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CERD, A/61/18 (2006)

Chapter VII. Follow-up to Individual Communications

487. The table below shows a complete picture of follow-up replies from States parties
received up to 18 August 2006, in relation to cases in which the Committee found violations of
the Convention or provided suggestions or recommendations in cases of non-violation.
Wherever possible, it indicates whether follow-up replies are or have been considered
satisfactory or unsatisfactory, or whether the dialogue between the State party and the
Rapporteur for follow-up continues. This table, which will be updated by the Rapporteur on an
annual basis, will be included in future annual reports of the Committee.

488. The categorization of follow-up replies by States parties is not always easy. It is
therefore not possible to provide a neat statistical breakdown of follow-up replies. Many
replies received may be considered satisfactory, in that they display the willingness of the State
party to implement the Committee’s recommendations or to offer an appropriate remedy to the
complainant. Other replies cannot be considered satisfactory because they either do not address
the Committee’s recommendations at all or only relate to certain aspects of these
recommendations.

489. At the time of adoption of the present report, the Committee had adopted final opinions on
the merits with respect to 22 complaints and found violations of the Convention in 9 cases. In 8
cases, the Committee provided suggestions or recommendations although it did not establish a
violation of the Convention.

1 [Ed. Note: Effective 6 June 2006, Serbia and Montenegro changed its name to Republic of
Serbia.]



Follow-up received to date for all cases of violations of the Convention and cases in which the Committee
provided suggestions or recommendations in cases of no violation

State party and Communication, number, | Follow-up Satisfacto | Unsatisfactor | No follow-up Follow-up

number of cases with | author and location response received | ry y response response dialogue

violation from State party response received still
ongoing

Serbia and 29/2003, Dragan Durmic Not yet due

Montenegro (1)




CERD, A/62/18 (2007)

VIl. FOLLOW-UP TO INDIVIDUAL COMMUNICATIONS

523.The table below shows a complete picture of follow-up replies from States parties received
up to 17 August 2007, in relation to cases in which the Committee found violations of the
Convention or provided suggestions or recommendations in cases of non-violation. Wherever
possible, it indicates whether follow-up replies are or have been considered satisfactory or
unsatisfactory, or whether the dialogue between the State party and the Rapporteur for follow-up
continues. This table, which will be updated by the Rapporteur on an annual basis, will be
included in future annual reports of the Committee.

524.The categorization of follow-up replies by States parties is not always easy. It is therefore
not possible to provide a neat statistical breakdown of follow-up replies. Many replies received
may be considered satisfactory, in that they display the willingness of the State party to
implement the Committee’s recommendations or to offer an appropriate remedy to the
complainant. Other replies cannot be considered satisfactory because they either do not address
the Committee's recommendations at all or only relate to certain aspects of these
recommendations.

525.At the time of adoption of the present report, the Committee had adopted final opinions on
the merits with respect to 23 complaints and found violations of the Convention in 10 cases. In
eight cases, the Committee provided suggestions or recommendations although it did not
establish a violation of the Convention.



Follow-up received to date for all cases of violations of the Convention and cases in which the Committee
provided suggestions or recommendations in cases of no violation

State party and | Communication, number, Follow-up Satisfactory | Unsatisfactory | No follow-up Follow-up
number of cases | author and location response response response response received | dialogue
with violation received from still

State party ongoing
Serbia and 29/2003, Dragan Durmic X (A/62/18) X
Montenegro (1)




Annex VI

FOLLOW-UP INFORMATION PROVIDED IN RELATION TO CASES IN WHICH THE
COMMITTEE ADOPTED RECOMMENDATIONS

This annex compiles information received on follow-up to individual communications since the
last annual report (A/61/18), as well as any decisions made by the Committee on the nature of
those responses.

State party Serbia

Case and No. Dragan Durmic, 29/2003

Opinion adopted on 6 March 2006

Issues and violations Failure to examine arguable claim and to investigate claim
found promptly, thoroughly and effectively - articles 5 (f) and 6

Remedy recommended | Just and adequate compensation commensurate with the moral
damage he has suffered; to take measures to ensure that the police,
public prosecutors and the Court of Serbia and Montenegro
properly investigate accusations and complaints related to acts of
racial discrimination, which should be punishable by law.

Date of examination of | Not yet due
report(s) since adoption

Due date for State party | 11 September 2006

response
Date of reply 6 February 2007
State party response The State party informed the Committee that the petitioner has been

informed of his right to seek compensation through the courts for
the violation found by the Committee and the possibility of
reaching a settlement on the amount of compensation out of court.
It also informs the Committee that the Public Prosecutor’s Office,
prompted by the Committee’s Opinion, is currently analysing at the
district prosecutors’ offices the incidences and nature of criminal
offences which the State party admits were to a certain extent
tolerated between 2000 and 2005. The study will look into incidents
of violations of human rights which have not been punished so that




individuals may obtain some kind of redress through extraordinary
remedies available before the Supreme Court. It notes that criminal
offences on grounds of racial discrimination have been on the
decline in Serbia between 2003 and 2005. On 13 November 2006,
an Inter-Agency Working Group was established with the task of
processing individual communications before the treaty bodies and
proposing amendments to national legislation with a view to
introducing other mechanisms for proper implementation of the
opinions of the United Nations treaty bodies.




CERD, A/63/18 (2008)
CHAPTER VII. FOLLOW-UP TO INDIVIDUAL COMMUNICATIONS

536. In the past, the Committee only informally monitored whether, how or the extent to which
States parties implemented its recommendations adopted following the examination of
communications from individuals or from groups of individuals. In light of the positive
experiences of other treaty bodies, and following a discussion based on a background paper
prepared by the Secretariat (CERD/C/67/FU/1, available on the OHCHR website), the
Committee decided, at its sixty-seventh session,’ to establish a procedure to follow up on its
opinions and recommendations adopted following the examination of communications from
individuals or groups of individuals.

537. Also at its sixty-seventh session, the Committee decided to add two new paragraphs to its
rules of procedure.> On 6 March 2006, at its sixty-eighth session, Mr. Linos-Alexandre
Sicilianos was appointed Rapporteur for follow-up to opinions. He presented a report to the
Committee with recommendations on further action to be taken. This report, which was adopted
by the Committee at its sixty-ninth session, has been updated (see annex V) and reflects all cases
in which the Committee found violations of the Convention or where it provided suggestions or
recommendations although it did not establish a violation of the Convention. During the
seventy-second session Mr. Régis de Gouttes was appointed Rapporteur for follow-up to
opinions.

538. The table below shows a complete picture of follow-up replies from States parties
received up to 17 August 2007, in relation to cases in which the Committee found violations of
the Convention or provided suggestions or recommendations in cases of non-violation. Wherever
possible, it indicates whether follow-up replies are or have been considered satisfactory or
unsatisfactory, or whether the dialogue between the State party and the Rapporteur for follow-up
continues. This table, which will be updated by the Rapporteur on an annual basis, will be
included in future annual reports of the Committee.

539. The categorization of follow-up replies by States parties is not always easy. It is therefore
not possible to provide a neat statistical breakdown of follow-up replies. Many replies received
may be considered satisfactory, in that they display the willingness of the State party to
implement the Committee’s recommendations or to offer an appropriate remedy to the
complainant. Other replies cannot be considered satisfactory because they either do not address
the Committee's recommendations at all or only relate to certain aspects of these
recommendations.

540.At the time of adoption of the present report, the Committee had adopted final opinions on
the merits with respect to 25 complaints and found violations of the Convention in 10 cases. In
eight cases, the Committee provided suggestions or recommendations although it did not
establish a violation of the Convention.

1/ See Official Records of the General Assembly, Sixtieth Session, Supplement No. 18
(A/60/18), annex 1V, sect. .



2/ Ibid., annex 1V, sect. II.



Follow-up received to date for all cases of violations of the Convention and cases in which the Committee
provided suggestions or recommendations in cases of no violation

State party and | Communication, number, Follow-up Satisfactor | Unsatisfacto | No follow-up Follow-up

number of cases | author and location response y response | ry or response received | dialogue

with violation received from incomplete still ongoing
State party response

Serbia and 29/2003, Dragan Durmic X (A/62/18) X

Montenegro (1)




CERD, A/64/18 (2009)

Chapter VIl Follow-up to Individual Communications

64. At its sixty-seventh session," following a discussion based on a background paper prepared
by the Secretariat (CERD/C/67/FU/1), the Committee decided to establish a procedure to follow
up on its opinions and recommendations adopted following the examination of communications
from individuals or groups of individuals.

65. At the same session, the Committee decided to add two new paragraphs to its rules of
procedure setting out details of the procedure.? On 6 March 20086, at its sixty-eighth session, Mr.
Sicilianos was appointed Rapporteur for follow-up to opinions, succeeded by Mr. de Gouttes
with effect from the seventy-second session. The Rapporteur for follow-up to opinions regularly
presents a report to the Committee with recommendations on further action to be taken. These
recommendations, which are annexed to the Committee’s annual report to the General Assembly,
reflect all cases in which the Committee found violations of the Convention or otherwise
provided suggestions or recommendations.

66. The table below provides an overview of follow-up replies received from States parties.
Wherever possible, it indicates whether follow-up replies are or have been considered
satisfactory or unsatisfactory, or whether the dialogue between the State party and the
Rapporteur for follow-up continues. Such categorization is not always easy. In general, replies
may be considered satisfactory if they reveal a willingness by the State party to implement the
Committee’s recommendations or to offer an appropriate remedy to the complainant. Replies
which do not address the Committee’s recommendations or only relate to certain aspects of these
recommendations are generally considered unsatisfactory.

67. At the time of adoption of the present report, the Committee had adopted final opinions on
the merits with respect to 27 complaints and found violations of the Convention in 10 cases. In
nine cases, the Committee provided suggestions or recommendations although it did not
establish a violation of the Convention.

! See Official Records of the General Assembly, Sixtieth Session, Supplement No. 18 (A/60/18),
annex 1V, sect. |

2 Ibid., annex IV, sect. II.



Follow-up received to date for all cases of violations of the Convention and cases in which the Committee

provided suggestions or recommendations in cases of no violation

State party and | Communication, number, Follow-up Satisfactor | Unsatisfactor | No follow-up Follow-up

number of cases | author and location response y response |y or response dialogue

with violation received from incomplete received still ongoing
State party response

Serbia and 29/2003, Dragan Durmic X (A/62/18) X

Montenegro(1)




CERD, A/65/18 (2010)

Chapter VIl Follow-up to Individual Communications

68. At its sixty-seventh session," following a discussion based on a background paper prepared
by the Secretariat (CERD/C/67/FU/1), the Committee decided to establish a procedure to follow
up on its opinions and recommendations adopted following the examination of communications
from individuals or groups of individuals.

69. At the same session, the Committee decided to add two new paragraphs to its rules of
procedure setting out details of the procedure.? On 6 March 20086, at its sixty-eighth session, Mr.
Sicilianos was appointed Rapporteur for follow-up to opinions, succeeded by Mr. de Gouttes
with effect from the seventy-second session. The Rapporteur for follow-up to opinions regularly
presents a report to the Committee with recommendations on further action to be taken. These
recommendations, which are annexed to the Committee’s annual report to the General Assembly,
reflect all cases in which the Committee found violations of the Convention or otherwise
provided suggestions or recommendations.

70. The table below provides an overview of follow-up replies received from States parties.
Wherever possible, it indicates whether follow-up replies are or have been considered
satisfactory or unsatisfactory, or whether the dialogue between the State party and the
Rapporteur for follow-up continues. Such categorization is not always easy. In general, replies
may be considered satisfactory if they reveal a willingness by the State party to implement the
Committee’s recommendations or to offer an appropriate remedy to the complainant. Replies
which do not address the Committee’s recommendations or only relate to certain aspects of these
recommendations are generally considered unsatisfactory.

71. At the time of adoption of the present report, the Committee had adopted final opinions on
the merits with respect to 28 complaints and found violations of the Convention in 11 cases. In
nine cases, the Committee provided suggestions or recommendations although it did not
establish a violation of the Convention.

! See Official Records of the General Assembly, Sixtieth Session, Supplement No. 18 (A/60/18),
annex 1V, sect. I.

2 Ibid., annex IV, sect. II.



Follow-up received to date for all cases of violations of the Convention and cases in which the Committee

provided suggestions or recommendations in cases of no violation

State party and | Communication, number, Follow-up Satisfactor | Unsatisfactor | No follow-up Follow-up

number of cases | author and location response y response |y or response dialogue

with violation received from incomplete received still ongoing
State party response

Serbia and 29/2003, Dragan Durmic X (A/62/18) X

Montenegro(1)




