
 

UNITED STATES OF AMERICA 

 

Follow-up - State Reporting 

            i)  Action by Treaty Bodies 

 

CCPR, A/62/40 vol. I (2007) 
 

CHAPTER VII.   FOLLOW-UP ON CONCLUDING OBSERVATIONS 

 

220. In chapter VII of its annual report for 2003 (A/58/40, vol. I), the Committee described the 

framework that it has set out for providing for more effective follow-up, subsequent to the 

adoption of the concluding observations in respect of States parties’ reports submitted under 

article 40 of the Covenant. In chapter VII of its last annual report (A/61/40, vol. I), an updated 

account of the Committee’s experience in this regard over the last year was provided. The 

current chapter again updates the Committee’s experience to 1 August 2007.  

 

221. Over the period covered by the present annual report, Mr. Rafael Rivas-Posada continued 

to act as the Committee’s Special Rapporteur for follow-up to concluding observations. At the 

Committee’s eighty-fifth, eighty-sixth and eighty-seventh sessions, he presented progress reports 

to the Committee on intersessional developments and made recommendations which prompted 

the Committee to take appropriate decisions State by State. In view of Mr. Rivas-Posada’s 

election to the Chair of the Committee, Sir Nigel Rodley was appointed the new Special 

Rapporteur for follow-up on concluding observations at the Committee’s ninetieth session. 

 

222. For all reports of States parties examined by the Committee under article 40 of the 

Covenant over the last year, the Committee has identified, according to its developing practice, a 

limited number of priority concerns, with respect to which it seeks the State party’s response, 

within a period of a year, on the measures taken to give effect to its recommendations. The 

Committee welcomes the extent and depth of cooperation under this procedure by States parties, 

as may be observed from the following comprehensive table.
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 Over the reporting period, 

since 1 August 2006, 12 States parties (Albania, Canada, Greece, Iceland, Israel, Italy, Slovenia, 

Syrian Arab Republic, Thailand, Uganda, Uzbekistan and Venezuela) have submitted 

information to the Committee under the follow-up procedure. Since the follow-up procedure was 

instituted in March 2001, only 12 States parties (Brazil, Central African Republic, Democratic 

Republic of the Congo, Equatorial Guinea, Mali, Moldova, Namibia, Surinam, Paraguay, the 

Gambia, Surinam and Yemen) and UNMIK have failed to supply follow-up information that has 

fallen due. The Committee reiterates that it views this procedure as a constructive mechanism by 

which the dialogue initiated with the examination of a report can be continued, and which serves 

to simplify the process of the next periodic report on the part of the State party.  

 

223. The table below takes account of some of the Working Group’s recommendations and 

details the experience of the Committee over the last year. Accordingly, it contains no reference 

to those States parties with respect to which the Committee, upon assessment of the follow-up 

responses provided to it, decided before 1 August 2006 to take no further action prior to the 

period covered by this report.  

 



 

... 

 

Eighty-seventh session (July 2006) 
... 

 

State party: United States of America 
 

Report considered: Second and third periodic (due since 1998), submitted on 

28 November 2005. 

 

Information requested: 

 

Para. 12: Immediate cessation of the practice of secret detention, closure of secret detention 

facilities; access by the International Committee of the Red Cross; guaranteeing all detainees 

the full protection of the law (arts. 7 and 9). 

 

Para. 13: Ensuring that any revision of the Army Field Manual provides only for interrogation 

techniques compatible with the Covenant; informing the Committee of any revisions of 

interrogation techniques approved by the Manual; ensuring that interrogation techniques are 

binding on all government agencies and any other agencies acting on its behalf; ensuring that 

there are effective means of bringing suit in the event of ill-treatment; sanctions on personnel 

using techniques now prohibited; reparation for victims (art. 7). 

 

Para. 14: Prompt, independent investigation of all reports of suspicious deaths, torture and 

ill-treatment inflicted by United States personnel in Guantánamo, Afghanistan, Iraq and 

elsewhere; prosecution and punishment of those responsible in accordance with the gravity of 

the crime; measures to prevent the recurrence of such behaviour; avoidance during legal 

proceedings of reliance on evidence possibly obtained by means incompatible with article 7; 

reparation for victims (arts. 6 and 7). 

 

Para. 16: Review of its position on the nature of the general legal obligation on States parties; 

measures to ensure that no one is removed to another country if they might be in danger of 

being subjected to torture or ill-treatment; thorough investigations into allegations of such 

occurrences; amendment of related legislation and policies; appropriate reparation for victims; 

exercise of utmost care in the use of diplomatic assurances and adoption of clear and 

transparent procedures in the matter (art. 7). 

 

Para. 20: Supreme Court’s decision in Hamdan v. Rumsfeld (art. 14). 

 

Para. 26: Review of practices and policies to ensure the full implementation of its obligation to 

protect life and no discrimination in the event of disaster; increased efforts to ensure that the 

rights of the poor, in particular African-Americans, are fully taken into consideration in 

reconstruction plans, housing, education and health care; results of the inquiries into the 

alleged failure to evacuate prisoners at the Parish prison, and allegations that New Orleans 

residents were not permitted by law enforcement officials to cross the Greater New Orleans 

Bridge to Gretna, Louisiana (arts. 6 and 26). 



 

 

Date information due: 1 August 2007 

 

Next report due: 1 August 2010 

 

... 

 

Note 

 

1/  The table format was altered at the ninetieth session. 



 

 

CCPR, CCPR/C/SR.2564/Add.1 (2008) 
 

HUMAN RIGHTS COMMITTEE 

Ninety-third session 

SUMMARY RECORD OF THE SECOND PART (PUBLIC)* OF THE 2564th MEETING 

Held at the Palais Wilson, Geneva, 

on Wednesday, 23 July 2008 at 11.25 a.m. 

 

... 

 

FOLLOW-UP TO CONCLUDING OBSERVATIONS ON STATE REPORTS AND TO 

VIEWS UNDER THE OPTIONAL PROTOCOL 

 

... 

 

Report of the Special Rapporteur for follow-up on concluding observations (CCPR/C/93/R.1) 

 

1. Sir Nigel RODLEY, Special Rapporteur for follow-up on concluding observations, 

introduced his report contained in document CCPR/C/93/R.1. 

... 

8. The following information should be inserted under "Action taken" in the case of the 

United States of America: "10 July 2008: During the ninety-third session the Special Rapporteur 

met with representatives of the State party, who indicated that the Special Rapporteur's request to 

receive additional information on outstanding issues under paragraphs 12, 13, 14 and 16 before 

the Committee's ninety-fifth session will be conveyed to the Government." He recommended that 

the situation should be reviewed at the ninety-fifth session. 

... 

39. The draft report of the Special Rapporteur for follow-up on concluding observations was 

adopted. 

 

... 



 

 

CCPR, A/63/40 vol. I (2008) 
 

CHAPTER VII.  FOLLOW-UP TO CONCLUDING OBSERVATIONS 
 

194. In chapter VII of its annual report for 2003,
 20

 the Committee described the framework 

that it has set out for providing for more effective follow up, subsequent to the adoption of the 

concluding observations in respect of States parties' reports submitted under article 40 of the 

Covenant. In chapter VII of its last annual report (A/62/40, vol. I), an updated account of the 

Committee's experience in this regard over the last year was provided. The current chapter again 

updates the Committee's experience to 1 August 2008. 

 

195. Over the period covered by the present annual report, Sir Nigel Rodley acted as the 

Committee's Special Rapporteur for follow-up on concluding observations. At the Committee's 

ninety-first, ninety-second and ninety third sessions, he presented progress reports to the 

Committee on inter-sessional developments and made recommendations which prompted the 

Committee to take appropriate decisions State by State. 

 

196. For all reports of States parties examined by the Committee under article 40 of the 

Covenant over the last year, the Committee has identified, according to its developing practice, a 

limited number of priority concerns, with respect to which it seeks the State party's response, 

within a period of a year, on the measures taken to give effect to its recommendations. The 

Committee welcomes the extent and depth of cooperation under this procedure by States parties, 

as may be observed from the following comprehensive table.
 21

  Over the reporting period, since 

1 August 2007, 11 States parties (Bosnia and Herzegovina, Brazil, Hong Kong Special 

Administrative Region (China), Mali, Paraguay, Republic of Korea, Sri Lanka, Suriname, Togo, 

United States of America and Ukraine), as well as the United Nations Interim Administration 

Mission in Kosovo (UNMIK), have submitted information to the Committee under the follow up 

procedure. Since the follow up procedure was instituted in March 2001, 10 States parties 

(Barbados, Central African Republic, Chile, Democratic Republic of the Congo, Equatorial 

Guinea, Gambia, Honduras, Madagascar, Namibia and Yemen) have failed to supply follow up 

information that has fallen due. The Committee reiterates that it views this procedure as a 

constructive mechanism by which the dialogue initiated with the examination of a report can be 

continued, and which serves to simplify the process of the next periodic report on the part of the 

State party. 

 

197. The table below takes account of some of the Working Group's recommendations and 

details the experience of the Committee over the last year. Accordingly, it contains no reference 

to those States parties with respect to which the Committee, upon assessment of the follow up 

responses provided to it, decided before 1 August 2007 to take no further action prior to the 

period covered by this report. 

 

198. The Committee emphasizes that certain States parties have failed to cooperate with it in 

the performance of its functions under Part IV of the Covenant, thereby violating their 

obligations (Gambia, Equatorial Guinea). 

 



 

_____________________ 

 

20/   Official Records of the General Assembly, Fifty-eighth Session, Supplement No. 40 

(A/58/40), vol. I. 

 

21/   The table format was altered at the ninetieth session. 
 
... 

 
Eighty-seventh session (July 2006) 

 
... 

 
State party: United States of America 

 
Report considered: Second and third periodic (due since 1998), submitted on  

 

28 November 2005. 

 
Information requested: 

 

Para. 12: Immediate cessation of the practice of secret detention, closure of all secret 

detention facilities; grant the International Committee of the Red Cross prompt access to any 

person detained in connection with an armed conflict; ensure that all detainees benefit from 

the full protection of the law at all times (arts. 7 and 9). 

 

Para. 13: Ensure that any revision of the Army Field Manual provides only for interrogation 

techniques compatible with the Covenant; ensure that interrogation techniques are binding on 

all United States government agencies and any others acting on its behalf; ensure that there 

are effective means to follow suit against abuses committed by agencies operating outside the 

military structure; sanctions against personnel who used or approved the use of interrogation 

techniques that are now prohibited; reparation for victims; information on any revisions of 

interrogation techniques approved by the Manual (art. 7). 

 

Para. 14: Prompt and independent investigations into all allegations concerning suspicious 

deaths, torture and ill-treatment inflicted by United States personnel and contract employees 

in detention facilities in Guantánamo Bay, Afghanistan, Iraq and other overseas locations; 

prosecution and punishment of those responsible in accordance with the gravity of the crime; 

measures to prevent the recurrence of such behaviours, including training and clear guidance 

to United States personnel and contract employees; no reliance during legal proceedings on 

evidence obtained by means incompatible with article 7; information on reparation for victims 

(arts. 6 and 7). 

 

Para. 16: Review by the State party of its restrictive interpretation of article 7 of the Covenant; 

ensure that individuals, including those detained by the State party outside its territory, are not 

returned to another country if there is a substantial risk of torture or ill-treatment; independent 



 

investigations into allegations of such occurrences; amendment of legislation and policies to 

ensure that no such situation will recur; appropriate remedies for victims; exercise of utmost 

care in the use of diplomatic assurances and adoption of clear and transparent procedures with 

adequate judicial mechanisms for review before individuals are deported and effective 

mechanisms to monitor the fate of those returned (art. 7). 

 

Para. 20: Provide information on the implementation of the Supreme Court’s decision in 

Hamdan v. Rumsfeld (art. 14). 

 

Para. 26: Review of practices and policies to ensure the full implementation of the State 

party’s obligation to protect life and of the prohibition of direct and indirect discrimination 

in matters related to disaster prevention and relief; increased efforts to ensure that the rights of 

the poor, in particular African-Americans, are fully taken into consideration in post-Hurricane 

Katrina reconstruction plans with regard to access to housing, education and health care; 

information on the results of the inquiries into the alleged failure to evacuate prisoners at the 

Parish prison, and allegations that New Orleans residents were not permitted by law 

enforcement officials to cross the Greater New Orleans Bridge to Gretna, Louisiana (arts. 6 

and 26). 

 
Date information due: 1 August 2007 

 
Date information received: 

 

1 November 2007 Partial reply (responses to paragraphs 12, 13, 14, 16 and 26  

 

incomplete). 

 
Action taken: 

 

28 September 2007 A reminder was sent. 

 

11 June 2008 The Special Rapporteur requested a meeting with a representative of the State 

party. 

 

10 July 2008 During the ninety-third session, the Special Rapporteur met with representatives 

of the State party, who indicated that the Special Rapporteur’s request to receive additional 

information on outstanding issues under paragraphs 12, 13, 14 and 16 before the Committee’s 

ninety-fifth session will be conveyed to the Government. 

 
Recommended action: The situation should be reviewed at the ninety-fifth session. 

 
Next report due: 1 August 2010 

 
... 



 

 

CCPR, A/64/40, vol. I (2009) 
 

VII. FOLLOW UP TO CONCLUDING OBSERVATIONS 
 

237. In chapter VII of its annual report for 2003,
 20

 the Committee described the framework 

that it has set out for providing for more effective follow up, subsequent to the adoption of the 

concluding observations in respect of States parties' reports submitted under article 40 of the 

Covenant. In chapter VII of its last annual report (A/63/40, vol. I), an updated account of the 

Committee's experience in this regard over the last year was provided. The current chapter again 

updates the Committee's experience to 1 August 2009. 

 

238. Over the period covered by the present annual report, Sir Nigel Rodley acted as the 

Committee's Special Rapporteur for follow-up on concluding observations. At the Committee's 

ninety-fourth, ninety-fifth and ninety-sixth sessions, he presented progress reports to the 

Committee on inter-sessional developments and made recommendations which prompted the 

Committee to take appropriate decisions State by State. 

 

239. For all reports of States parties examined by the Committee under article 40 of the 

Covenant over the last year, the Committee has identified, according to its developing practice, a 

limited number of priority concerns, with respect to which it seeks the State party's response, 

within a period of a year, on the measures taken to give effect to its recommendations. The 

Committee welcomes the extent and depth of cooperation under this procedure by States parties, 

as may be observed from the following comprehensive table.
 21

 Over the reporting period, since 1 

August 2008, 16 States parties (Austria, Barbados, Bosnia and Herzegovina, Chile, Costa Rica, 

Czech Republic, France, Georgia, Honduras, Hong Kong Special Administrative Region (China), 

Ireland, Libyan Arab Jamahiriya, Madagascar, Tunisia, Ukraine and United States of America), 

as well as the United Nations Interim Administration Mission in Kosovo (UNMIK), have 

submitted information to the Committee under the follow up procedure. Since the follow up 

procedure was instituted in March 2001, 11 States parties (Botswana, Central African Republic, 

Democratic Republic of the Congo, Equatorial Guinea, Gambia, Namibia, Panama, Sudan, the 

former Yugoslav Republic of Macedonia, Yemen and Zambia) have failed to supply follow up 

information that has fallen due. The Committee reiterates that it views this procedure as a 

constructive mechanism by which the dialogue initiated with the examination of a report can be 

continued, and which serves to simplify the process of the next periodic report on the part of the 

State party.
 22

  

 

240. The table below takes account of some of the Working Group's recommendations and 

details the experience of the Committee over the last year. Accordingly, it contains no reference 

to those States parties with respect to which the Committee, upon assessment of the follow up 

responses provided to it, decided before 1 August 2008 to take no further action prior to the 

period covered by this report. 

 

241. The Committee emphasizes that certain States parties have failed to cooperate with it in 

the performance of its functions under Part IV of the Covenant, thereby violating their 

obligations (Gambia, Equatorial Guinea). 



 
 
... 

 
Eighty-seventh session (July 2006) 

 
... 

 
State party: United States of America 

 
Report considered: Second and third periodic (due since 1998), submitted on 28 November 

2005. 

 
Information requested: 

 

Para. 12: Immediate cessation of the practice of secret detention, closure of all secret 

detention facilities; grant the International Committee of the Red Cross prompt access to any 

person detained in connection with an armed conflict; ensure that all detainees benefit from 

the full protection of the law at all times (arts. 7 and 9). 

 

Para. 13: Ensure that any revision of the Army Field Manual provides only for interrogation 

techniques compatible with the Covenant; ensure that interrogation techniques are binding on 

all United States government agencies and any others acting on its behalf; ensure that there 

are effective means to follow suit against abuses committed by agencies operating outside the 

military structure; sanctions against personnel who used or approved the use of interrogation 

techniques that are now prohibited; reparation for victims; information on any revisions of 

interrogation techniques approved by the Manual (art. 7). 

 

Para. 14: Prompt and independent investigations into all allegations concerning suspicious 

deaths, torture and ill-treatment inflicted by United States personnel and contract employees 

in detention facilities in Guantánamo Bay, Afghanistan, Iraq and other overseas locations; 

prosecution and punishment of those responsible in accordance with the gravity of the crime; 

measures to prevent the recurrence of such behaviours, including training and clear guidance 

to United States personnel and contract employees; no reliance during legal proceedings on 

evidence obtained by means incompatible with article 7; information on reparation for victims 

(arts. 6 and 7). 

 

Para. 16: Review by the State party of its restrictive interpretation of article 7 of the Covenant; 

ensure that individuals, including those detained by the State party outside its territory, are not 

returned to another country if there is a substantial risk of torture or ill-treatment; independent 

investigations into allegations of such occurrences; amendment of legislation and policies to 

ensure that no such situation will recur; appropriate remedies for victims; exercise of utmost 

care in the use of diplomatic assurances and adoption of clear and transparent procedures with 

adequate judicial mechanisms for review before individuals are deported and effective 

mechanisms to monitor the fate of those returned (art. 7). 

 
Para. 20: Provide information on the implementation of the Supreme Court’s decision in 



 

Hamdan v. Rumsfeld (art. 14). 

 

Para. 26: Review of practices and policies to ensure the full implementation of the State 

party’s obligation to protect life and of the prohibition of direct and indirect discrimination 

in matters related to disaster prevention and relief; increased efforts to ensure that the rights of 

the poor, in particular African-Americans, are fully taken into consideration in post-Hurricane 

Katrina reconstruction plans with regard to access to housing, education and health care; 

information on the results of the inquiries into the alleged failure to evacuate prisoners at the 

Parish prison, and allegations that New Orleans residents were not permitted by law 

enforcement officials to cross the Greater New Orleans Bridge to Gretna, Louisiana (arts. 6 

and 26). 

 
Date information due: 1 August 2007 

 
Date information received: 

 

1 November 2007 Partial reply (responses to paragraphs 12, 13, 14, 16 and 26 incomplete). 

 

14 July 2009 Additional information submitted.  

 
Action taken: 

 

28 September 2007 A reminder was sent. 

 

11 June 2008 The Special Rapporteur requested a meeting with a representative of the State 

party. 

 

10 July 2008 During the ninety-third session, the Special Rapporteur met with representatives 

of the State party, who indicated that the Special Rapporteur’s request to receive additional 

information on outstanding issues under paragraphs 12, 13, 14 and 16 before the Committee’s 

ninety-fifth session will be conveyed to the Government. 

 

6 May 2009 A reminder was sent to the State party. 

 
Recommended action: The additional replies of the State party should be sent to 

translation and considered at the ninety-seventh session. 

 
Next report due: 1 August 2010 

 
... 

____________________________ 

 

20/   Official Records of the General Assembly, Fifty-eighth Session, Supplement No. 40 

(A/58/40), vol. I. 

 



 

21/   The table format was altered at the ninetieth session. 

22/   As the next periodic report has become due with respect to the following States parties, 

the Committee has terminated the follow-up procedure despite deficient information or the 

absence of a follow-up report: Mali, Sri Lanka, Suriname, Namibia, Paraguay, and the 

Democratic Republic of the Congo. 

 



 

 

CCPR, CCPR/C/SR.2738/Add.1 (2010) 
 

Human Rights Committee 

Ninety-ninth session 

 

Summary record of the second part (public) of the 2738th meeting 

Held at Palais Wilson, Geneva, 

on Wednesday 28 July 2010, at 11:25 am 

 

... 

 

Follow-up to concluding observations on State reports and to Views under the Optional 

Protocol 
 

Report of the Special Rapporteur for Follow-up on Concluding Observations 

(CCPR/C/99/2/CRP.1) 

 

... 

 

2.  Mr. Amor, Special Rapporteur for Follow-up on Concluding Observations, said that, while 

he commended the excellent work of the secretariat, it was regrettable that the relevant staff did 

not have more time to devote to follow-up on concluding observations. At the Committee’s 

request, he had undertaken to supply details of the contents of the letters sent to States parties 

concerning follow-up in which the Committee asked for further information, urged the State to 

implement a recommendation or, alternatively, noted that a reply was satisfactory. 

 

... 

 

6.  Mr. Amor proposed that, in the case of the Central African Republic, the Committee should 

send a letter to the State party inviting it to respond to all the Committee’s concluding 

observations in its next report, which was due on 1 August 2010. 

 

7.  Similarly, after its previous session, the Committee had sent a letter to the United States of 

America inviting it to respond to all the Committee’s concluding observations in its next report, 

which was also due on 1 August 2010. 

 

... 

 

24.  The Chairperson said that, if there was no objection, he took it that the Committee wished 

to adopt the Special Rapporteur’s recommendations. 

 

25.  It was so decided. 

 

... 



 

 

 

CCPR, A/65/40 vol. I (2010) 

 

... 

 

Chapter VII: Follow-up to Concluding Observations 
 

203.  In chapter VII of its annual report for 2003,
16

 the Committee described the framework that 

it has set out for providing for more effective follow-up, subsequent to the adoption of the 

concluding observations in respect of States parties’ reports submitted under article 40 of the 

Covenant. In chapter VII of its last annual report,
17

 an updated account of the Committee’s 

experience in this regard over the last year was provided. The current chapter again updates the 

Committee’s experience to 1 August 2010. 

 

204.  Over the period covered by the present annual report, Mr. Abdelfattah Amor acted as the 

Committee’s Special Rapporteur for follow-up on concluding observations. At the Committee’s 

ninety-seventh, ninety-eighth and ninety-ninth sessions, he presented progress reports to the 

Committee on intersessional developments and made recommendations which prompted the 

Committee to take appropriate decisions State by State. 

 

205.  For all reports of States parties examined by the Committee under article 40 of the 

Covenant over the last year, the Committee has identified, according to its developing practice, a 

limited number of priority concerns, with respect to which it seeks the State party’s response, 

within a period of a year, on the measures taken to give effect to its recommendations. The 

Committee welcomes the extent and depth of cooperation under this procedure by States parties, 

as may be observed from the following comprehensive table.
18

 Over the reporting period, since 1 

August 2009, 17 States parties (Bosnia and Herzegovina, Chile, Costa Rica, Czech Republic, 

Denmark, France, Georgia, Japan, Monaco, Spain, the former Yugoslav Republic of Macedonia, 

Sudan, Sweden, Tunisia, Ukraine, United Kingdom of Great Britain and Northern Ireland and 

Zambia), as well as the United Nations Interim Administration Mission in Kosovo (UNMIK), 

have submitted information to the Committee under the follow-up procedure. Since the 

follow-up procedure was instituted in March 2001, 12 States parties (Australia, Botswana, 

Central African Republic, Democratic Republic of the Congo, Equatorial Guinea, Gambia, 

Namibia, Nicaragua, Panama, Rwanda, San Marino and Yemen) have failed to supply follow-up 

information that has fallen due. The Committee reiterates that it views this procedure as a 

constructive mechanism by which the dialogue initiated with the examination of a report can be 

continued, and which serves to simplify the preparation of the next periodic report by the State 

party.
19

  

 

206.  The table below takes account of some of the Working Group’s recommendations and 

details the experience of the Committee over the last year. Accordingly, the report does not cover 

those States parties with respect to which the Committee has completed its follow-up activities, 

including all States parties which were considered from the seventy-first session (March 2001) to 

the eighty-fifth session (October 2005). 

 



 

207.  The Committee emphasizes that certain States parties have failed to cooperate with it in 

the performance of its functions under Part IV of the Covenant, thereby violating their 

obligations (Equatorial Guinea, Gambia). 

 

... 

 

Eighty-seventh session (July 2006) 
 

... 

 

State Party: United States of America 
 

Report considered: Second and third periodic (due since 1998), submitted on 28 November 

2005. 

 

Information requested: 

 

Para. 12: Immediate cessation of the practice of secret detention, closure of all secret detention 

facilities; grant the International Committee of the Red Cross prompt access to any person 

detained in connection with an armed conflict; ensure that all detainees benefit from the full 

protection of the law at all times (arts. 7 and 9). 

 

Para. 13: Ensure that any revision of the Army Field Manual provides only for interrogation 

techniques compatible with the Covenant; ensure that interrogation techniques are binding on all 

United States government agencies and any others acting on its behalf; ensure that there are 

effective means to follow suit against abuses committed by agencies operating outside the 

military structure; sanctions against personnel who used or approved the use of interrogation 

techniques that are now prohibited; reparation for victims; information on any revisions of 

interrogation techniques approved by the Manual (art. 7). 

 

Para. 14: Prompt and independent investigations into all allegations concerning suspicious deaths, 

torture and ill-treatment inflicted by United States personnel and contract employees in detention 

facilities in Guantánamo Bay, Afghanistan, Iraq and other overseas locations; prosecution and 

punishment of those responsible in accordance with the gravity of the crime; measures to prevent 

the recurrence of such behaviours, including training and clear guidance to United States 

personnel and contract employees; no reliance during legal proceedings on evidence obtained by 

means incompatible with article 7; information on reparation for victims (arts. 6 and 7). 

 

Para. 16: Review by the State party of its restrictive interpretation of article 7 of the Covenant; 

ensure that individuals, including those detained by the State party outside its territory, are not 

returned to another country if there is a substantial risk of torture or ill-treatment; independent 

investigations into allegations of such occurrences; amendment of legislation and policies to 

ensure that no such situation will recur; appropriate remedies for victims; exercise of utmost care 

in the use of diplomatic assurances and adoption of clear and transparent procedures with 

adequate judicial mechanisms for review before individuals are deported and effective 

mechanisms to monitor the fate of those returned (art. 7). 



 

Para. 20: Provide information on the implementation of the Supreme Court’s decision in 

Hamdan v. Rumsfeld (art. 14). 

 

Para. 26: Review of practices and policies to ensure the full implementation of the State party’s 

obligation to protect life and of the prohibition of direct and indirect discrimination in matters 

related to disaster prevention and relief; increased efforts to ensure that the rights of the poor, in 

particular African-Americans, are fully taken into consideration in post-Hurricane Katrina 

reconstruction plans with regard to access to housing, education and health care; information on 

the results of the inquiries into the alleged failure to evacuate prisoners at the Parish prison, and 

allegations that New Orleans residents were not permitted by law enforcement officials to cross 

the Greater New Orleans Bridge to Gretna, Louisiana (arts. 6 and 26). 

 

Date information due: 1 August 2007 

 

Date information received: 
 

1 November 2007 Partial reply (responses to paras. 12, 13, 14, 16 and 26 incomplete). 

 

14 July 2009 Partial reply (para. 12: satisfactory in parts, incomplete in others; para. 13: 

satisfactory in parts, incomplete in others; paras. 14, 16 and 26: replies are incomplete). 

 

Action taken:  

 

28 September 2007 A reminder was sent. 

 

11 June 2008 The Special Rapporteur requested a meeting with a representative of the State 

party. 

 

10 July 2008 During the ninety-third session, the Special Rapporteur met with representatives of 

the State party, who indicated that the Special Rapporteur’s request to receive additional 

information on outstanding issues under paragraphs 12, 13, 14 and 16 before the Committee’s 

ninety-fifth session will be conveyed to the Government. 

 

6 May 2009 A reminder was sent to the State party. 

 

26 April 2010 A letter was sent inviting the State party to reply to all concluding observations in 

its next periodic report, due on 1 August 2010. 

 

Recommended action: No further action recommended. 

 

Next report due: 1 August 2010 

 

... 

__________ 

 
16

  Official Records of the General Assembly, Fifty-eighth Session, Supplement No. 40, vol. I 



 

(A/58/40 (vol. I)). 

 
17

  Ibid., Sixty-Fourth Session, Supplement No. 40, vol. I (A/64/40 (vol. I)). 

 
18

  The table format was altered at the ninetieth session. 

 
19

  As the next periodic report has become due with respect to the following States parties, the 

Committee has terminated the follow-up procedure despite deficient information or the absence 

of a follow-up report: Austria, Brazil, Central African Republic, Democratic Republic of the 

Congo, Hong Kong (China), Mali, Namibia, Paraguay, Republic of Korea, Sri Lanka, Suriname 

and Yemen. 



 

Follow-up - State Reporting 

            ii)  Action by State Party 

 

CCPR, CCPR/C/USA/CO/3/Rev.1/Add.1 (2007) 
 

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES UNDER ARTICLE 

40 OF THE COVENANT UNITED STATES OF AMERICA* 

 

Addendum 

 

Comments by the Government of the United States of America on the concluding 

observations of the Human Rights Committee 
 

[1 November 2007] 

  

United States Responses to Selected Recommendations of the Human Rights Committee 

October 10, 2007 
 

In its concluding observations of the second and third periodic reports of the United States of 

America, the Human Rights Committee requested that the United States provide, within one year, 

information pertaining to selected recommendations.   These specific recommendations
 1

 and 

the United States' responses to them are provided below. 

 

Scope of Application of the Covenant 
 

As a preliminary matter, the United States notes that most of the Committee's requests for 

information on follow-up to its recommendations concern matters outside of the territory of the 

United States.  These matters relate to "secret detention" (para. 12), "interrogation techniques" 

(para. 13), investigations into allegations of abuse (para. 14), "transfer, rendition, extradition, 

expulsion or refoulement" of detainees "in facilities outside [United States] territory" (para. 16), 

and the applicability of Common Article 3 of the Geneva Conventions (para. 20). 

 

The United States takes this opportunity to reaffirm its long-standing position that the Covenant 

does not apply extraterritorially.  States Parties are required to ensure the rights in the Covenant 

only to individuals who are (1) within the territory of a State Party and (2) subject to that State 

Party's jurisdiction.  The United States Government's position on this matter is supported by the 

plain text of Article 2 of the Covenant and is confirmed in the Covenant's negotiating history 

(travaux preparatoires).  Since the time that U.S. delegate Eleanor Roosevelt successfully 

proposed the language that was adopted as part of Article 2 providing that the Covenant does not 

apply outside the territory of a State Party, the United States has interpreted the treaty in that 

manner.
 2

  The views of the United States on this matter were described at length in Annex 1 of 

the U.S. report to the Committee
 3
 and were discussed at length during the U.S. presentation of 

its report in July 2006.   

 

Accordingly, the United States respectfully disagrees with the view of the Committee that the 

Covenant applies extraterritorially.  Nevertheless, as a courtesy, the United States provides 



 

herein additional information on the topics requested by the Committee, including information 

on matters outside the scope of the Covenant.  

 

Paragraph 12 

 

Recommendation:   
 

"The State party should immediately cease its practice of secret detention and close all secret 

detention facilities. It should also grant the International Committee of the Red Cross prompt 

access to any person detained in connection with an armed conflict. The State party should also 

ensure that detainees, regardless of their place of detention, always benefit from the full 

protection of the law." 

 

Response:   
 

The United States is engaged in an armed conflict with al Qaida, the Taliban, and their 

supporters.  As part of this conflict, the United States captures and detains enemy combatants, 

and is entitled under the law of war to hold them until the end of hostilities.  The law of war, 

and not the Covenant, is the applicable legal framework governing these detentions.  

 

In certain rare cases, the United States moves enemy combatants to secret locations.  As the 

President of the United States stated in a September 6, 2006 speech, "Questioning the detainees 

in this program has given us information that has saved innocent lives by helping us stop new 

attacks -- here in the United States and across the world."
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  Under the law of war there is no 

legal obligation for the United States to provide ICRC notice and access to these enemy 

combatants who are held during the ongoing armed conflict with al Qaida, the Taliban, and their 

supporters. 

 

All of the detainees who were in this secret interrogation program as of September 6, 2006, were 

moved to the Department of Defense detention facility at Guantanamo Bay.  The ICRC has 

been notified and has access to these detainees, as they have to all detainees at Guantanamo.  

Moving forward, as the President of the United States explained, "[a]s more high-ranking 

terrorists are captured, the need to obtain intelligence from them will remain critical -- and 

having a CIA program for questioning terrorists will continue to be crucial to getting life-saving 

information."
 5

 

 

Paragraph 13 

 

Recommendation:   
 

"The State party should ensure that any revision of the Army Field Manual only provides for 

interrogation techniques in conformity with the international understanding of the scope of the 

prohibition contained in article 7 of the Covenant; the State party should also ensure that the 

current interrogation techniques or any revised techniques are binding on all agencies of the 

United States Government and any others acting on its behalf; the State party should ensure that 

there are effective means to follow suit against abuses committed by agencies operating outside 



 

the military structure and that appropriate sanctions be imposed on its personnel who used or 

approved the use of the now prohibited techniques; the State party should ensure that the right to 

reparation of the victims of such practices is respected; and it should inform the Committee of 

any revisions of the interrogation techniques approved by the Army Field Manual." 

 

Response:   
 

As noted elsewhere in this submission, the United States is engaged in an armed conflict with al 

Qaida, the Taliban, and their supporters.  As part of this conflict, the United States captures and 

detains enemy combatants, and is entitled under the law of war to hold them until the end of 

hostilities.  The law of war, and not the Covenant, is the applicable legal framework governing 

these detentions.  There are, of course, many analogous protections under the law of war, which 

the United States fully respects.     

 

For instance, international humanitarian law prohibits torture of detainees in international or 

non-international armed conflict.  Consistent with international humanitarian law, there is a 

statutory prohibition in U.S. criminal law against the torture of anyone in the custody or under 

the physical control of the United States Government outside the territory of the United States.  

In addition, cruel, inhuman, and degrading treatment or punishment of anyone in the custody or 

under the physical control of the United States Government is prohibited both within and outside 

of the territory of the United States.
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  All detainee interrogations are conducted in a manner 

consistent with these prohibitions, as well with Common Article 3 of the Geneva Conventions.
 7

  

 

In September 2006, following the U.S. presentation of its report to the Committee, the 

Department of Defense released the updated detainee program Directive 2310.01e ("The 

Department of Defense Detainee Program") and the Army released its revised Field Manual on 

interrogation.  These documents are attached in Annexes 1 and 2, respectively.  They provide 

guidance to military personnel to ensure compliance with the law, including Common Article 3 

of the Geneva Conventions.   

 

For instance, the revised Army Field Manual states that "[a]ll captured or detained personnel, 

regardless of status, shall be treated humanely, and in accordance with the Detainee Treatment 

Act of 2005 and DOD Directive 2310.1E . . . and no person in the custody or under the control of 

DOD, regardless of nationality or physical location, shall be subject to torture or cruel, inhuman, 

or degrading treatment or punishment, in accordance with and as defined in U.S. law."
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  The 

Field Manual also provides specific guidance, including a non-exclusive list of actions -- such as 

"waterboarding" and placing a hood or sack over the head of a detainee, among others -- that are 

prohibited when used in conjunction with interrogations.
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  Finally, the Field Manual provides 

guidance to be used while formulating interrogation plans for approval.  For example, the Field 

Manual states:  

 

"In attempting to determine if a contemplated approach or technique should be 

considered prohibited . . . consider these two tests before submitting the plan for 

approval: 

 

· If the proposed approach technique were used by the enemy against one of your 



 

fellow soldiers, would you believe the soldier had been abused? 

 

· Could your conduct in carrying out the proposed technique violate a law or 

regulation?  Keep in mind that even if you personally would not consider your 

actions to constitute abuse, the law may be more restrictive. 

 

If you answer yes to either of these tests, the contemplated action should not be 

conducted."
 10

 

 

We would also note that U.S. law provides several avenues for the domestic prosecution of 

United States Government officials and contractors who commit torture and other serious crimes 

overseas.  For example, section 2340A of title 18 of the United States Code authorizes the 

prosecution of any U.S. national who commits torture outside of the United States, while section 

2441 does the same for serious violations of Common Article 3.  Similarly, under the 

provisions of the Military Extraterritorial Jurisdiction Act ("MEJA"),
 11

 persons employed by or 

accompanying the Armed Forces outside the United States may be prosecuted domestically if 

they commit a serious criminal offense overseas.  MEJA specifically covers all civilian 

employees and contractors directly employed by the Department of Defense and, as amended in 

October 2004, also those employed by other United States Government agencies, to the extent 

that such employment relates to supporting the mission of the Department of Defense overseas.  

 

In addition, U.S. nationals who are not currently covered by MEJA are still subject to domestic 

prosecution for certain serious crimes committed overseas if the crime was committed within the 

special maritime and territorial jurisdiction of the United States defined in section 7 of title 18 

(e.g., U.S. diplomatic and military missions overseas).  These crimes include murder under 

section 1111 of title 18, assault under section 113, and sexual abuse under section 2241.   

 

Finally, in 2006 the Uniform Code of Military Justice ("UCMJ") was amended so that it now 

includes within its scope of application, "[i]n time of declared war or a contingency operation, 

persons serving with or accompanying an armed force in the field."
 12

 This amendment broadens 

the coverage of the UCMJ to provide court-martial jurisdiction over these individuals not only 

during conflicts where the United States has issued a declaration of war, but also during certain 

other significant military operations. 

 

Paragraph 14 

 

Recommendation:   
 

"The State party should conduct prompt and independent investigations into all allegations 

concerning suspicious deaths, torture or cruel, inhuman or degrading treatment or punishment 

inflicted by its personnel (including commanders) as well as contract employees, in detention 

facilities in Guantanamo Bay, Afghanistan, Iraq and other overseas locations. The State party 

should ensure that those responsible are prosecuted and punished in accordance with the gravity 

of the crime. The State party should adopt all necessary measures to prevent the recurrence of 

such behaviors, in particular by providing adequate training and clear guidance to its personnel 

(including commanders) and contract employees, about their respective obligations and 



 

responsibilities, in line with articles 7 and 10 of the Covenant. During the course of any legal 

proceedings, the State party should also refrain from relying on evidence obtained by treatment 

incompatible with article 7. The Committee wishes to be informed about the measures taken by 

the State party to ensure the respect of the right to reparation for the victims." 

 

Response:   
 

As noted elsewhere in this submission, as a matter of application of the Covenant, the United 

States is engaged in an armed conflict with al Qaida, the Taliban, and their supporters.  As part 

of this conflict, the United States captures and detains enemy combatants, and is entitled under 

the law of war to hold them until the end of hostilities.  The law of war, and not the Covenant, 

is the applicable legal framework governing these detentions.  In addition, because Guantanamo 

Bay is not within the territory of the United States, U.S. obligations under the Covenant do not 

apply there.  Although the Covenant as such does not apply to U.S. activities outside of its 

territory, the United States does not permit its personnel to engage in acts of torture or cruel, 

inhuman or degrading treatment of people in its custody either within or outside U.S. territory 

and takes vigilant action to prevent such conduct and to hold any such perpetrators accountable 

for their wrongful acts.   

 

U.S. personnel engaged in detention operations are required to comply with U.S. domestic law, 

the law of war, and applicable international treaty obligations.  Cruel, inhuman and degrading 

treatment or punishment by all U.S. personnel in all locations is prohibited under United States 

law.  We recognize that there have been violations of the law by U.S. personnel.  But those 

who failed to adhere to these treatment standards have been, and will continue to be, held 

accountable.  As described in the U.S. report and in its answers to the Committee's questions 

during its July 2006 appearance before the Committee,
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 the United States takes proactive 

measures not only to punish perpetrators of abuse but to train its personnel to prevent such acts, 

in particular by providing adequate training and clear guidance to its personnel (including 

commanders) and contract employees, about their respective obligations and responsibilities.  

 

Education programs and information for military personnel (including contractors) that are 

involved in the custody, interrogation or treatment of individuals in detention include extensive 

training on the law of war.  This training is provided on an annual basis (or more frequently, as 

appropriate) for the members of every military service and every person, including contractors, 

who works with detainees.  This training on the law of war includes instruction on the 

prohibition against torture and the requirement of humane treatment.   

The United States submitted a lengthy annex
 14

 with information about actions taken with regard 

to Defense Department personnel who were accused of abusing detainees in their custody and 

provided additional factual information during its July 2006 discussions with the Committee.  

 

In accordance with the National Defense Authorization Act, the Department of Defense is 

required to report to the U.S. Congress certain statistics regarding detainee abuse cases and their 

final disposition.  During the most recent reporting period (June 2005 through September 30, 

2006), the Department reported that there were 92 new cases of alleged detainee abuse that were 

determined to be founded on the basis of the evidence developed during the initial investigation.  

Of these 92 cases: 16 were referred for further investigation and 55 were closed.  In the 



 

remaining cases there were 24 courts martial, 21 non-judicial punishments, 12 reprimands, and 

three administrative discharges.
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The Department of Defense continues to take seriously allegations of abuse and will, according 

to U.S. law and regulation, hold individuals accountable for violations of the law.  As noted 

above, the Department promulgated, on September 5, 2006, a Department-wide directive that 

prescribes the minimum care and treatment requirements applicable to all detainees under the 

Department's control as well as provisions for the reporting of violations of Department 

standards and policies as well as U.S. law (Annex 1).   

 

Paragraph 16 

 

Recommendation:   
 

"The State party should review its position, in accordance with the Committee's general 

comments 20 (1992) on article 7 and 31 (2004) on the nature of the general legal obligation 

imposed on States parties. The State party should take all necessary measures to ensure that 

individuals, including those it detains outside its own territory, are not returned to another 

country by way of inter alia, their transfer, rendition, extradition, expulsion or refoulement if 

there are substantial reasons for believing that they would be in danger of being subjected to 

torture or cruel, inhuman or degrading treatment or punishment. The State party should conduct 

thorough and independent investigations into the allegations that persons have been sent to third 

countries where they have undergone torture or cruel, inhuman or degrading treatment or 

punishment, modify its legislation and policies to ensure that no such situation will recur, and 

provide appropriate remedy to the victims. The State party should exercise the utmost care in the 

use of diplomatic assurances and adopt clear and transparent procedures with adequate judicial 

mechanisms for review before individuals are deported, as well as effective mechanisms to 

monitor scrupulously and vigorously the fate of the affected individuals. The State party should 

further recognize that the more systematic the practice of torture or cruel, inhuman or degrading 

treatment or punishment, the less likely it will be that a real risk of such treatment can be avoided 

by such assurances, however stringent any agreed follow-up procedures may be." 

 

Response:   
 

The United States does not transfer or return persons to countries where it determines that it is 

more likely than not that the person will be tortured.   This policy applies to all components of 

the U.S. Government and to all individuals in U.S. custody, including those outside U.S. territory.  

Within the territory of the United States, the United States applies this policy in implementation 

of its international treaty obligations under Article 3 of the Convention Against Torture and 

Other Cruel, Inhuman or Degrading Treatment or Punishment (Convention Against Torture or 

"CAT").  As elaborated below, however, United States policy and legal obligations on this 

matter are not governed by the International Covenant on Civil and Political Rights. 

 

The scope of obligations of States Parties under Article 7 of the Covenant is a subject on which 

the United States is in fundamental disagreement with the Committee.  Unlike Article 3 of the 

CAT, Article 7 of the ICCPR contains no reference to the concept of non-refoulement, stating 

only that: "No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 



 

punishment. In particular, no one shall be subjected without his free consent to medical or 

scientific experimentation."   

 

As noted in our July 2006 written responses to Committee questions, the Covenant does not 

impose a non-refoulement obligation upon States Parties.
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 The United States Government is 

familiar with the Committee's statements in General Comments 20 and 31 regarding Article 7 

(stating that such an obligation exists).  The non-binding opinions offered by the Committee in 

General Comments 20 and 31 have no firm legal basis in the text of the treaty or the intention of 

its States Parties at the time they negotiated or became party to the instrument.  Moreover, as 

the United States explained during its July 2006 appearance, the States Parties under article 40 of 

the Covenant did not give the Human Rights Committee authority to issue legally binding or 

authoritative interpretations of the Covenant.  Accordingly, the United States does not consider 

General Comments 20 and 31 to reflect the "legal obligation" under the Covenant that is claimed 

by the Committee. 

 

Indeed, the adoption of a provision on non-refoulement was one of the important innovations of 

the later-negotiated CAT, an innovation necessary because of the fact that the Covenant did not 

contain any non-refoulement prohibition.  States Parties to the Covenant that wished to assume 

a new treaty obligation with respect to non-refoulement for torture were free to become States 

Parties to the CAT, and a very large number of countries, including the United States, chose to 

do so.  Accordingly, States Parties to the Convention Against Torture have a non-refoulement 

obligation under Article 3 of that Convention not to "expel, return ("refouler") or extradite a 

person to another State where there are substantial grounds for believing that he would be in 

danger of being subjected to torture." It should be noted that not even the later-in-time CAT 

contains a provision on non-refoulement that would apply with respect to cruel, inhuman or 

degrading treatment or punishment.   

 

As the United States recently explained to the Committee Against Torture, pursuant to its 

obligations under the CAT, the United States does not expel, return ('refouler'), or extradite a 

person from the territory of the United States to another country where it is more likely than not 

that such person will be tortured.  Although the Committee "notes with concern" the "more 

likely than not" evidentiary standard used by the United States, as described more fully below, 

this is the obligation assumed by the United States and formally notified to the depositary and all 

States Parties to the CAT in the form of a formal understanding when the United States became 

party to that treaty. 

 

The totality of the international legal obligations the United States has assumed with respect to 

non-refoulement in the human rights and refugee context are contained in Article 33 of the 

Convention Relating to the Status of Refugees (applicable to the United States by virtue of its 

being a State Party to the Protocol Relating to the Status of Refugees) and Article 3 of the 

Convention Against Torture.  With respect to the latter instrument, at the time the United States 

became a State Party to the Convention Against Torture, it filed a formal understanding with 

respect to the scope of the treaty law obligation it was assuming under that article, stating "[t]hat 

the United States understands the phrase 'where there are substantial grounds for believing that 

he would be in danger of being subjected to torture,' as used in article 3 of the Convention, to 

mean 'if it is more likely than not that he would be tortured.'"  The United States filed the 



 

understanding not to articulate a different standard, nor to modify the legal effect of Article 3 as 

it applies to the United States, but rather simply as a clarification of the definitional scope of 

Article 3.  The United States has not assumed obligations under international human rights and 

refugee law with respect to non-refoulement other than those described in this paragraph and has 

specifically assumed no such obligation under the Covenant.   

 

With respect to the scope of the "non-refoulement" obligations in the CAT and the Convention 

Relating to the Status of Refugees, the United States has read those obligations to apply once a 

person has entered the territory of the United States.  In the context of the Convention Relating 

to the Status of Refugees, this interpretation has been upheld by the United States Supreme Court.  

Thus, as to persons who may come into contact with U.S. personnel outside the territory of the 

United States, the United States is not subject to a legal obligation regarding "refoulement" under 

either treaty.   

 

Although the United States does not have non-refoulement human rights treaty obligations with 

respect to persons in U.S. custody outside of its territory, the United States as a matter of policy 

follows a standard similar to its obligations under Article 3 of the CAT and, accordingly, does 

not transfer or return persons to countries where it determines that it is more likely than not that 

the person will be tortured.   

 

The Committee also offered certain recommendations with respect to "the use of diplomatic 

assurances. . . ."  Although the United States, as noted above, does not believe that this subject 

falls within the scope of the ICCPR, it is pleased as a matter of courtesy to provide to the 

Committee information on this topic.  Where appropriate, the United States may seek 

assurances that it considers to be credible that transferred persons will not be tortured.  It is 

important to note that diplomatic assurances are a tool that may be used in appropriate cases as a 

part of a case-specific assessment in order to be satisfied that it is not "more likely than not" that 

the individual in question will be tortured upon return.  Diplomatic assurances are not used as a 

substitute for such a case-specific assessment.  In the context of immigration and extradition 

removals from the United States, the practice of obtaining torture-related diplomatic assurances 

from foreign governments is infrequent.  There also have been cases where the United States 

has considered the use of diplomatic assurances, but declined to seek them because the United 

States was not convinced such an assurance would satisfy its "more likely than not" standard, 

discussed above.   

 

In assessing the credibility of assurances that it receives, the United States Government looks at, 

among other things, a country's human rights record, its record of compliance with past 

assurances, the level at which the assurances were given, and any risk factors that are presented 

by the individual being returned or transferred.  If, taking into account all relevant information, 

including any assurances received, the United States believes that the "more likely than not" 

standard is not met, it does not approve the return of the person to that country.   

 

A transfer pursuant to a diplomatic assurance is not the end of U.S. interest or attention to the 

treatment the person may receive following such a transfer. Where we receive credible reports 

that a country has abused a transferred individual, we investigate those reports by engaging 

government representatives and other groups and individuals with relevant knowledge.  Any 



 

determination that a government failed to comply with its assurances would constitute a serious 

issue in the context of our bilateral relationship with that government and would, of course, have 

an adverse impact on our ability to do future transfers to that country.   

Paragraph 20 

 

Recommendation:   
 

Regarding the U.S. Supreme Court decision in Hamdan v. Rumsfeld,  

"[t]he State party should provide the Committee with information on its implementation of the 

decision." 

 

Response:   
 

In Hamdan v. Rumsfeld, the Supreme Court of the United States held that Common Article 3 of 

the Geneva Conventions applies to the conflict with al Qaida.
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  Since meeting with the 

Committee, the United States has confirmed that all U.S. government practices with respect to 

detainees are consistent with the Court's decision. 

 

On July 7, 2006, shortly after the Hamdan decision, the Deputy Secretary of Defense, Gordon 

England, issued a directive instructing the Department of Defense to conduct a review to ensure 

that all of its operations are consistent with Common Article 3 of the Geneva Conventions 

(Annex 3).  The United States has also confirmed that all agencies of the United States are 

required to comply with Common Article 3 in the conduct of all detention operations in the 

conflict against al Qaida.  

 

On October 17, 2006, President Bush signed into law the Military Commissions Act of 2006 

(MCA)(Annex 4).
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  The purpose of the Act is to establish procedures -- consistent with the 

Hamdan decision -- governing the use of military commissions to try alien unlawful enemy 

combatants engaged in hostilities against the United States for violations of the law of war and 

other offenses.  The MCA makes numerous changes to the original military commissions in 

order to address the substantive concerns raised by the United States Supreme Court and the 

international community, and to ensure that military commissions are consistent with Common 

Article 3's requirement that individuals be tried by "a regularly constituted court, affording all the 

judicial guarantees which are recognized as indispensable by civilized peoples." 

 

On January 18, 2007, the Secretary of Defense submitted to Congress a Manual for Military 

Commissions (Annex 5) -- a comprehensive manual for the full and fair prosecution of alien 

unlawful enemy combatants by military commissions.  In accordance with the MCA, the 

Manual specifies the rules for the military commissions, including the rules of evidence and the 

elements of crimes.  The Manual is intended to further ensure that alien unlawful enemy 

combatants who are suspected of war crimes and certain other offenses are prosecuted before 

regularly constituted courts, affording all the judicial guarantees which are recognized as 

indispensable by civilized peoples. 

 

Paragraph 26 

 



 

Recommendation:   
 

"The State party should review its practices and policies to ensure the full implementation of its 

obligation to protect life and of the prohibition of discrimination, whether direct or indirect, as 

well as of the United Nations Guiding Principles on Internal Displacement, in matters related to 

disaster prevention and preparedness, emergency assistance and relief measures. In the aftermath 

of Hurricane Katrina, the State party should increase its efforts to ensure that the rights of the 

poor, and in particular African-Americans, are fully taken into consideration in the 

reconstruction plans with regard to access to housing, education and healthcare. The Committee 

wishes to be informed about the results of the inquiries into the alleged failure to evacuate 

prisoners at the Parish prison, as well as the allegations that New Orleans residents were not 

permitted by law enforcement officials to cross the Greater New Orleans Bridge to Gretna, 

Louisiana."  

 

Response:   
 

The United States Federal Government is aggressively moving forward with implementing 

lessons learned from Hurricane Katrina, including improving procedures to enhance the 

protection of, and assistance to, economically disadvantaged members of society.  In our July 

2006 written responses to Committee questions, the United States provided extensive 

information on measures taken in the context of the disaster caused by Hurricane Katrina.
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Following Hurricane Katrina, which devastated the Gulf Coast region of the United States, there 

were media reports of alleged ill treatment perpetrated by law enforcement personnel.  One of 

the reports included allegations that individuals were not permitted to cross the Greater New 

Orleans Bridge to Gretna, Louisiana.  The Louisiana Attorney General's Office conducted an 

exhaustive inquiry into that allegation.  The investigation currently is under review by the local 

prosecutor's office.  After that office determines whether it will seek any criminal charges in 

connection with this incident, the Department of Justice's Civil Rights Division will determine 

whether additional investigation is necessary and whether the facts implicate a violation of any 

federal statute.  

 

Additionally, in September 2005, the Civil Rights Division requested the FBI to conduct an 

investigation into allegations that correctional officers did not properly transfer inmates from the 

Orleans Parish Prison during the aftermath of Hurricane Katrina.  After completing its initial 

investigation, the FBI forwarded the results of that investigation to the Division.  The Division 

reviewed the results of the initial FBI investigation and concluded that there was insufficient 

evidence to establish a violation of federal criminal law.  Thereafter, the FBI informed the 

Division that it was pursuing additional leads regarding the treatment of prisoners at the Orleans 

Parish Prison.  Based on that additional information, the Division asked the FBI to continue the 

investigation.  That investigation is ongoing.    

 

In providing assistance to individuals affected by Katrina, the Federal Government is committed 

to helping all victims, and in particular those who are in the greatest need.  In that regard, on 

February 15, 2006, the Attorney General announced a major new civil rights initiative, Operation 

Home Sweet Home.  This fair housing initiative was inspired by victims of Hurricane Katrina 



 

who had lost their homes and were seeking new places to live.  This is a concentrated initiative 

to expose and eliminate housing discrimination in the United States.  The initiative will focus 

on improved targeting of discrimination tests, increased testing, and public awareness efforts.
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One of the key components of Operation Home Sweet Home is concentrated testing for housing 

discrimination in areas recovering from the effects of Hurricane Katrina and in areas where 

Katrina victims have been relocated.  In addition, the Division is operating a new website 

devoted to fair housing enforcement: http://www.usdoj.gov/fairhousing.  It has an online 

mechanism for citizens to submit tips and complaints, as well as obtain information about what 

constitutes housing-based discrimination. 

 

Further, in the aftermath of Katrina, the U.S. Department of Housing and Urban Development 

has initiated a number of efforts to prevent discrimination in relocation housing.  These include 

grants of $1.2 million to Gulf Coast Fair Housing groups for outreach to evacuees and 

investigation of discrimination complaints.  The U.S. Department of Health and Human 

Services has also dedicated substantial resources to help redesign and rebuild Louisiana's 

health-care system to enhance health care in Louisiana.   

 

The Government of the United States is committed to do what it takes to help residents of the 

Gulf Coast rebuild their lives in the wake of this disaster and has committed $110.6 billion in 

federal aid alone for relief, recovery and rebuilding efforts.  A partial list of the work Federal 

agencies have accomplished to help not only get the region back on its feet but also to provide 

for a stronger and better future for the residents of the Gulf Coast can be found at: 

http://www.dhs.gov/katrina.  We assure the Committee that the needs of the poor and most 

affected communities, including with respect to "access to housing, education and healthcare," 

are being taken into account in the government's responses to Katrina.  

 

_______________________ 

 

*  In accordance with the information transmitted to States parties regarding the processing of 

their reports, the present document was not formally edited before being sent to the United 

Nations translation services.  
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Your correspondence mentions requests to provide further information on paragraphs 12, 

13, 14, 16 and 26 of the Committee's concluding observations. As you may know,  the United 

States has already begun work on drafting this report and will further consider the Committee's 

concluding observations while preparing that report, including the paragraphs referenced in your 

letter. Further, the United States will take into account the Committee's concluding observations 

in preparation for its Universal Periodic Review, which is scheduled to take place in December 

2010. 

 

Additionally, we would like to provide information on recent developments in the United 

States that bear on some of the above-referenced paragraphs of the concluding observations. 

Specifically, on January 22, 2009, President Obama signed three executive orders relating to U.S. 

detention and interrogation policies broadly and the Guantanamo Bay detention facility 

specifically.  Section 4 of Executive Order 13491 ("Ensuring Lawful Interrogations") instructs 

the CIA to close any detention facilities that it operates and forbids the CIA from operating any 

detentions facilities in the future. Moreover, this Executive Order requires that "all departments 

and agencies of the Federal Government shall provide the International Committee of the Red 

Cross with notification of, and timely access to, any individual detained in any armed conflict in 

the custody or under the effective control of an officer, employee, or other agent of the United 

States Government or detained within a facility owned, operated, or controlled by a department 

or agency of the United States Government, consistent with Department of Defense regulations 

and policies." The Order further states that no individuals held in any armed conflict in the 

custody of the United States shall be subject to any interrogation techniques other than those 

authorized in the Army Field Manual. 

 

We also note that, as a result of Executive Order 13492 (addressing the closure of 

Guantanamo and the review and disposition of Guantanamo detentions), and Executive Order 

13493 (addressing detention policy options), the United States is undertaking a thorough and 

broad review of our detention practices.  The results of this process ultimately will inform 

future U.S. policy on the issues you are considering.  However, this process is not yet complete.   

 

The United States is committed to the promotion and the protection of human rights.  

We will work closely together with member States to advance human rights and to remain in an 

open dialogue with the special procedures mandate-holders. 

 

- - - - -  


