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UNITED STATES OF AMERICA

CRC OPTIONAL PROTOCOL (SALE OF CHILDREN)

RESERVATIONS AND DECLARATIONS
(Unless otherwise indicated, the reservations and declarations were made upon ratification,
accession or succession)

Reservation:

" To the extent that the domestic law of the United States does not provide for jurisdiction over an
offense described in Article 3 (1) of the Protocol if the offense is committed on board a ship or
aircraft registered in the United States, the obligation with respect to jurisdiction over that offense
shall not apply to the United States until such time as the United States may notify the
Secretary-General of the United Nations that United States domestic law is in full conformity with
the requirements of Article 4 (1) of the Protocol.

The Senate's advice and consent is subject to the following understandings:

(1) NO ASSUMPTION OF OBLIGATIONS UNDER THE CONVENTION ON THE RIGHTS OF
THE CHILD.-The United States understands that the United States assumes no obligations  under
the Convention on the Rights of the Child by becoming a party to the Protocol.

(2)  THE TERM "CHILD PORNOGRAPHY". -The United States understands that the term "sale
of children" as defined in Article 2(a) of the Protocol, is intended to cover any  transaction in which
remuneration or other consideration is given and received under circumstances in which a person who
does not have a lawful right to custody of the child thereby obtains de facto control over the child.

(3) THE TERM "CHILD PORNOGRAPHY".-The United States understands the term "child
pornography", as defined in Article 2(c) of the Protocol, to mean the visual representation of a child
engaged in real or simulated sexual activities or of the genitalia of a child where the dominant
characteristic is depiction for a sexual purpose.

(4) THE TERM "TRANSFER OF ORGANS FOR PROFIT".-The  United States understands that-

(A)  the term "transfer of organs for profit", as used in Article 3(1)(a)(i) of the Protocol, does not
cover any situation in which a child donates an organ pursuant to lawful consent; and

(B) the term "profit", as used in Article 3(1)(a)(i) of the Protocol, does not include the lawful
payment of a reasonable amount associated with the transfer of organs, including any payment for
the expense of travel, housing, lost wages, or medical costs.

(5) THE TERMS "APPLICABLE INTERNATIONAL LEGAL  INSTRUMENTS" AND
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"IMPROPERLY INDUCING CONSENT".-

(A) UNDERSTANDING OF "APPLICABLE INTERNATIONAL LEGAL INSTRUMENTS".-The
United States understands that the term "applicable international legal instruments" in Articles 3  (1)
(a) (ii) and 3 (5) of the Protocol refers to the Convention on Protection of Children and Co-operation
in Respect of Intercountry Adoption done at The Hague on May 29, 1993 (in this paragraph referred
to as "The Hague Convention").

(B) NO OBLIGATION TO TAKE CERTAIN ACTION.-The United States is not a party to The
Hague Convention, but expects to become a party. Accordingly, until such time as the United States
becomes a party to The Hague Convention, it understands that it is not obligated to criminalize
conduct proscribed by Article 3(1)(a)(ii) of the Protocol or to take all appropriate legal and
administrative measures required by Article 3(5) of the Protocol.

(C) UNDERSTANDING Of' "IMPROPERLY INDUCING CONSENT".-The United States
understands that the term "Improperly inducing consent" in Article 3(1)(a)(ii) of the Protocol means
knowingly and willfully inducing consent by offering or giving compensation for the relinquishment
of parental rights.

(6) IMPLEMENTATION OF THE PROTOCOL 1N THE FEDERAL SYSTEM OF THE UNITED
STATES.-The United States understands that the Protocol shall be implemented by the Federal
Government to the extent that it exercises jurisdiction over the matters covered therein, and otherwise
by the State and local governments. To the extent that State and local governments exercise
jurisdiction over such matters, the Federal Government shall as necessary, take appropriate measures
to ensure the fulfillment of the Protocol.


