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LETTER OF TRANSMITTAL
20 August 1976
Sir.,

I have the honour to refer to article 9, paragraph 2, of the International
Convention on the Elimination of All Forms of Racial Discrimination according
to which the Committee on the Elimination of Racial Discrimination, established
pursuant to the Convention, "shall report annually, through the Secretary-General,
to the General Assembly of the United Nations on its activities".

The Committee on the Elimination of Racial Discrimination held two sessions
in 1976 and, at its 315th meeting held today, unanimously adopted the attached
report in fulfilment of its obligations under the Convention; it is submitted to
you for transmission to the General Assembly.

I should like to draw attention to the fact that, during the discussions at
the Committee's seventh session on the item relating to action by the General
Assembly on the annual report submitted by the Committee on the Elimination of
Racial Discrimination under article 9, paragraph 2, of the Convention (General
Assembly resolution 2921 (XXVII)), the view was expressed that the General Assembly
should consider the Committee's report separately from other items.

You may recall that the General Assembly, having been unable for lack of time
to consider the report of the Committee on the Elimination of Racial Discriminstion
which was submitted to the Assembly at its thirtieth session, decided to include
that report in the provisional agenda of its thirty-first session, and to consider
it with appropriate priority. In this connexion, I wish to express a hope on
behalf of the Ccumittee, that the General Assembly at its thirty-first session will
be able to consiacr Jjointly that report and the present one.

I wish alsc to draw attention once again to decision 3 (XII), adopted by the
Committee at its 261st meeting on 15 August 1975, in which the Committee
recommended to the General Assembly that a member appointed by the Committee be
invited to participate in meetings of the Third Committee of the General Assembly
at which the report of the Committee on the Elimination of Racial Discrimination
is considered.

Accept, Sir, the assurances of my highest consideration.

(Signed) Paul Joan George KAPTEYN
Chairman of the
Committee on the Elimination of
Racial Discrimination

His Excellency

Mr. Kurt Waldheim

Secretary-General of the United Hations
New York

~vii-



I. INTRQDUCTION

A, Btates parties to the Convention

1. On 20 August 1976, the closing date of the fourteenth session of the Committee
on the Elimination of Racial Discrimination, there were 90 States parties to the
International Convention on the Elimination of All Forms of Racial Discrimination,
which was adopted by the General Assembly of the United Nations in

resolution 2106 A [XX) of 21 December 1965 and opened for signature and
ratification in New York on T March 1966. The Convention entered into force on

4 January 1969 in accordance with the provision of its article 19. By the closing
date of the fourteenth session, five of the States partiss to the Convention had
made the declaration envisaged in article 14, paragraph 1, of the Convention.

(For the list of States parties, and an indication of those which made the
declaration envisaged in article 14, paragraph 1, of the Convention, see annex 1
below.

B. Sessions
2. The Committee on the Elimination of Racial Discrimination held two regular
sessions in 1976. The thirteenth session was held at the United Nations Office

at Geneva from 29 Msrch to 16 April 1976 and the fourteenth session was held at
United Nations Headquarters from 2 to 20 August 1976.

C. Membership of the Cormittee

3. In accordance with the provisions of article 8 of the Convention,
representatives of the States parties held their fifth meeting at United Nations
Headquarters on 8 January 1976, 1/ and elected nine members of the Committee on
the Elimination of Racisl Discrimination, to replace those whose terms were due
to expire on 19 January 1976. The names of the members of the Committee for
1976-197T, including those elected or re-elected on 8 January 1976, are as
follows:

1/ For decisions of the States parties at their fifth meeting, see
International Convention on the Elimination of All Forms of Racial Discrimination,
Official Records: Fifth Meeting of States Parties (CERD/SP/T).




Country of Term expires on
Name of member nationality 19 January

Mr. Mahmoud ABOUL-NASR Egypt 1978
Mr. Yuli BAHNEV 2/ Bulgaria 1980
Mr. Igor Pavlovich BLISHCHENKO 2/ Union of Soviet

Socialist Republics 1980
Mr. Pedro BRIN MARTINEZ 2/ Panama 1980
Mr. Rajeshwar DAYAL 3/ India 1980
Mr. André DECHEZELLES 2/ France 1980
Mr. Silvo DEVETAK 2/ Yugoslavia 1980
Mr. Christopher O. HOLLIST U/ Nigeria 1978
Mr. José D. INGLES Philippines 1978
Mr. Paul Joan George KAPTEYN Netherlands 1978
Mr. George 0. LAMPTEY Ghana 1978
Mr. Mohied-Din NABAVI 2/ Iran 1980
Mr. Willibald P. PAHR 2/ Austria 1980
Mr. Xarl Josef PARTSCH Germany, Federal

Republic of 1978
Mr. Arturo Enrique SAMPAY 2/ Argentina 1980
Mr. Fayez A. SAYEGH Kuwait 1978
Mr. Luis VALENCIA RODRIGUEZ Ecuador 1978
Mrs. Halims Embarek WARZAZI Morocco 1978

D. Attendance

A11 members attended the thirteenth session of the Committee. All members,
yeept Mr. Aboul-Nasr, Mr. Dechezelles, Mr. Lamptey and Mr. Sampay, attended the
urteanth session.

H, m Frol

E. Solern declaration

5. At the opening of the thirteenth session, the nine members of the Committee
who were elected or re-elected by the meeting of the States parties to the
Convention on 8 January 1976, made a solemn declaration in accordance with rule 14
of the provisional rules of procedure of the Committee. Mr. Hollist made that

declarstion at the fourteenth session of the Committee.

Elected on 8 January 1976.

o
~

LAY
~

Re-glected on 8 January 1976.

Acting in accordance with article 8, para. 5 (b) of the Convention and

12 of its provisional rules of procedure, the Committee on the Elimination of
Discrimination, a2t its 291st meeting held on 14 April 1976, approved the
otment of Mr. Christopher O. Hollist to serve as a member of the Committee for
zinder of Mr. Adedokun A. Hsastrup's term. See chap. II below.
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F. Election of officers

6. At its 268th meeting, held on 29 March 1976, the Committee elected the
following officers for a term of two years in accordance with article 10,
paragraph 2, of the Convention:

Chairman: Mr. Paul Joan George KAPTEYN

Vice-Chairmen: Mr. Igor Pavlovich BLISHCHENKO
Mr. George O. LAMPTEY
Mr. Arturo Enrique SAMPAY

Rapporteur: Mr. Fayez A. SAYEGH
G. Agends

Thirteenth session

7. At its 268th meeting, on 29 March 1976, the Committee adopted the items listec
on the provisional agenda, submitted by the Secretary-General, as the agenda of its
thirteenth session, with the understanding that item 5, entitled "Action by the
General Assembly at its thirtieth session on the annual report submitted by the
Committee on the Elimination of Racial Discrimination under article 9, paragraph 2
of the Convention’, should be placed after item 8, entitled "Decade for Action to
Combat Racism and Racial Discrimination'. At its 291st meeting, on 1k April 1976,
the Committee decided to incorporate agenda item 5 in agenda item 3.

8. At its 291st meeting, the Committee also agreed to add the following item as
item 10 of its agenda for the thirteenth session:

"Filling of a casual vacancy in the Committee in accordance with
article 8, paragraph 5 (b) of the Convention and rule 13 of the provisional
rules of procedure.’

9. The agenda of the thirteenth session reads as follows:

1. Opening of the session by the representative of the Secretary-General.

2. Solemn declaration by the new members of the Committee, under rule 14 of
the provisional rules of procedure. ’

3. Election of Officers of the Committee.
4. Adoption of the agenda.
5. Action by the General Assembly at its thirtieth session on the annual

report submitted by the Committee on the Elimination of Racial
Discrimination under article 9, parsgraph 2, of the Convention. 5/

5/ See para. T above.



0. Uonsideration of reports, comments and information submitted by States
parties under article 9 of the Convention:

(a) Initial reports of States parties due in 1972;

(b) Initial reports of States parties due in 1973;

(c) Initial reports of States parties due in 197Th;

(d) Second periodic reports of States parties due in 197h;
(e) Third periodic reports of States parties due in 197k;

(f) Initial reports of States parties due in 1975;

(g) Second periodic reports of States parties due in 1975;
(h) Third periodic reports of States parties due in 1975;

(i) Initial reports of States parties due in 1976;

() Second periodic reports of States parties due in 1976;
(k) Third periodic reports of States parties due in 1976;

(1) Fourth periodic reports of States parties due in 1976;

(m) Information from States parties concerning their obligations
under srticle b of the Convention.

Consideration of copies of petitions, copies of reports and other
information relating to Trust and Non-lelf-Governing Territories and to
all other territories to which General Assembly resolution 1514 (XV)
applies, in conformity with article 15 of the Convention.

-

Decade for Action to Combat Racism and Racial Discrimination.

o

9. Meetings of the Committee in 1977 and 1978.
10. Filling of a casual vacancy in the Committee in accordance with

article 8, paragraph 5 (b) of the Convention and rule 13 of the
provisional rules of procedure.

Fourteenth session

10. At its 293rd meeting, held on 2 August 1976, the Committee adopted the
provisional agenda submitted by the Secretary-General as the agenda of its
fourtesnth session. It read as follows:

<l



1. Adoption of the agenda.

2. Consideration of reports, comments and information submitted by States
parties under article 9 of the Convention:

(a) TInitial reports of States parties due in 1973;

(b) 1Initial reports of States parties due in 197h;

(c) Second periodic reports of States parties due in 1974,
(d) Initial reports of States parties due in 1975;

(e) Second periodic reports of States parties due in 1975;
(f) Third periodic reports of States parties due in 1975;

(g) Tnitial reports of States parties due in 1976;

(h) Second periodic reports of States parties due in 1976;
(i) Third periodic reports of States parties due in 1976;

(3) TFourth periodic reports of States parties due in 1976;

(k) Information from States parties concerning their obligations
under article 4 of the Convention.

3. Consideraticn of copies of petitions, copies of reports and other
information relating to Trust and Non-Self-Governing Territories
and to all other territories to which General Assembly
resolution 1514 (XV) applies, in conformity with article 15 of the
the Convention.

4. Reservations, declarations and statements of interpretation made
by States parties to the Convention. 6/

5. Decade for Action to Combat Racism and Racial Discrimination.
6. Meetings of the Committee in 1977 and 1978. 7/

T. Report of the Committee to the General Assembly at its thirty-first
session under article 9, paragraph 2, of the Convention.

6/ At its 295th meeting, on 3 August 1976, the Committee decided to defer
consideration of this item to its fifteenth session.

7/ At its 293rd meeting, on 2 August 1976, the Cormittee arreed to take
up under this item the questions of its summary records for the current and
future sessions and the question of changes in the venue and the dates of the
future sessions of the Committee (see chap. VI, sects. B and C below).

-5~



H. Participation of the Internntionnl ILnbour Qrpanisation
and the United Nations Fducationnl, Scientific and
Cultursl Oreanization

11.  In accordance with decision 2 (VT) of 21 Aupust 1972 of the Committee
concerning co-operation with the ILO and UNESCO, representatives of both
erganizntiong attended the thirteenth and fourtcenth sessions of the Committee.

Do At the thirtecnth session, the rerresentative of the IT0 made n general
statement, at the 289th meeting, concerning co-operntion between the TLO Committee
of Experts on the Application of Conventions and Recommendations and the Committee
an the Fliminstion of Racial Discrimination on matters of mutual concern. The
remresentative of MHESCO, at the 202nd meeting, made a statement concerning the
activities envisagead by his orgmanization in connexion with the Programme of the
Necade for Action to Combat Racism and Racial Discrimination.

—6-



II. FILLING OF A CASUAL VACANCY IN THE COMMITTEE IN ACCORDANCE
WITH ARTICLE 8, PARAGRAPH 5 (b) OF THE CONVENTION AND
RULE 13 OF THE PROVISIONAL RULES OF PROCEDURE

13. In a letter dated 30 March 1976, Mr. Adedokun A. Haastrup, expert from Nigeria,
informed the Secretary-General and, through him, the Committee of his intention to
withdraw from the membership of the Committee on the Elimination of Racial
Discrimination. He also confirmed his decision personally to the Committee at its
275th meeting on 2 April 1976.

14. Consequently, in accordance with article 8, paragraph 5 (b), of the Convention
and the procedure set out in rule 13 of the Committee's provisional rules of
procedure, the Secretary-General, in a note verbale dated 7 April 1976, informed
the CGovermment of Nigeria of Mr. Haastrup's resignation and requested it to
nominate within two months, for the approval of the Committee, another expert from
among its nationals to serve for the remainder of Mr. Haastrup's term due to

expire on 19 January 1978.

15. In a letter dated 13 April 1976, the Permanent Representative of Nigeria to
the United Nations Office at Geneva informed the Secretary-General and, through
him, the Committee, of his Govermment's decision to nominate

Mr. Christopher Olayiwola Hollist to serve for the unexpired term of Mr. Haastrup
on the Committee, submitted a2 copy of Mr. Hollist's curriculum vitae and expressed
the hope that the Committee would approve his nomination.

16. Acting in accordance with article 8, paragraph 5 (b), of the Convention and
rule 13 of its provisional rules of procedure, the Committee on the Elimination of
Racial Discrimination, at its 291st meeting held on 14 April 1976, approved the
appointment of Mr, Christopher 0. Hollist to serve as a member of the Committee
for the remainder of his predecessor's term.



IITI. COUSIDERATION OF REPORTS, COMMENTS AND INFORMATION SUBMITTED
BY STATES PARTLES UNDER ARYICLE 9 OF THE CONVENTION

A. Receipt of reports 8/

Reports received by the Committee

17. From the establishment of the Committee until the closing date of its
fourteenth session (20 August 1976), 24k reports under article 9, paragraph 1, of
the Convention were due from States parties as follows: 84 initial reports, Th
second periodic reports, 50 third periodic reports and 36 fourth periodic reports.
By the end of the fourteenth session, 220 of those reports had been received as
follows: T9 initial reports, 68 second periodic rerorts, 47 third periodiec
reports and 26 fourth periodic reports. During the year under review (that is,
between the end of the twelfth session and the end of the fourteenth session),

5¢ reports were received consisting of six initial reports, 16 second periodic
reports, 11 third periodic reports and 26 fourth periodic reports. In addition,
two States parties whose third periodic reports would fall due after the fourteenth
session of the Committee, submitted those reports before that session,

18. Supplementary reports from eight States parties, reguested by the Committee
in accordance with article 9, paragraph 1, of the Convention, were due by the end
of the fourteenth session, three cf which were submitted during the year under
review. Three other supplementary reports were submitted at the initiative of the
States parties concerned.

19. The relevant information concerning all reports received during the year is
contained in table 1 below:

8/ The dates on which all reports (initial, second, third and fourth
periodic reports and supplementary information) were due, or submitted during
the year under review and reminders, if any. sent in accordance with rule 66 of
the provisional rules of procedure and decisions of the Committee, may be found
in annex II below.

-8~



Table 1. Reports received during the year under review
T 0 Number of
Date on which Date on which reminders
Type of the report the report was sent to
State party report was due submitted the State
party
Central African
Republic b ik April 1972 27 February 1976 7
Jordan & | 30 June 1975 29 March 1976 1
o .
Lesotho H 4 December 1972 19 January 1976 6
w
Mexico 3 22 March 1976 21 June 1976 1
o
Rwanda il 16 May 1976 16 March 1976 -
United Republic of
Tanzania 26 November 1973 22 March 1976 L
Barbados 10 December 1975 10 December 1975 -
Central African
Republic 1% April 197k 27 February 1976 1
Cuba 16 March 1975 21 May 1975 -
Democratic Yemen 19 November 1975 9 August 1976
w
France 2 28 August 197k 17 June 1976
o
German Democratic g
Republic - 26 April 1976 5 May 197C -
®
Haiti . 18 January 1976 5 July 1976 1
0
Jamaica s 5 July 197k 20 August 1975 2
0
Lesotho - L4 December 19Tk 19 January 1976 1
[$]
Malta 'g 26 June 19Tk 5 April 1976 3
Mauritius < 29 June 1975 21 July 1976 2
New Zealand 22 December 1975 24 February 1976 -
Peruv 30 October 1974 6 QOctober 1975 2
Senegal 18 May 1975 12 July 1976 2
Tonga 17 Marech 1975 28 October 1975 2

United Republic of
Tanzania

26 November 1975

22 March 1976




Table 1 (continued)

Number of
Date on which Date on which reminders
Type of the report the report was sent to
State party report was due submitted the State
party
Bolivis 21 Octobur 1975 5 December 1975 -
Canada 12 November 1975 23 March 1976 -
Central %frican 3 _

Republic 5 14 April 1976 27 February 1976 -
Chile a 20 November 1976 | 21 June 1976 -
Finland E 16 August 1975 8 January 1976 -
France é: 28 August 1976 17 June 1976 -
Greece oy 19 July 1975 16 January 1976 -
Iraq g . 15 PFebruary 1975 2 September 1975 1
Malta 8 | 26 June 1976 5 April 1976 -
Norway 6 September 1975| 12 May 1976 1
Romania. 14 October 1975 8 October 1975 -
Tunisia 5 January 197k 19 December 1975 L
United Republic of

Cameroon 24 July 1976 13 May 1976 -
Argentina 5 January 1976 22 December 1975 -
Bulgaria 5 January 1976 8 March 1976 -
Byelorussian Soviet

Socialist Republic s T May 1976 18 May 1976 -
Cyprus 5 5 January 1976 13 January 1976 -
Ecuador :: 5 January 1976 4 June 1976 1
Germany, Federal g.

Republic of 3 14 June 1976 11 August 1976 -
Holy See 5 1 June 1976 6 August 1976 -
Hungary % . 5 January 1976 20 January 1976 -
Iceland & 5 January 1976 1k July 1976 1
Iran 5 January 1976 17 December 1975 -
Kuwait 5 January 1976 17 February 1976 -
Libyan Arab Republic 5 January 1976 22 June 1976 1
Madagascar 8 March 1976 25 March 1976 -

-10-



Table 1 (continued)

. . Number of

fype of| the report | ths veport vae | ToEindere

State party report was due submitted the State

party
Niger 5 January 1976 17 September 1975 -
Pakistan 5 January 1976 26 July 1976 1
Panama 5 January 1976 10 August 1976 1
Philippines 5 January 1976 23 July 1976 1
Poland § 5 January 1976 22 March 1976 -
Spain ,\g 5 January 1976 26 March 1976 -
Syrian Arab Republic § 'S 120 May 1976 30 July 1976 -
Tunisia E‘E' 5 January 1976 19 December 1975 -
Ukrainian Soviet é %

Socialist Republic ~ 5 April 1976 20 April 1976 -
Union of Soviet %

Socialist Republics a 5 March 1976 12 April 1976 -
Uruguay 5 January 1976 3 August 1976 1
Venezuela 5 January 1976 24 March 1976 -
Yugoslavia 5 January 1976 19 February 1976 -
Tonga < o 12 August 197k 28 October 1975
Peru §J§ 31 March 1975 6 October 1975
Haiti g (I.’?' 29 March 1976 5 July 1976

20. As the informaticn contained in table 1 shows, only 11 of the reports received
during the year under review were submitted on time or before the deesdline provided
for under article 9, paragraph 1, of the Ccnvention; the rest were sutmitted after
some delay, ranging from a few days to three and a half years. In the case of

26 of the reports received during the year, one to seven reminders had been sent

to the State party concerned before the report was submitted.

Reports not yet received by the Committee

21. By the end of the fourteenth session of the Committee, 24 reports due before
then had not yet been received: five initial reports, six second periodic reports,
three third periodic reports and 10 fourth periodic reports. Table 2 below
provides the relevant information on these reports.

-11-
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Table 2. Reports which were due before the closing date of the

fourteenth session, but had not yet been received

Date on which
the report

Number of reminders
sent before the

State party Type of report was due fourteenth session
Togo Initial 1 October 1973 5
Second 1 October 1975 1
Lao People's Democratic
Republic Initial 24 March 1975 3
United Arab Emirates Initial 21 July 1975 2
Upper Volta Initial 18 August 1975 1
Bahamas Initial 5 August 1976 -
Algeria Second 15 March 1975 3
Zambia Second 5 March 1975 3
Lebanon Second 12 December 19TL4 2
Supplementary 29 March 1976 -
Fiji Second 11 January 1976 1
Ivory Coast Second 4 February 1976 1
Morocco Third 17 January 1976 1
Nepal Third 1 March 1976 1
Jamaica Third 5 July 1976 -
Supplemertary 2 August 1976 -
Brazil Fourth 5 January 1976 -
Costa Rica Fourth 5 January 1976 1
Czechoslovakia Fourth 5 January 1976 1
Egypt Yourth 5 January 1976 1
Ghana Fourth 5 January 1976 1
India Fourth 5 January 1976 1
Nigeris Fourth 5 January 1976 1
Sierra Leone Fourth 5 January 1976 1
Supplementary 31 March 1975 1
Swaziland Fourth 6 May 1976 -
United Kingdom of Great '
Britain and Northern
Ireland Fourth 5 April 1976 -
Bolivia Supplementary 2 August 1976 -
Venezuela Supplementary 2 August 12376 -

-2~



Action taken by the Committee to ensure submission by States parties of reporis
under article 9 of the Convention

22. In accordance with rule 66, paragraph 1, of its provisional rules of
procedure, the Committee at its thirteenth session requested the Secretary-General
to send reminders to all States parties whose reports were due before the closing
date of that session but had not been received. Accordingly, the Secretary-General
sent a fifth reminder to the Government of Togo, third reminders to the
Governments of Algeria, the Lao People's Democratic Republic and Zambia, second
reminders to the Govermments of Lebanon and the United Arab Emirates and first
reminders to the Governments of Costa Rica, Czechoslovakia, Democratic Yemen,
Egypt, Fiji, Ghana, India, the Ivory Coast, Morocco, Nepal, Nigeria, Panama,
Sierra Leone, the Upper Volta and Uruguay, requesting them to submit their
respective reports by 30 June 1976 for consideration by the Committee at its
fourteenth session.

23. At its 306th meeting (fourteenth session), held on 11 August 1976, the
Committee - taking into account the number of previous reminders sent to each of
the States parties concerned, the reports which were still due and the dates on
which their next report should be subtmitted - decided that reminders should be
sent by the Secretary-General to 20 States parties concerned, in accordance with
rule 66, paragraph 1, of the provisional rules of procedure, as follows:

(a) A sixth reminder to the Govermment of Togo, requesting it to submit
its initial and second periodic reports in one document by 1 January 197T;

(b) A fourth veminder to the Govermment of the Lao People's Democratic
Republic, requesting it to submit its initial and second periodic reports in one
document by 24 March 1977, the date on which its second periodic report will be
due;

(c) A fourth reminder to the Government of Algeria, requesting it to submit
its second and third periodic reports in one document by 15 March 1977, the date
on which its third periodic report will be due;

(d) A fourth reminder to the Government of Zambia, requesting it to submit
its second and third periodic reports in one document by 5 March 1977, the date
on which its third periodic report will be due;

(e) A third reminder to the Government of the United Arab Emirates,
requesting it to submit its initial report by 1 January 1977:

(f) A second reminder to the Government of the Upper Volta, requesting 't
to submit its initial report by 1 January 1977;

(g) Second reminders to the Governments of Fiji and the Ivory Coast,
requesting them to submit their second periodic reports by 1 January 1977

(h) Second reminders to the Governments of Morocco and Nepal, requesting
them to submit their third periodic reports by 1 January 1977;

(i) Second reminders to the Governments of Costa Rica, Czechoslovakia,
Egypt, Ghana, India and Nigeria, requesting them to submit their fourth pericdic
reports by 1 January 1977;
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(j) A second reminder to the Govermment of Sierra Leone, requesting it to
submit its fourth periodic report and the supplementary information previously
requested by the Commiitee, in one document, by 1 January 1977;

(k) A first reminder to the Govermment of the Bahamas, requesting it to
submit its initial report by 1 January 1977.

(1) A first reminder to the Governmeni of Jamaica, requesting it to submit
its third periodic report and the supplementary information requested by the
Committee at its thirteenth session, in one document, by 1 January 1977;

(m) A first reminder to the Government of Swaziland, requesting it to
submit its fourth periodic report by 1 January 1977.

The Committee also decided tha* no reminder should be sent to the Covernment
of Lebanon (which informed the Committee, through the Secretary-General, that, in
view of the actual situation in Lebanon and the state of postal services with
that country, it would not be possible for the Lebanese authorities to submit the
report or to furnish the required information, as requested by the Committee) or
to the Governments of Brazil and the United Kingdom of Great Britain and Northern
Ireland (which informed the Committee that their fourth periodic reports were
under preparation and would be submitted shortly).

2k, It will be recalled that rule 66 of the provisional rules of procedure of
the Committee provides that:

"l. At each session, the Secretary-General shall notify the Committee
of all cases of non-receipt of reports or additional information, as the
case may be, provided for under article 9 of the Convention. The Committee,
in such cases, may transmit to the State Party concerned, through the
Secretary-General, a reminder concerning the submission of the report or
additional information.

2. If even arfter the reminder, referred to in paragraph 1 of this
rule, the State Party does not submit the report or additional information
required under article 9 of the Convention, the Committee shall include a
reference to this effect in its annual report to the General Assembly." 9/

In accordance with paragraph 2 of rule 66, the Committee wishes to draw the
attention of the General Assembly to the relevant information contained in table 2
above (para. 21).

25. In this connexion, the Committee repeats once again a statement which it made
at its first session and which it has communicated to all States parties and to
the General Assembly:

"The Committee attaches great importance to these reports. It is
unanimousiy of the view that, being a principal source of information,
these veports provide the Cormittee with an essential element for
discharging one of its most important responsibilities, namely, reporting

9/ Official Records of the General Assembly, Twenty-fifth Sessionm,
Supplement No. 27 (A/8027), annex II.
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to the General Assembly of the United Nations under article Y, paragraph 2,
of the Convention." 10/

The Committee still holds that view.

B. Consideration of reports

26. At its thirteenth and fourteenth sessions, the Committee completed the
consideration of all the reports submitted ic it before the opening of its
fourteenth session by States parties in accordance with article 9, parapraph 1,
of the Convention - except for the second and third periodic reports of France,
submitted in one document, which hald not been made available to the Committee in
all its working languages, and the third periodic report of Chile, which was
deferred until the fifteenth session at the request of the Government of the
reporting State. 11/ In addition, the Committee considered the second periodiec
report of Cuba, which had been deferred from the twelfth session. 12/

27. At the thirteenth and fourteenth sessions, 50 reports submitted by 4k States
parties were considered by the Committee (see annex III).

28. The Committee devoted 32 of the 48 meetings it held in 1976 to the discharge
of its obligations under article 9 of the Convention.

29. 1In accordance with rule 64 A of its provisional rules of procedure, the
Committee followed the practice, inaugurated at its sixth session, 13/ of
requesting the Secretary-General to notify the States parties concerned of the
dates on which their respective reports would be considered. At the thirteenth
session, which was held at the United Nations Office at Geneva, 19 of the 28 States
parties whose reports were considered by the Committee sent representatives to
participate in the consideration of their respective reports; at the fourteenth
session, held at United Nations Headquarters in New York, 15 of the 16 States
parties concerned were represented during the consideration of their reports by
the Committee.

30. The following summaries record the comments made by members of the Committiee,
during the examination of reports cf States parties, regarding the scope and
organization of those reports; the observations made by members regarding the
measures adopted - or not adopted - by Govermments to give effect to the
provisions of the Convention; the gquestions raised by members, regarding the
information on the implementation by States parties of the provisions of

articles 1, 2, b, 5, 6, and T of the Convention, as well as the subject-matter of

10/ Ibid., annex III, sect. A.

l;/ At the fourteenth session, one member objected to the consideration of
the report of Chile. However, inasmuch as the Chairman informed the Committee
that the Government of Chile had requested that the consideration of its report
be postponed until the following session, the question was not discussed any
further.

12/ Official Rerords of the General Ascomhly, Thirtieth Session, Supplement

No. 18 (A/10018), para. Ti.

13/ Ibid., Twenty-seventh Session, Supplement No. 18 (A/8T18), paras. 55
and 537
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general recommendations III and IV and decisions 3 (VII) and 2 (XI) of the
Committee; and the observations made and answers given by the representatives of
the States parties. However, with regard to article 3 of the Convention, some
members of the Committee asked all States parties whose reports did not include

the relevant information for information on the implementation of the

provisions of that article and expressed the hope that the next reports would
contain such information; but some other members were of the opinion that the
provisions of article 3 of the Convention were self-executing; and some members
expressed the view that, in any case, information relating to the implementation of
article 3 was already envisaged in general recommendation IIT.

31. The following paragraphs are arranged on a country-by-country basis according
to the sequence followed by the Committee at its thirteenth and fourteenth
sessions in its consideration of the reports of States parties.

Bolivia

32. The third periodic report of Bolivia consisted of the statement that "no
provisions of any kind have been enacted, since no racial problems exist or ever
existed in Bolivia".

33. The Committee recalled that, during its -cnsideration of the second periodic
report of Bolivia, it had noted that the Government of the reporting State had not
provided in that report (or in its initial report) any information on the
implementation cf articles 2 (paras. 1 (e¢) and 2), 4, 5, 6 and T of the Convention
nor the information envisaged in general recommendations III and IV. The

Comaittee also recalled that, on that occasion, the representative of the Government
of Bolivia had stated that her Government "would have no objection to submitting
fuller information in subsequent reports'. The Committee therefore regretted

that the third periodic report of Bolivia did not contein any information

required under article 9 of the Convention or envisaged in the relevant general
recommendations of the Committee, particularly since such information had already
been requested by the Committee during its consideration of the previous reports of
Bolivia.

34. The Committee once again requested the Government of Bolivia to supply it with
detailed and specific information on legislative, judicial, administrative and
other measures giving effect to the provisions of articles 2, 4, 5, 6 and 7 of

the Conventicn as well as the information referred to in genersal reccummendations III
and IV. In addition, some members expressed the wish that the next report of
Bolivia would contain information concerning measures to solve the economic problems
creating inequality among Bolivian citizens.

35. It was suggested that the Government of Bolivia should be asked to prepare a
supplementary report for consideration by the Committee at its fourteenth session
containing - in addition to the information already requested - replies to questions
raised by members of the Committee during the consideration of Bolivia's successive
reports.

36. In his statement before the Committee, the representative of the Government
of Bolivia made general comments regerding the application of articles 2

(para. 1 (c)), 4, 5 and 6 of the Convention in his country. Regarding the
demographic information envisaged in general recommendation IV, he informed the
Committee that there was shortly to be a general census which would meke it

~16~



possible for his Government to obtain, and to transmit to the Committee,
information on the ethnic composition of the population. He reaffirmed the
statement contained in his Government's report, to the effect that there was no
racial discrimination in his couniry, and added that - as a consequence of great
poverty - there was social inequality, which "is Government was trying to combat
with measures accelerating development and ensuring better distribution of wealth.

37. The representative of the Government of Bolivia said that "he accepted that
his Government had not fulfilled all its obligations and must submit a more
detailed report". He undertook "to recommend to his Government that an additional
report should be prepared vefore the Committee's following session".

38. The Committee decided to take note of the intention of the representative of
the Government of Bolivia to recommend to his Government that it should prepare
an additional report for the following (fourteenth) session.

39. By the end of the fourteenth session, however, the expected report had not
been received.

Greece

40. The Committee took note with appreciation of the information, contained in
the third periodic report of Greece and supplemented by the representative of the
Government of Greece in his introductory statement, regarding (a) the relevant
provisions of the new Constitution of 1975, particularly those relating tc the
undertakings in accordence with article 5 of the Convention; (b) the draft
legislation prepared by the Government of Greece, designed to give effect to the
provisions of article 4 of the Convention, still awaiting enactment by the
legislature; and (c) the measures implementing the resolutions of the competent
organs of the United Nations regarding relations with the racist régime in
Rhodesia. The Committee took note also of the assurance, made by the
representative of the reporting State, that the full text of the 1975 Constitution
and the text of the legislation implementing the provisions of article 4 of the
Convention would be supplied to the Committee along with the next report.

41. The Committee regretted, however, that (a) the report did not contain any
information on the demographic situation in the reporting State, as envisaged in
general recommendation IV; (b) that the information on the implementation of
relevant United Nations resolutions concerning relations with South Africa was
neither as detailed nor as specific as the information relating to the
implementation of resolutions on relations with the racist régime in Rhodesia; and
(c) that little information was supplied regarding the implementation of article T
of the Convention. Specific questions were raised by members of the Committee
regarding the following: (1) whether the term "race", used in article 5 of the
Constitution, was interpreted as embracing "colour, descent or national or ethnic
origin" as well as "race", as required by article 1, paragraph 1, of the
Convention; (2) whether the information contained in the second periodic report

of Greece but not reaffirmed in the third report, concerning the implementation

of the provisions of article 6 of the Convention, continued to apply; (3) whether,
inasmuch as the Convention had become an integral part of the Greek legal system
its provisions could be invoked by a litigant or by a judge in judicial proceedings
and decisions; (L) whether the new Constitution contained any provisions similar to
those contained in article 136 of the former Greek Constitution; (5) whether all
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the articles of the 1975 Constitution cited in the report under consideration were
in force and enforceable; and (6) whether any penal sanctions, in pursuance of
Security Council resolution 253 (1968), had been instituted in Greece for any
violation of the ban placed on economic and trade relations with the illegal racist
régime in Rhodesia. Members of the Cuommittee asked also for clarifications
regarding the meaning, import or scope of the provisions of articles 5 (paras. 2
and 4) and 25 (paras. 1 and 3) of the new Greek Constitution.

42, The representative of the Government of Greece commented on the meaning of
articles 5 and 25 of the 1975 Constitution. Regarding the specific questions
mentioned in the preceding paragraph, he replied in the negative to guestion L,
and in the affirmative to all other questions. He supplied the following
additional information, in response to the inquiries mentioned in paragraph U4l
above: (a) the Greek population was homogeneous; a small minority of about
120,000 - all of whom were Greek citizens, assured equal rights under the
Constitution - lived in a northern province; (b) Greece, which had had diplomatic
relations with South Africa long before apartheid had become an established policy
of the South African régime, had maintained those reletions, but had Joined in all
United Nations action against apartheid; and (c) the school curriculum in Greece
included a subject called "the education of the citizen", in which children lesarned
about the United Nations principles relating to action to combat racism and racial
discrimination. He denied the assertion made by a member of the Committee that
there was a Macedonian national minority in Greece.

Finland

43, The Committee noted that the third periodic report of Finland dealt only with
certain legislative and administrative measures - as envisaged in article 1,
paragraph 4, and required by article 2, paragraph 2, of the Convention - relating
to the Lapps and the gipsies; all Committee members who participated in the
consideration of the report welcomed those messures.

Lk, The Committee noted with regret (a) that the report under consideration
furnished no information on the outcome of judicial proceedings relating to cases
of alleged racial discrimination mentioned in the previous report, although such
information had been requested by the Committee; and (b) that the information
envisaged in general recommendation III was not supplied.

45, The following questions were asked by members of the Committee: (a) Was the
Lapp delegation, described in the report under consideration, the same body as the
projected Lapp Parliament, mentioned in the preceding report? (b) What was the
mandate and competence of the Gipsy Association, mentioned in the initial report

of Finland, and what were its activities? (c) Why were the gipsies opposed to the
publication of an elementary manual in the gipsy language? (d) What measures,
particularly in education, had the Finnish Government taken - as envisaged in
article 7 of the Convention - to promote feelings of tolerance towards gipsies and
their way of life among other members of the population? (e) Were there any
"integrationist multiracial organizations and movements'", as envisaged in article 2,
paragraph-1 (e), of the Convention, aimed at integrating the Lapps and the gipsies
in Finnish society? And, if so, were they receiving assistance from the Government?

46. The representative of' th? Goverument of.Fin]and informed the Committee that
her Government did maintai: diplowatic relations with South Africa but that it
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condemned the practice of apartheid and contributed to the United Nations Trust
Fund for South Africa, the United Nations Fund for Namibia and similar
institutions. She confirmed that the Lapp delegation performed the same functions
as the projected Lapp Parliament mentioned in her Government's second report. She
assured the Committee that the other inquiries and questions, mentioned in the two
preceding paragraphs, would be forwarded to her Government.

Barbados

47. The Committee noted with appreciation that the second periodic report of
Barbados - which was considered without the participation of a representative of
the reporting State - contained relevant information which had been lacking in the
initial report, and in particular information regarding the measures giving effect
to the provisions of articles 5 and 6 of the Convention and the information
envisaged in general recommendations IIT and IV. However, it was observed that
some of the information contained in the report had not been placed under the
appropriate headings.

48. Some members of the Committee, commenting on the tables of population
statistics appearing in annex I to the report, expressed surprise at finding that
the term "white" was used for a population group distinct from certain other

groups described as "Portuguese" and "Syrian/Lebanese", and asked what was meant

by the term "white". One member of the Committee, taking note of the statement
contained in the first paragraph of the report that "it is considered that the
judicial processes cannot go beyond those provided in the Constitution', expressed
the view that there was a contradiction between that statement and the provisions
of article 24, paragraph 6, of the Constitution of Barbados, which enabled
Parlisment to make provision with respect to the practice of any procedure of the
High Court, the Court of Appeals and the subordinate courts. Several members of
the Committee observed that no information had been supplied, in either the initial
report or the second periodic report, regarding the implementation of the
provisions of article 7 of the Convention, and expressed the hope that the next
report of Barbados would contain such information. Many members also expressed the
hope that the full text of the Constitution of Barbados would be made available to
the Committee.

49, There was extensive discussion of the meaning and scope of the reservation
made by the Govermment of Barbados at the time of its accession to the Convention.
The opinion was expressed that that reservation, judging by its language, applied
only to article 6 of the Convention; on the other hand, it was maintained that, in
the absence of any explicit reference to that article, it must be presumed that
the reservation applied to the Convention as a whole. This question had direct
bearing on the statement, contained in the penultimate paragraph of the report,
that "no legislative measures have been taken with regard to article L4 (b) of the
Convention". One member viewed this statement as an admission of non-compliance
with a mandatory provision of the Convention and proposed that the Committee should
make an appropriate suggestion, in accordance with article 9, paragraph 2, of the
Convention, calling for compliance; but some members of the Committee considered
the position of the Government of Barbados to be within the purview of its
reservation and also in conformity with its statement of interpretation relating
to article L4 of the Convention. The Committee decided to request the Government
of Barbados to include in its third periodic report a clarification of its views
on the scope of its reservation and an explanation of its statement of
interpretation relating to article 4, and to defer further discussion of this
matter until it had received and considered the response of the Government of
Barbados to this request.
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Austria

50. The Committee noted with appreciation that the second periodic report of
Austria covered a number of subjects which had not been dealt with in that
country's initial report and on which the Committee had requested information, and
that the comprehensive information contained in the report under consideration was
organized in accordance with the guidelines laid down by the Committee at its
first session.

51. Noting that the report provided a substantial amount of data on the
demographic composition of the Austrian population, some members observed that the
statistics given did not relate specifically to the criteria of "race, colour,
descent, or national or ethnic origin" - to which article 1, paragraph 1, of the
Convention and general recommendation IV refer - but mainly to the language
criterion; that the legally recognized minorities were linguistic minorities; and
that their right to equality appeared to be safeguarded by the provisions of the
Peace Treaty of Saint-Germain-en-Laye of 10 September 1919 ;ﬂ/ as well as the
State Treaty for the Re-establishment of an Independent and Democratic Austria. 15,
However, one member of the Committee stressed that that Treaty referred to Slovene
and Croat minorities, which he described as national minorities. He inferred from
some of the information contained in the initial report of Austria that some of
the rights safeguarded by those provisions (as well as by the provisions of
article 2, paragraph 2, of the Convention) had been abridged by federal law, or
had been limited as a result of the practice of making the enjoyment of some of
their rights by national minorities contingent upon their relative numerical
strength in the areas where they lived. He noted also that the data in the
annexes to the second periodic report of Austria indicated a steady decline in the
number of members of the national minorities. He therefore thought that the
Committee should again urge the implementation, in the spirit of the Convention,
of the relevant provisions of the State Treaty as it had done at its ninth session
Another member of the Committee stated that - since its competence did not extend
beyond the Convention - the Committee could not consider the question of the
implementation of the Austrian State Treaty; but a third member recalled that the
second periodic report of Austria contained quotations from and comments on that
Treaty and the Treaty of Saint-Germain-en-Laye.

52. The status and rights of aliens in Austria were considered by the Committee,
in the light of article 1, paragraph 2, of the Federal Constitutional Act on the
Implementation of the International Convention on the Elimination of All Forms of
Racial Discrimination (which stated that the prohibition of discrimination laid
down in paragraph 1 of that article did not prevent the granting of special rights
to Austrian nationals or the imposition of special obligations on them), as well
as in the light of the statement, contained in the report, that "in some cases,
procedural laws impose special requirements on non-citizens". In this connexion,
the information provided in the report concerning foreign workers and their rights
was also carefully examined by several members of the Committee, as waz the
information that "only the privileged position accorded to German-speaking aliens
in a number of laws introduced after the Second World War is likely to be
inconsistent with the Convention".

14/ League of Nations, Treaty Series, No. 11 (1919).
15/ United Nations, Treaty Series, vol. 217, No. 2949, p. 223.
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53. There was much discussion in the Committee of the following statement,
contained in the report under consideration:

"On the assumption that it is the object of the Convention to rule out
unequal treatment of people exclusively on account of their race, colour, etc.,
Article 5 of the Convention is interpreted not as an obligation for States
Parties to grant the rights enumerated therein, but as a requirement to the
effect that where these rights are safeguarded by a State's legal order,
their enjoyment must be ensurad without any diserimination. Certain rights
enumerated in Article 5 of the Convention are not safeguarded by Austrian law,
hence the question whether or not they are granted without any discrimination
does not arise."

Several members of the Committee expressed their agreement with this statement,
referring to the extensive discussion by the Committee at its eighth session of
the meaning and scope of article 5 of the Convention; 16/ but some members
expressed their disagreement with the position of the reporting State towards that
question.

54. Several members noted that a new Criminal Code had entered into force in
Austria on 1 January 1975, and that section 283 of that Code covered to some extent
the obligations of the reporting State under article U, paragraph (a), of the :
Convention. Doubt was expressed, however, as to whether the existing legislation
satisfied all the requirements of paragraph (b) of that article, or the obligation
contained in article 7, paragrsph 5, of the State Treaty for the Re-establishment
of an Independent and Democratic Austria (under which that country was obliged to
prohibit the activity of organizations whose aim was to deprive the Croat or
Slovene population of their minority character or rights). Some members stated

in that connexion that they had been informed of the existence of organizations,
including neo-Nazi organizations, which should be penalized under those provisions
of the Convention or the State Treaty.

55. In addition to the questions raised in connexion with the comments summarized
in the foregoing four paragraphs, the following questions were asked by members of
the Committee: (a) Was the Convention regarded, in Austrian legal practice, as
part of Austrian law? (b) What was the status of Austria's relations with the
racist régimes in southern Africa? (c) What measures had been adopted to give
effect to the obligations of the reporting State in accordance with the provisions
of article T of the Convention?

56. The representative of the Government of Austria commented on many of the
observations made by Committee members during the consideration of his Government's
report. (a) Regarding minorities (para. 51 above), he said that the decrease in

the size of some minorities was not a typically Austrisn phenomenon; it was the
result of the natural tendency of members of minorities to integrate. (b) Regarding
the rights of aliens (para. 52 above), he recalled article 1, paragraph 2, of the
Convention which declared that the Convention did not apply to distinctions between
citizens and non-citizens; he gave sorme examples of special requirements which
npplied to non-citizens where no bilateral agreements existed between Austria and
another State providing for reciprocal exemption of their citizens frcm those

16/ Official Records of the General Assembly, Twenty-eighth Session,
Supplement No. 18 (A/9018), chap. V, paras. 38-6T7.
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requirements; and he expressed his readiness to recommend to his Government that
its next report should include a list of the provisions which made a distinction
between nationals and non-nationals in civil law. As for the privileged position
accorded to German-speaking aliens, he explained that the persons concerned had
been treated as Austrian nationals by virtue of a number of laws introduced after
the Second World War, but that the laws in question - which were recognized to be
in conflict with the Convention and which, in any case, applied to a group which
had practically disappeared as a result of naturalization - would eventually be
repealed. (c) Regarding the rights enumerated in article 5 of the Convention
(para. 53, above), he said that his Government considered that so long as a given
right was not guaranteed by law, there could be no guarantee in respect of
won-diserimination in its enjoyment. (d) As for the provisions of article L,
paragraph (b), of the Convention (see para. 54, above), he stated that the new
penal provisions, taken in conjunction with the Associations Act, 1951, which
prohibited associations having illegal aims, enabled the Austrian Government to
dissolve any such association and fully met the requirements of the Convention; he
rejected the comment that there was neo-Nazi parties operating in Austria, and
asserted that the "Kartner Heimat Dienst" ~ an organization in Carinthia whose
ideas did not correspond to those of the minorities -~ had been under close
scrutiny by the Austrian authorities for the purpose of determining whether its
activities came under the provisions of section 283 of the Criminal Code, but that
that scrutiny had so far failed to show that the organization's objective was to
eliminate the Slovene or other minorities and, consequently, it had not becn
prohibited.

57. Regarding the specific questions mentioned in paragraph 55 above, the
representative of the Government of Austria informed the Committee: (a) that,
since not all the provisions of the Convention were self-executing, it had been
necessary to implement certain articles (such as articles 2, 4 and 5) through the
adoption of specific legislation; (b) that Austria condemned the policy of
apartheid in South Africa, but continued to maintain diplomatic relations with
that country; and (c) that the next report of Austria would enumerate the
administrative measures taken to give effect to the provisions of article 7 of the
Convention and would also give a list of the organizations which endeavoured to
promote understanding and to combat racial prejudice.
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Jamaica

58. The Committee considered the second periodic report of Jamcica together with
the information supplied separately by the Government of Jamaica in response to
the Committee's decision 3 (VII), concerning the implementation of the provisions
of article 4, paragraphs (a) and (b), of the Convention.

59. The Committee noted that the contents of the two documents under consideration
were almost identical. Inasmuch as the second periodic report of Jamaica was for
the large part a repetition of that country's initial report, members of the
Committee observed that the comments, inquiries and requests made during the
consideration of the initial report were fully applicable to the two new documents
currently under consideration.

60. The texts of sections 13 to 24, inclusive, of chapter 3 of the Constitution of
the reporting State - which were crucial for the understanding of the meaning and
import of some subsections of section: 24 and 25 - had been requested at an
earlier session, but were not submitted along with the new report; and it was
cbserved with regret that that report wrovided no clarifications concerning the
comments made by members on the possible incompatibility between some provisions
of section 24 of the Constitution and some provisions of the Convention. The
Committee was unable to determine whether the reservation made by Jamaica at the
time of its ratification of the Convention was confined to "judicial processes”
only; nor had any of the questions raised at an earlier session of the Committee
regarding that reservation been clarified by the reporting State. The Committee
continued to be of the opinion that information on the implementation of provisions
of articles 2, 3, 4, 5, 6 and 7 of the Convention by the Government of Jamaica was
lacking; and it was regretted that the informstion envisaged in general
recommendations III and IV had not been supplied.

61. The Committee observed that the only new elements contained in the second
periodic report of Jamalca were a statement that no cases of racial discrimination
had appeared before the Courts and extracts from two legislative enactments passed
before Jamaica's ratificetion of the Convention. Of these, the extract from the
Sound Broadcasting and Radio Rediffusion Regulations of 1963 appeared to give effect
to some of the provisions of article 4, paragraph (a), of the Convention. On the
other hand, the extract from the Disabilities Removal (Jews) Law of 1830, which was
considered by some members of the Committee to deal with religious discrimination,
was very brief and gave no ides of the conditions actually prevailiing in the
country. It was observed also that that law reserved specizl treatment for a
particular religion, and it was asked whether similar laws had been enacted for
each of the minority religions.

62. The representative of the Government of Jamaica, in his statement, asserted
that the basic point was that Jamaica had no racial problem in its territory, that
the provisions of the Constitution afforded members sufficient protection against
racial discrimination, and that the Government of Jamaica was actively combating &slil
forms of racial discrimination elsewhere. He assured the Committee that the
reservation formulated by his Government on ratifying the Convention had not
prevented it from complying with the provisions of the Convention. He foresaw no
difficulty in reproducing in Jamaica's future reports the sections of the Jamaican
Constitution requested by the Committee. He gave the Committee some data on the
ethnic composition of the population of his country and some information on his
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Government's international stand against racial discrimination and racist régimes.
He assured the Committee that he would t-ensmit the questions raised by its
members to his Government and would recommend that an attempt to deal with them
would be made in its next report.

Cyprus

63. The Committee considered the fourth periodic report of Cyprus, together with
the oral report submitted by the representative of the Government of Cyprus in his
introductory statement.

64. The Committee took wuote of the information contained in the fourth pericdic
report of Cyprus, to the effect that, during the period covered by that report,
there had been no development concerning legislative, judicial, administrative or
other measures giving effect to the provisions of the Convention.

65. With regard to the additional information supplied orally by the
representative of the Government of Cyprus, it was observed that, while
consideration of the political situation in that country was outside the competence
of the Committee, the statement by thz Government of a State party to the
Convention that racial discrimination was being practised on a part of its national
territory which was outside its effective control and the detail=d information
supplied by the reporting State on that situation were within the purview of
article 9, paragraph 1, of the Convention; accordingly, the Committee was competent
to consider such information under article 9, paragreph 2, of the Convention and to
teke appropriate action in accordance with those provisions. In that connexion,
decisions 3 (XI) and 1 (XII) were recalled, as was the fact that the General
Assembly had not had the opportunity to consider those decisions inasmuch as it had
not taken up the sixih annual report of the Committee at its thirtieth session.

66. At its 275th meeting, held oan 2 April 1976 (thirteenth session), the Committee
decided:

"(1) To reaffirm the concern it had expressed at its eleventh and
twelfth sessions;

(2) To state, as it had done in paragreph 2 of its decision 1 (XII),
that it hoped that progress towards a settlement would continue, that the
relevant United Nations resolutions would be implemented and that there
would be a speedy normalization of the situation in Cyprus, so that all
refugzees and other human beings in Cyprus could enjoy fully their fundamental
human rights without discrimination; and

(3) To keep ovmen the invitation to the Government of Cyprus, first made
in paragraph 2 of the Committee's decision 3 (XI), to provide all available
information for consideration by the Committee at its next session."

67. At the fourteenth session, the representative of the Government of Cyprus, in
a statement before the Committee, informed it that the situation described in
previous statements concorning the practice of racial discrimination had
deteriorated and that the talks mentioned in the Committee's decision 1 {XII)

had been stalemated.
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68. At the 306th meeting, held on 11 August 1976 (fourteenth sessicn), the
Committee decided to take note of the statement ot the representative of the
Government of Cyprus and to:

"{1) Express once more the concern it had voiced in paragraph 1 of its
decision 3 (XI) and repeated at its twelfth and thirteenth sessions;

"(2) Express again its hope that the relevant resolutions adopted by
the competent bodies of the United Nations would be implemented and that a
speedy normalization of conditions in Cyprus would be effected, so that all
refugees and other human beings in Cyprus suffering hardships because of
their racial or ethnic origin would be enabled to enjoy fully their
fundamental human rights without discrimination; and

"(3) Keep open the invitation to the Government of Cyprus, first made in
paragraph 2 of the Committee's decision 3 (XI), to provide it with such
additional information as might be available to it for consideration by the
Committee at its next session."

Irag

69. The Committee noted with satisfaction that the third periodic report of Irag
and the statement made by the representative of the Government of Iraq, which
brought the information contained in that report up to date, supplied information
not only on constitutional and legislative provisions, but also on judicial,
administrative and other measures as well as on the subject-matter of general
recommendations III and IV. It was noted also that, as requested by the Committee,
the texts of relevant constitutional and legislative provisions cited in the
successive reports of Iraq were supplied. Where official translastions into one

of the working languages of the Committee were not available, texts were furnished
either in unofficial translations or in the original Arabic language.

TO. Members of the Committee noted with satisfaction the amendment to the
Constitution and other enactments relating to the status and rights of the Kurds.
Some members wondered whether the Government of Iraqg contemplated further steps to
integrate the Kurds into Iraqi society (as envisaged in the final sentence of
article 2, para. 2, of the Convention) or was taking steps in accordance with the
provisions of article 2, paragraph 1 (e), of the Convention. Other members,
however, were of the view that the recognition of a distinct Kurdish nationality
and the establishment of autonomy in areas where the majority of the population
were Kurds were fully in accord with the will of the Kurds themselves as well as
the principles of the Convention.

T1. The decision of the Revolutionary Command Council, dated 26 November 1975,
permitting the return of Iragi Jews who had left the country since 1948 was
welcomed by wost of the members of the Committee who perticipsted in the
consideration of the report. One member, however, expressed the view that that
measure affected a religious group rather than a growupg which fell within the
framework of the Convention. Another member inquired whether that decision meant
that the right to return was generally recognized in Iraq, but that an exception
had previously been made in the case of Iraqi Jews, and also whether Iragi Jews
who did return would be entitled to recover or to receive compensation for their
property.
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72. Recalling that Iraqi society was multinational.and that gducation was of the
utmost importance in overcoming or forestalling racial prejudl?e, one gember
inquired sbout the measures which the Iragi Governmegt was taklng to give effect

to article 7 of the Convention. Another member, notlgg that article 200 of the
Iraqi Criminal Code penalized racial propagandea, ingulr?d whet?er there Were.other
legal texts which made other acts of racial discrimlnatlog punishable. A third
member observed that, among the various headings under whlch.the populat19n of Iraq
was classified, there appeared the heading "other", under wplch th§ relatively
large figure of 28,406 was given. He suggested that that figure might be usefully
broken down in Iraq's next periodic report.

73. The representative of the Government of Iraq confirmed that the distinct
status recognized for the Kurds was in accord with their own will. He also
confirmed that the right of return was generally recognized in Iraq. The recent
decision regarding Iragi Jews had been made necessary by the fact that legislation
enacted in the early 1950s had empowered the Government to deprive of his Iraqi
nationality any Iraqi Jew who chose to leave the country permanently. Under the
recent decision of the Revolutionary Commend Council, Iraqi Jews who returned to
their country would enjoy all rights the law guaranteed to other Iragi citizens,
without discrimination. The representative of the Government of Iraq supplied the
Committee with additional information on the implementation of article 7 of the
Convention, as far as relations between the Kurds and other population groups were
concerned. He stated that he would seek further information from his Government
regarding the ethnic composition of the population.

Niger

Th. The fourth periodie report of the Niger was considered by the Committee without
the participation of a representative of the Government of the reporting State.

The Committee took note of the statement that the Government of the Niger had not
taken any new measures giving effect to the provisions of the Convention; the
statement that the suspension of the 1960 Constitution in 197L4 had caused no change
in the application of the domestic laws in force; and the information about
"linguistic groups of different ethnic origins" who inhabit the country.

75. Noting the statement that "all citizens, without discrimination, enjoy the
rights enumerated in articles 5 and 6" of the Convention, some members of the
Committee observed that the Government of the reporting State should make an effort
to supply detailed information concerning the legal provisions on the basis of
which those rights were accorded. Some Committee members referred to the statement
that "foreigners are entitled to all the rights normally accorded to aliens" and
wished to know what exactly those rights were. The statement that 'the provisions
of article 4 (a) of the Convention appear to be fully coverzd by article 102 of

the Penal Code'" (the text of which was transmitted to the Committe at its request)
Wwas questioned by some members, who thought that the first part of that article of
the Penal Code gave effect to the provisions of article 2, paragraph 1 (a), of the
Convention, while the second satisfied only in part the requirements of article &4,
paragraph (a), of the Convention. It was observed also that the provisions of
article 4, paragraph (b), of the Convention were not implemented by any of the legal
texts supplied tc the Committee in the successive reports of the Niger. Finally,

it was regretted that the report under consideration did not provide the information
envisaged in general recommendation III.
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Peru

T6. The second periodic report of Peru (incorporating, as suggesled by the
Committee at its twelfth session, the supplementary report requested at the tenth
session), was considered together with a document entitled "Perfil de la Poblacion
del Peru", made available to the Committee in the Spanish language. The Committee
noted with satisfaction the extensive range of the information contained in those
documents and the co-operativeness manifested in the submission of such a
comprehensive volume of information. It noted also that the report contained
vealuable background analysis of the situstion and the texts of many of the
legislative provisions cited. Some members wondered, however, whether all the
information contained in the report was relevant to the provisions of the Convention
and to the direct concerns of the Committee; and it was noted regretfully that,
despite its wide range, the report contained little information on the
implementation of the provisions of articles 2 (para. 1 (e)), 3 and 7 of the
Convention, or on the subject-matter of general recommendation III, and that far
more emphasis was placed on constitutional and legislative provisions than on
administrative and other measures which might have been adopted in order to
implement those legislative provisions.

T77. Members of the Committee took note of several positive features of the report.
It was observed that - according to the information at hand - the various rights
listed in article 5 of the Converntion were guaranteed by the Constitution or other
Peruvian laws; that the exercise of those rights was not impaired by racial
discrimination; that & broad-ranging programme of economic, social and cultural
reforms had been launched with the aim of creating a more dynamic society based on
social equality and justice; and that that programme was being implemented without
any racial discrimination. Note was taken also of the information showing that
Peruvian legislation conferred cuu.lity of civil rights upon both nationals and
non-nationals; and that any ' -° vilaal, whether or not a national of Peru, who was
the vietim of an act violatiig . constitutional rights, could appeal to the
courts and obtain reparation u. a completely equal basis, as required by article 6
of the Convention. Several members emphasized the importance of a decree
promulgated in 1975 recognizing Quechua as an official language on the same footing
as Spanish, making the teaching of Quechua compulsory at all levels of education,
and requiring that "court cases the parties to which are able to speak only Quechua
shall be conducted in that language" - and viewed that measurc as a step in the
direction of racial equality and as a fulfilment of some of the requirements of
articles 1 (para. 4), 2 {para. 2) and 6 of the Convention.

T8. On the other hand, some concern was expressed at the position of the Government
of the reporting State towards the implementation of articles 2 (para. 1 (d)),

4 (paras. (a) and (b)) and 5 (para. (c)) of the Convention; and inquiries were made
in relation to the implementation of the provisions of article 6 of that instrument.
It was pointed out that the undertaking in accordance with article 2 (para. 1 (d))
of the Convention was not contingent upon the actual practice of racial
discrimination in a given country, but was mandatory in all situations as a
preventive measure against possible racial discrimination. The provisions of
article 4, paragraphs (a) and (b), were viewed by all members of the Committee as
mandatory, requiring positive legislation by all States parties whose existing
legislation did not already give effect to those provisions. Article 86 of the
Peruvian Constitution appeared to introduce discrimination between Peruvian

citizens by granting the right to vote only to citizens able to read and write;
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inasmuch as a large proportion of the Indian population in Peru did not meet that
requirement, it was excluded from political life, contrary to the provisions of
article 5 (para. (c)) of the Convention. And article 26 of the Peruvian
Constitution, which provided that "complaints regarding violaticns of the
Constitution may be submitted to Congress', was too narrow in its scope to
constitute a discharge by the reporting State of all its obligations under
article 6 of the Convention.

79. In addition to the questions raised by members of the Committe in connexion
with the observations summarized in the foregoing paragraph, the following specific
gquestions were asked: (a) Were the rights guaranteed by the labour legislation of
Peru enjoyed by non-nationals also? (b) Was access to the public service
guaranteed to all sectors of the population? (c) What were the “'special laws"
whick, under article 23 of the Peruvian Constitution, "may be promulgated where
required by the nature of things" and to which the report referred in a number of
places? (d) What specific measures had the Peruvian Government taken to eliminate
the vestigial prejudices, inherited from the colonial era, against large groups of
inhabitants who were underprivileged and placed in a marginal situation? (e) Had
the Government of the reporting State taken any measures -~ other than the
recognition of Quechua as an official language - to protect the rich cultural
heritage of the non-European element of the population, which constituted over

47 per cent of the total population? (f) Inasmuch as article 63 of the Peruvian
Constitution referred to the author and the publisher of a publication "found
guilty", were there provisions in the laws of Peru which included the acts
mentioned in article 4 of the Convention among the offences punishable by law?

(g) Inasmuch as article 236 of the Penal Code of Peru referred to a "lawful public
meeting'", were there provisions in the laws of Peru which declared meetings for
the purposes mentioned in article 4 of the Convention among the categories of
unlawful meetings?

80. The representative of the Government of Peru, referring to the observations
summarized in paragraph T8 above, stated that his Government interpreted

article 2 (para. 1 (d)) of the Convention to mean that it was for each State
party, depending on the particular circumstances, to decide whether or not to
enact legislation in pursuance of the Convention in general, and of article 4 in
particular; that the fact that illiterates were not alliowed to vote could not be
regarded as racial discriminstion; and that under article 133 of the Peruvian
Constitution, individuals had access to the courts, without prejudice to the
political responsibilites of ministers. He replied to some of the questions
enumerated in the foregoing paragraph, as follows: Regarding question (a), he
said that, except in the matter of political rights, foreigners in Peru enjoyed
the same rights and duties as nationals. Regarding question (c¢), he mentioned as
an example the institution of trial marriages among the rural population where a
couple could cohabit for a certein period of time without being officially
married; under a special law, the legal validity of de facto marriages wes
recognized by formally including the wives and children concerned in family
legislation. Regarding question (d), he stressed that, while the report of his
Gevernment acknowledged the existence of certain prejudices which might be
regarded ss having racial overtones, the decisive factors in that respect were
economic and cultural reasons and that it was those very factors that his
Government was trying to combat through its current legislation and programmes of
reform. He offered to.transmit other questicns *o his Goverrment to be considered
for inclusion in the next periodic report.
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Tonga

81. The second periodic report of Tonga, which incorporated, in accordance wiih
the suggestion made by the Committee at its twelfth session, the additional report
requested at the Committee's ninth session, was considered without the
participation of a representative of the Government of the reporting State. The
Committee noted with appreciation that the report was organized in accordance with
the guidelines laid down by the Committee at its first session. It took note of
the statements that the laws and government policies of the reporting State were
being reviewed "to see whether there are any areas where amendments and changes are
necessary to ~omply with the undertaking under articles 2 (1) (ec), 2 (1) (d) and 3
of the Convention bearing in mind that racial discrimination does not exist in
Tonga" and that "there has been no case brought in the courts of Tonga on the
grounds of racial discrimination™. It was noted with appreciation that the
information envisaged in the Committee's general recommendation III was provided
with respect tc 3Southern Rhodesia; but it was regretted that no information was
given with respect to South Africa. It was also regretted that no information was
supplied regarding administrative or other measures giving effect to the provisions
of the Convention and that the texts of constitutional or legislative provisions
mentioned in the report were not furnished in all cases. While noting that the
report contained information on the population groups, classified as "Tongans',
"Eurcpeans", "Part Europeans" and "others", it was observed that the figure given
for the group described as "Tongans" - which comprised more than 98 per cent of the
population - was not broken down into subgroups on the basis of "race, colour,
descent or national or ethnic origin", as envisaged in general recommendation IV,
although the report acknowledged the existence of different "racial groups' in the
country.

82. Much of the discussion revolved around the scope and effect of the
reservations and statements of interpretation made by Tonga at the time of
accession to the Convention, to which the report referred on several occasions,
particularly as they affected the implementation of articles 4 and 5 of the
Convention. With regard to article 4 of the Convention, it was observed that the
declaration made by Tonga at the time of accession was worded in such a manner as
to warrant the conclusion that it was a statement of interpretation and not a
reservation, and that it was classified by the Secretary-General as a statement of
interpretation. It was emphasized that the Committee was unanimously of the opinion
that the provisions of article 4 of the Convention were mandatory and that,
contrary to the views of the Government of Tonga, every State party whose
legislation did not already satisfy the requirements of paragraphs (a) and (b) of
that article was under obligation to enact legislation expressly giving effect to
the provisions of those paragraphs. The meaning and scope of the reservation made
by the Government of Tonga relating to article 5 of the Convention needed to be
clarified, since the report did not state how that reservation would affect the
exercise of the rights to which it referred.

83. 1In the course of the consideration of other aspects of the report of Tonga,
members of the Committee raised the following questions: (a) What specific
provisions of the Act of Constitution of Tonga did the Government of the reporting
State have in mind when it stated that such provisions guaranteed the "protection
of racial groups of Tonga in sccial, economic, cultural and other fields"? (b) To
what "other statutes" did the report refer when it asserted that "certain other
statutes" implemented the undertaking in article 5 of the Convention? (c) Inasmuch
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as the report stated that there were in Tonga certain population groups other than
"Tongans" and "Europeans", were such groups implicitly subject to possible
discrimination as a result of the provisions of article 4 of the Act of
Constitution, which states that "there shall be but one law in Tonga ... for
Europeans and Tongans'?

Iran

8hk. The Committee welcomed the information contained in the fourth periodic report
of Iran to the effect that studies were under way "with a view to the preparation
of a penal bill which would cover more fully the provisions" of article k4,
paragraphs (a) and (b), of the Convention. It took note of the statement that, "on
the judicial level, no cases of racisl discrimination have been brought before the
courts in Iran, so that there are no decisions to report in this regard”. Some
guestions, raised at previous sessions during the consideration of earlier reports
from Iran and not discussed in the current report, were raised again, particularly
in relation to the implementation of article T of the Convention and the
information envisaged in general recommendations III and IV.

85. The information previously given regarding the implementation of article T of
the Convention had revolved around the activities of a non-governmental
organization, and the question had been raised as to whether the Government of
Iran had itself taken any measures to give effect to the provisions of that
important article of the Convention. One member informed the Committee that such
measures had in fact been taken in the past and that there was therefore no need
for the Iranian Government to take additional measures for that purpose.

86. Noting that past reports and statements of the representatives of the
Government of Iran, while indicating that that Government had condemned apartheid
and had given active support to all United Nations resolutions on southern Africa,
had not provided precise information on the implementation of the provisions of
those resolutions regarding relations with the racist régimes in southern Africa,
some members asked for information on the status of compliance by the reporting
State with the resolutions under reference.

87. Several members felt that the information on the ethnic composition of the
population of Iran, contained in earlier reports or conveyed orally to the
Committee by the representatives of the Government of Iran, was somewhat ambiguous.
Although those reports and statements had acknowledged the existence of "ethnic"
minorities in Iran, all the information furnished thus far had referred only to
"religious™ minorities; the Kurds, for example, had not been mentioned at all. Nor
had the current report contained any clarification or further information on the
subject such as had been sought by members of the Committee in the past. One
member of the Committee, however, stated during the current discussion that there
were no ethnic minorities in Iran and that the Kurds were not an ethnic minority.

88. Members of the Committee asked the following additional questions: (a) Had
there been, since the submission of the report, any progress in the preparation of
the projected penal bill designed to cover more fully the provisions of article L

of the Convention? (b) Regarding article 5 of the Convention, were such rights as
the right to form and to join trade unions guaranteed in Iranian law? (c) Regarding
the statement that no cases of racial discrimination had been brought before the
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courts in Iran, were there special courts for dealing with cases of racial
discrimination or were such cases, if they arose, dealt with by the regular courts?

89. The representative of the Government of Iran commented on the observations
summarized in paragraphs 85, 86 and 87 above, as follows. He confirmed the
information given by a member of the Committee regarding governmental measures
giving effect to the provisions of article T of the Convention. Referring to the
question on the implementation of United Nations resolutions dealing with relations
with racist régimes, he said that "since certain questions which had been raised
during the current discussion had been asked and answered at previous sessions, it
would be a waste of the Committee's time for him to give the same answers again".
Regarding the questions about minorities, he confirmed the statements made by a
member of the Committee at the current meeting, to the effect that there were no
ethnic minorities in Iran and. that the Kurds were not an ethnic minority. And he
assured the Committee thet he would report to his Government the questions raised
and the information and clarifications required.

Tunisia

90. The Committee noted that the third and fourth periodic reports of Tunisia,
submitted in one document in accordance with the suggestion made by the Committee
at its twelfth session, constituted substantially a repetition of the text of the
second periodic report of that country.

91. Members of the Committee observed that, under the circumstances described in
the foregoing paragraph, the various comments and guesticns to which the earlier
reports had given rise remained valid. Accordingly, they repeated the requests

for information on the implementation of articles 4, 6 and T of the Convention

and for the information envisaged in general recommendations III and IV. There
were also additional requests for information on the implementation of article 5 of
the Convention and on the legislative and administrative measures which might have
been adopted in order to give effect to the non-self-executing provisions of the
Convention, which, in accordance with article 48 of the Constitution, had been
incorporated into Tunisia's domestic legislation.

92. The. representative of the Government of Tunisia informed the Committee that
his Government maintained no relations with the racist régimes in Rhodesia and
South Africa and had slways strongly condemned their racist policies. He assured
the Committee that he would transmit to his Government the comments and inquiries
made during the discussion.

Kuwait

93. The Committee noted with satisfaction that the fourth periodic report of
Kuwait, which was considered without the participation of a representative of the
Government of the reporting State, contained the texts of all the legislative
provisions which had been requested by the Committee at its previous sessions. It
was noted that the information envisaged in general recommendation III was
furnished in detail by the reporting State.

9k, The degree to which existing legislation fulfilled the requirements of

article 4 of the Convention was considered. Most members of the Committee who
participated in the discussion agreed that, while the relevant legislation met
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some of the requirements of paragraphs (a) and (b) of article 4 of the Convention,
some other obligations under those two paragraphs were mot fulfilled by the
legislative provisions cited in the report.

95. Referring to the informetion contained in previous reports about the

enjoyment of some of the rights enumerated in article 5 of the Convention - notably
in paragraph (e), subparagraphs {iv) and (v), of that article - by the inhabitants
of Kuwait, both nationals and non-nationals, some members reiterated the request,
expressed at earlier sessions, for more details about the relevant laws and
regulations as well as administrative measures including those which applied to
foreign workers in the country.

96. The law of 1973 establishing a constitutional court was regarded by some
members as a step in the direction of fuller implementation of articles 2
(para. 1 (c)) and 6 of the Convention. Information on other laws giving effect
to the undertaking in article 6 of the Convention was again requested.

97. It was recalled that the Government of Kuwait had provided information to
the Secretary-General on the application of article T of the Convention and it was
regretted that such information was not furnished in the report under consideration.

98. The observation that census authorities in Kuwait were not allowed to base
the distribution of the population on ethnic origin, when preparing statistical
data, gave rise to some discussion in the Committee. The view was expressed that
States parties must comply with general recommendation IV and supply information on
the composition of their population; and a suggestion was made to request the
Government of Kuwait to reconsider its policy in that regard. On the other hand,
the opinion was expressed that the position of the Government of Kuwait - which
was similar to the position teken by other States and reported to the Committee in
the past - was understandable and it was denied that the relevant statement in the
report under consideration constituted e refusal by the reporting State to provide
statistical data about its population. It was recalled that nothing in the
Convention required States parties to submit the demographic information in
question to the Committee. It was also observed that the question at issue did not
revolve around the willingness of a State party to furnish the Committee with
certain data, but rather around the availability of such data to that State. The
information available to the Government of Kuwait about the composition of the
population of that country was related to the nationality of aliens residing in
Kuwait (and such information could be requested by the Committee), but was not
related to the ethnic or national origin of nationals of Kuwait. Finally, it was
stated that it would be outside the competence of the Committee to request the
Government of a State party to the Convention to alter its policy with respect to
seeking and compiling information about the ethnic origin and ancestry of its
citizens.

Argenting

99. While observing that the fourth periodic report of Argentina did not contain
new information not already contained in earlier reports, members of the Committee
took note of the replies to some of the questions raised at earlier sessions, and
in particular, those relating to the rights enjoyed by migrant workers and other
aliens, cases of racial discrimination brought before the courts, and relations
with the racist régimes of southern Africa. It was noted, however, that the
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remaining questiomns had not been answered; and it was emphasized that, accordingly,
the comments made during the consideration of the third report remained valid.

100. In addition to the unanswered questions raised at an earlier session, two
additional questions were raised during the current discussion: (a) Did article 31
of the Argentine Constitution, under which the Convention had the force of a
national law, imply that the Convention would supersede only earlier and contrary
provincial laws or constitutions, or did it imply that the Convention would apply
also in cases where an earlier federal law was at variance with the aims of the
Convention? (b) Was the 1853 National Constitution still in force?

101. It was observed that the report did not provide information on the forms of
racial discrimination existing in the Malvinas (Falkland Islands), a territory
occupied by a foreign Power and claimed by Argentina.

102. The representative of the Government of Argentina commented first on some of
the questions which had been raised at previous sessions but had remained
unanswered. Regarding the implementation of article T of the Convention, he
stated that responsibility for public education lay primarily with the provincial
authorities, 11 of which had primary education programmes which met the
requirements of the article. Regarding foreign workers and other aliens, he said
that they were treated for legal purposes on exactly the same basis as Argentine
workers, that their rights and obligations were set out in bilateral agreements
and that the Constitution guaranteed foreigners civil rights equal to those
enjoyed by Argentine nationals. Regarding the political rights enjoyed by aliens,
he referred the Committee to his Govermment's second periodic report. He confirmed
that amparo proceedings could be instituted in the event of racial discrimination
by individuals or groups. And he informed the Committee that the procedure was
applicable also in the Argentine portion of Antarctica. The remaining questions,
which he was unable to answer, would be communicated to his Government. Regarding
the two questions raised at the current session, he said that, under article 31 of
the Constitution, the Convention took precedence over all contrary legislation,
whether provincial or federal, and that the 1853 Constitution, which contained that
article, remained in force and had not been amended Lty any subsequent legislation.
As for the observation (mentioned in psra. 101, above) that his Government's
report did not provide information on the situation in the Malvinas (PFalkland
Islands), he reaffirmed Argentina's sovereignty over that territory, but said that
he would transmit the question concerning the forms of racisl discrimination
practised there to his Government.

Hunga.

103. The Committee noted with appreciation that the fourth periodic report of
Hungary, and the introductory statement made by the representative of the
Government of that country, replied to questions raised during the consideration
of past reports of Hungary.

10k. Members of the Committee took note of the informetion that a new penal code
was currently under preparation by the Ministry of Justice and that consideration
was being given to the question whether the addition of further criminal provisions
was necessary for the implementation of the Convention. They observed that
existing Hungarian legislation appeared to fulfil the requirements of article L
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of the Convention and expressed the hope that the relevant provisions would not be
weakened in the projected revised penal code.

105. The questions asked by members of the Committee related to: (a) the efforts
made by the Hungarian Govermment to integrate the gipsies into the population, and
why no information on those efforts was included in the report; (b) the measures
taken to give effect to the provisions of articles 5 and T of the Convention; and
(c) the provision of section 103 of Act I of 1968 on Petty Offences, which

provided for penalties for participation in the activities of an association or
organization whose functioning was not acknowledged and approved by the appropriate
authority, and whether that provision might not affect the rights mentioned in
article 5, paragraph (e), subparagraphs (vii), (viii) and (ix), of the Convention.

106. The hope was expressed that the next report of Hungary would include
information on administrative measures giving effect to the provisions of the
Convention and the text of the relevant provisions of the new penal code; and that
the text of the amended Constitution of Hungary of 1972 would be made available to
the Committee.

107. The representative of the Government of Hungary stated that the reason for
omitting any reference to the Hungarian gipsies in the report under consideration
was that another report, giving full details of their position and treatment, had
already been submitted to another United Nations organ. With respect to article 5
of the Convention, he said that it was his Government's understanding that that
provision related to general human rights, a report on which was presented
biennially to the Commission on Human Rights. In both those cases, his Government
had attempted to avoid undue repetition; but, if the Committee required that such
information be repeated in the periodic reports, he was sure that his Government
would be prepared to do so. Regarding the new penal code in course of preparation,
he was able to assure the Committee that it would not omit any of the safeguards
against racial discrimination that were contained in the penal code currently in
force.

Central African Republic

108. Altbough the report before the Committee was the third periodic report of
the Central African Republic, it was in effect the initial report of that State
party, inasmuch as it was the first informative document submitted by it. The
Committee welcomed the initiation of a dialogue with that reporting State. The
report was, however, considered without the participation of a representative of
the Government of the Central African Republic.

109. Members of the Committee regarded the provisions of the legislative decree
cited in the report before it {Decree No. 66/264 of 27 July 1966) as a partial
fulfilment of some of the requirements of articles 4 and 6 of the Convention.
Special note was taken of the fact that the prohibition of discrimination in
employment provided for in that decree applied to migrant workers as well as
citizens.

110. It was inferred from the language of the report that there were other relevant
provisions in the legal system of the reporting State and an interest in receiving
the texts of such provisions, as well as the texts of the relevant articles of the
Constitution of the country, was expressed by members. Information on the
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implementation of articles 5 and 7 of tlic Convention, additional information on
measures giving effect to the provisions of articles 4 and 6 of the Convention, as
well as the information envisaged in general recommendations III and IV, was also
requested. It was hoped that th: requested additional information would be
organized, in the next report, in accordance with the guidelines laid down by the
Committee at its first session.

New Zealand

111, The Committee noted with appreciation that the second periodic report of

New Zealand and its annexes, supplemented by the introductory statement made by the
representative of the Govermnment of the reporting State, provided ample new
information as well as the texts of relevant provisions and that the information
was organized in accordance with the guidelines laid down by the Committee at its
first session. It also noted that the report covered to some extent the obligations
of New Zealand ur’ar all the relevant articles of the Convention, provided the
information envisaged in general recommendations III and IV and responded to
virtually all the comments and inquiries made by members of the Committee during
the consideration of the initial report of New Zealand.

112. Members of the Committee took note with satisfaction of some of the new
material before them, in particular: {(a) the legislation adopted in 1975,
confirming the principles of the Treat; of Waitangi and ensuring its observance by
establishing a special tribunal - which \ras deemed to be in compliance with the
obligations of the reporting State under article 2, paragraph 2, of the Convention;
(b) the appointment of a full-time race relations conciliator, in further
implementation of the provisions of article 6 of the Convention; and (c) the
information that "New Zealand's immigration policy has been altered ... in favour
of a wider range of cultural and ethnic backgrounds". )

113. Members of the Committee discussed in a critical vein two areas of New
Zealand's policy described in the report:

(a) Some members were of the view that the policy of the new Government of
New Zealand in relation to participation by New Zealand sports organizations in,
sporting events in South Africa was a retrogression. Both the previous and the
present Govermments had recognized that decisions whether or not to take part in
sporting events with other countries rested with the sports organizations
concerned, but, whereas the previous Government had undertaken to try to persuade
New Zealand sports organizations to face up to their obligations to their own
country and to humanity, the present Government maintained that it "should not seek
to impose its views'". It was pointed out that, in recent years, sports had become
one of the chief instruments used by the international community to combat
apartheid. The steps taken in that connexion had not been unsuncessful and it was
hoped that the New Zealand Govermment would reconsider its present position in that
respect in particular, and its policy towards South Africa in general;

(b) Noting that article 81 of the New Zealand Crimes Act of 1908 declared it
"an offence for any person(s) or group(s) to excite hostility or ill-will between
different classes or groups which may endanger the public safziy'", several members
pointed out that article U4, paragraph (b), of the Convention required that racist
organizations should also be "declare/d/ illegal and prohibited". At present, the

relevant penal law of the reporting State fell saort of the requirements of
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avticie 4, paragraph (b), of the Convention in two respects: it covered only cases
where "public safety" was endangered and it declared illegal and prohibited certain
activities of groups but not the offending groups themselves. Furthermore, there

~: seared to be a confusion between two types of groups: monoracial groups and
srovps engaged in racist activities. Members of the Committee were of the opinion
that article 4, paragraph (b), of the Convention referred to all groups - whether
monoracial or multiracial - which promoted and incited racial discrimination.

114, Members of the Committee inquired about: (a) the results obtained through
the change in policy regarding immigration; (b) the settlement of some

80 complaints - filed in the two years covered by the report under consideration -
which fell under section 25 of the Race Relations Act and belonged in the domain of
the police and the courts rather than in that of the conciliator; (c) the number
and propurtion of Maoris in Parliament and in the Cabinet; (d) the basis of the
distinction made in the Maori Affairs Amendment Act of 1974 between "Maori land"
and "European land"; (e) the applicability of the Race Relations Act to the
activities of New Zealand companies directing the activities of subsidiaries
operating in southern Africa; (f) the orientation of a study of the theory and
ovractice of apartheid, now included in the school certificate history syllabus;
and (g) the appropriateness of the expression "Syrian, Lebanese and Arab", used in
the report to describe a population group.

115. The representative of the Government of New Zealand commented on the
observations made (see para. 113 above): (a) Regarding sporting contacts with
southern Africa, he confirmed that, with the change of CGovernment at the end of
1975, there had been a change of policy in that regard; he emphasized, however,
that the new policy in no way implied any change in New Zealand's traditional
attitude of abhorrence towards apartheid, that the policy towards Rhodesia remained
unchanged and sonctions would continue to be applied; (b) Regarding organizations
which promoted and incited racial discrimination, he stated that, once an
organization manifested overt racist tendencies, its members would run the risk of
prosecution either under section 25 of the Race Relations Act or under section 81
of the Crimes Act and that, while that might seem inadequate to the Committee, it
was as far as the New Zealand Government felt it could go at the present stage.

116. The representative of the Government of New Zealand r ‘de the following
statements in reply to the questions enumerated in paragraph 11k: (a) New Zealand
society, which was essentially European and Polynesian in origin, was in fact
tending to become more diversified; it already included, for instance, Chinese

and Indians; (b) No information was furnished; (c) There were 87 seats in the

New Zealand Parliament, of which four were reserved for Maori constituencies; there
were currently six Maori members of Parliament, two of whom represented European
constituencies, but there were as yet no Maori ministers in the Cabinet; (d) The
tern "European land" referred to land purchased by the Crown which, under the
Treaty of Waitangi, had the exclusive right to purchase land, but it was possible
for Maoris to acquire such land. Land which remained in Maori ownership was called
"Maori land"; (e) He believed that the Race Relations Act covered only actions that
took place inside New Zealand, but he would take up that question with his
Government; (f) The study of apartheid mentiocned in the report emphasized the
pernicious nature of the system; and (g) Another expression might more
appropriately have been used in the report, instead of the expression "Syrian,
Lebanese and Arab".
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Yugoslavia

117. The Committee took note of the statement made by the representative of the
Government of Yugoslavia, introducing his Government's fourth periodic report, that
that report attempted to provide a comprehensive overview of the implementation of
the provisions of the Conventior through the constitutional system of Yugoslavia,
and that the next report would provide information concerning the implementation
of the Convention through action in the administrative, judicial and other fields.
The Committee also took note of the additional informatior, conveyed by the
representative of the reporting State, about his Govermment's continued
participation, both at the bilateral level and in international forums, in the
efforts being made to eliminate racial discrimination. Members of the Committee
noted with appreciation the comprehensiveness of the information contained in the
report under consideration, which covered the obligations of the reporting State
under all the relevant articles of the Convention.

118. Noting that the report under consideration dealt mainly with the problems of
"nationalities or nations', one member of the Committee expressed the view that the
Committee was not required to concern itself with groups, their specific rignts and
the measures that had been taken to preserve their identity, but with racial
discrimination against the individual because he belonged to a specific ethnic
group. race or colour. Other members of the Committee, however, expressed the view
that the approach adopted by the Government of Yugoslavia in order to ensure harmony
among the different nationalities and nations in the country reflected the
conditions in that country, and observed that each State party to the Convention
contributed to the objectives of the Convention in the way most appropriate to its
own conditions.

119. Some members observed that certain questions raised during the consideration
of Yugoslavia's previous report had not been answered in the current report, and
hoped that the next report would contain the answers to those questions. It was
hoped also that the Committee would be informed in due course of the relevant
provisions of the revised criminal codes of the various republics, which the
Committee had been informed at an earlier session were in the course of
preparation.

120. Members of the Committee inquired about the following: (a) whether certain
Yugoslav citizens of German origin, living in the region of Vojvodina, were
recognized as a nation, and why they were not mentioned in the report; (k) the
situation of the gipsies, and why the report did not include information on the
successful efforts to settle them; (c) the appli-ation of article 246 of the
Federal Constitution, regarding the regulation of the official use of languages by
statutes or by-laws of the Commun~s, as in the Commune of Koper; (d) the manner

in which the provisions guaranteeing nationalities proportionate representation in
the assemblies, councils and organs of the Communes were implemented; (e) whether
there were provisions for sanctions against persons who promcted discord between
nations and nationalities outside Yugoslavia similar to the provisions of

article 119 of the Criminal Code which penalized such activities in Yugoslavia;
(f) the meaning of the expression "severe imprisonment', which appeared in

article 119 of the Criminal Ccce; (g) whether the provisions of article 170,
paragraph 3, of the Federal Constitution empowered the authorities to declare
illegal and prohibit organizations which promoted the ends described therein as
unconstitutional, and thereby satisfied the requirements of article U,
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oaragraph (b), of the Convention; (h) the measures adopted to safeguard not only
the political rights of Yugoslav citizens but also their economic and social
rights, as provided in article 5 of the Convention; (i) whether an individual who
felt his rights had been infringed could in fact bring the matter before the
courts, under articles 204 and 205 of the Federal Constitution; (Jj) whether there
were non-judicial procedures, including administrative procedures, which could be
followed in the event of a complaint by an individual; (k) whether the new
Constitution enacted in 19Tk contained provisions similar to those contained in
article 67 of the previous Constitution, under which every person was entitled to
equal protection of his rights in proceedings before a court of law, administrative
or other State agencies and organizations; and (1) the manner in which the fact
that no citizen of Yugoslavia was obliged to declare his nationality or opt for a
particular nationality was applied in practice.

121. The representative of the Government of Yugoslavia assured the Committee that
all the inquiries summarized in paragraph 119 and the questions enumerated in
paragraph 120 would be transmitted to his Government. He offered the following
answers to some of the questions mentioned in the preceding paragraph. Regarding
the first question (a), citizens belonging to the German nationality of Yugoslavia
enjoyed the same rights as the citizens belonging to the other nationalities;
information concerning them was contained in a document distributed to members of
the Committee at the eleventh session, in connexion with the Committee's
consideration of the third periodic report of Yugoslavia. Regarding the second
question (b), the gipsies formed a nationality and enjoyed full equality of rights;
the next periodic report would provide additional information on their situation.
Pegarding the third question. he retferred to article 252 ot the Constitution of the
Socialist Republic of Slovenia, under this the Italian minority of the Commune of
lloper had broad rowers of decision in respect of the schools; siuce it was part

of the communal system, it had had a decisive influence on the adoption of the
provisions of the by-laws of the Commune regulating the use of the Italian

language in all spheres of public life. Regarding the eighth question (h), the
socialist society of Yugoslavia was characterized by a system of guaranteed
political, social, economic and other rights; in chapter III of the F:deral
Constitution, 70O articles were devoted to the freedoms, rights and duties of man
and citizen, and article 203 stipulated, inter alia, that the freedoms and rights
guaranteed by the Constitution should enjoy judicial protection. And, regarding
the last question (1), article 170 of the Constitution meant that, in everyday life,
every citizen could enjoy all his rights without having to declare that he belonged
to a particular nation or nationality.

Lesotho

122. The report before the Committee - combining the initial and the second
veriodic reports of Lesotho, in accordance with the suggestion made by the
Committee at its twelfth session - was considered without the participation of a
representative of the Government of the reporting State.

123. Members of the Committee took cognizance of the fact that the situation of
Lesotho was a very special one, in that the Kingdom was geographically surrounded
by South Africa and a major proportion of its population had to work in ilhat
country. They noted that the Race Relations Order, 1971, gave full effect to the
provisions of article 5, paragraph (f), of the Convention. And they noted with
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satisfaction that the Government of Lesotho had stated that it was prepared to
supply additional information.

12k, Information on measures giving effect to the provisions of the Converntion
(other than those of article 5, paragraph (f)), the texts of the relevant articles
of the Constitution of the country and the information envisaged in general
recommendations III and IV were requested, and the hope was expressed that such
information would be organized, in the next report, in accordance with the
guidelines laid down by the Committee at its first session.

Venezuels

125. Inasmuch as the fourth periodic report of Venezuela added nothing new to the
information contained in the preceding report and provided no replies to the
inquiries made during the consideration of that report, several members of the
Committee stressed that all the comments made and question: put about the third
periodic report of Venezuela remained valid.

126. The representative of the Government of Venezuela commented on some of the
questions raised previously in the Committee. He 2xplained that his Goverament
found it difficult to provide information on racial discrimination, "which did not
and could not exist in Venezuela". The majority of Venezuelans "did not belong to
a particular race, but were part white, black or Indian"; and there were no official
statistics on the ethnic composition of the population. At the current stage,
immigrants came chiefly from Colombia; there were also some immigrants from Europe,
mainly Spaniards and Portuguese, whc were immediately integrated into the
Venezuelan population. As far as article 7 of the Convention was concerned, the
Government of Venezuela propagated the principles of the United Nations Charter,
but "there was a risk that a specific mention of racial discrimination would create
a problem that had not existed before”. In the case of article 5, paragraph (f),
of the Convention, there again "no problem could arise" in Venezuela, for "if by
any chance a case of racial discrimination did occur, the police would intcivene
immediately”. Under the Venezuelan legal and penal system, all citizens were equal
before the law and had equal access to public places, "but everyone would be
greatly astonished if the new Penal Code included a special article declaring
racial discrimination a punishable offence"; legislation must correspond to the
social realities of the country. He would pass on to his Governument the comments
of members of the Committee on the revision of the Venezuelan penal code, but he
"eould not guarantee that they would be taken into account in preparing that
revision". Since his Government wished to co-operate with the Committee, the
information that he had just furnished crally, appropriately supplemented, could be
transmitted to the Committee in the form of an additional report if it so desired.
However, if the Committee left it to the Venezuelan Government to decide whether
the information requested should be submitted in the form of an additional report
or should be included in the next periodic report, the Venezuelan Government would
opt for the second solutiocn.

127. At its 28L4th meeting, held on 9 April 1976, the Committee decided to express
its appreciation of the observations made by the representative of the Government
of Venezuela and its hope that that Government would supply the information
requested as soon as it was able to do so, preferably before the fourteenth session,
while leaving it to that Government to decide the date on which it would submit it.

128. By the end of the fourteenth session, the additional information requested
from the Government of Venezuela had not been received by the Committee.
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Rwanda

129, The initial report of Rwanda was considered without the participation of a
representative of the Government of the reporting State. The Committee welcomed
the fact that the report had been submitted two months before the date on which
it was due. It noted with satisfaction that the report referred not only to
provisions of the Constitution, but also to penal legislation; that it contsined
the texts of the legal provisions to which it referred; and that it provided
information about proposed legislation which had not been enacted yet and which
gave effect to the provisions of the Convention. It was noted that the information
at hand showed the compliance of the reporting State with provisions of

articles 2, 4 (para. (a)) and 5 of the Convention; however, no information was
furnished concerning the implementation of the provisions of

articles 4 (para. (b)), 6 or T of the Convention or the subject-matter of
general recommendations III and IV.

130. One member of the Committee observed that article 3 of the Constitution of
Rwanda applied only to Rwandese citizens and did not deal with the question of
non-discrimination towards foreigners, but another member was of the opinion that
the proposed version of the wenal code showed that the principle of equality
without distinction as to race, recognized by the Constitution in the case of all
citizens, applied also to foreigners. It was observed that articles 3, 16 and U4l
of the Rwandese Constitution referred only to discrimination on grcunds of race
and said nothing sbout the other possible grounds of racial discrimination as
defined in article 1, paragraph 1, of the Convention.

131. Article 393 of the proposed pensal code was viewed by one member as more
restrictive than article 75 bis of the existing penal code, which it would replace.
Another mermber disagreed, and expressed the opinion that the new provision went
much farther. It was observed, however, that the general provision at the
beginning of article 393 referred solely to persons "of a given racial origin or
religion”, whereas the fcur paragraphs following that general provision referred
to persons belonging "to a given ethnic group, region, nation, race or religion".
Tt was noted with satisfaction that paragraph 1 of the new version prohibited
discrimination by public officials. In the opinion of some members of the
Committee, the extenuating circumstances provided for in paragraphs 2 and 4, and
the associations referred to in paragraph 3, of article 393 of the proposed penal
code called for clarification.

Madagascar

132, The fourth periodic report of Madagascar was considered without the
participation of a representative of the Government of the reporting State. The
Committee noted with appreciation that the report under consideration took account
of the comments made during the consideration of the preceding reports of
Madagascar, provided the additional information requested by the Committee and
contained pertinent replies to the questions put by members of the Committee. It
was noted with satsifaction that, in addition to the information supplied in
previous reports, the present report contained information about the new
Constitution, about the penal code and labour legislation under preparation, about
the implementation of the provisions of articles 6 and 7 of the Convention, and
about the subject-mstter of general recommendation III. It was hoped that the
next report would contain thé information envisaged in general recommendation IV.
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133. Members of the Committee took note of the assurance that the penal code
currently under preparation would give effect to the relevant provisions of the
Convention. It was hoped that the relevant provisions of the penal code under
preparation would be communicated tc the Committee in due course. Some members
expressed the view that the procedure followed in trying offenders against the
legislation prohibiting racial discrimination - including the "summary inquiry"
procedure and the time-limit of from one to three days - were inadequate. The
scope of the limits placed on the employment of foreign labour called for
clarification, but some members expressed the opinion that it was normal, in a
country suffering from unemployment, for the Government to place some restrictions
on the employment of foreign workers. It was observed that the reporting State
was fulfilling its obligations under article 6 of the Convention satisfactorily.

134. Several members of the Committee welcomed the information contained in the
report about the measures adopted by the Government of Madagascar to give effect
to the provisions of article T of the Convention. Those measures, about which
detailed information was provided, aimed at accomplishing all the aims mentioned
in that article: thev were directed at "combating prejudices which lead to racial
discrimination”, at "promoting understanding, tolerance und friendship among
nations and racial or ethnical groups' and at 'propagating the purposes and
principles of the Charter of the United Nations" and other international
instruments, including the Convention.

135. The detailed information provided in the report about the policy of the
lMalagasy Government, at the international level, in its struggle against racism
and racial discrimination and in its support for liberation movements throughout
the world, was noted with appreciation.

Spaln

136. The Committee noted with appreciation that, in the fourth periodic report of
Spain, account was taken cf comments made during the Committee's consideration of
Spain's previous report. It welcomed, in particular, the information contained
in the report and reaffirmed by the representative of the Government of Spain in
his introductory statement, about the approval by the Council of Ministers - as a
result of comments made during the Committee's consideration of Spain's third
periodic report - of a bill to amend article 172, paragraph T, of the penal code
in order to bring Spanish law into conformity with the mandatory requirements of
article 4 of the Convention. It was regretted that the information envisaged in
general recommendations III and IV had not been supplied, and that little
information had been resceived by the Committee concerning measures adopted to
give effect to the provisions of articles 5 and 7 of the Convention.

137. The draft of the revised article 172, paragraph 7, of the Spanish penal code
gave rise to extensive discussion. It was observed that the draft provision
referred to discrimination "between citizens'" and did not take account of
residents of Spain who were not citizens of that country. It was observed also
that that draft declared to be unlawful associations which promoted discrimination
between citizens ‘‘on grounds of race’ but made no mention of discrimination on
all the grounds set out in article 1, paragraph 1, of the Convention. And it was
asked: What sanctions existed against the promotion of racial hatred against
racial, ethnic or national groups outside the country? Clarification was sought
about the various penalties prescribed for differert categories of members of
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unlawful associstions, including active members and supporters, and in particular
about the meaning of the term "arresto mayor" prescribed for persons lending
financial or other assistance to the associations in question.

138. Members of the Committee expressed the wish that the Government of Spain
would include in its next report the full text of the bill, amending article 172,
paragraph T, of the Spanish penal code after its adoption by the Cortes, as well
as the texts of articles 166 to 171 and 13T bis of that Code. The texts of
articles 34 and 36 of the Fuero de los Espanoles, mentioned in a previous report,
were also requested.

139. Reference was made to the repeated declaration that no racial discrimination
existed in Spain and it was observed that it was extremely difficult to establish
whether or not there was in fact racial discrimination within a country if there
were no penal or administrative regulations which made it possible to bring alleged
instances of discrimination before the authorities. As for the claim that no
enabling legislation was required since the Convention formed part of Spanish law,
it was pointed out that the extent to which the Convention was self-executing was
limited and that certain of its provisions imposed on the States parties the
obligation to enact laws to give them effect.

140. It was regretted that no information was supplied in the report about the
number and status of the Basques and the Catalans.

141, It was requested by some members that the Government of Spain should
reconsider its relations with South Africa.

142. The representative of the Government of Spain commented on some of the
observations made regarding the draft amendment to article 172, paragraph 7, of
the penal code. Concerning the possibility of distinction between citizens and
residents in Spain, he pointed out that article 27 of the Civil Code stipulated
that Spaniards and foreigners enjoyed equal civil rights and guaranteed equality
before the law both to citizens and foreigners. He elaborated on the penalties
provided under the penal code and explained various categories of imprisonment
with varying terms: for example, "arresto mayor" involved a term of imprisonment
ranging from one month and one day to six months. He gsaid that in Spanish the
meaning of the term "race", and hence of the expression "racial origin', also
covered "ethnic origin”.

143. Regarding other observations made by members of the Committee during the
current discussion concerning the information envisaged in general
recommendations III and IV, he made the following comments: There were no
"national minorities” in Spain; there were, however, diverse "regional cultures"
which were recognized and respected in the Spanish State. Spain had very
significant Basque and Catalan "regional cultures', which were recognized in the
sphere of education and in other spheres as well. As for the implementation of
United Nations resolutions 'concerning relations with South Africa and Rhodesia,
he said that Spain did not maintain relations with the Rhodesian régime. With
regard to South Africa, however, Spain - like many other States - recognized
States and not régimes and it had always supported United Nations resolutions
condemning apartheid. Replying to additional comments by members of the Committee,
the representative of the Government of Spain said that he had no knowledge of
film showings or any other cultural activities organized by the South African
Embassy in Spain that could foment racial discrimination and that, while Spain
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did have trade relations with South Africa, there was nc transfer of the practice
of apartheid to Spanish society, which abhorred that practice.

United Republic of Tanzania

1L, The information contained in the second periodic report of the United
Republic of Tanzania, which was considered without thLz participation of a
representative of the Government of the reporting State, was found to be
comprehensive, covering all the relevant articles of the Convention; but it was
often too general, was not organized in accordance with the guidelines laid down
by the Committee at its first session, and did not include the texts of the
legislative provisions to which reference was meade.

145, It was noted that, whereas the interim Constitution of the United Republic of
Tanzania was couched in rather vague terms, the constitution of the ruling parties
in that country was far more specific and read more like a national constitution
than did the interim Constitution itself. It was presumed, however, that the
constitution of the ruling parties was binding only on members of those parties
and not on all Tanzanians. Moreover, it was observed that, although the preamble
of the interim Constitution referred to the general principles of
non-discrimination and equality, the operative part of the Constitution did not
seem to contain any provisions for the implementation of those principles. It

was therefore hoped that the Tanzanian Government would provide further information
on whether that country's legislation contained normative provisions guaranteeing
non-discrimination and equality.

146, Noting the statement in the report that, in accordance with article 4 of the
Convention, "“any attempts to exhibit superiority complexes of races have usually
resulted in legal proceedings and sometimes in deportation orders’, several
members of the Committee asked for the texts of the laws relating to the
implementation of article 4 of the Convention, under which such action was taken
by the authorities, and also for further particulars about the cases involved;
some members described deportation as a severe punishment.

147. Regarding the rights enumerated in article 5 of the Convention, note was
taken of the fact that education and public hospital services were provided free
of charge in the United Republic of Tanzania. It was not clear whether the
statement in the report that every person had a duty to be employed meant that
employment was also guaranteed by the State. Further information cn measures
giving effect to the provisions of article 5 of the Convention was requested.

148. Members of the Committee hoped that the Government of the reporting State
would include in its next report additional information on the measures it had
taken to give effect to the provisions of article 6 of the Convention. Information
on the remedies offered foreigners in the United Republic of Tanzania in case of
injustice or discrimination was also requested,

149, The information in the report concerning the implementation of article 7 of
the Convention was found to be useful but not very detailed, and additional
information on that subject was requested.

150. Several members expressed the hope that the texts of all the legislative

provisions menticned or referred to in the report would be included in the next
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report. Special mention in that regard was made of the Citizenship Act of 1961
and the Marriage Act of 1971.

Malta

151. As the second periodic report of Malta was received shortly before the third
periodic report of that country was due, the Committee agreed - at the request of
the Government of Malta - to regard the second periodic report as a substitute
for the third periodic report. The Committee took note of the information in the
report, which was supplemented by the introductory statement made by the
representative of the Government of the reporting State.

152. Most of the discussion revolved around section !i6 of the Constitution of Malta
and in particular around the question whether the provisions of subsection k&,
paragraph (b), of that section were compatible with the provisions of article 1,
paragraph 2, of the Convention - a question which had been extensively discussed

at the eighth session, when the Committee considered the supplementary report of
Malta. 17/ Divergent views were expressed by members of the Committee about the
interpretation of the provisions of the Maltese Constitution under reference,

about the scope of article 1, paragraph 2, of the Convention, and a fortiori about
the compatibility of the provisions under discussion of the two documents.

153. Regarding subsection 5 of section 46 of the Constitution of Malta, it was
asked whether access to the public service was open to everyone on the same basis.
With regard to subsection 8 of the same section, it was asked whether all Maltese
citizens and all foreigners living in Malta had equal access to the courts,
regardless of their race or origin.

154, Questions were asked about the relations of the reporting State with the
racist régimes in southern Africa and about the ethnic composition of the
population.

155. The representative of Malta recalled that the interpretation of Malta's
Constitution was the function of that country's constitutional court; he added that
the legal authorities of his country would be informed cf the views expressed in
the Committee and, if they deemed it prudent to provide an interpretation, he was
certain that they would do so. His Government could perhaps meke available to the
Committee the text of any laws which in their view were sanctioned by the
provisions of the Constitution which had been discussed by the Committee. He
reiterated the information already supplied to the Committee, that his Government
had approved the application of sanctions against Rhodesia and that it had no
diplomatic relations either with that country or with South Africa. Regarding
statistical information on the composition of the Maltese population, he stated
that, when a census was taken in his country, no questions were asked about race,
colour or ethnic origin.

Jordan

156. The Committee noted that the initial report of Jordan was very brief and
contained little of the information required in accordance with article 9,

ll/ Official Records of the General Assembly, Twenty-eighth Session,
Supplement No. 18 (A/9018), paras. 281-28k.
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paragraph 1, cf the Convention. It took note of the additional information
provided by the representative of the Gevernment of Jordan in his statements.

157. The Committee took note of the explanation made by the representative of the
Government of Jordan that article 6, paragraph 1, of the Jordanian Constitution -
which had been incompletely cited in the report under consideration - made a
specific reference to race and stated that all citizens of Jordan were equal
regardless of language, religion or race. The representative of the Government

of Jordan, in reply to a question put to him by a member of the Committee,
confirmed that, in Jordan, foreigners enjoyed the same legal protection and
remedies as Jordanian nationals. However, the statement in the report that Jordan
guaranteed "the right of work and education for all’ referred to “all Jordanian
citizens". In reply to another question, he said that his Government had always
supported the various United Nations resolutions regarding the racist régimes in
southern Africa and had implemented the provisions of those resolutions concerning
relations with those racist régimes.
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Cuba

158. The Committee took note with appreciation of the comprehensive information
contained in the second periodic report of Cuba (which was submitted in three
successive documents), its voluminous annexes, and the introductory statement made
by the representative of the Government of Cuba., It noted that the report
contained constitutional and legislative texts, as well as a detailed analysis of
the background of the situation in Cuba and of the principles of its Government's
policies at both the internal and the international levels, The detailed
informetion covered the implementation of all the relevant articles of the
Convention; and it dealt not only with legislative measures, but also with
administrative and other measures.

159, Some members observed with satisfaction that the Cuban Government was not
merely taking measures to prohibit racial discrimination through legislation, but
also creating the economic and social structures necessary for the elimination in
practice of any form of racial discrimination. Other members, however, questioned
the premise on which the approach of the Cuban Government was predicated: while
recognizing that tnere was a relationship between racism and certain economic and
social structures, they questioned both the assertion that racial discrimination
was attributable solely to social and economic causes and the belief that a
refashioning of the economic and social structure automatically brought about the
elimination of racism.

160, The opinicn was expressed by some members -~ but was disputed by others - that
not all the requirements of article L, paragraph (b), of the Convention had been
satisfied by the relevant constitutional and legislative provisions cited in the
report., In that connexion, the text of article 227 of the Code of Social Defence
was requested.

10l. Divergent views were expressed about the implementation of article 6 of the
Convention in the Cuban Constitution and legislation. Some members thought that
articles 26, 62, 123 and 130 of the Constitution - which made provision for
redress in the case of injustice caused by a State official and guaranteed the
rights of petition and complaint - did not require the autkorities +to which a
petition was addressed to reply, did not give tune courts a power to indemnify
persons whose rights had been violated, and did not specify whether a person whose
complaint had been rejected by the Attorney-General could apply to another body in
order to force the Attorney-General to act. Other members, however, observed that
article 62 of the Constitution did require the authorities to reply to complaints
and petitions within a "reasonable time"; that article 36 of the Fundamental Law
of the Cuban Republic specified that that period shall not exceed 45 days; that
the Code of Social Defence referred to other State institutions competent to
participate in guaranteeing the rights of citizens in cases of manifestations of
racial discrimination; and that the "redress proceedings" described in the report
assured an injured party of effective redress in the courts.

162, Some members wondered whether it was not dangerous to assert that the State
had a duty to prevent unjust verdicts or that the executive had the right to
intervene in order to quash verdicts given by the judiciary; but other members
expressed the opinion that the State, personified by the Attorney-General, had the
duty of quashing any unfair or illegal decisions which might be handed down by the
national tribunals.

-4~



103. The following questions were raised by members of the Committee: (a) Should
not the right of asylum, granted by article 13 of the Constitution to 'those who
are persecuted because of the struggle for the democratic rights of the majorities",
be extended to those who were engaged in the struggle to defend the democratic
rights of minorities? (b) Were the rights proclaimed in articles 40, 41, k2, 52
and 62 of the Cuban Constitution restricted to citizens of Cuba or were they
guaranteed to all, non-citizens and citizens alike?

164, Some members expressed the wish that the next report of Cuba would contain
more detailed information about the practical measures taken to guarantee the
rights enumerated in article 5 of the Convention, about the implementation of
article T of the Convention, and about the ethnic composition of the population.

165. The representative of the Government of Cuba commented on all the views and
observations summarized in paragraphs 159-16L: (a) The efforts of the Cuban
Government to create an environment in which racial prejudice and racial
discrimination could not arise were not confined to social and economic reform but
extended also to education; "the Cuban educational system was thus choking off all
sources of racial discrimination in the economic and social life of the country".
(b) Under articles 202 and 227, paragraph 3, of the Code of Social Defence,
organizations engaging in the activities described in article 4, paragraph (b), of
tue Convention could be punished; and under articles 230 and 232 of that Code, the
leaders and officials of such organizations could also be punished. (c) Regarding
article 6 of the Convention: article 213 of the Code of Social Defence provided
for protection and remedies in the national tribunals for any citizen who had
suffered discrimination of any kind; the individual himself could take & case of
discrimination to court, and the initiative Gid not have to be taken by the
Attorney-General. Other legal remedies in cases of racial discrimination were
also provided for in articles 54 et seqg. of Law No. 1251 on Penal Proceedings,
adopted in 1972. (d) It was possible for the executive or the legislative powers
to reverse decisions taken by the national tribunals; but the Cuban judiciary was
guaranteed f:.11 independence in its proceedings, except in the matter of pardon

or amnesty. (e) Cuta had in fact granted asylum to certain persons involved in
the struggle for minority rights - "for instance, members of a black racial
minority in a particular country who had been struggling for the elimination of
racial discrimination”". (f) It was possible that there was some technical or
legal inconsistency in that the legislation concerned sometimes referred to the
rights of "all" and on other occasions to those of "citizens"; the matter would

be brought to the competent Cuban authorities and would be clarified in the next
report. (g) The requests for further information relating to the implementation
of the provisions of articles 5 and T of the Convention would be transmitted to
the Cuban authorities. (h) Regarding information on the ethnic composition of the
population: The Cuban Government has suspended the practice of referring in birth
certificates to the race of a child, and no gquestions concerning racial origin
were now asked during census-taking; accordingly, the Cuban Government no longer
had any information concerning the ethnic composition of the population.

Romania

166. The Committee noted with satisfaction that the information contained in the
third periodic report of Romania was confined to relevant measures adopted in the
biennium covered by the report, and did not incorporate repetitions of information
formerly submitted to the Committee. It took note also of the introductory
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statement made by the representative of the Government of Romania which
supplemented the report under consideration: whereas the report itself dealt only
with constitutional amendments and legislative enactments, the texts of which were
provided in all instances, the statement of the representative of the reporting
State dealt with general policy and administrative measures, with particular
reference to the rights of national minorities, and supplied some data on the
composition of the population (in accordance with the Committee's general
recommendation IV) and on the manner in which equal rights were ensured in practice
to the national minorities. With the consent of the representative of the
Government of Romania, the Committee decided te have the full text of his statement
issued as a supplement to his Government's report.

167. Members noted with appreciation the provisions of article 4 of the Press Act
of 1974, which implemented the provisions of article 1, paragraph 4, of the
Convention. It was observed that, if the interests of minority groups (whether or
not they were disadvantaged groups) were to be fully protected, it was not
sufficient simply to allow them to use their own languages; they must also be given
facilities for the dissemination of information and the expression of opinions
through press organs operating in their mother tongues - as provided in article k
of the Press Act. It was observed also that the provisions of article 67 of the
Press Act and of article 17 of the Constitution complied substantially with the
provisions of article 4, paragraph (a), of the Convention.

168. Some members expressed the wish that more detailed information had been
provided regarding the subject-matter of general recommendation III of the
Committee as well as articles 4, paragraph (b), 6 and T of the Convention.

169. The following questions were asked by members ol the Committee: (a) Did the
Romanian Penal Code provide for specific punishments for violations of the
provisions of article 67 of the Press Act of 19T4k? (b) Was the first part of that
article a separate element or was it simply an explanation of why the various acts
enumerated thereafter should be considered unlawful? (c) Did the clause, "Workers
have a right and an obligation to engage in work that is necessary to society"
(which appeared in article 1 of Aet No. 57 of 19Th4) preclude the right of a worker
to engage in work that was not "necessary to society"? (d) Regarding article 2 of
the Electoral Act of 1974: (i) Did individuals have equal rights not only to vote
but also to be elected? (ii) Did citizens have full equality of rights in electing
deputies to representative organs other than the Grand Nationsl Assembly and the
People's Councils? And (iii) How was proportional representation of national
minorities assured in the State organs where members were elected? (e) What wes
the present practice of the Romanian Government with respect to the exercise of
“the right to leave any country"? (f) How did the Romanian Government define the
term "co~inhabiting nationalities"?

170. The representative of the Government of Romania gave the following replies to
the questions enumerated in the foregoing paragraph: (a) The Press Act itself
contained a chapter on thé sanctions to be applied to persons who violated the
provisions of article 67; in addition, articles 166 and 317 of the Penal Code
prohibited and specified punishment for incitement to racial hatred and propaganda
for racial discrimination. (b) The first and second parts of article 67 of the
Press Act constituted a whole. (c) The right and the obligation to engage in work
"necessary to society" could not be interpreted as in any way restricting specific
national and racial groups' enjoyment of the right to remuneration according to
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the quality and quantity of work. (d) (i) Article 3 of the Electoral Act stated
that citizens who had reached the age of 23 and were entitled to vote could be
elected deputies to the Grand National Assembly and the People's Councils,

(ii) In Romania, it was only members of the Grand National Assembly and the People's
Councils who were elected by direct universal suffrage. (iii) Proportional
representation resulted from the policy followed by the Front for Socialist Unity
of Romania, in which all national groups were represented; neither the Constitution
nor the Electoral Act stipulated that seats should be reserved for national
minorities. (e) The Government of Romania applied the provisions of article 12,
paragraph 2, of the International Covenant on Civil and Political Rights

("Everyone shall be free to leave any country, including his own") without
distinction as to race or nationality. (f) No reply was provided.

171. The representative of the Government of Romania gave the Committee additional
information on his Govermment's policy with respect to the racist régime in

South Africa, reaffirming and bringing up to date the information presented by a
representative of that Government to the Committee at its tenth session,

Bulgaria

172. The Committee noted with appreciation that the fourth periodic report of
Bulgaria provided information on relevant legislative enactments adopted during the
biennium covered by the report; presented in a separate section comments on the
observations and inquiries made by members of the Committee during the consideration
of previous reports; and supplied in an annex texts of relevant legislative
provisions. It also took note of the introductory statement of the representative
of the Government of Bulgaria, which brought up to date the information contained

in the first section of the report.

173. Members of the Committee noted the three relevant legislative developments
which had occurred during the biennium covered by the report, namely, the addition
of two new articles to the Penal Code, in order to bring Bulgarian legislation into
line with the International Convention on the Suppression and Punishment of the
Crime of Apartheid; article 10 of the new Code of Criminal Procedures, guaranteeing
to every person the right to equality before the law; and Decree No. 520 of the
State Council, of 1975, relating to the right of asylum - which would be granted to
aliens persecuted, inter alia, for "fighting against racial discrimination".

174, The second section of the report under consideration, which contained comments
on the observations and inquiries made by members of the Committee at previous
sessions, was welcomed by members of the Comnmittee. However, it was observed that
the comments relating to the implementation of article 6 of the Convention did not
show that all the requirements of that article had been met; and further
information was considered by some members to be necessary in relation to the
implementation of article T of the Convention. The comments on the ethnic
composition of the population raised several questions. The report spoke of
Bulgarian citizens of non-Bulgarian origin who had different ethnic characteristics,
and appeared to imply that Bulgarian citizens of Bulgariun origin had different
cultures, traditions and customs; and it was asked: Did the subgroups of the latter
group constitute ethnic subgroups? And what criteria had been adopted by the
authorities, during census-taking, to determine the ethnic identity of the various
inhabitants? Some members expressed regret that the report did not contain the
demographic information envisaged in general recommendation IV. (It will be
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recalled, however, that in his opening statement the representative of the
Government of Bulgaria informed the Commiltee that the 1975 census data, which
had been published towards the end of March 1976, had not been available when the
report was prepared in January and February of 1976 and would appear in the
Demographic Yearbook of the United Nationms.)

175. One member of the Committee asked how the Committee should interpret the
statement, contained in the report under consideration, that "all citizens ...
enjoy the right to develop their own culture, based on their own traditions and
customs", if the main objective of the policy of the State and the Party - as
reflected in the explanation of the Decree on Civil Status, adopted on

30 August 1975 - was the creation of the unity of the Bulgarian nation on the
basis of citizenship, which implied the gradual disappearance of the Turkish,
Macedonian, Romanian, Jewish and Gipsy national minorities and their assimila‘ion
into the Bulgarian nation. Regarding the position and rights of the Macedonian
national minority in Bulgaria, he stated that, if it were claimed that no such
minority existed, it should be explained, firstly, where the 200,000 Macedonians
registered by the official census of 1956 had disappeared and secondly, why the
measures providing for the linguistic and cultural development of that minority
had been abolished. He also expressed his hope that the talks between the
Governments of Yugoslavia and Bulgaria on that subject, which were to be held
soon, would be fruitful. Another member of the Committee, on the other hand,
said that historical evidence showed that, in the past, the region of Macedonia
had never been connected with any "Macedonian" nationality and that the Slavic
population of that region had always been recognized as Bulgarian and had always
considered itself Bulgarian. He added that, under very different circumstances -
immediately after the Second World War - and with a view to the eventual merger
of Bulgaria and Yugoslavia, certain administrative and judicial measures had
been adopted. He pointed out, however, that that idea had been soon abandoned
and that tne population had become completely free again to express its national
feelings; therefore, that open expression of national consciousness had been
constantly reaffirmed; and, nowadays, all of those peuple declared themselves to
be Bulgarians. He also pointed out that the persistent attempts to question
that reality were harmful to the friendly relations between the peoples of the
two countries. Such attempts, he added, did not contribute to the fruitful
work of the Committee.

176. There was wide divergence of views among some members of the Committee
regarding their interpretation of the aims and objectives of the Convention with
respect to minorities.

177. The representative of the Government of Bulgaria replied to some of the
questions raised during *he consideration of that Govermment's report and assured
the Committee that all questions which could not be answered at the current
meeting would be duly referred to his Govermment. Regarding the request for
additional information on the implementation of the provisions of article 6 of the
Convention, he said that article 55 of the Constitution stipulated the right of
Bulgarian citizens to present complaints and petitions and that, in accordance
with the Code of Civil Procedure, the courts of justice were obliged to consider
and settle any complaint addressed to them for the protection and promotion of
personal and property rights. Regarding the criteria and methodology used in the
1975 census, he said that - inasmuch as the objective had been to give the
fullest possible picture of the social and economic development of the people,
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together with relevant demographic characteristics, such as employment, migration,
education, occupation, mortality and birth-rate - ethnic criteria had not been
applied in the 1975 census and the information obtained during that census
contained no data regarding the ethnic characteristics of the population.
Affirming that Bulgarian citizens of Bulgarian origin were "homogeneous from the
standpoints of cultural heritage, language and historical background", and
declaring that there was no Macedonian national minority in Bulgaria, he supplied
information on the rights enjoyed by the ethnic groups of non-Bulgarian origin,
and added that information on that qguestion had recently been supplied to the
Special Rapporteur of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities.

Poland

178. The Committee considered the fourth periodic report of Poland together with
the introductory statement made by the representative of the Government of the
reporting State.

179. Members of the Committee noted that the bulk of the information contained in
the report under consideration had already been supplied in previous reports. Tae
appreciation of that information expressed at earlier sessions remained valid, it
was observed; but it was also recalled that the gaps to which the Committee had
drawn attention during its consideration of past reports of Poland had not been
filled by the current report, and some of the questions raised in the past had
remained unanswered. Recalling that, when the Committee considered Poland's

third periodic report it had been assured that the next report would deal with all
the points raised during the discussion, members of the Committee expressed the
hope that the clarifications sought and the additional information requested
would be included in the fifth periodic report of Poland.

180. Note was taken of the new elements in the report under consideration:
namely, the information concerning the award of high State decorations to active
members of sociow-cultural national minority societies and the programme of
education in the field of human rights.

181. In his statement, the representative of the Government of Poland referred to
inquiries made at a previous session, and repeated at the current session,
regarding legislation giving effect to the provisicns of article 4 of the
Convention and assured the Committee that such legislation existed and that the
information requested would be forthcoming.

Canada

182, The third periodic report of Canada and its annexes and attaclments were
considered together with the introductory statement made by the representative

of the Government of Canada, which brought up to date the information contained

in the report. The Committee took note with appreciation of the extensive
information contained in the report and related documents, which included the
texts of legislative enactments at the federal and the provincial levels and
information on administrative measures, and which was organized in accordance with
the guidelines laid down by the Committee at its first session. The Committee
noted also that account had been taken of some of the observations made during
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the Committee's consideration of earlier reports. It was regretted, however, that
information on judicial measures was lacking and that some of the questions
raised at earlier sessions remained unanswered.

183, Members of the Committee noted with appreciation the variety and scope of
the measures taken by the federal and provincial Governments of Canada and
described in the report under consideration. The support given to multicultural
activities, especielly among Eskimos and Indians, in compliance with article 2,
paragraph 1 (e), of the Convention, was welcomed, as was also the information that,
in connexion with the current review of the Indian Act, the authorities were
consulting with the parties concerned before adopting measures designed to protect
their interests. It was observed with satisfaction that, in the treatment of
complaints of human rights violations by the appropriate bodies, primary emphasis
was placed on settlement by conciliation, and that preference was given to
prevention over punishment,

184k, Other aspects of the measures described in the report were considered in a
critical vein by the Committee. Several members of the Committee expressed the
view that the Act amending the Criminal Code - by adding a new section, 281.2, on
hate propaganda - did not meet the requirements of article L of the Convention.

It was recalled that that Act gave effect to the recommendations of the Special
Committee on Hate Propaganda in Canada, created in 1965, well before the
Convention had entered into force. Section 281.2 of the amended Criminal Code
provided for exceptions which were not envisaged in article 4, paragraph (a), of
the Convention and which had the effect of restricting the application of the
provisions of that article, Similarly, the Acts passed in the various provinces
to ban publicity of a discriminatory nature usually contained a clause stipulating
that their provisions should not be interpreted as obstructing the right freely to
express opinions on any subject; it was not clear to some members how the
apparently contradictory clauses could be reconciled, and - in the absence of
information on the practices of the courts in that regard - it was difficult to
determine which of those provisions prevailed over or restricted the other.
Concern was also expressed over the status of compliance with the provisions of
article 4, paragraph (b), of the Convention. Several members of the Committee
commented on the statement in the report that "Canads undertakes to deal with the
activities of organizations, in preference to declaring the organizations illegal.
It was recalled that, under the Convention, States parties undertook not only to
deal with the activities or organizations covered by article L4, paragraph (b) of
the Convention, but also to declare illegal and prohibit the organizations
themselves. Nor was the information at hand, concerning the manner in which the
authorities dealt with the racist activities of organizations, indicative of
vigorous application of the relevant provisions of the Convention: according to
the report under consideration, following demonstrations and disturbances
associated with a group called the "Western Guard Party", "charges were 1laid" in
connexion with the possession of fire-arms, but "propaganda materisls of a racist
nature" were merely confiscated.

185. Several members commented on the informaetion regarding Canada's relations
with South Africa. Referring to the statement that continued relations with
South Africa "afford the /Canadian/ Government the opportunity to exert some
influence on the South African Government", some members wished to know what had
been done in that regard and what results had been obtained. It was observed that
continued relations with a racist régime contradicted the spirit of the
Convention, and would hardly assist the elimination of apartheid.
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186. The following questions were raised: (a) Did the prohibition of racial
discrimination fall within the federal or the provincial jurisdiction? (b) What
was the relationship between the Ombudsmen and the human rights commissions?

(c) What was the present immigration policy of Canada? and was it based on
considerations that might be at variance with the objectives of the Convention?

(d) With regard to the provisions of article 6 of the Convention: Could

Canadian nationals apply directly to the courts, in connexion with violations of
humen rights, without first submitting their complaints to the human rights
commissions? (e) How had the complaints against alleged racial discrimination -
which numbered 81 in 1973 and 62 in 1974 - been settled, and what measures had been
taken to remedy them? (f) What directives had the authorities of the Federal
Government of Canada given to the Attorney-General of Ontario, with respect to the
"“hate telephone message" put on by & "white supremacy group"? and what measures had
been taken in that regard?

187. With regard to the first question mentioned in the foregoing paragraph, the
representative of the Government of Canada said that competence with respect to
racial discrimination was divided between the Federal Government and the
provinces; one of the tasks of the federal Human Rights Commission was to maintain
contact with the provincial authorities in order to harmonize methods and to
eliminate jurisdictional disputes., Ag for relations with South Africa, she stated
that Canada had repeatedly denounced apartheid and was a contributor to the
various United Nations funds for southern Africa. The questions that had been
raised concerning the applicastion of article 4 of the Convention would be
sutmitted to the Canadian Government, which "wculd provide all the additional
information".
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Union of Soviet Socialist Republics

188. The fourth periodic report of the Union of Soviet Socialist Republics was
considered together with the introductory statement made by the representative of
the Government of the reporting State. The Committee noted that the report
contained information on relevant legislative and administrative measures adopted
during the biennium covered by the report and did not repeat information already
supplied to the Committee.

189. The reaffirmation by the Government of the reporting State of its dedication
to the cause of non=disecrimiuation, both internally and internationally, was noted
with satisfaction. Note was taken of the adoption in 1974, by the Union Republics
of the USSR, of laws on State notarial proceedings, based on the all-Union Law of
the USSR on State Notarial Proceedings of 1973. The many activities in support of
nations struggling for their equality and of the world-wide struggle against racial
discrimination were also noted.

190. With regard to the information concerning the composition of the populaticn
of the USSR, contained in the annex to the preceding report of that country, one
member asked whether the nationality of persons had been established on the basis
of statements made by the persons themselves at the time of the census or on the
basis of objective criteria. Regarding the provisions of the law on notarial
proceedings, cited in the report under consideration, one member of the Committee
referred to the statement that notarial proceedings were "conducted ... in cases
provided for by the constitutions of the autonomous republics, in the language of
the majority of the inhabitants of the region', and asked, first, whether the text
referred to an actual majority ~ for example, more than 50 per cent - and, secondly,
whether persons who were not part of the majority and did not understand its
language could obtain a translation.

191. In reply to the questions mentioned in the foregoing paragraph, the
representative of the Government of the Union of Soviet Socialist Republies said,
(a) that nationality was determined on the basis of statements made by the persons
concerned; (b) that in the Soviet Union, "as was the case everywhere", the word
"majority" meant more than 50 per cent; and (c) that, as the texts contained in the
report showed, both the all-Union Law and the laws of the Union Republies contained
the following provision: "If the person requesting a notarial act does not know the
language in which legal proceedings are conducted, the texts of the documents being
drawn up shall be translated for him or her."

Ukrainian Soviet Socialist Republic

192. The fourth periodic report of the Ukrainian Soviet Socialist Republic was
considered together with the information supplied by the representative of the
Government of the reporting -State in his introductory statement. The Committee
noted with appreciation that the texts of legislative provisions mentioned in the
reports of the Ukrainian Soviet Socialist Republic had been supplied in the report
under consideration, that account had been taken of the comments made by members of the
Committee during the consideration of earlier reports, and that the information
envisaged in general recommendations III and IV had been provided. Noting that the
current report contained information on legislative, administrative and other
measures, it took note of the statement in the report that,.in the biennium covered
by the report, no cases of alleged offences against national and racial equality of
rights had come before the courts.
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193. Members of the Committee commented with appreciatior on the measures taken

to implement the provisions of article T of the Convention, with special reference
to the use of the mass media to combat racial discrimination and promote
understanding; the measures taken in respect of education, labour relations and
employment, in keeping with the provisions of article 5 of the Convention; the
measures taken at the international level to participate actively in the world-wide
struggle against racism and apartheid; and the measures taken with regard to
nationalities and minorities, ensuring equality and non-discrimination while at the
same time preserving for those groups a sense of identity as well as participation
and integration.

194, Members of the Committee discussed the information concerning the
implementation of the provisions of article 4 of the Convention in the legal system
of the reporting State. It was observed that one of the elements of paragraph (a)
of that article -~ namely, that the provision of "any assistance to racist
activities, including the financing thereof", shall be declared an "offence
punishable by law" - had not been complied with in the legislation of the Ukrainian
Soviet Socialist Republic, as reported to the Committee. Regarding paragraph (b)
of article 4 of the Convention, some members were of the view that the provisions
of article 103 of the Constitution (Fundamental Law) of the Ukrainian Soviet
Socialist Republic and article 66 of the Criminal Code of that State did not give
effect to the mandatory obligation of a State party to the Convention to "declare
illegal and prohibit" organizations which promoted and incited racial discriminstion.
Some members asked whether other legislation existed which discharged that
obligation. They emphasized that, even in States where the formation of
organizations was subject to prior registration or the issue of perwits by the
authorities, organizations which declared velid objectives might, after their
establishment, operate surreptitiously and embark on campaigns of incitement to
racial discrimination. In such cases, it should be possible to declare the
offending organizations illegal ; and constitutional and legislative norms should be
supplementel by judicial and administrative measures ensuring effective punishment
of violations of the provisions of article 4, paragraph (b), of the Convention.
Other members ol the Committee, however, were of the opinion that, when the
exercise of the right to form or join associations was regulated by law in such a
manner as t0 require prior registration or licensing of associations, and when the
legality of the objectives pursued by associations was a prior condition for
permitting them to come into being and to operate in the country, then the

existing provisions in the Constitution and in the law declaring racial
discrimination illegal would suffice; organizations which came into being without
prior registration or licensing, as well as organizations which engaged in
activities extraneous to or incompatible with their declared objectives and the
principles of the law, would be illegal, and their existence and activities would
be subject to the punishments provided for in the applicable legislatiomn.

195, Some members expressed the hope that additional information would be

provided in the next report with regard to the implementation of article 5 of the
Convention, and that the information promised at an earlier session - regarding the
provisions of the Criminal Code giving effect to the provisions of article 6 of the
Convention - would also be included in the next report.

196. A member of the Committee asked whether the r.imber of representatives of the
various national groups elected to the different bodies corresponded to their
percentage in the population. Noting that, although Russians constituted 19.4
per cent of the population and Jews 1.6 per cent, there were no Russian or Jewish
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schools, although there were Hungarisn, Maldavian and Polish ones, & member of the
Committee asked whether that was becaus=e the former minorities were not
geographically concentrated.

197. With regard to the discussion of article 4 of the Convention, the
representative of the Government of the Ukrainian Soviet Socialist Republic
confirmed that a system of registration of organizations existed in his country,
under which organizations had to be registered with local workers' councils before
they could exist as legal bcdies; such registration required approval of their
goals and functions, which must be consistent with the Constitution. He stated
that in its next report his Government would provide further information on the
implementation of article 5 of the Convention. And he assured the Committee that
his Government would be duly informed of all the points raised by members of the
Committee, and that the Committee's recommendations would be taken into
consideration during the preparation of the next periodic report.

German Democratic Republic

198. The second periodic report of the German Demccratic Republic was .considered

by the Committee together with the information supplied by the representative of
the Government of the reporting State in the introductory statement he made before
the Committee. The Committee noted with appreciation that the report provided
information on the constitutional amendments adopted and the laws enacted during the
biennium covered by the report, and did not merely repeat information previously
supplied to the Committee; that it contained the texts of the constitutional and
legislative provisions in question, in addition to an analysis of their relevance
to the provisions of the Convention; that it supplied information on administrative
and other measures, particularly in relation to the implementation of article T of
the Convention; that it provided the information envisaged in genersl
recommendation III; that it informed the Committee that no cases of alleged
infringement of the legal provisions relating to the prohibition of racial
discrimination had been reported in the judicisl practice of the reporting State
during the biennium covered by the report; and that it took account o the views
expressed during the consideration of the initial report by the Committee.

199. Members of the Committee observed with appreciation that articles 19 to L0 of
the Constitution of the German Democratic Republic end article 3 of the Law on the

Constitution of the Courts showed how the reporting State was complying with the
provisions of article 5 of the Convention; that the Government devoted particular
attention to the education of the young generation in the spirit of friendship
among peoples, in keeping with the provisions of article T of the Convention; and
that the Government of the reporting State was actively participating in the
world-wide struggle against racism and apartheid.

200. A member of the Committee noted that article 92, paragraph 1, of the German
Penal Code prohibited propaganda or incitement which were "apt to bring people to ...
commit a crime against humanity" and wondered what the situastion was when those acts
did not result in the commission of crimes ageinst humanity. He was of the opinion
that the qualification contained in that provision of the Penal Code placed
restrictions not envisaged in article 4, paragraph (a), of the Convention. He
observed also that the report failed to indicate whether the provisions of

paragraph (b) of that article of the Convention - referring to the obligation to
declare illegal and prohibit organizations, and also organized and all other
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propagenda activities, which promoted and incited racial discrimination -~ were
being complied with in the reporting State. Another member of the Committee,
however, was of the view that articles 91, 92, 95 and 258 of the Penal Code of the
German Democratic Republic - which, among other things, were applicable to crimes
against humanity and human rights, and which constituted an interrszlated complex cf
provisions - ensured compliance with all aspects of article L, paragraphs (a) and
(b), of the Convention.

201. While taking intec wcccunt the provisions of pararraphs 2 and 2 of article 1

of the Ccnvention, some members noted that numerous articles of the Constitution
and of the Law on the Constitution of the Courts of the German Democratic Republic
referred only to "citizens'; they wondered what the legal status of aliens was, and
whether there was any legislation that protected them from discrimination. Other
members, however, referred in that connexion to section 181 of the new Code of
Civil Procedure (which provides that "citizens of other States /and/ stateless
persons ... shall be treated in the proceedings ir the same manner as citizens ...
of the German Democratic Republic") and to article 1 of the Law Application Act
(which establishes the principle that the application of law to international civil,
family and labour law relastions, as well as to international economic contracts,
shall be based on the generally accepted norms o international law).

202. The following questicns were raisced by wmembers of the Cerrittece: (a) Whet
percentage of the total population did the Sorb minority - described in the report
as "the only national minority in the German Democratic Republic - constitute, and
what was its status? (b) Were the rights enumerated in article 5 (para. (4),
subparas. (i) and (ii)) of the Convention guaranteed in the Constitution, and what
was the practice in regard to the exercise of those rights? (c) Was there any
guarantee that no criterion of an ethnic nature would influence the consent of the
competent State organs - required under article 18, paragraph 1, of the Law
Application Act - to marriages between citizens of the reporting State and citizens
of other States? (d) What was the significance of the word "copyright" in the
context of article 7 of the Civil Code, which provides that "every person is
entitled to respect for his person, especially his honour and his repute, his name,
his image, his copyright and other similarly protected rights arising from creative
activity'?

203. The rone wns exyresseod thet the next report of the Gerron Dermocratic Republic
would contain further information on the implementation of the provisions of
article 5 of the Convention; the text of the country's immigration laws; and
clarification as to whether -~ in addition to the provisions of article 327 of the
Civil Code, which went a long way towards implementing the provisions of article 6
of the Convention - there were any remedies open to an individual who felt that he
had been the object of discrimination by public authorities.

20k . Ty representative of the Government of the Gerran Derocratic Republic mede
some comments on the observations summarized in paragraphs 200 and 201 and answered
all the questions enumerated in paragraph 202. With regard to article 4 of the
Convention, he referred to article 6, paragraph 5, of the Constitution and

articles 91, 92 and 140 of the Penal Code, the texts of which had been furnished to
the Committee. With regard to the guestion of aliens, he said that, starting from
the principle of territoriality - a fundamental principle of the Constitution of the
German Democratic Republic - all persons regardless of their citizenship were bound
to respect the laws of the Republic, the principle of equality before the law and
equal legal protection imbued the entire legal system and was fully applicable to
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all areas involving human rights; it was also elaborated in the Labour Code, the Law
on the Constitution of the Courts, the Penal Code and the Code of Criminal Procedure.
With regard to the questions enumerated in paragraph 202 he gave the following
replies: (a) The Sorb population numbered some 100,000 inhabitants and represented
0.6 per cent of the population; the Sorb language was, together with German, an
official language in all governmental and judicial organs and in all public
institutions; the Sorbs had their own parliament; Sorbs were also represented in the
main elected body of the Republic, the Peoples' Chamber; 1 per cent of the elected
representatives of the people were Sorbs. (b) With respect to the implementation of
article 5 of the Convention and, specifically, the right to leave one's country and
to return to it, there were no conditions in the German Democratic Republic
permitting racial discrimination. (c) Nor were there cases of discrimination on
ethnic or racial grounds with reference to the right of citizens of the German
Democratic Republic to enter into matrimony with citizens of other countries. The
legal provisions applicable in that regard would be included in the next report.

(&) The inclusion of copyright in article T of the Civil Code had been considered
significant in view of the existing situation in the reporting State and in view of
the considerable intellectual co-operation with cother countries.

Norway

205. The Committee noted that the third periodic report of Norway contained no
information on legislative measures, since none had been adopted during the

biennium covered by the report, nor on judicial measures, since the provisions of
the Penal Code that had been adopted in order to implement certain provisions of

the Convention had not been invoked in any criminal case brought before the courts
during that period. The Committee noted with satisfaction that the report

contained information on administrative and other measures relating to the Norwegian
gipsies and Lapps; the information requested by the Committee during its
consideration of the second periodic report of Norway; and the information envisaged
in general recommendations III and IV. The Committee took note also of the
information in the report about the declaration made by the Government of Norway in
March 1976, recognizing the competence of .she Committee under article 14 of the
Convention, with some reservations.

206. Members of the Committee considered the statement in the report that, according
to Norwegian law, individuals cannot enforce the provisions of articles 2 (para. 1,
subparas. (a) and (b) and 4 (para. (c)) of the Convention by appealing directly to
domestic courts, and the statement that, before ratifying the Convention, the
reporting State had undertaken a detailed study in order to ascertain that domestic
law was consistent with the obligations under the Convention and had taken certain
legislative measures in that respect. A member of the Committee thought that those
two statements were inconsistent. Another member asked how implementation of the
legislation against discrimination was guaranteed, if individuals could not enforce
the rules of the Convention by appealing directly to the courts. And another member
speculated that individuals must have some means of ensuring the application of the
aforementioned provisions of the Convention other than direct appeals to the courts.

207. Several members commented with appreciation on the measures adopted by the
Government of Norway in favour of the Lapps. The hope was expressed that, in

future reports, further information on the results of those measures would be
furnished. A question was Traised as to the composition of the Norwegian Lapp
Council, and whether that body included members belonging to the ethnic group
concerned. And it was observed that careful study should be given to the employment
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opportunities offered to the Lapps in order to ensure that such opportunitics were
in keeping with their capabilities and way of life; and that the education they
received should be designed to enable them to solve their problems for themselves.

208. With regard to the positive measures taken by the authorities of Norway in
respect of the Norwegian gipsies - who clearly faced discrimination problems - it
was observed that it would be appropriate if the Governnent, when undertaking
programmes to improve the living conditions of the gipsies, took measures also to
end the prejudices and discriminatory attitudes that caused problems for both the
gipsies and itself: +the State could act directly through the information media and
education, in keeping with the provisions of article T of the Convention. However,
some members asked whether the difficulties encountered by the gipsies in having
access to the normal housing market had led to the application of the anti-
discrimination provisions of Norwegian law by the authorities, whether any offenders
had been brought before the courts, and whether any other measures had been adopted
to deal with that situation. Similarly, with respect to the institution of
separate classes for gipsy children, some members wondered whether such mesasures
were discriminatory in themselves or were aimed at integrating the gipsies into
society; and it was asked whether gipsy children attended any general classes in
addition to the separate classes mentioned in the report. A member of the
Committee asked whether it was right to place sc much emphasis on the permanent
settlement of the gipsies.

209. Members of the Committee noted with appreciation the information contained
in the report, regarding the active participation of the Government of Norway in
the fight against racism and racial discrimination in southern Africa.

210. There was some discussion of the reservation made by the Government of

Norway at the time it made a declaration recognizing the competence of the Committee
as laid down in article 14 of the Convention. That reservation provides that "the
Committee shall not consider any communication from an individual or group of
individuals, unless the Committee has ascertained that the matter is not being
examined, or has not been examined, under another procedure of international
investigation or settlement". One member inquired whether that reservation meant
that the Committee was barred entirely from considering a matter that had been
considered under another procedure of international investigation or settlement; or
whether the Committee could proceed to consider the matter, but only after that
other procedure had been completed. Another member of the Committee discussed the
procedure for ascertaining whether the matter was being or had been examined under
another procedure of international investigation or settlement. In his view, there
were two possible approaches to the problem: the Committes could, through the
Secretary-General, request anyone who submitted a communication under article 14 of
the Convention to inform it whether the matter had been examined under another
international procedure; or it could ask the State party concerned to indicate
whether the matter had been examined under such other procedure. But another
member of the Committee called attention in that connexion to paragraph 6 (a) of
article 14 of the Convention, which specifies that "the identity of the individual
or group of individuals concerned shall not be revealed without his or their
express consent" - a provision that could rule out the second of the two methods
proposed for complying with the conditions laid down in the reservation made by the
Government of Norwsy.

211. It was observed that further information was needed on the implementation by

the Government of Norway of the provisions of articles 5 and 6 of the Convention,
particularly with regard to the remedies available to victims of racial
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discrimination:; that the (.vernment of Norway had not provided any information on
the implementation of the provisions of article T of the Convention; and that the
full text of section 330 of the Norwegian Penal Code, which the representative of
the Government of Norwey had promised at a previous session to supply to the
Committee, had not yet been received.

212. The representative of Norway ccmmented on some of the observations

summarized in the foregoing paragraphs. With regard to the observations mentioned
in paragraph 206, he affirmed that his Government was bound under the Convention to
ensure that all its provisions were fully implemented in Norway; however, it had
been considered that the existing laws were sufficient, since individuals were given
every opportunity to have those laws enforced in the national courts. With regard
to the questions mentioned in paragraph 207, he said that the Norwegian Lapp Council
consisted of eight members, all of whom were Lapps; and that his Government had
taken measures to ensure that the employment opportunities offered to the Lapps
enabled them to retain their traditional way of life. As to the observations
summarized in paragraph 208 he stated that the gipsies themselves had approached
the Norwegian authorities requesting their co-operation and assistance in obtaining
educational opportunities and a higher level of living: at no time hed the
Government sought to impose on them an alien way of life. The problems of housing
faced by the gipsies, however, concerned the social sector and were not strictly
legal matters; because of the unfortunate reaction that had occurred, it had been
considered more appropriate not to press for a particular solution, but rather to
adopt a more flexible approach by seeking more compatible solutions. With regard
to the requests for additional information mentioned in paragraph 211 above, he
assured the Committee (hat he would transmit to his Government the Committee's wish
to receive more inforwation as well as the full text of the legislative measures in
question.

Byelorussian Soviet Socialist Republic

213. The fourth periodic report of the Byelorussi~.. Soviet Socialist Republic was
considered together with the information contained in the introductory statement
made before the Committee by the representative of the Government of the reporting
State. The Committee took note of the information on the relevant legislative
developments which took place during the biennium covered by the report, the
information on relevant administrative and other measures, and the information
envisaged in general recommendations III and IV.

21L. Members of the Committce noted with appreciation the information on the
composition of the Byelorussian Supreme Soviet, indicating that the nationalities
making up the country's minority groups were more than amply represented in that
body; the provisions of the Act concerning the State Notarial Service and the
Public Education Act; and the information on the active participation of the
reporting State in the world-wide struggle against racism and apartheid.

215. The Ccmmittee considered the ccrmpliance ¢f the reporting Stite with the
provisions of article 4 of the Convention. Some members felt that some of the
requiredments of paragraphs (a) and (b) of article 4 of the Convention were not
fully met by the provisions of article Tl of the Penal Code, which dealt with
propaganda or agitation aimed at inciting racial or national enmity or discord, but
it did not deal with acts of violence or incitement to such acts (as is required by
para. (a) ~f article 4 of the Convention), nor did it declare illegal and prohibit

~60-



organizations which promoted and incited racial discrimination (as is required by
para. (b) of article 4 of the Convention). It was argued that the fact that such
organizations could not be registered in the Soviet Socialist Republics was only a
partial answer to the problem, since organizations usually did not proclaim such
aims in their by-laws; the question was whether an organization could be prohibited
under the registration law should evidence of its real nature subsequently emerge,
or whether additional legislation was required. On the other hand, other members
observed that, inasmuch as the Convention had the force of national law in the
reporting State, the provisions of article 4, paragraph (b), of the Convention

could autcomatically be invoked by all State bodies and courts in making decisions
and pronouncing sentences. In addition, there were all-Union laws, applicable
throughout the territory of the USSR, which defined specific acts of individuals

and organizations aimed at spreading racist propaganda and made such acts a criminal
offence. Furthermore, the Fundamentals of Criminal Legislation of the USSR
contained specific articles designating organizations which acted contrary to the
law as criminal organizations, and declaring that individuals guilty of establishing
or participating in such organizations were criminal offenders.

216. A member of the Committee raized the following questions with reference to

the figures relating to deputies to the Byelorussian Supreme Soviet: How were the
102 deputies of other than Byelorussidn nationality distributed among the different
minorities? Were some mincrities overrepresented and some underrepresented? And
how were the 102 deputies actually chosen? Did the minorities themselves choose
them or did the Party?

217. The representative of the Government of the Byelorussian Soviet Socialist
Republic, referring to article 4 of the Convention, said that article 71 of the
Criminal Code applied to organizations as well as individuals. With regard to
representation in the Byelorussian Supreme Soviet, he said that minorities were
represented more strongly in that body than in the population; that deputies were
elected in accordance with the law; and that Jewish, Russians and Ukrainian
nationals also held posts of ministerial rank in the Government. He supplied
additional information concerning the participation of his Government in the
international struggle against racism and apartheid.

United Republic of Cameroon

218. The third periodic report of the United Republic of Cameroon consisted of the
statement that there had been no new developments in Cameroonian legislation with
regard to racial discrimination during the biennium covered by the report. In his
introductory statement, the representative of the Government of the reporting State
answered some of the questions which had been raised during the Committee's
consideration of his Government's second periodic report.

219. The representative of the Government of the United Republic of Cameroon read
out the text of article 152 of the Penal Code, which had been requested by the
Committee. In reply to questions about the ethnic compesition of the population of
the country, he said that 90 per cent consisted of indigenous groups - consisting of
more than 100 tribes living in harmony with one another - the remaining 10 per cent
being aliens. With regard to certain cases mentioned in the second pericdic report,
about which Committee members had asked for further details, he gave some information
about the identity of the accused and the nature of the charges, and observed that
those cases demonstrated that all persons, regardless of nationality or rank, were
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treated equally before the law in his country. With reference to another question,
he explained the meanirg of the term "assimilated status".

220. Members of the Committee expressed the hope that the text of the legal
provisions read out by *the representative of the Government of the United Republic
of Cameroon and the texts of all other relevant legislative provisions not yet
supplied to the Committee be incorporated in the next report; that further
information on the implementation of articles 4 {para. (b)), 5, 6 and T of the
Convention be provided; and that information on administrative and judicial
measures giving effect to the provisions of the Convention, and the information
envisaged in general recommendation IIT, be also supplied.

221. The representative of the Government of the United Republic of Cameroon
supplied the Committee with information on the right of workers to form trade
unions, on education programmes which promoted the ideas of tolerance and respect
for others, and on the participation of his Govermment in international action to
combat racism and apartheid. He assured the Committee that the observations made
by its members would be transmitted to his Government, and that the information
requested would be included in the fourth periodic report.

Fcuador

222. The fourth periodic report of Ecuador, submitted in two successive documents,
was considered by the Committee together with the introductory statement made by
the representative of the Government of Ecuador. The Committee noted with
satisfaction that a preliminary draft of several articles of the Penal Code,
currently in the course of amendment, was provided; that information on
administrative and other measures was supplied; that no cases of alleged racial
discrimination had been brought before the courts; and that the comments made
during the Committee's ccnsideration of past reports of Ecuador had been taken
into account, both in the preparation of the report and in the drafting of the
proposed amendments to the Penal Code.

223, Members of the Committee took note with appreciation of the information on
the administrative and other measures, particularly in the fields of education and
agrarian reform. Some members of the Committee welcomed those measures as
manifestations of a general programme aimed at raising the standard of living of
all population groups in the country, and thereby establishing an economic and
social infrastructure conducive to the application of the Convention by improving
the conditions of the population; other members emphasized, in addition, the
direct effect of those measures upon the disadvantaged segments of the populstion
in particular, and considered them to be in keeping with the provisions of
article 2, paragraph 2, of the Convention. It was in the latter context also that
they viewed the steps taken to strengthen the teaching of Quechua - which was
considered part of the national heritage - but in the framework of a bilingual
system of education conducive to the establishment of a dialogue between all
sectors of the populatiom.

224, Members of the Committee took note of the fact that, taking into account
ccrments made during the Committee's consideration of the previous reports of
Ecuador, the Standing Legislative Committee was planning to consider amending the
wording of paragraph 3 of article 211 of the preliminary draft of the Penal Code,
waich provides for punishment to any person who "participates in racist activities
or belongs to organizations whose purpose is to propagate or promote racial
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discrimination". Although some members thought that, under existing domestic law
and in application of article 141 of the Constitution, the police could at present
take action with regard to racist groups and organizations, if any were formed;

and although other members were of the view that, since the provisions of the
Convention had become part of internal law, the provisions of article 4 of the
Convention were already binding - all members who participated in the discussion of
that question welcomed a change in the wording of paragraph 3 of article 211 cf the
preliminary draft of the Penal Code that would result in avoiding any ambiguity and
bringing the text into fuller conformity with the wording of article UL,

paragraph (b), of the Convention. Moreover, it was observed that an organization
might surreptitiously engage in propagating or promoting racial discrimination
without declaring as its "purpose" the performance of such acts; article k,
paragraph (b), of the Convention, however, laid down the obligation to "declare
illegal and prohibit organizations ... which promote and incite racial
discrimination’, and not merely those whose "purpose" was to promote and incite
racial discrimination.

225. The hope was expressed by several members that the text of thie provisions

of the projected amendments to the Penal Code would be transmitted to the Committee
after their adoption; and that further information on measures giving effect to the
provision of article T of the Convention, information on measures taken in
accordance with the provisions of article 2 (para. 1, subpara. (e)) of the
Convention, and the information envisaged in general recommendations IIT and IV
would also be supplied in the next report.

226. The following questions were asked by members of the Committee: (a) With
reference to article 178 (c) of the Constitution, which called for the promotion of
the cultural development of "natives and peasants", and article 189 (o) of that
instrument, which dealt with agricultural labour, particularly that performed 'by
natives': Were all Ecuadorian peasants natives? Or was there a difference between
Ecuadorian peasants and Ecuadorian natives? And, if so, what difference?

(b) What was the proportion of natives to the total Ecuadorian population?

(¢) With reference to the information that some 10 per cent of the Ecuadorian
population had been affected by the agrarian reform: What proportion of Ecuadorian
Indians had benefited from the redistribution of land? (d) If an act described in
article 4 of the Convention were committed before the new Penal Code entered into
force, could it be penalized under existing Ecuadorian legislation? (e) Did the
provisions of article 141, paragraph 2, of the Ecuadorian Constitution - which
stipulated that any discrimination based on race and constituting an affront to
human dignity was an offence punishable by law - apply to employment in the private
sector? (f) What remedies were available, in accordance with article 6 of the
Convention, to the victims of such offences?

227. The representative of the Government of Ecuador referred to the discussion -
summarized in paragraph 224 above - of the relationship between the provisions of
article 4 of the Convention and those of article 211 of the preliminary draft of

the Penal Code and reaffirmed that the plans to consider rewording paragraph 3 of
the latter article had been prompted by the discussions in the Committee at previous
sessions of past Ecuadorian reports. With reference to the requests enumerated in
paragraph 225 above, he provided additional information on measures taken in
accordance with the provisions of article 7 of the Convention and referred to
information already subtmitted to the Committee on the composition of the population,
He gave the following replies to the questions enumerated in paragraph 226, above:
With regard to the second question, he said that 50 per cent of the Ecuadorian
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population consisted of members of the indigenous population. With regard to
the fourth question, he stated that, prior to the entry into force of the
Convention, the Ecuadorian Constitution had stipulated that racial discrimination
was an offence punishable by law; when the Government had ratified the
Convention, its provisions had automatically been incorporated into the
Constitution. With respect to the fifth question, he said that article 1kl

of the Constitution made no distinction between the public sector and the
private sector and that any act of discrimination was punishable by law. And,
with reference to the sixth question, he stated that any person who was the
victim of discriminatory practices could bring the matter before the courts.
Finally, he assured the Committee that information would be supplied concerning
guestions which had not been answered.

Libyan Arab Republic

228. The fourth periodic report of the Libyan Arab Republic, which informed the
Committee that no legislative, administrative, or judieial measures had been taken
concerning the problem of racial discrimination, was considered together with the
introductory statement made by the representative of the Government of the
reporting State. In that statement, the representative of the Government of the
Libyan Arab Republic informed the Committee that, in response to its request at
an earlier session, the complete text of those articles of the Constitutional
Declaration which were relevant to the provisions of article 4 of the Convention
had been sent by his Government to the United Nations Secretariat in March 1976,
but that, for reasons which had not yet been determined, they had not been
delivered to the Secretary of the Committee. :

229. It was observed that - inasmuch as no new measures giving effect to- the
provisions of the Convention had been adopted by the Libyan Government since it
submitted its third periodic report - the observations made during the
consideration of that report by the Committee remained valid. The requests made
on that occasion for additional information and for the texts of relevant
legislative provisions were reiterated.

230. The representative of the Government of the Libyan Arab Republi. assured the
Committee that the competent authorities in his country would take due account of
the comments made by members of the Committee during the current discussion and
would provide in the next report the additional information requested. In the
meantime, the efforts to locate the documents which had been sent by his
Government to the United Nations Secretariat, but had not yet reached the

Committee, would be continued.

Mexico

231. The Committee noted with satisfaction that the initial report of Mexico
supplied information on relevant constitutional provisions as well as
administrative and other measures giving effect to the provisions of the
Convention, furnished the texts of the articles of the Political Constitution to
which it referred, and provided the information envisaged in general
recommendation III. It was regretted that the report was not organized in
accordance with the guidelines laid down by the Committee at its first session.
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232. Members of the Committee noted with appreciation that article 1 of the
Political Constitution of Mexico applied not only to Mexican citizens, but to
"every person in the United Mexican States'; that the Government of Mexico had
taken diverse measures to improve the living conditions of all the inhabitants
of the Republic, such as the Land Reform Act, the extension of welfare or social
security services and the creation of a specialized agency for ensuring adequate
housing; that Mexico had taken an active stand against the racist régimes in
southern Africa and had complied with the relevant resolutions of the United
Nations; and that the Mexican authorities had denied entry visas to South African
representatives to a projected symposium on uranium deposits sponsored by IAEA.
It was noted with regret that, as a result, IAEA had decided to change the venue
of the symposium; some members suggested that IAEA should be asked to define its
position regarding South African participation in symposia it organized.

233. Members of the Committee expressed the hope that information would be suppl”’ 4
in the second period report of Mexico on administrative and other measures taken

in accordance with the provisions of articles 2 (paras. 1 (e) and 2) and 7 of the
Convention, and on existing provisions of the Mexican legal system fulfilling the
requirements of articles h, 5 and 6 of the Convention. It was hoped also that the
Mexican Government would furnish the demographic information envisaged in general
recommendation IV, and additional relevant information that would enable the
Committee to appreciate more accurately the situation of ethnic groups forming

part of the Mexican population and the measures taken for the protection of

ethnic groups that had not achieved full integration into Mexican society.

234k. The following inquiries were made by members of the Committee:

(a) Notwithstanding the provisions of article 1 of the Political Comstitution of
Mexico - which provides that every person in the country shall enjoy the
guarantees that that Constitution grants -~ it was not clear whether racial
discrimination was explicitly banned and whether any sanctions were provided under
Mexican legislation. (b) Article 29 of the Mexican Constitution did not fully
explain under what circumstances people's rights could be suspended; the
Committee should be provided with legislative texts which clearly showed that
such suspensions would not apply to the guarantees against racial discrimination.
(c¢) What was the philosophy underlying Mexico's policy relating to race? It was
recalled in that connexion that some Latin American Governments had reported that
their policy was based on the desire to create an amalgam of the various races

in their respective countries, while other Governments of Latin American
countries were attempting to integrate all the ethnic groups into the body
politic while preserving their respective ethnic characteristics. (d) To what
degree did the various ethnic groups hold public offices and participate in
representative bodies in Mexico?

235. The representative of the Government of Mexico assured the Committee that, in
preparing its next report, his Government would take into account the comments
made during the consideration of its initial report.

Iceland

236. The Committee noted that, during the biennium covered by the fourth periodic
report of Iceland, no additional legislative, judicial, administrative or other
measures had been adopted which would require reporting in accordance with the
provisions of article 9, paragraph 1, of the Convention. It noted with
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appreciation that the report under consideration contained a separate section
which provided answers to questions raised at a previous session of the Committee
during its consideration of Iceland's third periodic report, including the
information envisaged in general recommendation IIT and decision 2 (XI) of the
Committee.

237. Members of the Committee took note of the supplementary information supplied
in response to the Committee's previous requests. Some members expressed the
hope that more detailed information on the implementation of article T of the
Convention would be included in the next report, elaborating the statement that
"dissemination of information relating to racial discrimination and apartheld
/had/ been increased in the educational system and the information media'

Noting that some 2,000 foreign nationals were domiciled in Iceland and that a
number of aliens applied for and were granted Icelandic citizenship each year
without any exclusion or restriction based on race, colour, descent, or national
or ethnic origin, some members of the Committee inquired about the situation of
foreign nationals before they became Icelandic citizens, especially with respect
to their status before tribunals and their rights under article 5, paragraph (b),
of the Convention.

238. In addition to the inquiries mentioned in the foregoing paragraph, members
of the Committee asked for (a) some confirmation that Iceland had no diplomatic
relations with South Africa; (b) the contents of the bill providing for the
appointment of an ombudsman, and information on whether or not that bill had
become law; and (c) information on why Iceland had abstained from voting on
General Assembly resolution 2946 (XXVII) on the question of Southern Rhodesia.

239. The representative of the Government of Iceland replied to the inquiries
mentioned in paragraph 237 above. With regard to the measures giving effect to
article 7 of the Convention, he supplied some additional details and said that he
would also ask his Government to provide further information. Concerning the
status of foreign nationals before they became citizens, he noted that that
question had been answered in depth in Iceland's third periodic report, which
stated that all foreign nationals had all the rights of Icelandic citizens except
the right to vote. With respect to the questions enumerated in the foregoing
paragraph, he (a) reaffirmed that Iceland had only limited consular relations with
South Africa; (b) stated that the relevant legislation had not been enacted; and
(e¢) recalled that the third periodic report of his Government stated that Iceland
had abstained from voting "for technical reasons”: it had objected to the
reference to the use of force in the resolution in question.

Senegal

240. The Committee considered the second periodic report of Senegal without the
participation of a representative of the Government of the reporting State. It
noted with satisfaction that, in the preparation of that report, account had been
taken of the comments made during the Committee's consideration of the initial
report of Senegal, and that the information envisaged in general recommendation III
was also supplied.

2Lhl. Members of the Committee noted with appreciation that articles 1, 6 and 7 of

the Constitution of Senegal clarified that the principle of equality before the
law applied not only to citizens of Senegal but to all human beings in the country;

~66-



that the right to work extended to everyone, including foreigners residing in the
countyy; that Senegal observed the obligations stemming from article 6 of the
Convention; that measures in the field of education, aimed at developing peace and
co-operation among groups and peoples and at instilling belief in the equality of
races, in keeping with the provisions of article 7 of the Convention, had been
takeny that a Committee on Human Rights had been established; and that Senegal had
participated actively in the world-wide struggle against ricism and apartheid.

2b2. It was observed that additional information and clarification was needed in
several areas. With regard to legislative measures giving effect to the provisions
of article 4 of the Convention, it was asked whether there were specific provisions
stipulating penalties for the promotion and incitement of racial discrimination in
addition to those relating to prcregands threatening the internal security of the
State or the integrity of its territory, declaring illegal and prohibiting
organizations which incited racial discrimination, and prohibiting discriminatory
actions by public authorities. With reference to article 5 of the Convention, it.
was observed that the report did not make it clear exactly how the constitutional
provision proclaiming the equality of human beings before the law was reflected in
legislation, particularly the Criminal Code; and information on the implementation
of article 5, paragraph (e), of the Convention was requested. With respect to the
provisions of article 6 of the Convention, the procedures for recourse against any
act of racial discrimination were not entirely clear: could the victim request the
Public Prosecutor to take up his case or could he institute proceedings directly?
With regard to the measures which had been adopted to give effect to the provisions
of article 7 of the Convention, some members wished to know whether those measures
included also "propagating the purposes and principles of the Charter of the United
Nations, the Universal Declaration of Human Rights, the United Nations Declaration
on the Elimination of All Forms of Racial Discrimination" and the International
Convention on the Elimination of All Forms of Racial Discrimination, as required by
artizle 7 of the Convention. Several members expressed interest in the Committee
on Human Rights established in Senegal and voiced the hope that the next report of
that country would contain information on the competence and activities of that
body. Members of the Committee expressed a wish to receive the texts of all
relevant legislative provisions mentioned in the reports of Senegal and the text of
article 56 of that country's Constitution. Finally, with regard to the information
envisaged in general recommendation III, more information on the attitude of the
reporting State towards the illegal régim= in Rhodesia was requested. In that
connexion, it was wondered whether, in view of the recent political developments in
Portugal and the accession to independence of its former colonies, the provisions
relating to Portugal in Decrees 63-524 and 63-535 and the Declaration of

16 July 1963 were still in force.

Haiti

243. The Committee noted that the second periodic report of Haiti contained the
texts of some provisions of the Constitution and of some legislative provisions
requested by the Committee at an earlier session, as well as a detailed commentary
on observations made by members of the Committee during the consideration of the
initial report of Haiti. The Committee took note of the statement that no
administrative or judicial decisions relating to racial discrimination had been
taken. It was regretted that the information envisaged in general

recommendation IIT had not been supplied.
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2Lk, The Committee took note with appreciation of the assurance given by the
Government of the Republic of Haiti in its report, that "if, despite the measures
in force, there were signs that the spirit of the Convention was not being observed
or had been violated, it would proceed without delay to the adoption of such other
legal measures as would be required to remedy the situation and prevent its
recurrence in the future'. The Committee took note also of the statement: 'The
committee in the Ministry of Justice which is responsible for recasting codes is
preparing new codes which will undoubtedly, in the proper time and place, spell out
the principles established by the Convention."

2L5. Members of the Committee emphasized that States parties to the Convention had
undertaken, when they ratified or acceded to that instrument, to submit the reports
mentioned in article 9, paragraph 1, of the Comvention, containing information on
"the legislative, judicial, administrative or other measures which they have
adopted and which give effect to the provisions of the Convention". When a State
party states that, at the time of its accession to the Convention, the norms
established in the Convention were already recognized and observed, the Committee
feels duty bound to request supporting evidence in the form of legislative
provisions satisfying the requirements of articles 2 to 7, inclusive, of the
Convention. Sowme of the provisions of those articles -~ such as article L4, for
example - required express legislative action to prohibit and punish certain acts,
regardless of whether or not the acts of racial discrimination to which they
referred were practised in the reporting State, except when legislative provisions
fully satisfying the requirements of those articles already existed; in that case,
the Committee had always maintained, the reporting State should provide the texts
of the relevant provisions, in order to facilitate the Committee's discharge of its
responsibilities under article 9, paragraph 2, of the Convention.

246, The second periodic report of Haiti commented on the views expressed in the
Committee, when it considered the initial report of that country, about article i6
of the Haitian Constitution, paragrapk 1 of which states: "Haitians are equal
before the law, except that native-born Haitians have certain privileges." 18/ It
stated: "The purpose of the article is to safeguard the integrity of the national
territory by making sure of a naturalized Faitian's loyalty before such a person
may hold an important public office. The content of article 16 relates not to the
ethnic origins of perscns who are not Haitian by birth, but rather to such persons'
loyalty towards the Heitian State.”" Some members of the Committee observed that that
interpretation did not entirelv accord with the text of the article, and that the
statements contained in the report intimated that the difference tetween persons
who were Haitians by birth and other Haitians lay in their loyalty to the State of
Haiti, whereas the text of article 16 did not seem to corroborate those statements.

2L7. The report under consideration contained the following statement: "Since the
purpose of giving effect to the Convention is not to engender racial discrimination
in countries where it does not exist but rather to combat it among peoples who
practise it, the Haitian Government would hardly wish to conduct an anti-racist
campaign in Haiti the results of which would, on the contrary, tend to arouse
racist feelings in certain segments of the population." It was recalled by members
of the Ccmmittee, however, that the provisicns of article 7 of the Convention, which
were mandatory, called for measures aimed at the follcwing objectives: first,
combating prejudices which lead to racial discrimination; secondly, promoting

18/ See Official Records of the General Assembiy, Twenty-ninth Session,
Supplement No, 18 (A/9618), para. 209.
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understanding, tolerance and friendship amcng nations and racial or ethnical
groups; and, thirdly, propagating the purposes and principles of the Charter of the
United Netions, the Universal Declaration of Human Rights, the United Nations
Declaration on the Elmination of All Forms of Racial Discrimination, and the
International Convention on the Elimination of All Forms of Racial Discrimination.

248, Members of the Committee expressed the hope that, in its next report, the
Government of Haiti would supply the texts of all relevant legislative provisions
which showed that "the norms established in the Convention were already recogniz.d
and observed in the country", as well as the information envisaged in general
recommendation IIT of the Committee,

249, The representative of the Government of Haiti commented on the observations
surrarized in the three foregoing paragraphs: (a) He reaffirmed that the nurpose
of article 16 of the Constitution of Haiti was solely to ensure that civil servants
were loyal, and that that article referred not to the ethnic origin of persons who
were not Haitian by birth but to their loyalty to the State. (b) He stated that,
in the view of his Government, the innocence of the Haitian people must be
protected so that no problems of discrimination arose in the future; and that an
anti-racist campaign might be counterproductive in that it might generate racial
feelings. {c) He said that the position of the Government of Haiti with regard to
apartheid was well known and there was no need to reiterate it.
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IV. CONSILERATION OF COPIES OF PETITIONS, COPIES OF REPORTS
AND CTHER INFORMATION RELATING TO TRUST AND NON-SELF-
GOVERNING TERRITORIES AND TO ALL OTHER TERRITORIES TO
WHICH GENERAL ASSEMBLY RESOLUTION 151k4 (XV) APPLIES,

IN CONFORMITY WITH ARTICLE 15 OF THE CONVENTION

250. The Committee considered this item at its 265th meeting (thirteenth session),
on 9 April 197€ and at its 311th and 313th meetings (fourteenth session), on
17 and 19 August 1976.

251. The action taken by the Trusteeship Council at its forty-second session in

1975 and by the Special Committee on the Situation with regard to the Implementation
of the Declaration on the Granting of Independence to Colonial Countries and Peoples
at its 1974 session, in conformity with article 15 of the Convention and General
Assembly resolution 2106 B (XX) of 21 December 1965, was discussed in the sixth
annual report of the Committee on the Elimination of Racial Discrimination submitted
to the General Assembly at its thirtieth session. 19/ The opinions and
recommendations of the Committee based on its consideration of copies of petitions,
copies of reports and other information submitted to it by the Trusteeship Council
and the Special Committee in 1975 were contained in paragraph 197 of its report to
the General Assembly. 19/

252. The General Assembly, owing to lack of time, was unable to consider the report
of the Comnittee at its thirtieth session. It decided, therefore, to include the
subitem concerning the report of the Committee cn the agenda of its thirty-first
session and to consider it with appropriate priority.

253. At its thirteenth session (March/April 1976), the Committee was informed by
the Secretary-~General of the action taken by the Special Committee at its 1975
session in connexion with article 15 of the Convention. The Chairman of the Special
Committee in a letter dated 16 December 1975 addressed to the Chairman of the
Committee on the Elimination of Racial Discrimination informed the latter that
"during 1975 the Special Committee received no petitions falling under the terms

of article 15 of the Convention.”

254, The Trusteeship Council, at its 1458th meeting (forty-third session), held on
8 July 1976, considered the item on its agenda entitled "Co-operation with the
Committee on the Elimination of Racial Discrimination” in conjunction with the

item concerning "Decade for Action to Combat Racism and Racial Discrimination.”" At
the same meeting, the Council decided merely to take note of the statements made by
its members in connexion with the two items; no further action concerning the
opinions and recommendations of the Committee referred to above was taken by the
Council.

255. As a result of the earlier decisions of the Trusteeship Council and the

Special Committee, however, the Committee had before it at its thirteenth and
fourteenth sessions the documents listed in annex IV below.

19/ Ibid., Thirtieth Session, Supplement No. 18 (A/10018), chap. V.
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256. At its thirteenth session, the Committee appointed the members of its three
working groups to examine the documentation submitted to the Committee under
article 15 of the Convention, and to report to the Committee on their findings as
well as their opinions and recommendations. The three working groups consisted of
the following members of the Committee:

(a) Working Group on African Territories

Mr. Brin Martinez, Mr. Dechezelles, Mr. Devetak, Mr. Ingles, Mrs. Warzazi,
with Mr. Lamptey as Convener.

(b) Working Group on Pacific and Indian Ocean Territories

Mr. Aboul-Nasr, Mr. Bahnev, Mr. Pahr, with Mr. Valencia Rodriguez as
Convener.

(¢) Working Group on Atlantic Ocean and Carivbean Territories, including
Gibraltar

Mr. Blishshenko, Mr. Hollist, Mr. Kapteyn, Mr. Nabavi, Mr. Sampay, with
Mr. Partsch as Convener.

The Committee alsc agreed that Mr. Dayal would continue to act as Chairman
of the Conveners of the three working groups.

257. At its fourteenth session, following its past practice, the Committee agreed
that the final text of the Committee's expressions of opinion and recommendations
under article 15 of the Convention should be prefaced by the following
observations: (1) that the Committee was submitting, in lieu of a "summary of the
petitions and reports it had recieved from the United Nations bodies", as required
by article 15, paragraph 3, of the Convention, a list of those documents which may
be found in annex IV below; and (2) that the "expressions of opinion and
recommendations" which the Committee was required to submit to different United
Nations bodies relating to the petitions and reports that it had recieved from
them, in accordance with paragraphs 2 (a) and 2 (b) of article 15 of the Convention,
were prepared not in separate texts, but in one integrated text, which is submitted
to the General Asseuwbly in accordance with article 15, paragraph 3, of the
Convention and alsoc the United Nations bodies concerned.

258. The reports of the three working groups mentioned above, which were considered
by the Committee at its 311th meeting, on 17 August 1976, were adopted by the
Committee paragraph by paragraph, with some amendments.

259. The opinions and recommendations of the Committee based on its consideration
of copies of reports and other information submitted to it in 1976 under article 15
of the Convention, as adopted by the Committee at its 313th meeting, on

19 August 1976, are as follows:

(a) The Committee on the Elimination of Racial Discrimination has examined
the information contained in the documents relating to Trust and Non-Self-Governing
Territories and to all other Territories to which General Assembly resolution
1514 (XV) applies, transmitted to it by the Trusteeship Council and the Special
Committee on the Situation with regard to the Implementation of the Declaration
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on the Granting of Independence to Colonial Countries and Peoples in accordance
with the provisions of paragraph 2 of article 15 of the International Convention
on the Elimination of All Forms of Racial Discrimination.

(b) The Committee wishes to draw the attention of the General Assembly, the
Trusteeship Council and the Special Committee to the following opinions and
recommendations in conformity with its obligations under article 15 of the
Convention.

(c) The Committee would again note with concern that the reports and documents
of the Special Committee continue to relate, almost exclusively, to the problem
of decolonization, without special reference to the question of racial
discrimination, which is closely connected with the problem of decolonization. The
Committee, therefore, reiterates its request, frequently made, that the Special
Committee should pay more attention to the gquestion of racial discrimination and
insert, in its reports on Territories, as appropriate, a special chapter dealing
with matters concerning racial discrimination. In the present circumstances, the
Committee can only express the opinion that with regard to many territories under
review (with the exception of Southern Rhodesia and Namibia), while there might
be some evidence of racial discrimination, there was not sufficient information in
the reports to justify any firm conclusions as to its nature or extent.

(d) The Committee furthermore declares that the faithful implementation of
the Declaration on the Granting of Independence to Colonial Countries and Peoples,
contained in General Assembly resolution 1514 (XV), is a positive contribution
for the creation of conditions essential for the full realization of the
objectives and principles of the International Convention on the Elimination of
A1l Forms of Racial Discrimination.

A. African Territories 20/

1. Southern Rhodesia

(1) The Committee considered the working papers relating to Southern Rhodesia
(A/AC.109/1..1068 and Add.1-2, A/AC.109/1.1083 and A/AC.109/L.1088), and deplored
the failure of the Constitutional talks between the African National Council of
Zimbabwe and the illegal régime of Southern Rhodesia, due to the intransigence of
this illegal régime to accede to the demands of the African National Council of

20/ Adopted at the 313th meeting, on 19 August 1976. As regards these
Territories, the following documents were submitted to the Committee:

A/10023/Ad4.5,. chap. XIIT (Spanish Sahara);
A/10023/Add.6 (part II), chap. XVI (French Somaliland);
A/AC.109/L.1068 and Add.1~2 (Southern Rhodesia)
A/AC.109/L.1069 and Add.1-2 (Namibia);

A/AC.109/L.1083 (Southern Rhodesia);

A/AC.109/1.1087 (Namibia);

A/AC.109/1.1088 (Southern Rhodesia);

A/AC.109/L.1089 {(Namibia).
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Zimbabwe for the peaceful transfer of political power to the African majority in
the Territory. The Committee deeply regrets the intransigence of the illegal
régime and reiterates its support for the legal demands and aspirations of the
people of Zimbabwe for self-determination. ‘

(2) The Committee condemns the brutal and continuing repression of the African
people by the illegal régime, and notes with grave concern the establishment of
so-called "protected villages', as well as the savage massacres as reported in
document A/AC.109/L.1068/Add.1, paragraph 19, and oiher brutal measures of
repression.

(3) The Committee condemns the recruitment of mercenaries by the illegal régime
and the support that the régime receives in its mercenary recruitment programme
from foreign organizations.

(4) The Committee strongly condemns the continuation of various kinds of
exploitation of labour by the illegal régime of Southern Rhodesia and by foreign
economic interests operating in the Territory, as well as all violations of
economic sanctions and once more reiterates the necessity of implementing all the
resolutions of the United Nations regarding economic sanctions. The Committee
regrets the refusal of the United States Congress to repeal the Byrd Amendment,
which allows American companies to import chrome and other minerals from Southern
Rhodesia without restriction.

(5) The Committee deplores the admission of Southern Rhodesia to the International
Lawn Tennis Federation (ILTF) and the support it continues to enjoy from several
international sport organizations, especially the World Amateur Golf Council (WAGC).

(6) The Committee endorses the recommendations contained in the resolutions on
the question of Southern Rhodesia adopted by the Special Committee at its
1038th meeting on 16 June 1976 (A/AC.109/530-531).

2. Namibia

(1) The Committee considered the working papers on Namibia (A/AC.109/L.1069 and
Add.1 and Add.2, A/AC.109/1.1087 and A/AC.109/L.1089), and questions the
legitimacy of the so-called constitutional conference which is based on tribal
representation and excludes SWAPO, the authentic and legitimate representative of
the Namibian people. The Committee is convinced that the so-called constitutional
conference constitutes another manoceuvre by South Africa to perpetuate separate
development and to entrench white rule.

(2) The Committee notes with grave concern the continued implementation of the
"homeland" policy, in particular the new steps taken towards the creation of two
so-called homelands, namely, Basterland and Maneland. It condemns the creation of
a "no-man's land" along the northern part of the Territory, which has resulted in
the forced removal and death of a great number of Namibians and the destruction

of villages.

(3) The Committee further strongly condemns the arrest and trial of Namibians
under the illegal Terrorism Act and the condemnation to death of Namibian patriots,
as well as the increasing repression of political expression and the deportation
of persons including the Anglican Bishop of Damaraland.
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(4) The Compittee notes with great concern the total militarization of the
Territory which has resulted in a state of terror and intimidation of the Namibian
people, and in this connexion, endorses the relevant resolutions of the United
Nations.

(5) It is evident from the above-mentioned developments that South Africa is
relentlessly continuing its policy of racial discrimination and apartheid which
constitutes a flagrant violation of fundamental human rights of the population

of Namibia and is in contravention of the principles and provisions of the
International Convention on the Elimination of All Forms of Racial Discrimination.
The Committee is of the opinion that the General Assembly and the Security Council
should take appropriate steps to put an end to the South African administration
and occupation of the Territory so as to enable the people of Namibia to exercise
their rights to self-determination and independence.

(6) The Committee endorses the consensus adopted by the Special Committee at its
1040th meeting, on 17 June 1976, relating to the question of Namibia (A/AC.109/533).

B. Pacific and Indian Ocean Territories 21/
1. Timor

(1) The Committee considered document A/AC.109/L.1098.

(2) The Committee had expressed the hope, in its report to the General Assembly
at its thirtieth session "that the people of Timor would overcome their present
difficulties and fully exercise their right to self-determination", 22/ but notes
that it has not received the information it requested in that report.

gl/ Adopted at the 313th meeting, on 19 August 1976. As regards these
Territories, the following documents were submitted to the Committee:

Report of the Administering Authority relating +to the Trust Territory of
the Pacific Islands for the period from 1 July 1974 to 30 June 1975 (T/1772).

A/AC.109/L.1067
A/AC.109/L.10Tk
A/AC.109/L.1077
A/AC.109/L.1078
A/AC.109/L.1079
A/AC.109/L.1098
A/AC.109/1.1099
A/AC.109/L.1100
A/AC.109/L.1101
A/AC.109/L.110k
A/AC.109/L.1107

and Corr.l (Seychelles)

(Gilbert and Pitcairn Islands and Tuvalu)
(Brunei)

(Solomon Islands)

(New Hebrides)

(Timor)

(American Samoa)

(Trust Territory of Pacific Islands and Guam)
(Seychelles)

(Guam)

(Trust Territory of Pacific Islands).

gg/ Official Records of the General Assembly, Thirtieth Year, Supplement No. 18
(A/10018), para. 197, sect. B.5.
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2. New Hebrides

(1) The Committee considered the working paper on the New Hebrides
(A/AC.109/1.1079).

(2) 1In spite of the Committee's concern expressed in its reports to the
twenty-eighth, twenty-ninth and thirtieth sessions of the General Assembly, the
Committee regrets that it was not provided with further information as requested,
and earnestly hoped that such information will be furnished at an early date.

3. Trust Territory of the Pacific Islands

(1) The Committee examined the working papers contained in documents
A/AC.109/L.1107 and A/AC.109/1..1100, the report of the United Nations Visiting
Mission to Observe the Plebiscite in the Mariana Islands District (T/1771), the
report of the Administering Authority concerning the Trust Territory of the
Pacific Islands (T/1772), as well as the report of the Sub-Committee on Small
Territories (A/AC.109/1.1118).

(2) The Committee takes note of the recent developments concerning the exercise
of the right to self-determination of the people of the Pacific Islands.

(3) 'The Committee expresses the hope for broader preparation of the Micronesians
for exercising their political rights, and participation in the development of
the Territory's economy, and for granting the right of the indigenous population
over their own natural resources.

(L) While noting the extensive information contained in the report submitted by
the Administering Authority, the Committee would again draw attention to the fact
that the chapter of the report concerning human rights in the Territory was not
prepared for the purposes of the Committee's work or in response to the Committee's
previous request for further information. Accordingly, the Committee has found
itself unable to consider the application of the principles of the Convention to
the specific situations on which it had requested information at its last session
and hopes that such information would be provided as soon as possible.

k., Guam

(1) The Committee, having examined documents A/AC.109/L.1104 and A/AC.109/1.1100,
wishes to express its great concern about the rapid changes brought about in the
demographic composition of the population of Guam by the influx of large numbers
of outside elements.

(2) It would appreciate further information as to the consedquences of these

changes on the application of the principles of the International Convention on
the Elimination of All Forms of Racial Discrimination in the Territory.

5. American Samoa

The Committee studied the working paper relating to American Samoa
(A/AC.109/1..1099), and expresses the hope that when the people of the Territory
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are soon enabled to exercise their right to self-determination, due regard will
be paid to the rights of the indigenous population without any racial discrimination,

6. Solomon Islands, Gilbert Island and Tuvalu

The Committee, having examined documents A/AC.109/L.1074 and ~/AC.109/L.1078,
wishes to reaffirm its concern that it has not received any specific information as
to the application of the principles contained in the International Convention on
the Elimination of All Forms of Racial Discrimination. Such information would be
especially important in view of the fact that in such Territories the demographic
composition shows a multiracial picture.

C. Atlantic Ocean and Caribbean Territories, including Gibraltar 23/ -

The Committee examined the information relating to the Atlantic Ocean and
Caribbean Territories, including Gibraltar.

1. Territories under United Kingdom Administration, including Gibraltar

At its previous sessions the Committee had before it a considerable amount of
information relating to these Territories derived from the periodic reports of the
United Kingdom. During the period to which the present report relates, however, no
such information, relating in particular to Belize and Gibraltar, was available
to the Committee, as the fourth periodic report of the United Kingdom had not yet
been received. .

{(a) Bermuda

(1) The Committee took note of the information concerning the proposed revision

f

23/ Adopted at the 313th meeting, on 19 August 1976. As regards these
Territories, the following documents were submitted to the Committee:

A/10023/A3d.6 (part I), chap. XV (Gibraltar)

A/10023/Add.8 (part II), chap. XXVIII (Montserrat)

A/10023/Add.8 (part ITII), chap. XXXI (Antigua, Dominica, St. Kitts-Nevis-
Anguilla, St. Lucia and St. Vincent)

A/AC.109/L.1070 (Turks and Caicos Islands)

A/AC.109/1..1071 (Bermuda)

A/AC.109/L.1072 and Corr.l {United States Virgin Islands)

A/AC.109/L.1073 (Montserrat)

A/AC.109/1..1076 (Cayman Islands)

A/AC.109/1..1081 (Cayman Islands)

A/AC.109/1.1082 (Turks and Caicos Islands)

A/AC.109/L.108k (Bermuda)

A/AC.109/L.1086 and Corr.l (St. Helena)

A/AC.109/1.1090 (Belize, Bermuda, Turks and Caicos Islands and United States
Virgin Islands)

A/AC.109/1..1105 (Falkland Islands (Malvinas)).
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of the existing electoral laws relating to the local Guvermment and the opposition
thereto on the ground that it favoured the wealthier sectors of the population.

(2) To enable it to evaluate the impact of the proposed revision on the principle
of equality, irrespective of considerations of race, colour, descent or national
or ethnic origin, the Committee would request detailed information about the
ethnic composition of the landowners and higher income groups residing in Bermuda.

(b) St. Helena

The Committee notes that the United Kingdom Government has provided funds to
enable the St. Helena Government to increase its participation in the South
African-based firm of Solomon and Company from 32 to 63 per cent. It hopes,
however, that further measures will be taken to eliminate completely any influence
of South African elements in the company.

(¢) Montserrat

In its last report, the Committee requested general and specific information
on the actual situation relative to the provisions of the Convention. The present
report (A/10023/Add.8 (part II), para. 118) however, contains only marginal
information in this regard particularly in connexion with the large influx of
foreigners into the country. The Committee requests detailed information on the
neasures which the Government has taken in order to establish harmonious relations
between the foreign and local communities.

(d) Turks and Caicos Islands

The Committee recalls that the Administering Power had in its last report
stated that there were no signs of racial tension in the Islands resulting from
efforts to develop the tourist industry. However, the information now received
and contained in document A/AC.109/L.1070 shows thst:

"Some sections of the local population have recently expressed opposition
to the presence of foreigners in the Territory, usually owing to economic
and social factors. Anti-foreign feeling reached a high point in early
June 1975, when the Junkanoo Club incident took place. Although the
situation on the island is reported to be calm, there are no signs of any
improvement in race relations in the Territory."

In view of the seriousness of this development, the Committee requests detailed
informetion about the existing racial situation in the Islands, and draws attention
to the need to undertake all necessary measures to put an end to racial
discrimination.

2. United States Virgin Islands

In its last report the Committee, noting with concern the findings of the
Special Committee that there were poor race relations in the Territory, requested
specific information about the racial situation and the demand for independence.
The Committee, however, has not received any information on the subject, and it
reiterates its request to be fully informed.
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V. DECADE FOR ACTION TO COMBAT RACISM
AND RACIAL DISCRIMINATION

260. It will be recalled that, at its ninth session, the Committee decided to keep
this item on its agenda throughout the Decade and requested the Secretary-General
to keep it informed of the relevant activities undertaken under the Programme of
the Decade. During the year under review, the Committee considered this item at
its 292nd meeting (thirteenth session), held on 15 April 1976 and its 306th to
310th meetings (fourteenth session) held from 11 to 17 August 1976. At its
thirteenth session, the Committee decided to consider, in conjunction with the item
on the Decade, the question of action by the General Assembly at its thirtieth
session on the sixth annual report submitted by the Committee under article 9,
paragraph 2, of the Convention (see para. 7 above).

A. Thirteenth session

261. During the initial discussion of the item on the Decade, Mr. Pahr and

Mr. Dechezelles expressed deep concern as regards the Committee's contribution to
the Decade which, they stated, should not be limited to participation in
conferences. In their opinion, the most effective action which the Cormittee could
take was in relation to article T of the Convention, in other words in the field of
education and information.

262. Mr. Partsch thought that the Commitiee could suggest different ways of
implementing article 7, so as to draw the attention of States to the kind of action
that could be taken. In the case of article 4, on the other hand, he proposed that
the Committee could undertake a study comparing the measures taken by States
parties to give effect to that article, using as a basis the Penal Codes of States
and information provided in the periodic reports.

263. Mr. Bahnev thought that the international seminars envisaged in connexion with
the advisory services in the field of human rights might be organized with the
participation of States not parties to the Convention. Such seminars would enable
States which had not yet acceded to the Convention to obtain better understanding
of that instrument, and might induce them to accede to it. He found it useful to
hold a seminar of that kind in 1977, before the World Conference to Combat Racism
and Racial Discrimination to be held at Accra in 1978. The Committee could submit
to the World Conference a draft resolution on the implementation of articles 4 and T
of the Convention, and perhaps of articles 3 and 5, and also an appeal to States to
accede to that instrument.

264. Mr. Blishchenko noted with surprise that the Third Committee had not had time
during the thirtieth session of the General Assembly to examine the Committee's
report, 24/ since it was a very important dccument in the context of the Decade and

should have been considered as a matter of priority. He thought that the Committee

24/ Official Records of the General Assembly, Thirtieth Session, Supplement
No. 18 (A/10018).
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should request the Assembly to give its report the place it deserved and should
stress the fact that it had alweys attached the greatest importance tc the
Assembly's decisions and resolutions concerning the fight against racial
discrimination. He agreed with Mr. Pahr that the Committee might make
recemmendations concerning the implementation of articles 3, 4, 5, and 7. The
Committee might also raise the question of racial discrimination in the case of
migrant workers. Within the framework of the action taken on the occasion of the
Decade, he said that the Committee might take intc account the importance of
co-ordinating its activities with other United Nations bodies dealing with racial
discrimination. He mentioned the interesting information given by the
representatives of the ILO and UNESCO in that connexion, and felt it would be
useful if a joint meeting were held of all the bodies involved in the fight against
racial discrimination, which would provide an opportunity for a general exchange of
views on the m2asures to be taken to implement decisions to combat racism and
racial discrimination.

265. Mr. Devetak pointed out that the Programme for the Decade, contained in the
annex to General Assembly resolution 3057 (XXVIII), laid down the objectives to be
pursued during the Decade, and express=¢ the importance of the close co-operation
with other United Nations bodies concerned with the Decade. He urged the Committee
to consider as soon as possible the various ways in which it might contribute to
the 1978 World Conference.

206, With regard to a suggestion that the Committee should maske a general
recommendation on the application of certain articles of the Convention, Mr. Sayegh
said that, since the Committee had not been able to achieve a consensus on the
interpretation to be given to certain articles of the Convention, it would be
difficult for it to address a recommendation to States parties concerning the ways
in which a particular article should be applied. He also expressed some doubt as
to the advisability of making recommendations to Governments on selected articles
of the Convention. By selecting particular articles, the Committee would give the
impression that it attached greater importance to them than to other articles. In
his opinion it would be necessary to deal with all substantive articles, namely,

2 to T.

267. In their statements, Mr. Blishchenko and Mr. Sayegh stressed the importance,
for the international struggle against racism and racial discrimination, of General
Assenbly resolution 3379 (XXX), of 10 November 1975.

B. Fourteenth session

268. At the beginning of the Committee's discussion, at the fourteenth session, of
the item on the Decade - at the 306th meeting - the Chairman said that he felt it
appropriate to state the Committee's deep concern at the events which had taken
place in South Africa in recent months. Human beings demonstrating for equal
social, economic and political rights that were denied to them on the grounds of
race and colour had been met with brute fcrce and many of them had been killed or
wounded. The Committee shared their grief and that of their relatives. The
Government of South Africa had repeatedly claimed that the policy and practice of
apartheid were designed to benefit those human beings and were being accepted by
them. The massive protests in the township of Soweto and elsewhere in South Africa,
even in the face of savage police reaction, were further irrefuteble proof that the
problem of apartheid had not been created by United Nations bodies, by foreign
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Governments wishing to make peolitical capital out of it or by small extremist
groups. 1t was to be hoped that the Government of South Africa would row be forced
to acknowledge reality and morality. If that Government did not introduce drastic
reforms, including the abolition of the despised doctrine of apartheid, it could
expect only further international isolation snd greater violence. For its part,
the Committee once again expressed its solidarity with the Jjust cause of those
struggling for racial equality and tolerance in South Africa.

269. Mr. Pahr, supported by Mr. Brin Martinez, proposed that the Chairman's .
statement should be included in the Committee's report to the General Assembly, as
an expression of the position of the Committee. Messrs. Bahnev, Blishchenko, Dayal,
Devetak, Hollist, Partsch and Sayegh endorsed the Chairman's statement and supported
Mr. Pahr's proposal. : ‘

270. Mr. Blishchenkc suggested that the Committee could meke a concrste contribution
to the struggle against apartheid by sppealing to all States parties to ratify the
International Convention on the Suppression and Punishment of the Crime of
Apartheid. Mr. Bahnev and Mr. Hollist supported that proposal, while Mr. Pahr and
Mr. Partsch doubted that the Committee was competent tc take that action.

Mrs. Warzazi thought it would be more appropriate to ask the General Assembly to
reiterate its own appeal to Member States to do so. Mr. Kepteyn said that he could
not agree to the proposal mede by Mr. Blishchenko without prior discussion of the
International Convention on the Suppression and Punishment of the Crime of
Apartheid in the Committee. Mr. Pahr suggested, as a compromise, that the
Committee recommend that all States parties, in implementing the provisions of
article 3 of the Convention, should take special care to respect all United Nations
resoluticns concerning relations with the apartheid régime of South Africa - which
would include Ceneral Assembly resolutions appealing to all States to ratify the
Convention on apartheid. Mr. Bshnev and Mr. Blishchenko supported that proposal.

271. Mr. Sayegh suggested that, in addition to endorsing the Chairman's statement
(summarized in para. 1) and including it in its report to the General Assembly, the
Committee should reiterate its appeal - contained in Decision 2 (¥I) - to =ll
States parties to implement all United Nations resoclutions concerning relations
with the Government of South Africa. Mr. Bahnev and Mr. Hollist supported that
proposal. Mr. Devetak thought that that appeal should be made within the context
of the implementation ¢f article 3 of the Convention, and that the Committee should
renew its invitation to States parties to provide informaetion on the implementetion
of the provisions of that article; Mr. Partsch endorsed the view of Mr. Devetgk.
The Committee decided to renew its invitation to States parties to include in their
reports information on their relations with the racist régimes in southern Africa.

272. Mr. Brin Martinez, noting that recent events in South Africe had been brought
to the attention of the Security Council, suggested that summaries of those events
be annexed to the reminders to be sent to States parties concerning the submission
of their periocdic reports.

273. At the 307th meeting, Mr. Valencia Rodriguez msde a general statement in which
he noted that only 39 Governments had replied to the questionnaire sent out by the
Secretary-General. Almost all the Governments that had replied were those in whose
territory there was no problem of racial discrimination; a few had admitted the
existence of menifestaticns of racism, which they were attempting to combat. On
the other hand, States parties to the Convention reported periodically on the
situation in their territories, because of the reporting system provided for in
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article ? of.the Convention. It seemed that States parties paid greater attention
to constltutlongl provisions proelaiming the equality of all citizens before the
law then they did to the way in which thuse pruvicions were applied; faithful
implementation of artierle 4 weuld help remedy the sitvmtion. Not many of the
reporting States appeared to attach great importance to the .ighi of vietims of
discriminatory acts to seek reparation through the tribunals, as required by
article 6 of the Convention. States which were aware of the importance of
education programmes aimed at integration, required by article 7 of the Convention,
did not always think it necessary to embark upon a campaign against runigl
prejudices. There was no need to add new international instruments to tucse
already in force: what was important was to ensure that the provisions of tnose
instruments were applied more effectively. On several occasions the General
Assembly and the Economic and Social Council had appealed to States which had not
already done so to accede to the Convention; the Committee hoped that those States
would do so without delay, thereby showing that they endorsed the aims of the
Decade. Finall:, Governments should refuse all assistance to the racist régiues.

2Th. Mr. Blishchenko made a general statement in which he emphasized that the
Committee had a duty not to ignore the resolutions of the principal organs of the
United Nations, especially since those resolutions were based on the Charter and
were perfectly consistent with the basic principles of the Convention. When taking
a position on measures adopted by States, the Committee's attitude was based not
only on the Convention, but also on United Nations resolutions. Any point of view
tending to contradict the provisions of the Convention or United Nations
resolutions might well jeopardize the fulfilment by States of obligations incumbent
upon them under the Convention; it would also weaken the Committee's role in the
joint effort of States and international orgenizations to eliminate racial
discrimination for ever. In connexion with the Committee's contribution to the
Decade, he thought that the Committee ought to formulate general recommendations
which would help States parties to take certain measures in order to combat racial
dizerimination. He was especially in favour of a recommendation on the
implementation of articles 5, paragraph (e), snd 7 of the Convention. Furthermore,
he supported the idea that a joint meeting of all the United Nations organs and
bodies concerned with the problem of eliminating racial discrimination should be
convened within the framework of the Decade. Finally, in view of the fact that the
General Assembly and the Economic and Social Council hed invited the Committee to
contribute to the Programme of the Decade, the Committee should proceed immediately
to study the concrete measures already teken and to examine the services which it
could provide.

275. Several proposals were made by members of the Committee, at the 30T7th and
308th meetings.

276. Mr. Pahr proposed that the Committee should reaffirm its decision 1 (XI) and
adopt new recommendations urging States parties to teke more specific measures in
application of articles 7 and 5, paragraphs (e) and (f), of the Convention.
Messrs. Bahnev, Blishchenko, Brin Martinez and Nabavi supported that proposal.
Messrs. Dayal, Partsch and Sayegh thought that the Committee should concentrate on
article 7 for the present. Mr. Kapteyn had misgivings about the proliferation of
recommendations and requests addressed to States parties.

277. Mr. Partsch suggested that the Committee, having already received abundant

information from States parties about the application of article 4 of the
Convention, should proceed to evaluate the way in which that important article

-81-



was being implemented in the national legislation of States parties to the
Convention, as part of its contribution to the Programme for the Decade.

Mr. Bahnev, while recognizing the positive aspects of that proposal, thought that
the objectives and intended results of that evaluation should be more fully
considered first. Mr, Blishchenko thought that such an evaluation should cover the
implementation not only of one or two articles of the Convention, but of all the
provisions of the Convention, as well as the work of the Committee.

278. Mr. Devetak noted that the Committee was already meking some contributions to
the Decade through its consideration of reports from States parties and its efforts
to ensure observance of the provisions of the Convention, through its inclusion of
the question of the Decade in the agenda of each of its sessions and through its
consideration of information submitted by States parties in their periodic reports .
on their activities under the Programme for the Decade. He suggested that the
Committee should contribute further to that Programme by, first, playing the role
indicated in parsgraph 4 (c) of Economic and Social Council resolution 1990 (LX), in
connextion with the preparation for the World Conference to Combat Racism and
Racial Discrimination, and, secondly, preparing some studies on its activities in
order to provide the participents in the Conference with information on the
implementation of various provisions of the Convention.

279. Mr. Sayegh suggested that, at the current session, the Committee should do no
more than reaffirm its previous decisions concerning the Decade, beginning with
decision 2 (X); take note with appreciation of the fact that both the General
Assembly and the Economic and Social Council had welcomed the Committee's
participation in the implementation of the Programme; decide that the concrete
measures by which it could meke its specific contribution to the Decade be
considered as a matter of high priority at its fifteenth session; and, in the
meantime, request the Secretary-General to report to it at its next session on his
plans for the implementation of paragraph 8 of General Assembly resolution

3377 (XXX) as far as it concerned the Committee. Mr. Pahr and Mr. Partsch agreed
that consideration of specific proposals should be deferred until the fifteenth
session. Mr. Deyal suggested that all non-controversial proposals which had no
financial implications be taken up immediately at the present session and that
consideration of the remaining proposals be deferred until the next session.

280. The Chairman requested all members who had made or wished to make proposals
on the item under discussion to submit them in written form no later than the
opening of the 309th meeting.
281. At the 309th meeting, the Committee had before it four draft proposals:
(a) A joint draft proposal, submitted by Messrs. Devetak, Hollist and Sayegh;
(b) A joint draft proposal, siubmitted by Messrs. Blishchenko and Pahr;
(¢) A proposal submitted by Mr. Pehr; and
(d) A proposal submitted by Mr. Partsch.
The Committee held a preliminary discussion of the texts before it. Because of the

lack of time to reach agreement on the formulation of a final text, the Committee
agreed to postpone further consideraticn of the item to its fifteenth session.
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VI. MEETINGS OF THE COMMILTEE AND RELAI'BD MATTERS

A. Venue and dates of the Committee's meetings
to be held in 1977 and 1978

282. The Committee considered this item of the agenda at its 285th meeting
(thirteenth session), on 9 April 1976, and at its 298th, 310th and 312th meetings
(fourteenth session), held on 4 August, 17 August and 19 August 1976 respectively.

283. It may be recalled that at its twelfth session (August 1975), the Committee
had agreed that its fifteenth and sixteenth sessions would be held at United
Nations Headquarters in New York, from 28 March to 15 April and from 1 to 19 August
1977, respectively, subject to reconsideration of the venue of those sessions at

a later date if necessary.

284. At the thirteenth session, Mr. Lamptey suggested that, if feasible, the
Committee should hold its 1977 spring session in Vienna. Mr. Pahr said that he was
sure that the Austrian Government would welcome Mr. Lamptey's proposal and
undertook to ask the Austrian authorities to take all the steps necessary to enable
the Committee to meet in Vienna. He said that the Govermment of Austria would
certainly be prepared to extend an invitation to the Committee to hold a session

in Vienna; however, matters would be facilitated if he could inform his Government
that the Committee wished to hold a session there. He suggested that the session
chosen should be the Committee's 1977 spring session. Mr. Blishchenko said that

he had no strong views on the question; but he stressed the need to take account of
the financial implicatic 5. !lr. Sayegh approved the idea but stressed that any
decision in that regar’ .. .t 2e within the framework of rule 5 of the Committee's
provisional rules of p.oc dure. The Chairman suggested that the Committee should
express the wish to hold ats 1977 spring session in Vienna, subject to the receipt
of an invitation from the Austrian Government; it could then take a decision on
the matter in August 1976.

285. At the same session several members of the Committee expressed the opinion
that the Committee might wish to hold one of its 1978 sessions in Accra in
connexion with the World Conference to Combat Racism and Racial Discrimination,
which was expected to take place in that city at the invitation of the Government
of Ghana. The Committee requested the Secretary-~General to explore the possibility
of holding a session of the Committee in Accra in 1978 and to report to the
Committee at a later date.

286. At its fourteenth session the Committee was informed of the invitation
received from the Govermnment of Austria offering Vienna as the site for the
fifteenth session of the Committee on the Elimination of Racial Discrimination -
to be held from 28 March to 15 April 1977, as initially decided by the Committee
at its twelfth session (see para. 283 above). The letter of invitation from the
Government of Austria stated that "the Government is prepared to bear any
additicnal costs, as far as these costs are not covered by the United Nations
regular budget, which might arise from the holding of this session in Vienna
instead of Geneva''. At its 312th meeting, held on 19 August 1976, the Committee,
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expressing its appreciation to the Government of Austria for its invitation,
decided that its fifteenth session should be held in Vienna from 28 March to

15 April 1977. At the same meeting the Committee confirmed its decision of the
twelfth session to hold its summer 1977 session at United Nations Headquarters in
New York from 1 to 19 August 1977.

287. As regards the meetings of the Committee in 1978, the Committee agreed that
its spring session should be held from 20 March to 7 April 1978 and its summer
session should be held from 31 July to 18 August 1978. The Committee also
confirmed a decision already reached at its thirteenth session that its spring and
summer sessions in 1978 should be held at United Nations Headquarters in New York,
subject to reconsideration of the venue of its spring 1978 session at a later date;
and reiterated its request to the Secretary-General to explore the possibility of
holding that session of the Committee in Acecra in connexion with the World
Conference to Combat Racism and Racial Discrimination.

B. Changes in the venue and dates of sessions of the Committee
without prior consultation with the Committee 25/

288. The question of changing the venue and/or dates of sessions of the Committee
by decisions adopted by other bodies without prior consultation with the Committee
was raised in the first instance at the thirteenth session and was considered by
the Committee at its fourteenth session.

289. Tt will be recalled that, according to rule 2 of the Committee's provisional
rules of procedure, decisions on the dates of its sessions are made by the
Committee in consultation with the Secretary-General, taking into account the
calendar of conferences as approved by the General Assembly. According to

article 10, paragraph 4, of the Convention, "the meetings of the Committee shall
normally be held at United Nations Headquarters'; rule 5 of the provisional rules
of procedure, after reiterating the foregoing provision of the Convention, proceeds
to state that "another place for a session may be designated by the Committee in
consultation with the Secretary-General, taking into account the relevant rules of
the United Nations on the subject'.

290. As early as the tenth session, held in August 197L, the Committee had decided
that its thirteenth session would pe held at United Nations Headquarters in New
York. 26/ However, before the opening of that session, members of the Committee
were informed by the Director of the Division of Human Rights, on behalf of the
Secretary-General, in letters dated 30 Janusry 1976, that "in accordance with the
recommendation of the Committee on Conferences, as approved by the Fifth Committee
and the General Assembly at its thirtieth session, the thirteenth session of the
Committee on the Elimination of Racial Discrimination will be held at the United
Nations Office at Geneva'.

25/ At its 293rd meeting, held on 2 August 1976, the Committee decided to
consider this question in connexion with its consideration of item 6 of the agenda
of the fourteenth session (see para. 10, foot-note 7 above).

26/ Official Records cf the General Assembly, Twenty-ninth Session,
Supplement No. 18 (A/9618), para. 280; and ibid., Thirtieth Session, Supplement
No. 18 (A/10018), para. 199.
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291. During the thirteenth session, some members of the Committee registered
surprise that the decision of the Committee regarding the venue of that session
had been altered without the Committee's knowledge and consent.

292. The venue and dates of the Committee's fourteenth session had been decided at
the eleventh session: at the 2L6th meeting, on 18 April 1975, the Committee had
decided that that session would be held at United lNations Headquarters in New York
from 2 to 20 August 1976. 27/ However, on 4 June 1976, the Secretariat informed
the Chairman of the Committee on the Elimination of Racial Discrimination, first,
that the Committee on Conferences of the General Assembly had decided that - in
view of the decision of the United Nations Conference on the Law of the Sea to hold
a fifth session at United Nations Headquarters from 2 August to 17 September 1976 -
the venue of the fourteenth session of the Committee on the Eliminstion of Racial
Discrimination should be changed from United Nations Headquarters to the United
Nations Office at Geneva and, secondly, that the United Nations Office at Geneva
had indicated that it could provide the services required by the Committee from

9 to 27 August 19T76. On 15 June 1976, the Chairman requested the Secretariat to
submit, on his behalf, to the Committee on Conferences an official request for
reconsideration of its decision. On 17 June 1976, the Director of the Division of
Human Rights sent letters to all members of the Committee at the request of the
Chairman informing tiem of these developments and adding: "I was informed in the
meantime that it was doubtful whether the Committee on Conferences will agree to
modify its decision on the change of venue'.

293. On 18 June 1976, the Chairman authorized the Rapporteur to take up the
guestion of the venue of the fourteenth session of the Committee on the Elimination
of Racial Discrimination, on behalf of that Committee, with the Committee on
Conferences.

29L4. On 23 June 1976, the Rapporteur appeared before the Committee on Conferences
and, in his statement, described the adverse consequences to the work of the
Committee on the Elimination of Racial Discrimination which were likely to follow
from the decision to change the venue and dates of its fourteenth session. He
observed that some members of the Committee (who are independent experts serving
in their personal capacity and without benefit of alternates) might be unable to
rearrange their schedules at such a late date, and that the creation of
circumstances which might deprive the Committee of the participation of any of its
members in the work of any of its sessions would be contrary to the intent of
article 8, paragraph 1, of the Convention. If several members were to find
themselves in that situation, the Committee would be unable to muster a quorum and
it would not be possible to hold the session at all. If that were to happen, the
Comnittee would be unagble to discharge its responsibility, under article 9,
paragraph 2, of the Convention, to submit a report to the General Assembly on its
activities during the current year. Furthermore, experience had shown that,
whenever the Committee held one of its sessions at Geneva, some States parties were
deprived of an equal opportunity to send qualified representatives, or any
representatives, to participate in the Committee’s considevation of their reports
submitted in accordance with article 9, paragraph 1, of the Convention; that had
been the case at both the tenth and thirteenth sessions, held in August 1974 and
March/April 1976, respectively. If the Committee were to be compelled to hold
Loth its spring and its summer sessions of the same calendar year in Geneva, the

27/ Ibid., Thirtieth Session, Supplement No. 18 (A/10018), para. 200.
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dialogue between the Committee and the States parties - so eagerly cultivated by
both sides in the past - would be seriously disrupted, and the annual report of
the Committee on its activities in that year would be commensurately impoverished.

295. The Committee on the Elimination of Racial Discrimination is happy to report
that the Committee on Conferences, on reconsidering the question, agreed that the
fourteenth session of the Committee on the Elimination of Racial Discrimination
should be held at United Nations Headquarters as originally scheduled,
notwithstanding the possibility that certain services might not be at the level
required, and normally received, by the Committee on the Elimination of Racial
Discrimination.

296. At the fourteenth session, the representative of the Secretary-General, in
his opening statement at the 293rd meeting, held on 2 August 1976, alluded to the
developments described in the preceding paragraphs, and alerted the Committee to
the possibility that "certain delays might ... be expected in the production of
the summary records and other documentation" and that "the level of services might
be somewhat reduced”.

297. At the 294th meeting, held on 2 August 1976, the Rapporteur informed the
Committee of his statement before the Committee on Conferences. He cautioned that
similar difficulties might arise again in the future and suggested that, in order
to avert future problems relating to changes in the venue and/or dates of sessions,
the Committee on the Elimination of Racial Discrimination should decide at its
current session to advise formally the Committee on Conferences of its views on
the legal and practical aspects of the question.

208. The Committee agreed: (a) that, as a rule, its summer sessions - during
which its annual report to the General Assembly, covering its activities at both
the spring and the summer sessions, is drafted and approved - should be held at
United Nations Headquarters in New York; and (b) that no changes in the place or
dates of sessions should be made without prior consultation with the Committee;
if the need for such changes, affecting the forthcoming session, arose after the
close of the preceding session, such consultation should be made with all the
members of the Committee. It was decided that the Chairman should convey these
decisions to the Committee on Conferences during the current sesssion.

299, On 6 August 1976, the Chairman addressed to the Committee on Conferences,
through the Secretary-General, a communication setting forth the views of the
Committee on the legal and practical considerations relevant to the question (see
annex V below).

300. The Committee is happy to report that, at its 312th meeting, held on

19 August 1976, it was informed by the representative of the Secretary-General
that the Committee on Conferences - having received a legal opinion from the
Office of Legal Affairs of the Secretariat confirming that the Committee on the
Elimination of Racial Discrimination was not a subsidiary body of the General
Assembly but a treaty body and that the General Assembly resolutions did not
override the provisions of the Convention, and having taken into account the
Committee’s communication with regard to the practical problems invelved in
holding all its sessions at Geneva ~ had, on 18 August 1976, agreed that, as a
general rule, the summer sessions of the Committee should be held at United Nations
Headquarters in New York and had decided that the calendar of conferences should
be amended accordingly.
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C. TForm of the summary records of the
meetings of the Committee 28/

301. During the thirteenth session of the Committee (at the 285th meeting, held on
9 April 1976), the Rapporteur brought to the attention of the Committee the fact
that the summary records of the meetings of that session, of which the first few
issues had just been received, appeared to have been prepared in accordance with

a new system, which departed in some important respects from the system followed

in the preceding 12 sessions of the Committee. The records of the meetings of the
current session had not been marked "Restricted" and they carried a notation which
indicated that they would be given general distribution in their present form,
subject to the issue of a single consolidated fascicle at the end of the current
session containing all the corrections which might be submitted by the participants.

302. The question of the new practice followed in regard to the summary records
was considered by the Committee at the 285th, 288th and 291st meetings, held on
9, 13 and 14 April 1976, respectively.

303. The representative of the Secretary-CGeneral and a representative of the
Department of Conference Services of the United Nations Secretariat explained to
the Committee the background and the mechanics of the new procedure, respectively.

304, In the initial discussion of the question, Mr. Dayal noted that the question
under consideration was substantive and not purely procedural. Mr. Dayal and

Mr. Sayegh observed that it was regrettable that - because the new procedure was
applied to the records of the Committee without its being informed of General
Assembly resolution 3415 (XXX) or of the intention of the Secretariat to apply the
provisions of that resolution to the records of the Committee - the latter had
found itself at mid-session confronted with a fait accompli. Messrs. Dayal,
Nabavi, Pahr, Partsch and Sayegh and Mrs. Warzazi reaffirmed the view that the
Committee was not a subsidiary body of the General Assembly of the United Nations
but a "treaty body" established by the International Convention on the Elimination
of A1l Forms of Racial Discrimination; however, Messrs. Aboul-Nasr, Bghnev,
Blishchenko, Dechezelles, Partsch and Sayegh stressed also the links tying the
Committee to the United Nations.

305. It was observed that a delicste situation might arise if the Secretary-General
of the United Nations were to be required to provide certain services to the
Committee (as he is mandated under article 10, para. 3, of the Convention to do) in
conformity with its rules of procedure (adopted by the Committee by virtue of its
competence under article 10, para. 1, of the Convention) in a manner which was in
conflict with the directives of the General Assembly, with which the Secretary-
General must comply. The duty of the Secretary-General to revise the procedure of
issuing summary records in conformity with the provisions of General Assembly
resolution 3415 (XXX), if applied to the records of the meetings of the Committee,
appeared to some (though not all) members of the Committee to be incompatible with
the provisions of rules 33 and 34 of the provisional rules of procedure and with
the terms of decision 1 (IX) of the Committee.

28/ At its 293rd meeting, held on 2 August 1976, the Committee decided to
consider this question in connexion with its consideration of item 6 of the agenda
of the fourteenth session (see para. 10, foot-note T above).
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306. Attempts were made to reconcile the procedures envisaged in General Assembly
resolution 3415 (XXX) with the established practice and requirements of the
Committee. Two concrete proposals, made by Mr. Sayegh and supported by

llessrs. Blishchenko and Dayal and by Mrs. Warzazi, were received less than
enthusiastically by the Secretariat.

307. At the 291st meeting, on 14 April 1976, the Rapporteur informed the Committee
that, after careful study of the relevant documentation, which had been made
available to him by the Secretariat since the initial round of discussions of this
question, he had come to the conclusion that the provisions of General Assembly
resolution 3415 (XXX) did not apply to the records of the meetings of the Committee.
That resolution, which was based on a report by the Secretary-General on
publications and documentation (A/C.5/1670) as amplified by the related comments
of the Advisory Committee on Administrative and Budgetary Questions (A/10299),
endorsed (in para. 2) the criteria proposed by the Secretary-General in

paragraph 14 of his report and requested the Secretary-General (in para. 3) to
apply those criteria "as appropriate and on an experimental basis" in the biennium
of 1976-1977. Careful study of the criteria under reference, however, would show
that none of them related to the Committee; the only criteria which might be
construed as having some bearing on the subject were Nos. 3 and 5. Criterion 5
was clearly confined in its scope to "subsidiary bodies of the General Assembly"
and therefore did not apply to the Committee. As for criterion 3 - which d4id
encompass the Committee within its purview, inasmuch as it referred to "the list
in section A of annex IV" of the Secretary-General's report, in which the name of
the Committee appeared under the heading "related bodies” - its import was
futural: it called for a review of some 50 bodies, aimed at assessing the nature
of their meetings and the cost-effectiveness of providing their meeting records.
As amplified by the Advisory Committee on Administrative and Budgetary Questions
in paragraph 26 of its report, that criterion was finally endorsed by the General
Assembly in paragraph 5 of resolution 3415 (XXX), but in a more restrictive form
than that in which it was originally proposed: the General Assembly confined the
contemplated review to the records of "bodies and organs of the United Nations".
Apart from the fact that, as a "treaty body", the Committee did not fall in the
category of "bodies and organs of the United Nations", it was to be noted that the
Secretary-General had not been authorized by the General Assembly to begin
implementing immedistely the procedure envisaged in criterion 5 with respect to
all the bodies listed in section A of annex IV of his initial report, but only
after the comtemplated review had been undertaken by the Committee on Conferences
and the recommendations of that Committee had been considered and approved by the
General Assembly.

308. Messrs. Blishchenko, Dayal, Dechezelles and Pahr and Mrs. Warzazi expressed
their agreement with the conclusion of the Rapporteur's analysis, to the effect
that the new procedure envisaged in General Assembly resolution 3415 (XXX) did not
apply to the records of the meetings of the Committee.

309. During the consideration of this question, Messrs. Blishchenko, Dayal,

Kapteyn and Sayegh and Mrs. Warzazi emphasized the special importance, for the
discharge by the Committee of the tasks entrusted to it by the Convention, of
having adequate and accurate summary records. They stressed the fact that the
Committee was composed of independent experts serving in their personal capacity;
that one of its most important functions was the consideration of reports submitted
by States parties in aceordance with article 9 of the Convention; that those
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reports, often containing information which was highly technical in nature, were
examined in depth and in a manner giving rise at times to divergent views; and
that the summary records were the only instrument through which those views could
be adequately and accurately conveyed to the Governments of the States parties
concerned.

310. The practical difficulties which were likely to arise from issuing the
corrections made by participants to the records of individual meetings in a single
consolidated document, separately from the records to which the corrections refer,
were emphasized by Mr. Dayal and Mr. Sayegh.

311. At its 291st meeting, held on 1% April 1976, the Committee decided: (a) that
the provisions of General Assembly resolution 3415 (XXX) did not apply to it, and
(b) that the Rapporteur should contact the Under-Secretary-General for Conference
Services after the end of the session, at United Nations Headquarters in New York,
with a view to maintaining the system of summary records which had been applied
from the first to the twelfth sessions of the Committee.

312. On 12 May 1976, the Rapporteur informed members of the Committee, through the
Secretary-General, that, as far as the records of the meetings of the thirteenth
session were concerned, agreement had been reached to revert to the established
procedure of the Committee and to reissue the summary records in final, corrected
form.

313. At the fourteenth session (at the 295th meeting, held on 3 August 1976), the
Rapporteur introduced the text of an informal memorandum which he had written in
the interval between the thirteenth and fourteenth sessions for possible use by
the Secretariat in explaining the views of members of the Committee on the
Elimination of Racial Discrimination to the Committee on Conferences. At the
295th meeting, held on 3 August 1976, he drew the attention of the Committee to
paragraph 3 of annex IV of a report of the Secretary-General to the Committee on
Conferences (Conference room paper No. 25, of 16 July 1976), in which it was
stated: "It will be for the Committee on Conferences to decide whether the same
procedure should be applied to the fourteenth and subsequent sessions of CERD."
The Committee decided to adopt the memorandum prepared informally by the
Rapporteur and to communicate its contentis to the Committee on Conferences. On
4 August 1976, the Chairman addressed a communication, through the Secretary-
General, embodying the contents of that memorandum (see annex VI below).

31Lk. The Committee is happy to report that, at its 30Tth meeting, held on

11 August 1976, it was informed by the representative of the Secretary-General
that the Committee on.Conferences had on that date agreed that the system so far
followed in the preparation of the summary records of the Committee on the
Flimination of Racial Discrimination should be maintained.

315. The Committee wishes to express its appreciation for the co-operation

extended to it by the Committee on Conferences with respect to the questions
discussed in sectionc B and C of the present chapter.
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ANNEX I

States parties to the International Convention on the

Elimination of All Forms of Racial Discrimination as

State

Algeria
Argentina
Australia
Austria
Bahamas
Barbados
Belgium
Bolivia
Botswana
Brazil
Bulgaria

Byelorussian Soviet Socialist

Republic

Canada

Central African Republic
Chile

Costa Rica ¢/

Cuba

Cyprus

Czechos .ovakia
Democratic Yemen
Denmark

Ecuador

Egypt

Ethiopia

Fiji

Finland

France

German Democratic Republic

Germary, Federal Republic of
Ghana

Greece

Haiti

Holy See

at 20 August 1976

Date of receipt of the
instrument of ratification

or accession Entry into force
1L February 1972 15 March 1972
2 October 1968 4 January 1969
30 September 1975 30 October 1975
9 May 1972 8 June 1972
5 August 1975 b/ 5 August 1975 b/
8 November 1972 a/ 8 December 1972
T August 1975 6 September 1975
22 September 1970 22 October 1970
20 February 197k a/ 22 March 197k
27 March 1968 4 January 1969
8 August 1966 4 January 1969
8 April 1969 8 May 1969
14 October 1970 13 November 1970
16 March 1971 15 April 1971
20 October 1971 19 November 1971
16 January 1967 4 January 1969
15 February 1972 16 March 1972
21 April 1967 4 January 1969
29 Decenber 1966 4 January 1969
18 October 1972 a/ 17 November 1972
9 December 1971 8 January 1972
22 September 1966 a/ L Januery 1969
1 May 1967 4 January 1969
23 June 1976 a/ 23 July 1976
11 January 1973 b/ 11 January 1973 b/
1L July 1970 13 August 1970
28 July 1971 a/ 27 August 1971
27 March 1973 g] 26 April 1973
16 May 1969 15 June 1969
8 September 1966 kb January 1969
18 June 1970 18 July 1970
19 December 1972 18 January 1973
1 May 1969 1 June 1969
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Date of receipt of the
instrument of ratification

State or accession Entry into force

Hungary 4 May 1967 L January 1969
Iceland 13 March 19€7 L January 1969
India 3 December 1968 4 January 1969
Iran 29 August 1968 4 January 1969
Iraq 14 January 1970 13 February 1970
Ttaly 5 January 1976 4 February 1976
Ivory Coast 4 January 1973 a/ 3 February 1973
Jamaica 4 June 1971 L July 1971
Jordan 30 May 1974k a/ 29 June 197k
Kuwait 15 October 1968 a/ 4 January 1969
Lao People's Democratic

Republic 22 February 197k a/ 2Lk March 197k
Lebanon 12 November 1971 a/ 12 December 1971
Lesotho 4 November 1971 a/ 4 December 1971
Libyan Arab Republic 3 July 1968 a/ ~ 4 January 1969
Madagascar 7 February 1969 9 March 1969
Mali 16 July 1974 a/ 15 August 197k
Malta 27 i"ay 1971 26 June 1971
Mauritius 30 May 1972 g/ 29 Juue 1972
Mexico 20 Fooruary 1975 22 March 1975
Mongolia 6 August 1969 5 September 1969
Morocco 18 December 1970 17 January 1971
Nepal 30 January 1971 a/ 1 March 1971
Netherlands c/ 10 December 1971 9 January 1972
New Zealand 22 November 1972 22 December 1972
Niger 27 April 1967 4 January 1969
Nigeria 16 October 1967 a/ 4 January 1969
Norway c/ 6 August 1970 5 September 1970
Pakistan 21 September 1966 4 January 1969
Panama 16 August 1967 i January 1969
Peru 29 September 1971 29 October 1971
Philippines 15 September 1967 L January 1969
Poland 5 December 1968 4 January 1969
Romania 15 September 1970 a/ 15 October 1970
Rwanda, 16 April 1975 a/ 16 May 1975
Senegal 19 April 1972 19 May 1972
Sierra Leone 2 August 1967 b January 1969
Somalis 26 August 1975 25 September 1975
Spain 13 September 1968 a/ L January 1969
Swaziland T April 1969 a/ T May 1969
Sweden c/ 6 December 1971 5 January 1972
Syrian Arab Republic 21 April 1969 a/ 21 May 1969
Togo 1 September 1972 a/ 1 October 1972



State

Tonga

Trinidad and Tobago

Tunisia

Ukrainian Soviet Socialist
Republic

Union of Soviet Socialist
Republics

United Arab Emirates

United Kingdom of Great
Britain and Northern
Treland

United Republic of Cameroon

United Republic of Tanzania

Uprer Volta

Uruguay c/
Venezuela
Yugoslavia
Zaire
Zambia

a/ Accession.

b/ Date of receipt of notification of saccession.

¢/ Made the declaration envisaged in article 14, para.

Date of receipt of the

instrument of ratification

or accession

16 February 1972 a/

4 October 1973
13 January 1967

T March 1969
4 February 1969

20 June 19Tk a/

7 March 1969

24 June 1971

27 October 1972 a/
18 July 197k a/

30 August 1968

10 October 1967
2 October 1967
21 April 1976 g/
4 February 1972
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Entry into force

17 March 1972
3 November 1973
January 1969

L
6 April 1969
6 March 1969

20 July 1974

6 April 1969

2L July 1971

26 November 1972
17 August 19Th4

4 Jenuary 1969

4 January 1969

4 January 1969
21 May 1976

5 March 1972
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States parties

Bahamas

Central African
Republic

Jordan

Lao People's
Democratic
Republic

Lesotho

Mexico
Rwanda
Togo

United Arsb
Emirates

ANNEX IT

Submission of reports and additional information by
States parties under article 9 of the Convention
during the year under review

(22 August 1975 to 20 August 1976)

A. Initial reports

Date cof Date of reminder(s)
Date due suktmiscsion sent, if any

5 August 1976 NOT YET RECEIVED

14 April 1972 27 February 1976 26 September 1972
15 May 1973

T September 1973
25 April 197k

20 September 19Tk
20 May 1975

1 October 1975
1 October 1975

D W W e e R Ny e LY
H N oV W O H
S Nt N Nt et st wot? p”

—~

30 June 1975 29 March 1976

2L March 1975 NOT YET RECEIVED 18 April 1975
1 October 1975

30 April 1976

15 May 1973

7 September 1973
25 April 197k
20 September 19Tk
20 May 1975

1 October 1975

30 April 1976

4 December 1972 19 January 1976

D e W W
= O\ EFEWNDH W
N N N N N N

22 March 1976 21 June 1976
16 May 1976 16 March 1976
1 October 1973 WOT YET RECEIVED

—

30 April 1974

20 September 1974
20 May 1975

1 October 1975
30 April 1976

P e Ve W TS
=W -
e et et e

1 October 1975

21 July 1975 NOT YET RECEIVED (1
(2 April 1976

~ —
W
o

-93-



States parties

United Republic
of Tanzania

Uprer Volta

Algeris

Barbados

Central African
Republic

Cuba

Democratic Yemen
Fiji

France

German Democratic
Republic

Haiti
Ivory Coast

Jamaica

Lebanon

Lesotho

Malta

Mauritius

New Zealand

Date due

26 November 1973

18 August 1975

Date of
submission

22 March 1976

NOT YET RECEIVED

B. Second periodic reports

15 March 1975

10 December 1975
14 April 197k

16 March 1975

19 Novewber 1975
11 January 1976
28 August 1974

26 April 1976

18 January 1976
4 February 1976
5 July 1974

12 December 19Tk
L December 19Tk

26 June 197Th

29 June 1975

22 December 1975

NOT YET RECEIVED

10 December 1975

27 February 1976

21 May 1975
21 November 1975
1 April 1976

9 August 1976
NOT YET RECEIVED
17 June 1976

5 May 1976

5 July 1976
NOT YET RECEIVED
20 August 1975

NOT YET RECEIVED

19 January 1976
5 April 1976

21 July 1976

2L February 1976

~ohL-

Date of reminder(s)

~~ P Y Tt Xamny
H oEw e
o e s e ”

(1)
(1)

(1)
(2)

(1)
(1)

(1)
(2)
(1)
(2)
(1)
(1)

(2)
(3)

(1)
(2)

sent, if any

30
20
20

1

30

18

30

30
30
18

30
30

20
20

30

20
20

30

April 197k
September 19Tk
May 1975
October 1975

April 1976

April 1975
October 1975
April 1976

October 1975

April 1976
April 1976

April 1975
October 1975

April 1976
April 1976

September 19Tk
May 1975

October 1975
April 1976
October 1975

September 197h

May 1975
October 1975

October 1975
April 1976



States parties

Peru

Senegal

Togo

Tonga,

United Republic
of Tanzania

Zambig,

Bolivia
Canada

Central African
Republic

Chile
Finland
France
Greece
Iraqg
Jamaica
Malta
Morocco
Nepal
Norway
Romania

Tunisia

United Republic of

Cameroon

30

18

1
17

26

2k

Date due

October 19T7h
May 1975
October 1975

March 1975

November 1975
March 1975

Date of
submission

6 October 1975
12 July 197¢
NOT YET RECEIVED

28 October 1975

22 March 1976
NOT YET RECEIVFD

C. Third periodic reports

October 1975
November 1975

April 1976
November 1976
August 1975
August 1975
July 1975
February 1975
July 1976
June 1976
January 1976
March 1976
September 1975
October 1975
January 1974

July 1976

a/ See para. 151 above.

5 December 1975
23 March 197€

27 February 1976
21 June 1976
8 January 1976
17 June 1976
16 January 1976

2 September 1975

NOT YET RECEIVED
5 April 19762/
NOT YET RECEIVED
NOT YET RECEIVED

12 May 1976
8 October 1975
19 December 1975

13 May 1976
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Date of reminder(s)

(1)
(2)

(1)
(2)

(1)

(1)
(2)

(1)

(1)
(1)
(1)

PN N~

W
Nt et e

sent, if any

20
1

1
30

30

290
1

20

30

18

39
30
30

25
20
20

May 1975
October 1975

October 1975
April 1976

April 1976

May 1975
October 1975

May 1975
October 1975
April 1976

Lpril 1975

April 197€
April 1976
April 1976

April 1974
September 19Tk
May 1975
October 1975



States parties

Argentina 5
Brazil
Bulgaria 5

Byelorussian Soviet
Socialist Republic T

Costa Rica 5
Cyprus >
Czechoslovakia 5
Ecuador >
Egypt 5

Germany, Federal
Republic of 1k

Ghana

Holy See
Hungary
Iceland
India

Iran

Kuwait
Libyan Arab Republic
Madagascar
Niger
Nigeria
Pakistan
Panama
Philippines
Poland
Sierra Leone

Spain

(& AN BN Y N Y Y Y Y e e N N Y " Y I

Swaziland

Syrian Arab
Republic 20

Tunisia 5

D. Fourth periodic reports

Datc_dnz

January 1976

5 January 1976

January 1976

May 1976

January 1976
January 1976
January 1976
January 1976
Janusry 1976

June 1976
January 1976
June 1976
January 1976
January 1976
January 1976
January 1976
January 1976
January 1976
March 1976
January 1976
January 1976
January 1976
January 1976
January 1976
January 1976
January 1976
January 1976
May 1976

May 1976
January 1976

Date of
submission
22 December 1975
NOT YET RECEIVED
8 March 1976

18 May 1976

NOT YET RECEIVED

13 January 1976

NOT YET RECEIVED
L June 1976

NCT YET RECEIVED

11 ‘ugust 1976
NOT YET RECEIVED
6 August 1976
20 January 1976

14 July 1976

NOT YET RECEIVED
17 December 1975
17 February 1976
22 June 1976

25 March 1976

17 September 1975
NOT YET RECEIVED
26 July 197€

10 August 1976
23 July 1976

22 March 1976
NOT YET RECEIVED
26 March 1976
NOT YET RECEIVED

30 July 1976
19 December 1975
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Date of reminder(s)

(1)
(1)
(1)

(1)

(1)
(1)

(1)

(1)
(1)
(1)
(1)

(1)

sent, if any

30 April 1976

30 April 1976
30 April 1976
30 April 1976

30 April 1976

30 April 1976
30 April 1976

30 April 1976

30 April 1976
30 April 1976
30 April 1976
30 April 1976

éo April 1976



States parties

Ukrainian Soviet
Socialist Republic

Union of Soviet
Socialist Republics

United Kingdom of
Great Britain and
Northern Ireland

Uruguay
Venezuela

Yugoslavia

Date due

April 1976

March 1976

April 1976

January 1976
January 1976
January 1976

Date of reminder(s)
sent, if any

Date of
submission

20 April 1976

12 April 1976

NOT YET RECEIVED
3 August 1976

24 March 1976

19 February 1976

(1) 30 April 1976
(1) 30 April 1976

E. Add.tional information requested by the Committee

States parties which were

requested to submit

additional information

Tonga

Peru

Sierra Leone
Haiti
Lebanon
BoliviaE/
JamaicaS/

a/

Venezuela -~

b/ See paras.
¢/ See paras.

d/ See paras.

Date on which requested

Requested by the
Committee at its

Ninth session
Tenth session
Tenth session
Twelfth session
Twelfth session
Thirteenth session
Thirteenth session

Thirteenth session

additional information

was submitted

28 October 1975
6 October 1975
Not received

5 July 1976

Not received
Not received
Not received

Not received

32-39 above.
58-62 above.
125-128 above.
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ANNEX TII

Consideration by the Committee at its thirteenth and

fourteenth sessions of the revorts and information
submitted by States parties under article § of the

Convention
Type of report
l 3 i
-§ r% g § % g I%Zii?:izoﬁ * Meeting(s)
N 3] S S laa in reply to at which Date of

State party s A & O o 8 decision 3 (VII) considered meeting(s)
Bolivia X 270 31 March 1976
Greece 270-271 31 March 1976
Finland X 271 31 March 1976
Barbados 272 1 April 1976
Austria 273-27k 1-2 April 1976
Jamaica X X 27L 2 April 1976
Cyprus a/ X 75 2 April 1976
Irag X 275 2 April 1976
Jiger X 275 2 April 1976
Peru X X 276-277 5 April 1976
Tonga X X 277-278 5-6 April 1976
Iran X X 279 6 April 1976
Tunisia X X 279 6 April 1976
Kuwait X 280 T April 1976
Argentina X 280-281 7 April 1976
Hungary X 281 7 April 1976
Central African

Republic X X X 281 T April 1976
New Zealand X b 282..283 8 Aoril 1976
Yugoslavia X 283284 8-9 April 1976
Lesotho X X 283 8 April 1976
Venezuela X 28k 9 April 1976
Rwanda X ) 286 12 April 1976
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Type of report

= e Information on
i 9|8 3 @ article L Meeting(s)
hat o 515 gjé in reoly to at which Date of
State party S 13 g | 2|7 8| decision 3 (VIT) considered meeting(s)
Madagascar X 286 12 April 1976
Spain X 287 12 April 1976
United Republic
of Tanzania X 287 12 April 1976
Malta X 288289 13 April 1976
Jordan X 289 13 April 1976
Cuba X 290-291 14 April 1976
Romania X X 295-296 3 Ausust 1976
Bulearia 296-297 3-4 August 1976
Poland 297 L Aucust 1976
Canada X 297-298 4 August 1976
Union of Soviet
Socialist
Renublics X 298 4 August 1976
Ukrainian
Soviet
Socialist
Republic X 299 5 August 1976
German
Democratic
Republic X 299-300 5 August 1976
Norway X 300 5 August 1976
Byelorussian
Soviet
Socialist
Republic X 301 6 August 1976
United Republic
of Cameroon X 301 6 August 1976
Ecuador XX 302 6 August 1976
Libyan Arab
Republic X 302 6 August 1976 -
Mexico X 303 9 August 1976
Iceland X 304 10 August 1976
Seneral X 304 10 August 1976
Haiti 305 10 August 1976
_ i
a/ See paras. 63-68 above,
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ANNEX IV

Documents received by the Committee on the Elimination of Racial
Discrimination at its thirteenth and fourteenth sessions pursuant
to decisions of the Trusteeship Council and the Special Committee
on the Situation with regard to the Implementation of the

Declaration on the Granting of Independence to Colonial Countries
and Peoples, in conformity with article 15 of the Convention g/

A. Documents submitted pursuant to the decizion of the Trusteeship Council

Report of the Administering Authority relating to the Trust Territory of the
Pacific Islands

Trust Territory of the Pacific Islands T/1772
(United States of America) For the year ending 30 June 1975

Reports of the Trusteeship Council to the Security Council, incorporating
the working paper prepared by the Secretariat ("Outline of conditions in the
Trust Territory of the Pacific Islands" (T/L.1200 and Add.1-2)):

Official Records of the Security Council, Thirty-first Year, Special
Supplement No. 1

B. Documents submitted pursuant to decisions of the Special Committee on
the Situation with regard to the Implementation of the Declaration on
the Granting of Independence to Colonial Countries and Peoples

The Special Committee did not submit any petitions falling under the terms
of article 15 of the Convention in 1975-1976

Working papers submitted by the Special Committee

1975 1976
Seychelles - A/AC.109/L.106T7 and
Corr.1
Southern Rhodesia - A/AC.109/1.1068

and Add.l-2

Economic conditions in :
Southern Rhodesia - A.AC.109/1,.1083

Military activities in
Southern Rhodesia - A/AC.109/1.1089

a/ See chap. IV, para. <5% ewvove,
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Namibig

Economic conditions in Namibia
Military activities in Namibis
Turks and Caicos Islands

Economic conditions in Turks
and Caicos Islands

Bermuda
Economic conditions in Bermuda

United States Virgin Islands

Military activities and
arrangements in Belize, Bermuda,
Turks and Caicos Islands and
United States Virgin Islands

Montserrat

Gilbert and Pitecairn Islands
and Tuvaly

Cayman Islands

Economie conditions in
Cayman Islands

Brunei

Solomon Islands
New Hebrides
St. Helena

Spanish Sahara

Gibraltar

1975

A/10023/A44.8
(Part II),
Chap. XXVIII

A/10023/4Gd.5

chap. XIIT

A/10023/Ad4.6

(Part I),
chap. XV
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1976
A/AC.109/1.1069
and Ad4.1-2
A/AC.109/1,.1087
A/AC.109/1.1089
A/AC.109/1..1070

A/AC.109/1,.1082
A/AC.109/1..1071
A/AC.109/1,.1084

A/AC.109/L.1072
and Corr.l

A/AC.109/1.1090
A/AC.109/1,.1073

A/AC.109/L.107k
A/AC.109/1.,1076

A/AC.109/1..1081
A/AC.109/L.107T
A/AC.109/L.1078
A/AC.109/L..L079

A/AC.lOQ/L.1086
and Corr.1

NOT YET ISSUED

NOT YET ISSUED



1975 1976

French Somaliland b/ A/10023/Ad4.6 NOT YET ISSUED
(Part II),
chap. XVI
Antigua, Dominica, St. Kitts- A/10023/Add.8 NOT YET ISSUED
Nevis-Anguilla, St. Lucia (Part III),
and St. Vincent chap. XXXI
Trust Territory of the Pacific
Islands - A/AC.109/L.1107
Timor - A/AC.109/1,,1098
American Samoa - A/AC.109/1..1099

Military activities in Trust
Territory of Pacific Islands

and Guam - A/AC.109/L.1100
Military activities in Seychelles - A/AC.109/1..1101
Guam - A/AC.109/L.110k
Falkland Islands (Malvinas) - A/AC.109/L.1105
Cocos (Keeling) Islands - A/AC.109/L.1106

b/ The new designation for the Territory formerly known as French
Somaliland is: French Territory of the Afars and the Issas. See Terminology
Bulletin No. 240, issued by the Secretariat on 15 April 1968 (ST/SC/SER.F, 240
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ANNEX V

Note verbale dated 6 August 1976 fromr the Chairman of the
Committee on the Elimination of Racisl Discrimination to
the Secretary-General

The Chairman of the Committee on the Elimination of Racial Discrimination
presents his compliments to the Secretary-General of the United Nations and, with
reference to conference room paper 24 of the Committee on Conferences, which refers
in paragraph 1 to the location for the meetings of the Committee on the Elimination
of Racial Discrimination for 1977 and 1978, has the honour to request the Secretary-
General to bring to the attention of the Commititee on Conferences the following
comments and observations, in accordance with the decision adopted by the Committee
at its 298th meeting, on 4 August 1976.

1. In its activities, the Committee on the Elimination of Racial Discrimination
is governed solely by the provisions of the International Convention on the
Elimination of All Forms of Racial Discrimination and by its own rules of procedure
which it has been empowered by that Convention (in article 10, para. 1) to adopt.
The principles which govern its decisions on the venue of its sessions are those
contained in article 10, paragraph 4, of the Convention (which states: "The
maetings of the Committee shall normally be held at United Nations Headquarters.')
and in rule 5 of its provisional rules of prodedure (which states: "Sessions of the
Committee shall normally be held at the Headquarters of the United Nations.

Another place for a session may be designated by the Committee in consultation with
the Secretary-General, taking into account the relevant rules of the United Nations
on the subject.”). Accordingly, t*e Committee on the Elimination of Racial
Discrimination is unable to comply with the decisions to hold its sessions in 1977
and 1978 in Geneva.

2. The concept enunciated in foot-aote 1 of conference room paper 24 places sole
emphasis on the location of the section of the United Nations Secretariat which
services the Committee. In applying this concept to the venue of the sessions of
the Committee on the Elimination of Racial Discrimination, the Committee on
Conferences would be attaching unduve importance to one factor which affects the
proper functioning of the Committee on the Elimination of Racial Discrimination,
while ignoring another factor which is of crucial imporitance for the discharge of
its responsibilities under the Convention, namely the participation of
representatives of States parties in the consideration by the Committee of their
reports submitted in accordance with article 9 of the Convention. The relevance

of the factor on which sole emphasis is placed should not be exaggerated; only one
Professional officer of the Division of Human Rights is assigned to the Committee

on the Elimination of Racial Discrimination on a full-time basis, and he serves as
its Secratary during its sessions. On the other hand, the relevance of the other
factor, which the Committee on Conferences appears to have ignored but to which the
Committee on the Elimination of Racial Discrimination attaches very great
importance, cannot be over-estimated: rule 64 of the provisional rules of procedure
was adopted by the Committee on the Elimination of Racial Discrimination in response
to a wish expressed by the General Assembly in paragraph 5 of its
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resolution 2783 (XXVI); and its application has elicited appreciative response from
the Assembly, in paragraph 3 of resolution 2921 (XXVII), and also from the States
parties themselves. When the Committee on the Elimination of Racial Discrimination
holds =z sescion in Geneva, however, some States parties are deprived of the
opportunity to send representatives to the meetings of the Committee in which their
reports are corsidered - partly because some States parties do not maintain
Permanent Missions in Geneva, and partly because some of those States parties which
do maintain Permanert Missions in Geneva do not have on the staff of those Missions
officials qualified to participate meaningfully in the discussions of the

Committee. These factors have been brought home to the Committee on the Elimination
of Racial Discrimination during the two sessions which it has held in Geneva,
namely, the tenth and thirteenth sessions, held in the summer of 1974 and the
spring of 1976, respectively. The Committee on the Elimination of Racial
Discrimination feels very strongly that it would be unfair to deprive some States
parties of an equal opportunity to participate in its consideration of their
reports, and that it would be equally unfair to the Committee to deprive it of

the opportunity to meintain a direct dialogue with sone States parties to the
Convention.

3. While willing to consider holding some of its sessions outside United Nations
Headquarters every now and then, the Committee on the Elimination of Racial
Discrimination has decided that, as a general rule, its summer session should be
held at United Nations Headquarters in New York. This decision is based on its
experience over the past six years, and is determined by its appraisal of the
facilities available for it to prepare its annual report (covering its activities
at both the spring and summer sessions) and to have that report submitted on time
to the General Assembly at its autumn session.

b, The Committee on the Elimination of Racial Discrimination has also decided to
bring to the attention of the Committee on Conferences the legal and practical
problems raised by a decision of any other body to change the venue and dates of
any session of the Committee on the Elimination of Racial Discrimination, when such
decisions are adopted after the closure of the preceding session of the Committee
on the Elimination of Racial Discrimination and relate to its forthcoming sessions:

(a) According to rules 2 and 5 of its provisional rules of procedure, it is
the prerogative of the full Committee to decide, in consultation with the Secretary-
General, on the venue (if not at United Nations Headquarters) and dates of its
sessions. From a legal point of view, any change of venue or dates can be decided
upon with the explicit agreement of at least a majority of the members of the
Committee;

(b) Members of the Committee are neither full-time nor paid members of the
Committee or officials of the United Nations or of their own Governments in that
capacity. Their work at the Committee on the Elimination of Racial Discrimination
is not part of their normal professional work, but is additional to it. Change of
venue and dates should not be made without consultation with all of them or without
giving them ample time for adjustment of their respective schedules;

(c) Since members of the Committee on the Elimination of Racial Discrimination
have no alternates, the insbility of any member to attend a session, resulting from
unilateral decisions taken without his knowledge or consent, deprives the Committee
of that member's participation. If several members are involved in this way, the
Committee as a whole may be ‘deprived of a quorum. Even if that were not the case,
the creation of circumstances under which even one member is rendered unable to
participate in all or part of the work of the Committee on the Elimination of
Racial Discrimination at any of its sessions is certainly obstructive of the
intent of the Convention, particularly article 8.
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ANNEX VI

Note verbale dated 4 August 1976 from the Chairman
of the Committee on the Elimination of Racial
Discrimination to the Secretary-General

The Chairme.. of the Committee on the Elimination of Racial Discrimination
presents his cor pliments to the Secretary-General of the United Nations and, with
reference to paragraph 3 of aunex IV 10 conference room paper 25 of the Committee
on Conferences, has the honour to request the Secretary-General to bring to the
attention of the Committee on Conferences the following observations adopted by the
Committee on the Elimination of Racial Discrimination at its 298th meeting on
L August 1976.

(1) The Committee on the Elimination of Racial Discrimination is of the
opinion that paragraph 3 of General Assembly resulution 3415 (XXX) of
8 December 1975 does not apply to the records of the meetings of the Committee. The
Committee on the Elimination of Racial Discrimination is not a subsidiary body of
the General Assembly. This fact, which is evident from articles 8 and 10 of the
International Convention on the Elimination of All Forms of Racial Discriminatieon,
is also recognized in the report of the Secretary-General on which the resolution of
the General Assembly was based (A/C.5/1670), where the name of the Committee appears
in section A of annex IV, not under the heading of "subsidiary bodies" but under the
heading of "related bodies".

(2) There may be a gquestion as to whether the provisions of paragruph 5 of
resolution 3415 (XXX) apply to the Committee. It is possible to argue that that is
not the case. Criterion 3 contained in paragraph 14 of A/C.5/1670 did cover the
Cormittee when it referred to the list in section A of annex IV; but paragraph 26
of the report of the Advisory Committee (A/10299) appears to have restricted the
application of that criterion to the subsidiary bodies only, and paragraph 5 of
resolution 3415 (XXX) confines its requests to the Committee on Conferences to
"bodies and organs of the United Nations".

(3) In addition to the foregoing observations, relating to the status of the
Committee on the Elimination cf Racial Discrimination, the following considerations
of a practical nature should also be taken into account.

(4) The records of the meetings of the Committee on the Elimination of Racial
Discrimiration are not purely archival in nature; they have a direct, substantive
function. The bulk of the work of the Committee consists of the consideration of
reports submitted by States parties in accordance with article 9, paragraph 1, of
the Convention. That consideration is detailed, at times highly technical, and often
nuanced. Only accurate and adequate summery records can fully convey the range and
the complex nature of the comments made by the members - who, it will be recalled,
serve on the Committee as experts in their personal capacity. It should be added
that the Committee as such refrains from adopting decisions summarizing its
discussions and findings relating to reports from States parties. There is thus no
substitute for the summary records as a means of communication between the Committee
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and the States parties regarding (a) the Committee's evaluation of the reports and
(b) its desire to receive spscified information in future reports.

(5) The proposed new system - namely, the system of issuing the summary
records in final form in the first instance, subject to corrections by participants
to be incorporated in one omnibus corrigendum issued at the end of each session -
was considered by the Committee at its thirteenth session and was found wanting.

It was deemed to be both hazardous and inefficient. The views expressed included
the following:

(a) It was observed that corrections contained in a separate omnibus
corrigendum might not in practice be taken into account by all readers of the
segments of the records to which those corrections refer. Accordingly, the
corrigendum would be useless and would fail to serve its intended purpose;

(b) It was also feared that erroneous statements attributed to members or to
representatives of States parties - even assuming that they are read in conjunction
witlh the corrections contained in the corrigendum - might be either harmful or
embarrassing; and they might leave the reader with the false impression that the
corrections were "afterthoughts" on the part of the participant concerned;

(c) The practice of referring constantly to the corrigendum to check whether
every statement in the records was accurate is certain to prove cumbersome and
" time-consuming.

(6) For all these reasons, it was strongly felt that the summary records
should not be made available to anyone other than to members (and other
participants) except in their final corrected form - which would require retention
of the system so far followed in preparing the summary records for the meetings of
the Committee.

(13
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