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23 August 1985

S1r,

1 have the honour to refer to article 9, paragraph 2, of the International
Convention on the Elimination of AlI Forms of Racial Discrimination. In accordance
with that article the C~ittee on the Elimination of. Racial Discrimination,
e8tablished purauant to the Convention, -shall report annually, through the
Secretary-General, to the General Assembly of the United Nations on 1ts activities-.

The Committee on the Elimination of nacial Discrimination held two regular
sessions in 1985 and, at ~t8 749th meeting held today, unanimously adopted it8
1985 report in fclfilment of ite obligations under the Convention; it le subaitted
to Vou herewith for transmi8sion to the General Assembly at ite fortieth session.

Accept, Sir, the assurances of my highe8t conside~~tion.

(Signed) Luis VALENCIA RODRIGUEZ
Chairman of the

Ca..ittee on the Elimination
of Racial Discri.i~~tion

HiS Excellency
Mr. Javier pérez de Cuéllar
Secretary-General of the United Nations
New York

-vii-



I. ORGANIZATIONAL AND RELATED MATTERS

A. States parties to the Convention

1. On 23 August 1985, the closing date of the thirty-second session of the
Committee on the Elimination of Racial Discrimination, there were 124 States
parties to the International Convention on the Elimination of All Forms of Racial
Discrimination, which was adopted by the Gnneral Assembly in resolution 2106 A (XX)
of 21 December 1965 and opened for signature and ratification in New York on
7 March 1966. The Convention entered into force on 4 January 1969 in accordance
with the provisions of its article 19.

2. By the cl08ing date of the thirty-second session, 11 of the 124 States parties
to the Convention had made the declaration envisaged in article 14, paragraph l, of
the Convention. Article 14 of the Convention entered into force on
3 December 1982, following the deposit with the Secretary-General of the tenth
declaration recognizing the competence of the Committee to receive and consider
communications fram individuals or groups of individuals. A list of States parties
to the Convention and those which have made the decla~ation under article 14 is
contained in annex I.

B. Sessions

3. The Committee on the Elimination of Racial Discrimination held two regular
sessions in 1985. The thirty-first session (699th-725th meetings) was held at
United Nations Headauarters, New york, from 4 to 22 March 19851 and the
thirty-s~cond session (726th-749th meetings) was held at the United Nations Office
at Geneva, from 5 to 23 August 1985.

C. Membership of the Committee

4. At its thirty-second session, the Committee was informed that
Mr. Oladapo Fafowora, by a letter dated 27 June 1985 addressed to the
Secretary-General of the United Nations, had tendered his resignation from
membership of the Committee, on account of his recall from New York in 1984.

5. Acting in accordance with article 8, paragraph 5 (b), of the Convention and
rule 13 of its rules of procedure, the Committee, at its 726th meeting, held on
5 August 1985, approved by secret ballot the appointment by the Government of
Nigeria of Mr. Hamzat Ahmadu to serve as member of the Committee for the remainder
of Mr. Fafowora's term, which is due to expire on 19 January 1986.

6. With the exception of the chang~s mentioned above, the membership of the
Committee remained the same as in 1984 (see annex II).

D. Solefun declaration

7. Upon assuming his duties as a member of the Committee at its 748th meeting,
held on 22 August 1985, Mr. Ahmadu made the solemn declaration provided for under
rule 14 of the ru les of procedure.

-1-



E. Attendance

8. AlI members of the Committee, except Messrs. Apiou and Fafowora, attended the
thirty-first session. Messrs. Pierola y Balta, Ghoneim and Sherifis attended part
of that s~ssion. AlI members of the Committee, except Messrs. Apiou and Ghoneim,
attended the thirty-second session. ~essrs. Abmadu and Lamptey attended part of
that session.

9. At its 742nd and 746th meetings (thirty-second sesaion), held on 15 and
20 August 1985, the Committee considered the question of the regularity of
attendance of Committee members and the problems of attaininq a quorum.

10. Member~ of the Committee pointed out that some members had encountered
difficulties in participating faithfully in the regular sessions of the Committee,
a problem which had an undesirable effect on the lmplementat!on of article , of the
Convention regarding the eauitable representation of the main forms of civilization
and the principal legal systems on the Committee. In that connection, a member
introduced orally a draft proposaI recommending that States parties to the
Convention, in nominating and electing a candidate, should take into account the
availability of that candidate to attend the meetings of the Committee regularly.
The draft proposaI was withdrawn at the 746th meeting of the Committee. At that
same meeting, the Committee decided that the matter should be discussed by the
Committee at its next session.

F. Officers of the Committee

Il. Tne officers eleCtéd at the twenty-ninth session for a term of t~o years, in
accordance with article 10, paragraph 2, of tne Convention, continued to serve at
the thirty-first and thirty-second sessions. The officers of the Committee are the
following:

2.

3.

4.

5.

6.

Thirty-

13. At
on the
agenda
"FUU.,
paragrl!
(CERD/C

1.
Chairman: Mr. Luis VALENCIA RODRIGUEZ

2.

Vice-Chairmen: Mr. Matey KARASlMEONOV

Mr. George O. LAMPTEY

Mr. Michael E. SHERIFIS
3.

Rapporteur:

Thirty-first session

Mr. Karl Josef PARTSCH

G. Agend.e

4.

5.

12. At its 699th meeting on 4 March 1985, the Committee adopted the items iisted
on the provisional agenda (CERD/C/124) submitted by the Secretary-General as the
agenda of its thlrty-first Fession, as follows:

6.

7.

1. Adoption of the agenda.

-2-
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2. Action by the General Assembly at its thirty~ninth session:

(a) On the annual report submitted by the Committee on the Elimination
of Racial Discrimination under article 9, paragraph 2, of the
Con'1ention;

(b) On the reporting obligations of States parties to the United Nations
conventions on human rights. (General Assembly resolution 39/138).

3. Consid~ration of reports, comments and information submitted by States
parties under article 9 of. the Convention.

e,
t:he
ion

4.

5.

Consideration of communications under article 14 of the Convention.

Consideration of copies of petitions, copiee of reports and other
information relating to Trust and Non-Self-Governing Territories and to
all other territories to which General Assembly resolution 1514 (XV)
applies, in conformity with article 15 of the Convention.

n
t
the

6. Second Decade to Combat Racism and Racial Discrimination.

Thirty-second session

13. At its 126th meeting, on 5 August 1985, the Committee adopted the items listed
on the pro~isional agenda (CERD/C/135) submitted by the Secretary-General as the
agenda of its thirty-second session with an amendment, adding 3 new item entitled
"Filling of a vacancy in the Committee in accordance with article 8,
paragraph 5 (b), of the Convention and rule 13 of the rules of procedure"
(CERD/C/131). The agenda of the thirty-second session, as amended, was as follows:

1. Adoption of the agenda.

2. Filling of a vacancy in the Committee in accordance with article 8,
paraqraph 5 (b), of the Convention and rule 13 of the rules ot
procedure•.lI

3. Consideration of reports, comments and information submitted by States
parties under article 9 of the Convention.

4. Consideration of communications under article 14 of the Convention.

5. Consideration of copies of petitions, copies of reports and other
information relating to Trust and Non-Self-Governing Territories and to
all ether territories to which General Assembly resolution 1514 (XV)
appliee, in conformity with article 15 of the Convention.

6.
,

Reporting obligations of States parties to United Nations conventions on
human rights (General Assembly resolution 39/138).

1. Second Decade to Combat Racism and Racial Discrimination.

8. Repo~t of the Committee to the General ,Assembly at its fortieth session
under article 9, paragraph 2, of the Convention.

-3-



H. Co-operation with the International Labour Organisation and
the United Nations Educational, Scientific and Cultural
Organization

14. In accordance with Committee decision 2 (VI) of 21 August 1972 concerning
co-operation with the International Labour Organisation (ILO) and the United
Nations Educational, Scientific and Cultural Organization (UNESCO), representatives
of both organizations attended the thirty-first and thirty-second sessions of the.
Committee.

15. At the thirty-second session, the report of the ILO Committee of Experts on
the Application of Conventions and Recommendatic)ns, submitted to the seventy-first
session of the Internaional Labour Conference, was made available to the members of
the Committee on the Elimination of Racial Discrimination, in accordance with
arrangements for co-operation b~tween the two committees. The Committee took note
with appreciation of the report of the Committee of Experts, in particular of those
sections which dealt with the application of the Discrimination (Employment and
Occupation) Convention (No. Ill), 1958, and the Indigenous and Tribal Populations
Convention (No. 107), 1957, as weIl as other information in the report relevant to
its activities.

16. The representative of UNESCO also made a statement, at the thirty-second
session in the context of t~e Second Decade to Combat Racism and Racial
Discrimination, about the activities carried out by her organization.

I. Participation of the Committee on the Elimination of Racial
Discrimination at the International Day for the Elimination
of Racial Discrimination

17. In accordance with the Committee's decision at its 712th meeting, the
Chairman, Mr. Valencia Rodriguez, represented the Committee at the solemn meeting
held at United Nations Headquarters, on 21 March 1985, in observance of the
International Day for the Elimination of Racial Discrimination and made a statement
on behalf of the Committee.

-4-
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II. ACTION BY THE GENERAL ASSEMBLY AT ITS THIRTY-NINTH SESSION

A. Annual report submitted by the Committee on the Elimination
of Racial Discrimination under article 9, paragraph 2, of
the Convention

18. The Committee considered the sub-item at its 722nd and 723rd meetings
(thirty-first session), held on 20 March 1985.

19. The Rapporteur of the Committee, Mr. Partsch, introduced the sub-item. He
pointed out that the Third Committee of the General Assembly had discussed the
report together with other related items. The Assembly had adopted resolution
39/21 on the Committee's report by an overwhelming majority, with only the United
States casting a negative vote. A separate vote had been taken on operative
paragraph 2, which described the policy of apartheid in South Africa and Namibia as
"a crime against humanity" and the paragraph had beeu retained by 115 votes to l,
with 20 abstentions. A separate vote had also been ta~en on operative
paragraph 12, inviting States parties to provide the Committee with information on
the demographic composition of their population and on their relations with the
racist régime of South Africa, and that paragraph had been retained by 116 votes to
none, with 20 abstentions. The Western countries had made it clear in their
explanations of vote that their objections applied only to information about their
relations with South Africa and not to information about the demographic
composition of their population. Algeria had stated, however, that that type of
information was not covered by the Convention and that it was contrary to Islamic
ethics.

20. Referring to the substance of General ~ssembly resolution 39/21, the
Rapporteur indicated that the Assembly ha~, inter alia, endorsed the Committee's
decision to publish the two studies on arti~les 4 and 7 of the Convention prepared
by the Committee for the Second World C?nference to Combat Racism and Racial
Discrimination, without expressing the n~ed to initiate further studies; requested
the Secretary-General to explore the possioilities of holding one of the
Committee's regular sessions in Africa; welcomed the efforts of the Committee aimed
at the elimination of aIl forms of discrimination against persons belonging to
national or ethnie minorities, indigenous populations, and against migrant workers
and their families; and urged States to adopt effective legislative, socio-economic
and other measures in order to ensure the prevention or elimination of
discrimination based on race, colour, descent or national or ethnie origine

21. The Committee welcomed the favourable evaluation made by the General Assembly
of its work. The Assembly's endorsement of the Committee's recommendations in
resolution 39/21 ~as most encouraging and'showed that, despite a heavy, work-loaded
agenda, the Assembly was giving qreat attention to the Committee's work. The
resolution reflected the'views of an overwhelming majority; it was a stimulus to
and provided guidelines for the Committee in the continuation of its work.

22. The Committee reiterated the need for its annual report to be considered by
the General Assembly under a separate item each year, provided that the work
schedule of the Third Committee permitted it.

23. The Committee placed special emphasis on the necessity of increasinq publicity
of its work and of using to the maximum the information services of the United
Nations. Exploring other approaches to give wider publicity to the work of the

-5-
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Committee, members sU9gested that Governments could conduct local workshops and
seminars at the level of universities and institutes. Committee members themselves
could give public addresses in their own countries on appropriate occasions or
participate in seminars to highlight the role of the Committee and other human
rights bodies in the strugqle against racial discrimination.

24. The Committee agreed to request the General Assembly to appeal to all States
parties to implement fully article 4 of the Convention and also urqe them to
provide more information on any administrative and judicial cases involvinq racial
discrimination in their countries, in addition to the information on their
constitutions and other leqisl~tion.

25. In relation to the socio-economic measures to be adopted by States, it was
pointed out that the Commlttee could devote more time in future to the examination
of such measures taken by States parties durinq the consideration by the Committee
of their periodic reports.

26. with regard to the Committee's invitation to the States parties to provide it
with information on the demoqraphic composition of their poP:llation, members
suqqested that it would be useful for the Committee to make the invitation more
effective by prov1dinq further quidelines in order to elicit & ~reater and more
substantive response fram States parties.

27. The Committee noted the General Assembly's condemnation of the policy of
~partheid in South Africa and Namibia as a crime aqainst humanity in resolution
39/21. Mem~ers of the Committee were of the opinion that that represented an
advance compared with previous resolutions concerninq article 3 of the Convention.
The Committee should also be encouraqed by the recent consensus reached in Security
Council resolution 560 (1985~ with req&rd to the condemnation of South Africa for
its apartheid policy. The Committee had a responsibility te help mould public
opinion and should not be intimidated by statements which implied that it had qone
beyond its mandate. It was suqqested that the General Assembly should be requested
to aPgeal to the international community to partiü~pate more effectively in the
fiqht aqainst apartheid and racial discrimination. !n view of the importance of
paraqraphs 2 and 4 of the Assembly resolution for the futare work of the Commlttee,
one member suggested that a workinq qroup miqht be established durinq the
Committee's thirty-second session in order to draw up proposals relatinq to
apartheid, in line with article 3 of the Convention and resolution 39/21.

B. Reporting obligations of States parties te
United Nations conventions on human rlqhts
(General Assembly resolution 39/138)

28. The Committee considered the sub-item at its 722nd and 723rd meetinqs
(thi~tY-first session), on 20 March 1985 &nd at its 744th meetinq (thirty-second
session), on 19 Auqust 1985.

29. For the consideration of the sub-item, which was introduced by the
representative of the Secretary-General, the Committee had before it the followlng
documents: (a) Note by the Secretary-General on the reportinq obligations of
States parties to the International Covenants of Ruman Riqhts and the International
Convention on the Elimination of All Forms of Racial Discrimination (A/39/484),
(b) Report of the Third Committee to the General Assembly on the Elimination of All
Forms of Racial Discrimination (A/39/658), (c) report of the Third Committee to the
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General Assembly on the International Cov.nants on Ruman Rights (A/39/707);
(d) General Assembly resolution 39/138 of 14 December 1984; and (e) Commission on
Ruman Rights resclutions 1985/26 of 11 March 1985 and 1985/45 of 14 March 1985.

30. Members of the COIImittee stated that the meeting of chairmen of the
supervisory bodies, held at Geneva on 16 and 17 August 1984, had been a goad
initiative, it had provided a forum for an exchange of views on the reporting
obliqations of States parties and valuable recommendations had been made. They
pointed out, however, that the recommendations were not binding, that such me~tings

should be convened on an informaI basis and shou1d not be institutionalized. It
vas sugqested that future meetings should include the chairman of the Committee on
the Elimination of Discrimination against Momen.

31. Mith regard to the General Assembly resolution 39/138 requesting the
Secretary-General to suo.it to it a report at its fortieth session which wou1d
include a consolidated text of the guidelines of the various human rights
supervisory bodies, the Chairman of the Committee suggested that such a text could
conta in two separate sections: one would consist of single guidelines of general
interest common to aIl the hUMan ~ights monitoring bodies concerned, the other
would caver specifie guidelines relevant to the mandates of each body.

32. Members of the Commlttee pointed out that, if common sections in the various
guidelines requested the same type of information fran States parties under
separate instruments, it vould certainly be us~ful to incorporate them in a single
document. That would enable States parties to save tim~ when preparing their
periadic reports. They vere concerned, hovever at & number of lnaurmountable
complexities vhich might arise. Each·supervisory body had its own lega1 status.
Each State vas indiviàually coamitted to the convention to vhich it vas a party,
the scope of each instrument being specifie. In addition, the periadicity of
reporting under each instrument varied and political and administrative changes
vere continuously taking place ln the reportinq States. Regarding the preparation
of country profiles, as recommended by the meeting of the Chairmen, it vas pointed
out that a substantial amount of wcrk would be involved in updating the
inform~tion, and doubts were expressed as to vhether such work would contr!bute to
the monitoring system of the instruments concerned.

33. At i ts thirty-second session, the Committee had an opport"mity to examine the
draft report of the Secretary-General on "Reporting obligations of States parties
to United Nations conventions on human rights", (A/4J/600) requested by the General
Assembly in its resolution 39/138. Members made several suggestions on the draft
report and the Comm1ttee took not~ of the document vhich was to be submitted to the
tortieth session ot the General Assembly.

-7-



III. CONSIDERATION OF REPORTS, COMMENTS AND INFORMATION
SUBMITTED BY STATES PARTIES UNDER ARTICLE 9 OF THE
CONVENTION

A. Status of submission of reports br States parties

Reports received br th~~!

34. From the establishment of the Committee on the Elimination of Racial
Discrimination uneil the closing date of its thirty-second session
(23 August 1985), a total of 722 reports under article 9, paragraph 1, of the
Convention have been due from States parties as follows: 123 initial reports,
115 second period reports, 1~7 third periodic reports, 100 fourth periodic reports,
91 fifth periodic reports, 81 sixth periodic reports, 65 seventh periodic reports
and 40 eighth periodic reports.

35. By the end of the thirty-second session, a total of 627 reports had been
received by the Committee as follows: 117 initial reports, 104 second periodic
reports, 97 third periodic reports, 89 four th periodic reports, 80 fifth periodic
reports, 64 sixth periodic reports, 50 seventh periodic reports and 26 eighth
periodic reports.

36. In addition, 69 supplementary reports containing additional information have
been received fram the States parties, submitted either on the initiative of the
States parties concerned or at the request of the Committee, made upon its
examination of their respective initial or periodic reports under the Convention.

37. During the year under review between the closing dates of the Committee's
thirtieth and thirty-second sessions), 30 reports were received by the Committee,
consisting of 3 second periodic reports, 4 fifth periodic reports, 3 sixth periodic
reports, Il seventh periodic reports and 9 eighth periodic reports. Two
supplementary reports were received during the year.

38. The relevant information concerning aIl reports received during the year is
contained in table 1 below.

39. As the information in table 1 shows, only two of the 30 reports teceived
during the year were submitted on time or cefore the deadlines provided for under
article 9, paragraph 1, of the Convention. The rest were submitted after sorne
delay, ranging from a few days to over four years. In the case of 23 of the
reports received during the year, one to eight reminders had been sent to the
States parties concerned before their reports were submitted.

-8-



Table 1

Reports received during the year under review

Date on which Date on which
Type of the report that report Number of

State party report was due was submitted reminders sent
Lal

China Second 28 January 1985 12 June 1985 1
of the peiiodic
:eports, report

xUc reports, Colombia " 2 October 1984 24 September 1984
lie reports

Sri Lanka " 20 March 1985 12 July 1985 1

ld been
perlodlc Australia Fifth 30 OCtober 1984 5 July 1985 1

"h periodic periodic
elghth report

Jamaica " 5 July 1980 7 December 1984 8
nation have
Lve of the Mali " 15 August 1983 9 April 1985 3

its
:onvent1on. Rwanda " 16 May 1984 8 March 1985 1

nittee' s
Committee, Barbados Sixth 10 December 1983 19 April 1985 2

Lxth periodlc periodic
lIO report

Haiti " 18 January 1984 16 November 1984 2

ne year is Jamaica " 5 July 1982 7 December 1984 4

eceived Alqeria Seventh 15 March 19B5 28 May 1985 1
:i for under periodic
ter some report
of the
to the Central African n 14 Apr il 1984 25 January 1985 1

Republic

Chile " 20 November 1984 23 November 1984

Cuba n 16 Marc;:h 1985 25 June 1985 1

France " 28 August 1984 25 October 1984

Jamaica " 5 July 1984 7 December 198( 1

Malta " 26 June 1984 17 June 1985 2

Morocco " 17 January 1984 7 September 1984 1
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Table 1 (~ontinued)

Date on which Date on which
Type of the report that report Number of

State party report was due wae submi tted remindere sent

Peru Seventh 30 OCtober 1984 15 Ju1y 1985 1
periodic
report

Sweden ft 5 January 1985 10 April 1985

Tonqa ft 17 March 1985 1 March 1985

5 January 1984 16 MI1Y 1985

5 January 1984 31 OCtober 1984

4 September 1984 26 December 1984

5 January 1984 19 March 1985

5 January 1984 20 February 1985

5 January 1984 28 November 1984

5 January 1984 4 Ju1y 1985

5 January 1984 30 April 1985

5 January 1984 31 Janr.... ry 1985

5 January 1984 25 January 1985

Germany, Federal Eighth
Republ1c of periodic

report:

Ghana ft

Ice1and ft

Mongo11a ft

Nigeria !/ ft

Panama ft

Po1and ft

Spain !,I "

Tunisia "
Venezuela "

Yuqos1avia "

14 June 1984 1 OCtober 1984

3

1

1

2

3

2

2

al Supp1ementary report containing additiona1 information submitted on the
initiative of the State party concerned.

Reports not yet received by the Committee

40. By the c10sing date of the thirty-second session of the Committee, 95 reports
expected from 66 States parties before that date had not yet been received; they
comprised 6 initial reports, Il second periodic reports, 10 third periodic reports,
11 fout.. periodic reports, Il fifth periodic reports, 17 sixth periodic reports,
15 seventh periodic reports and 14 eighth periodic reports. In addition, two
supp1ementary reports requested by the Committee were not received. Table 2 be1~"

provides the relevant information on these reports.
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Number of
reminders sent

Table 2

Reports which were due before the c10si09 date of the
thirty-second session, but have not yet been ceceived

Guyana

4 Liberia

1

3

1

5 1

4 2

3

2

2

!ubmitted on the

lttee, 95 reports
received; they
perlodic reports,
!rlodic reports,
Idltlon, two
1. Table 2 bel"",

State party

Sierra Leone

Swaziland

Libyan Arab Jamahiriya

Guinea

Seneqal

Zaire

Gambia

Number of
Date on which the relllinders

Type of report report was due sent

Fourth report 5 January 1976 17
Fifth report 5 Januar~l 1978 13
Sixth report 5 January 1980 11
Seventh r:eport 5 January 1982 7
Eiqhth report 5 January 1984 3
Supplementary 31 Match 1975

FOLlrth report 6 May 1976 18
Fifth report 6 May 1978 14
Six:th report 6 May 1980 10
Se'~enth report 6 May 198Z 6
Eiqhth report 6 May 1984 2

Initial report 5 December 1977 14
Second report 5 December 1979 10
Thü:d report 5 December 1981 6
Fourth report 5 December 1983 3

Initial report 17 March 1978 14
Second report 17 March 1980 10
Third report 17 March 1982 6
Fourth repor:t 17 March 1984 3

Sixth report 5 January 1980 11
Sêventh report 5 January 1982 7
Eiqhth report 5 January 1984 3
Supplementary 30 July 1979

Second report 13 April 1980 10
Third report 13 April 1982 6
Fourth report 13 April 1984 2

Fifth report 18 May 1981 7
Sixth report 18 May 1983 4
Seventh r~port 18 May 1985

Third report 21 May 1981 0
Fourth report 21 May 198~) 4
Fifth report 21 May 1~85

Second report 28 Jan~ary 1982 7
Th1rd report 28 January 1984 3
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Table 2 (continued)

Number of
Date on which the reminders

State party Type of report report was due sent State par

Ivory Coast Fifth report 4 February 1982 7 Syrian Ar
Sixth report 4 February 1984 3

1982 7
Dominican

Nepal Sixth report 1 March
Seventh report 1 March 1984 3 Cameroon

Bangladesh Second report 11 July 1982 6 Bahamas
Third report 11 July 1984 2

Burundi Third report 26 November 1982 5
t1e1gium

Fourth report 26 November 1984 1 Chad

Lebanon Sixth report 12 December 1982 5 Somal1a
Seventh report 12 December 1984 1

GabOn Second report 30 March 1983 4
Cape Verde

Thil:d report 30 March 1985 Trinidad a

Togo Sixth report 1 October 1983 3 Lesotho

Romania Seventh report 14 October 1983 3 Saint Vinc

1983 2
Grenadin

Canada Seventh report 12 November

Democratie
Uni ted Republic of Sixth report 26 November 1983 3

Tanzania El Salvado

Uganda Second report 21 December 1983 3 Denmark

Brazil Eighth report 5 January 1984 1 Netherlan

Costa Rica Eighth report 5 January 1984 3 Ita1y

Egypt Eighth .:eport 5 January 1984 2 Iraq

India Eighth report 5 January 1984 3 Papua New

Niger Eighth report 5 January 1984 3 Zambia

Philippines Eighth report 5 January 1984 3 Suriname

Uruguay Eighth report 5 January 1984 2 So1omon l

Fiji Sixth report 11 January 1984 2 Nicaragua
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Table 2 (continued)

,f Number of
s Date on which the reminders

State party Type of report report was oue sent

Syrian Arab Repub1ic Eighth report 20 May 1984 2

Dominican Repub1ic Initial report 24 June 1984 2

Cameroon Seventh report 24 Ju1y 1984 2

Bahamas Fifth report 5 August 1984 2

f}e1gium Fifth report 6 September 1984 l

Chad Fourth report 16 September 1984 1

Somalia Fifth report 27 September 1984 1

Cape Verde Third report 2 November 1984 1

Trinidad and Tobago Sixth report 3 November 1984 1

Lesotho Seventh report 4 December 1984 1

Saint Vincent and the Second report 9 December 1984 1
Grenadines

Democratie Kampuchea Initial report 28 December 1984 1

El Salvador Third report 30 December 1984 1

Denmark Seventh report 8 January 1985

Nether1ands Seventh report 9 January 1985

Ita1y Fifth report 4 February 1985 1

Iraq Eighth report 18 February 1985 1

Papua New Guinea Second report 26 February 1985 1

Zambia Seventh report 5 March 1985 1

Suriname Initial report 15 March 1985 1

Salomon Islands Second report 17 March 1985 1

Nicaragua Fourth report 17 March 1985
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State party

Butswana

Lao People's Democratie
Republic

Table 2 (continued)

Date on which the
Type of re~rt report was due

Sixth report 22 March 1985

Sixth report 24 March 1985

Number of
reminders

sent

1

but had
30 June
the Gove!'
consider
the prepa

43. At
with the
met the r
periodic
requested
they were
some case

Seychelles

Maldives

Luxembourg

Austria

Mauritius

Jordan

Viet Nam

Greece

United Arab Emirates

Ethiopia

Mali

Finland

Burkina Faso

Qatar

Fourth report

Initial report

Fourth report

Seventh report

Seventh report

Sixth report

Second report

Eighth report

Sixth report

Fifth report

Sixth report

Eighth report

Sixth report

Fifth report

6 April 1985

24 May 1985

1 June 1985

8 June 1985

29 June 1985

9 July 1985

9 July 1985

19 July 1985

21 July 1985

25 July 1985

15 August 1985

16 August 1985

18 August 1985

22 August 1985

44. At i
taking in
African R
respectiv
fourth pe
being pos
decided t
submit it
that the 1

together
the Commi
report on
incorpora
the Commi

45. At i
the issue
of the COI
procedure
already SI

due and tl
Committee
the State

(a)

submit it
document,

Action taken by the Committee to ensure submission of reports by States parties

41. At its thirty-first and thtrty-second sessions, the Committee reviewed the
question of delays and non-subMission of reports by States parties in accordance
with their obligations under article 9 of the Convention.

42. At its 725th meeting (thirty-first session), the Committee decided to request
the Secretary-General, in accoraance with rule 66, paragraph l, of its rules of
procedure (CERD/C/35/Rev.2), to continue sending appropriate reminders to States
parties whose reports were due before the closing date of its thirty-first session,
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but had not yet been received, requesting them to submit their reports by
30 June 1985. At the sarne meeting, the Committee decided not to send reminders to
the Gove~nments of Brazil, Denmark, the Netherlands and Nicaragua, taking into
consideration the information furnished by those States parties in connection with

: of the preparation and submission of their respective periodic reports.
lers

43. At the sarne meeting, the Chairman informed the Committee that, in accordance
with the decision taken by the officers of the Committee on 4 March 1985, he had
met the representatives of Guyana, Liberia, Sierra Leone and Swaziland, whose
periodic reports had been overdue for a period of from seven to nine years, and
requested them to draw their Governments' attention to the Committee's concern that
they were so far behind in submitting their reports even though over 12, and in
some cases 16, reminders had been sent to them.

44. At its thirty-second session (726th, 740th and 742nd meetings), the Cemmittee,
taking into account the wish expressed by the Governments of Bulgaria, the Central
African Republic, Panama and the Sudan, agreed te postpone consideration of their
respective periodic reports until its thlrty-third session. In respect of the
fourth periodic report of the Sudan (CERD/C/114/Add.l), consideration of which was
being postponed for the third time at the Government's request, the Committee
decided to request the Government of the Sudan, through the Secretary-General, to
submit its fifth periodic report, due on 20 April 1986, as early as possible, so
that the Committee could examine the fourth and fifth periodic reports of the Sudan
together at its next session. In respect of the eighth periodic report of Panama,
the Committee decided that, since Panama was due to submit its ninth periodic
report on 5 January 1986, the Government should be requested to submit a new report
incorporating the eighth and ninth periodic reports in a single document, and that
the Committee should consider that document at its thirty-third session.

45. At its 742nd meeting (thirty-second session), the Committee addressed again
the issue of delays and non-submission of reports by States parties under article 9
of the Convention. In &ccordance with rule 66, paragraph l, of its rules of
procedure (CERD/C/35/Rev.2) , and taking into account the number of reminders
already sent to e~ch of the States parties concerned, the reports which were still
due and the dates on which their next periodic reports should be submitted, the
Committee decided that further reminders should be sent by the Secretary-General to
the States parties listed in table 2, as follows:

(a) A nineteenth reminder to the Government of Swaziland, requesting it to
submit its fourth, fifth, sixth, seventh and eighth periodic reports, in one
document, by 31 December 1985,

e

est

!I

Lon,

(b) An eighteenth reminder to the Government of Sierra Leone, requesting it
to submit, in one consolidated document, its four th, fifth, sixtb, seventh and
eighth periodic reports t0gether with its ninth periodic report, due on
5 January 1986, by that date, and to include therein the supplementary information
requested by the Committee,

(c) A fifteenth reminder to the Government of Liberia, requesting it to
submit its initial, second, third and fourth periodic reports together with its
fifth periodic report, due on 5 December 1985, in one consolidated document, by
that date,

-15-
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(d) A fifteenth reminder to the Government of Guyana, requesting it to submit
its initial, second, third and fourth periodic reports, together with its fifth
periodic report, due on 17 March 1986, in one conso1idated document, by that date;

(e) A twe1fth reminder to the Government of the Libyan Arab Jamahiriya,
requesting it to su~nit, in one conso1idated document, its sixth, seventh and
eighth periodic reports together with its ninth periodic report, due on
5 January 1986, by that date, and to inc1ude therein supplementary information
requested by the Committee;

(f) An e1eventh reminder to the Gov~rnment of Guinea, requesting it to submit
its second, third and fourth periodic reports, in one document, by 31 December 1985;

(g) A ninth reminder to the Government of Zaire, requesting it to submit its
third, four th and fifth periodic reports, in one~ent, by 31 December 1985;

(h) An eighth reminder to the Government of Senegal, requesting it to submit
its fifth, sixth and seventh periodic reports, in one document, by 31 December 1985;

(i) An eighth reminder to the Government of the Gambia, requesting it to
submit its second and third periodic reports, together with its four th periodic
report, due on 28 January 1986, in one conso1idated document, by that date;

(j) An eighth reminder to the Government of the Ivory Coast, requesting it to
submit its fifth and sixth periodic reports, together with its seventh periodic
r -'port, due on 4 February 1986, in one consolidated document, by that date;

(k) An eighth reminder to the Government of Nepa1, requesting it to submit
its sixth and seventh periodic reports, together with its eighth periodic report,
due on 1 March 1986, in on~ conso1idated document, by that date;

(1) A seventh reminder to the Government of Bangladesh, requesting it to
submit its second and third periodic reports, in one document, by 31 December 1985;

(m) A sixth reminder to the Government of the Burundi, requesting it to
submit its third and fourth periodic reports, in one document, by 31 December 1985;

(n) A sixth reminder to the Government of Lebanon, requesting it to submit
its sixth and seventh periodic reports, in one document, by 31 December 1985;

(0) A fifth ~eminder to the Government of ~, requesting it to submit its
second and third periodic reports, in one document, by 31 December 1985;

(p) A four th reminder to the Government of !2i2, requesting it to submit its
sixth periodic report together with its seventh periodic report, due on
1 OCtober 1985, ~n one conso1idated document, by 31 December 1985;

(q) A fourth reminder to the Government of Romania, requesting it to submit
its seventh periadic report together with its eighth periadic report, due on
14 October 1985, in one conso1idated document, by 31 December 1985;

(r) A fourth remindet to the Government of the United' Rapub1ic of Tanzania,
requesting it to aubmit its sixth periodic report together with its seventh
periadic report, due on 26 November 1985, in one conso1idated docum~nt, by
31 December 1985;
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(s) A fourth r~~nj,~to the Government of Uganda, requesting it ta submit
its second periodic report together with its third periodic report, due on
21 December 1985, in one consolidated document, by 31 December 1985;

(t) A fourth reminder to the Governments of Costa Rica,~ and the
Philippines, requesting them to submit their eighth periodic reports together with
their ninth periodic reports, due on 5 January 1986, in one cons01idated document,
by that date;

(u) A third rem1nder to the Governments of~ and Uruguay, requesting them
to glJbmit their eighth periodic reports together with their ninth periodic reports,
due on 5 Janua~y 1986, in one conso1idated document, by that date;

(v) A third reminder to the Government of Fiji, requesting it to submit its
sixth periodic report together with its seventh periodic report, due on
11 January 1986, in one conso1idated document, by that date;

(w) A third reminder to the Government of the Syrian Arab Repub1ic,
requesting it ta submit its eighth periodic report by 31 December 1985;

(x) A third reminder to the Government of the Dominican Repub1ic, requesting
it to submit its initial report by 31 December 1985;

(y) A third reminder to the Government of Cameroon, requesting it to submit
its seventh periodic report by 31 December 1935;

(z) A third reminder to the Government of the Bahamas, requesting it to
submit its fifth periodic report by 31 December 1985;

(aa) A second reminder to the Governments of Democratie Kampuchea and
Suriname, requesting them to submit their initial reports by 31 December 1985;

(bb) A second reminder to the Governm~nts of Papua New Guinea, Saint Vincent
and the Grenadines and the Solomon Islands, requesting them to submit their second
periodic reports by 31 December 1985;

. (cc) A second reminder to the Governments of Cape Verde and El Salvador,
requesting them to submit'their third periodic reports by 31 December 1985;

(dd) A second reminder to the Government oi ~' requesting it to submit its
fourth periodic report by 31 December 1985;

(ee) A second reminder to the Governments of Be1gium, Ita1y and Soma1ia,
requesting them to submit their fifth periodic reports by 31 December 1985;

(ff) A second reminder to the Govèrnments of Botswana and Trinidad and Tobago,
requesting them to submit their sixth periodic reports by 31 December 1985;

(gg) A second reminder to the Governments of Lesotho and Zambia, requesting
them to submit their seventh periodic reports by 31 December 1985;

(hh) A second reminder to the Government of Brazi1, requesting it ta submit
its eighth periodic report together with its ninth periadic report, due on
5 January 1986, in one c~nso1idated document, by that date;
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(ii) A second reminder to the Government of Ir!9, requesting it to submit its
eighth periodic report by 31 December 1985~

(jj) A first reminder to the Government of the Maldives, requesting it to
su~it its initial report by 31 December 1985~

(~~) A first reminder to the Government of the Viet Nam, requesting it to
subeit its second periodic report by 31 December 1985;

(11) A first reminder to the Governments of Luxembourg, Nicaragua and
Seychelles, requesting them to subMit their four th periodic reporté by
31 December 1985;

(mm) A first reminder to the Governments of Ethiopia and Qatar, requesting
the. to nubmit their fifth periodic reports by 31 December 1985;

(nn) A first reminder to the Governments of Burkina Faso, Jordan, the
Lao People's Democratic Republic, !!li and the United Arab Emirates, requesting
the. to submit their sixth periodic reports by 31 December 1985;

(00) A first reminder to the Governments of Austria, Mauritius and the
Netherlands, requesting them to submit their seventh periodic reports by
31 December 1985;

(pp) A firet reminder to the Governments of Fin1and and Greece, requesting
thelll to submit their eighth periodic reports by 31 December 1985.

46. The Committee decided not to send reminders to the Government of Canada,
Denlllark and Niger, in view of the communications sent by those States parties
infor.ing the Committee that their respective reports were being prepared and would
be submittecl shortly.

47. The Committee wishes to reea11 once again that rule 66 of its rules of
procedure (CERD/C/35/Re~.2) provides that:

"1. At each session, the Seeretary-General shall notify the Committee of
~ll cases of non-receipt of reports or additiona1 information, as the case fuay
be, provided for under article 9 of the Convention. The Committee, in such
cases, may transmit to the State party concerned, through the
Seeretary-General, a reminder concerning the submission of the report or
additional information.

"2. If even after the reminder, referred to in paragraph l cf this ru1e,
the State party does not submit the report or additiona1 information required
under article 9 of the Convention, the Committee shall include a reference to
this effec~ in its annual report to the General Assembly."

In accordance with pa~agraph 2 of rule 66, the Committee wishes to draw the
attention of the General Assembly to the relevant information contained in table 2
above as well as in the foregoing paragraphs.

48. In this connection, the Committee wishes to repeat once again a statement
which it made at its first session and which it has communicated to al1 States
parties and to the General Assembly:
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"The Committee attaches great importance to these reports. It is

unanimously of the view that, being a principal source of information, these
reports provide the Committee with an essential slement for discharging one of
its most important responsibilities, namely, reportir~ to the General Assembly
of the United Nations underarticle 9, peragraph 2, of the Convention." ~/

B. Consideration of reports

49. At its thirty-first and thirty-second sessions, the Committee examined
37 reports submitted by States parties under ~rticle 9 of the Convention. The
Committee devoted 37 of the 51 meetings it held in 19P5 to the discharge ot its
obligations under article 9 of the Con~ention.

50. In accordance with rule 64 of its rules of procedure (CERD/C/35/Rev.2), the
Committee continueâ the practice, inaugurated at its sixth sesaion, of requesting
the secretary-General to inform the States parties concerned of the dates on which
theie respective reports would be coneidered by the Committee. At its thirty-first
a~d thirty-second session, aIl of the States parties whose reports were considered
by the Committee, except Tonga, sent represectatives to participate in tue
examination of theïr respective reports. The Committee noted with satisfaction
that several States had sent qualified experts to participate in the Committee's
work and, in particular, to answer questions raised and observations made in
connection with their reports.

51. The following paragraphs, arranged on a countty-by-c~untry basie according to
the sequence followed by the Committee at its thirty-first and thirty-second
sessions in its consideration of the reports of States parties, contain a summary
of views expressed, observations made and questions asked by the members of the
Comrnittee on the reports of States parties concerned, as ~ell as the substantive
elements of the replies given by the representatives of each State party present at
the meeting.

Hungary

52. The eighth periodic report of Hungary (CERD/C/118/Add.2) was considered by the
Committee at its ?OOth meeting, held on 5 March 1985 (CERD/C/SR.700).

53. The report was introduced by the representative of Hungary who reaffirmed his
Government's commitment to the implementation of the Convention and to a continued
and constructive dialogue with the Committee. He said that huma~ rights in his
country were guaranteed by economic and social legislation. Hungary participated
actively in the struggle against racial discrimination at the international level
and his Government stressed the need for an increase in the number of States
parties to the convention. ,

.'
54. The Committee expressed appreciation for the substantive report submitted by
Hungary, which closely followed the Committee's general guidelines
(CERD/C/70/kev.l) and contained appropriate clarification of issues raised by the
Committee during the consideration of Hungary's seventh periodic report. Several
members, however, observed that there were still some gaps concerning the
demographic data and expressed the hope that the Government would include in its
next report a statistical breakdown of the ethnie populations living in Hungary.
Clarification was requested as to whether the phrase Radministrative law· in the
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report referred to labour legislation and further information was requested
regarding the administrative sanctions involved within that context.

55. With regard to article 2, paragraph 2, of the Convention, members of the
Committee observed that very few Serbs and Slovenes seemed to have distinct
identity for the purpose of a census. Information was requested concerning the
reason for the downward trend in the number of Serbs and Slovenes from 1.5 per crnt
to 0.1 per cent of the population. Members asked whether the decrease in the size
of minority nationalities was due to a process of assimilation and loss of their
ethnie culture. It was pointed out that Hungary had dealt with the question of
national minorities in an interesting and relevant way through the 'establishment of
the federations of nationalities. Several members asked for clarification as to
whether the federations of nationalities were independent or government-organized.
Further information was requèsted regarding the actions of those federations to
preserve the culture of the various nationalities. It was also asked why th~re was
no corresponding federation to cover Serbo--Croatian and Slovenian minorities.
Specifie information was requested regarding the number of schools for minorities,
the mass media programmes intended for them and the nationalities which received
instruction in bilingual educational institutions. Members also wished to know how
the Government viewed the possibility of cultural survival of the various ethnie
groups in the long run.

56. Other questions raised by members within the scope of article 2, paragraph 2,
of the Convention concerned measures taken by the Government to improve the
socio--economic situation of the Gypsy population and to integrate them more fully.
In that connection, one member pointed out that there appeared to be a discrepancy
between the statement in paragraph 24 of the report to the effect that there was no
need to adopt special and concrete measures with regard to article 2, paragraph 2,
of the Convention, since the legal system in Hungary guaranteed nationals and
non-nationals alike the full and equal enjoyment of human rights and fundamental
freedoms, and the prevailing situation of Gypsies, particularly in some rural areas
where they were marginalized from the dominant ethnie group. Additional
information was requested about their rate of literacy, level of education, housing
and employment, infant mortality and life expectancy.

57. In relation to article 3 of the Convention, the Committee taok note of
Hungary's excellent record of compliance with the principled policy of maintaining
no diplomatie, economic or other relations with the racist régime of South Africa.

58. Referring to the implementation of article 4 of the Convention, the majority
of members noted that sorne lacunae remained in the Hungarian legislation designed
to implement that article. The concept of racial discrimination in article 61,
paragraph l, of the Constitution was not as broad as in article l, paragraph l, of
the Convention. Furthermore, the provisions of the Penal Code, particularly
articles 156 and 157, seemed to be tao restrictive when compared to article 4 of
the Convention. In that regard, Hungarian legislation did not seem to cover acts
of violence whidh did not cause serious bodily or mental injury, within the meaning
of article 4 (a) of the Convention. One member pointed out that the restrictive
terms of articles 156 and 157 of the Hungarian Penal Code could be a determining
factor in that no cases of racial discrimination were being brought before
Hungarian courts. Another member, noting that intention to incite to hatred, which
was a subjective element, was punishable by Hungarian law, requestad additional
information as to how an intention to incite to hatred was objectively deter.mined.
He also observed that, according to Hungarian law, only natural persons
constituting an organization, and not the organization' itself, could be held
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responsible for crimes or offences, including acts of racial discrimination. Still
another member remarked that the Committee should accept Hungary's own assessment
that its legislation was, in its own way, consistent with article 4 of the
Convention. Most members of the Committee, however, expressed ,the hope that the
Government of Hungary wuuld take into account the views of the Committee and try to
bring its legislation into closer conformity with article 4 of the Convention.

59. In relation to article 5 of the Convention, further information was requested
with respect to freedom of movement of the various nationalities and it was
recalled that questions raised in that context during the consideration of
Hungary's previous report remained unanswered. Members of the Committee also
inquired about the right of Hungarian citizens to leave Hungary and to return to
their country. In that connection, reference was made to the severe punishment
given to Hungarians who stayed abroad beyond a period of one to three months and
which had led many Hungarian citizens to apply for political asylum rather than
return. Concerning the right of association, it was asked why the legislation
applied solely to workers' organizations and clarification was also sought
regarding article 212 of the Penal Code which seemed to imply that associations
which had not applied for registration with the Government were considered illegal.

60. The Committee noted that the provisions of article 6 of the Convention were
being implemented within the scope of articles 75, 76 and 84 of the Civil Code, as
weIl as of the functions and powers of the Procurator-General, which enabled him to
prosecute acts of racial discrimination under laws established under the
Constitution and the Civil and Penal Codes. However, members of the Committee
wished to know how a victim of racial discrimination, particularly if he was a
Gypsy, could seek reparation and asked to be supplied with concrete examples of how
Hungarian laws operated in that regard. One member asked whether there were any
special measures to deal with possible abuse of power by civil servants.

61. Concerning article 7 of the Convention, members of the Committee congratulated
the Government of Hungary for the action it had taken to implement the provisions
of that article and to foster friendship and understanding among different ethnic
groups and nations. Members wished to know, however, what measures were being
taken to acquaint the general public with the purposes and principles of the
Convention, as weIl as how information on the Convention and on the struggle
against racial discrimination were taught in the universities.

62. Replying to questions raised by members of the Committee, the representative
of Hungary said that "administrative law" in the Hungarian legal system did not
cover labour law. Administrative law dealt with offences, including acts of racial
discrimination, which wer~ deemed to be less grave than those falling under the
Penal Code. He pointed out that information on the demographic composition of
Hungary had been provided by his Government in a previous report.

63. Regarding national minorities he a~sured the Committee that they were in no
way disadvantaged compared to the Hungarian population as a whole. The decline in
the numbers of persons who stated that their mother tongue was not Hungarian did
not indicate that there was a problem of ethnie cultural survival in Hungary. No
pressure was brought to bear on nationalities to choose the Hungarian language.
Bilingual instruction at educational institutions was designed to encourage and
preserve ethnie cultures, and significant results had been achieved at aIl levels.
He said that the federations of nationalities were not government-organized but
were supported by the State. Statistical data on those organizations would be
supplied in the n~xt report as weIl as detailed replies concerning nationa1ities.

-21-



64. With respect to questions concerning the Gypsy population, he indicated that
the Hungarian Government viewed the improvement of the living conditions of Gypsies
and their integration into society as a very important long-term objective to be
achieved through persuasion and education. Tbere was no segregation of the Gypsy
population, and if in certain areas Gypsies chose to live apart, that reflected a
wish to preserve their cultural identity in a traditional environment.

65. As to Questions raised in connection with article 4 of the Convention, he
informed the Comaittee that the Convention formed an' integral part of his country's
legal system in that it had been prOliulgated by Decree-Law :•.• 8 o~ 1969 of the
Presidential Council and had been widely d1sseminated in th" Jfficial gazette. In
addition, the Convention had been recognized in the 1978 amendment to article 157
of the Penal Code, which referred to racial discrimination as -an act p~ohibited by
international law-. His Government was prepared to co-operate with the Coaaittee
on matters of interpretation.

66. In reply to questions posed with regard to the implementation of article 5 of
the Convention, he statéd that there were no problems of freedom of movement in
Hungary. As to limitations on lengths of stay abroad imposed on Hungarian
citizens, he said that every country had regulat10ns concerning the validity of
passports. Visas were issued for a period of 30 days, but any Hungarian citizen
was entitled to request an extension fram his local embassy.

67. Turning to questions raised in connection with article 6 of the Convention, he
explained that victims of racial discrimination had three separate channels of
recourse: the courts, the Procurator's Office or the administrative authorities. ,
He confirmed the interpretation given by a member of the Committee that it was a
basic principle of Hungrian law that only natural persons could be held responsible
for crimes or offences, including acta of racial discrimination. Further details
about those aspects would be reflected in the next report of Hungary.

68. Pinally he assured the Committee that the comments made during the
consideration of Hungary's eighth periodic report would be taken into account when
the next report was prepared.

German Democratic Republic

69. The sixth periodic report of the German Democratic Republic (CERD/C/116/Add.l)
was considered by the Committee at its 700th and 701st meetings, on 5 March 1985
(CERD/C/SR.700 and SR.701).

70. The report was introduced by the representative of the German Democratic
Republic who drew the attention of the Committee to the relevant paragraphs of the
report clarifying the implementation of article 4 of the Conventioh and emphasized
that the principle of eQuality of all citizens in his co~ntry was an inalienable
right guaranteed by the Constitution. One example of the enjoymeüt of that right
was the full and equal development of seme 100,000 citizens of Sotb nationality,
the only ethnic minority in the German Democratic Republic. He added that his
Government viewed measures to eliminate all forms of racial discrimination as
obligatory in its domestic and foreign policy. Finally, he pointed out that his
Government was firmly committed to the objectives set forth in General Assembly
resolution 39/114, and would commemorate the fortieth anniversary of victory in the
Second World War as the triumph of humanity, freedom and human dignity.
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71. The Committee expreesed its appreciationof the seriousness with which the
German Democratic Republic took its nialogue with the Committee and pointed out
that the sixth periodic report supplemented the information already submitted in
the five earlier reports and responded to observations made by members.

72. The Committee eongratulated the Government on the measures taken regarding the
participation of the Sorbs in political activities, which were fully consistent
with the implementation of article 2 of the Convention. The Committee wished to be
provided with additional information on efforts to improve the economie conditions
of the Sorbs and any other èpecial measures taken to assist them, in particular the
aetivities of the Domowina. Further information was also requested coneerning
foreign workers as well as the st&tus of Jews in the German Democratie Republic.

73. With reference to a~ticle 3 of the Convention, the Committee took note of the
country's international activities which indicated that one of the basic objectives
of the Government's international poliey was the elimination of colonialism, racism
and apartheid.

74. With regard to article 4 of the Convention, members of the Committee observed
that article 6 of the Constitution and article 106 of the Penal Code did not cov~r

all the provisions of article 4 of the Convention, beeause the domestic laws dealt
only vith malicious incitement against the State and did not mention the rights of
the individual. Similarly, articles 140 and 22Q, paragraph 3, of the Penal Code,
which provided penalties for insulte uttered on national or racial grounds, did not
reflect the full Implementation of article 4 of the Convention. It was pointed
out, however, that if those domestic laws were studied carefully and if account was
taken of the fact that a basic component of the country'a foreign policy was the
struggle against racial discrimination, it became clear that there were legal
provisions whieh prohibited the dissemination of information prejudicial to racial
minorities and the incitement of hatred against such groups.

75. With respect to article 5 of the Convention, the Committee indicated that, in
order to assess the Government's implementation of the provisions of that article,
it would have been desirable for it to receive the information mentioned in the
report as submitted to other human rights bodies. One member asked whether
limitation clauses invoked by the German Democratie Republic had any bearing on
policies concerning the implementation of the Conventicn. He also asked ho~ Jews
living in the German Democratie Republic could get married in a religious ceremony
sinee there vere no rabbis in that country. Another member requested further
information on the statue of foreign press correspondents.

76. In relation to article 6 of the Convention, the Committee took note of the
relevant information contained in the report, which showed that aIl citizens were
entitled to go to court for legal protection against discriminatory acts and could
claim reparation for any resultant mate~ial damage. It would be useful if that
information could be supplementad by the texts of the relevant legal provisions.

77. Regarding article 7 of the Convention, the Committee was of the opinion that
the report could have provided fuller information concerning the promotion of
understanding, toleranee and friendship among the various groups living in the
German Democratie Republic and between such groups and groups in other countries.

78. Replying to questions posed by members of the Committee, the representative of
the German Democratic Republic said that his country's next report would contain
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·,nswers to aIl the points raise~ during the discussion of the sixth.periodic
~~port~ in the meantime he would try to provide such information as was available
to him. With reference to article 2 of the Convention, he pointed out that Sorbs
had their own national organization, the Domowina, whioh also played a major role
in promoting their cultural heritage~ that heritage was also preserved through the
theatre and an institute of Sorb studies. There were no separate economic
development activities for the Sorb ragion, which was closely integrated in the
overall developm~nt of the whole country. The native language was preserved in
Sorb schools: There were some 60 schools in the ragion, over 1,000 Sorb teachers
and more than,200 teachers of the Sorb language. There was a tra~ning college for
Sorb studies. Tne rights of the Sorbs in the courts, including their right ta
employ Sorb lawyers, were guaranteed. Jews enjoyed full and equal rights as
ci.tizens and participated fully in society. There were eight Jewish congregations
in the German Democratie Republic and they constituted an association of Jewish
conçregations. Jews enjoyed full freedom of belief and worship, and the practice
of their religion, including marriage rites, was unhindered. The State had
provided comprehensive assistance to Jewish people and to the association of Jewish
congraqations, including substantial financial contributions for the construction
and restoration of synagogues.

79. On the question of the rights of foreign workers, he said that the German
Democratie Republic co-operated with a number of other States pursuant to special
agreements on the exchange of labour. Thousands of foreign workers were employed
in industry, particularly the chemical industry, in agriculture and in forestry.
They usually stayed for four years. They ~id not form separate working squads, but
were incorporated in the general work force. There was equal pay for equal work,
and provision was made for education, leisure and protection of the health and
working capacity of foreign workers.

80. In connection with the Implementation of article 4 of the Convention, he said
that article 6, paragraph 5, of the Constitution provided that militarism,
revanchism and racial hatred were punishable crimes. Furthermore, article 140 of
the Penal Code provided penalties fJr libel or defamation on grounds of race,
while, under article 120, paragraph 3, utterances and the use of symbols of a
Facist, Nazi or militaristic character were punishable.

81. The detailed information requested on the Implementation of article 5 of the
Convention would be provided. AlI citizens were guaranteed economic security, and
unemployment was an alien phenomenon. Citizens had the ~ight to appropriate
income~ there was equal pay for women. EV9ryone bad the right to receive medical
care and participate in cultural life. The personal freedom of citizens, the
inviolability of the human person and the right to inherit were fully protected by
the Government. There was no demand for the right to strike by workers.

82. With. regard to the status of foreign press correspondents, he said that, at
the end of 1984, there had been 144 accredited foreign correspondents in the German
Democratie Rep~blic~ another 4,600 had spent some ~1me in the country during the
year. AIl correspondents were provided with good working conditions. The rights
and duties of correspondents were set forth in a decree on foreign media.

83. The education of ~he young against racial Intolerance, in accordance with
article 7 of the Convention, was pursued through an active policy, which included a
major role for the media as weIl as specifie education in schools and universities.
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Ecuador
.e
IS 84. The eighth periodio report of Ecuador (CERD/C/118/Add.4) was considered by the
.e Committee at its 70lst and 702nd meetings, on 5 and 6 March 1985 (CERD/C/SR.701
:he and SR. 702) •

85. The report was incLoduced by the representative cf Ecuador ~ho referred to the
relevant articles of the Constitution and Penal Code which guaranteed the rights

's set forth in the Convention. He pointed out that the revision of the Constitution
'or which had been taking place since submission of the report had further strengthened

the remedy of habeas corpus. The Government was endeavouring to raise the level of
literacy and to extend free education among the less privileged sectors of the

Ins population and had em~rked upon a large-scale programme of economic reconstruction
designed to eliminate poverty.

:e
86. The Committee commended the Ecuadorian Government for its thorough report. It

lish had followed the Comm~ttee's general guidelines (CERC/C/70/Rev.l) and provided a
ln wealth of information answering the many questions which had been raised during the

consideration of Ecuador's t>revious report. The ourrent report was an excellent
example of how to pLesent the Government's efforts to implement the Convention.
Ecuador was a party to aIl the human rights conventions containing Feporting

1 obligations, had made the declaration under article 14 of the Convention and had
d ratified the Optional Protocol to the Covenant on Civil and Political Rights. The

current report was an encou~aging sign of political will to remove the vestiges of
but disctimination and to rectify existing inequalities, especially in the area of
, education, which was a prerequisite for the elimination of discrimination.

Detailed information could be provided in the next report concerning the long
established institution of habeas corpus in Ecuadorian legislation. Clarifications
were sought regarding the percentage of Indians in the population, since there

id seemed to he a discrepancy between the 50 per cent figure indicated in previous
reports and the figure of 18.5 per cent given in the present report.

87. with regard to the implemen·tation of article 2 in conjunction with article 5
of the Convention, the Committee wished to have more inform&tion on the kind of
economic activities performed by the various ethnie gro~ps, particularly: how the
increase in gross national product was distributed in terms of ethnic groups; how

e the indigenous tribes leading a nomadic and primitive existence could effectively
nd excrcise their rights under such conditions despite the fact that everyone was

equal under the law, whether, under tbe agricultural conditions prevailing in
1 Ecuador, the land reform was viable and could support the needs of peasant families

to whom individual plots of land of nine hectares had been allocated, (in that
by connection a breakdown of the population affected by the agrarian reform WàS

requested in the next report) and what assistance was being given to indigenous
communities to enable them ~o effect the transition from a subsistence economy to a
cash ecpnomy. The Committee would also.welcome further information concerning the

man special measures the Government might be t.aking to bridge the wide dif,ferences in
income levels and to deal with unemrloyment. Additional data were requested on the

s improvements in health care in the various ethnic communities.

88. The Committee asked what measures wece beinq planned to preserve the culture
and way of life of the co~ntry's ethnic groups which would not jeopardize the

d a country's modernization. Clarification was sought concerning the constitutional
es. provision under which Quechua or the appropriate indigenous language could be .Ised

in additi~n to Spanish in schools situated in areas where the population was
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predominantly indig~nous and it was asked whether that was consistent with the
statement in the report to the etfect that the Constitution established the right
of the indigenous population to be taught in their own language, particularly in
cases where the indigenous population was not predominant. Members of the
Committee requested information regarding the measures being taken to enable
indigenous populations living in such areas as the Amazon to implement their right
to use their own language and receive bilingual education. They also asked about
intermarriage between different ethnie groups and whether it was subject to any
restrictions; whether the target for the illiteracy rate of 5.9 per cent mentioned
in the report had been achieved by August 1984; what percentage of Ecuador's budget
was allocated to education; what percentage of secondary-school leavers belonged to
each indigenous group; what percentage of the indigenous population did not speak
Spanish; whether interpretation was automatically provided for such people whenever
necessary, for example, when taking part in court proceedings, and whether it was
free of charqe.

89. Members of the Committee sought clarification regarding the provision of
article 33 of the Constitution under which suffrage was compulsory for those who
could read and write and optional for illiterates. In that connection, it was
pointed out that, though the right not to vote was not denied, the differentiation
between the dutY to vote or the right to vote based on the voter's level of
education was not easy to understand. Practical difficulties resulting from
illiteracy couId hardly justify making such a differentiation. In that context, it
was asked what proportion of indigenous people had thus far been left out of the
country's political life. The Committae would welcome further information on the
degree of political representation of the indigenous groups and the kind of
self-management systems followed in those communities to allow them to improve
their situation without loss of cultural identity. Further information would also
be welcomed on the social status of the "mestizos" and "mulattos".

90. In relation to article 4 of the Convention, members stated that it would be
helpful for the Committee, and also as an example for other States parties, to have
the exact reference to, and the text of, the relevant section of the Penal Code
which incorporated the provisions of that article of the Convention. In that
context it was pointed out that the fact that the Penal Code had not been applied
did not imply that there were no cases of racial discrimination; clarifications
were reauested in that respect.

91. As far as article 7 of the Convention was concerned, members reauested
information on how the public at large was being informed about the provisions of
the Convention and the ways in which they were applied.

92. In reply to auestions raised and observations made by members of the
Committee, the representative of Ecuador explained that the process of
interbreeding was still going on in his country and that by some reckonings,
50 per cent of t~e population was indigenous, by others only 18 per cent. The next
rer~rt would furnish fuller information on the various ethnie groups and cultures
in Ecuador.

93. with regard to the auestion of land reform, the main problem was not the
distribution of arable land, which was plentiful, but rather that of increasing its
productivity. Although productivity was currently growing at the rate of only
2.5 per cent per annum, it was hoped that it would increase by 50 per cent in the
next 10 years. He indicated that the total number of recipient peasant families
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under the agrarian reform referred to in the report should not be interpreted as
the total number of families owning land. Many other families had acquired land
through inheritance or purchase. Sorne indigenous communities had passed frem a
subsistence economy to a cash economy and had even developed the advanced use of
credit, maintaining accounts in foreign banks and exporting their products to other
countries.

94. He informed the Committee that indigenous cultures were being preserved by the
indigenous groups themselves and by other Ecuadorians proud of their historic
heritage. A national organization - FODERUMA - had.been founded to help indigenous
cultures to flourish while at the same time modernizing the living conditions of
the indigenou~ people. No single language unified the various indigenous groups.
The original inhabitants had spoken Many different tongues. In the twelfth
century, Quechua had been imposed by the invading Incas as a lingua franca, and it
had been adopted by the Christian missionaries, who had spread it to other tribes.
However, the original languages had subsisted. Currently, ooly about 50 per cent
of Indians spoke Spanish in addition to theie own vernacular. Interracial
marriages were not restricted, but indigenous customs favoured excessive inbreeding
which was leading to the extinction of certain tribes like the Colorados and the
Jibaros.

95. Education received 33 per cent of the national budget, which was higher than
the 30 per cent minimum mandated by article 71 of the Constitution. Illiteracy had
now been reduced to some 12 per cent of the population, with pockets of illiteracy
mainly in rural areas.

96. With regard to the right to vote, aIl citizens over 18 could now vote even if
they were illiterate. The new Constitution had given illiterate citizens the vote
as an interim solution to provide them with some measure of compensation for their
vulnerable position in society, until such time as illiteracy was eradicated. At
the same time, the law established stringent rules makiog it difficult tor any
literate citizens who did not vote in one election to vote subsequently. As a
result, a very high percentage had participated in the latest elections.

97. Finally, the representative of Ecuador said that, in its next report, his
country would provide more detailed information on aIl the points raised and would
also include the texts of the relevant sections of the Penal Code incorporating the
provisions of article 4 of the Convention.

Union of Soviet Socialist Republics

98. The eighth periodic report of the Union of Soviet Socialist Republics
(CERD/C/118/Add.6) was considered by the Committee at its 702nd and 703rd meetings,
held on 6 March 1985 (CERD/C/SR.702 and SR.703).

,\

99. The report was introduced by the representative of the Soviet Union who placed
great emphasis on the commemoration of the fortieth anniversary of the victory over
nazism and facism. He said that the foremost right of each person and each nation
was the right to life. In that regard, the Soviet' p~ogramme of peace set forth
realistic and constructive ways to reduce the threat of ware He tndicated that the
economic. social, scientific and cuJtura1 development of aIl nationalities in the
Soviet Union had continued during the period covered by the report. His Government
had not only ensured the legal equality of aIl peoples and nationalities in the
Soviet Union, but had a1so largely solved the problem of equalizing the economic
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development of the constituent republics. His country firmly condemned South
Africa's policy of terror and mass repression vis-à-vis the indigenous African
population, its continued illagal occupation of Namibia and its acts of aggression
against independent States.

100. The Committee congratulated the Soviet Union on its continuing constructive
dialogue with the Committee and its realistic recognition of the problems posed by
the large number of nationalities in the Soviet Union. The report, though brief,
was comprehensive and in line with the Committee's general guidelines
"CCERD/C/10/Rev.l). It complemented previous reports and provided information on
the qualitative and quantitative improvements developed by the Gover~~ent for the
benefit of its citizens. Hembers of the Committee pointed out, however, that the
statement in the report claiming that the national problem had been solved
"definitively and irreversibly~ was not realistic. They appreciated that,
following their request, addi,tional information had been provided on certain
issues. However, they noted tnat other information requested had not been provided
and wished to know what difficulties had been encountered in supplying it.

101. Hembers of the Committee took note of the relevant parts of the report
concerning the 1983 Decree of the Presidium of the Supreme Sovi9t aiming at
strengthening the fraternal union of the peoples of the Soviet Union as weIl as of
the 1983 Act on labour collectives which provided for the education of the members
of such collectives in a spirit of socialist internatior.alism. They reiterated,
however, their request concerning the stat~s of the Covent ion under the new
Constitution. In that connection, it was pointed out that an international treaty
could be applied in the Soviet Union only if it was incorporated in Soviet la~.

Reference was made to article 29 of the Soviet Constitution, which stated that the
Soviet Union's relations with other States were based, inter alia, on the
fulfilment in good faith of obligations arising fram the generally recognized
principles and rules of international law, and the international tre~ties signed by
the Soviet Union. It was ask~r whether the Soviet courts applied the Convention
directly. Information was also requested on the official position of the Soviet
Government regarding the applicability ~f international instruments in the internaI
sphere. It was observed that under article 12 of the Constitution, Union
Republies, but not autonomous ragions, could secede fram the Soviet Union.
Information was requested about the lagal provisions for the act of secession; it
was asked which bodies could introduce the relevant procedure, whether the
initiative could be taken by the legislative body of the Union Republic and whether
a referendum was required.

102. In respect of the implementation of article 2 of the Convention, members of
the Committee were interested to know whether the higher population growth of the
five main areas of Soviet central Asia had led to a greater migration fram central
Asia towards Russia or whether it had increasedl the participation by central Asians
at the central levei of Soviet administration and in industry; whether the economic
and cultural development among small ethnie groups was the same as that achieved in
the larger nations of the Soviet Union and whether the small nations were
represented in the Supreme Soviet. The Committee would also welcome more
information, particularly in the social, economic and cultural fields, regarding
nationalitites in the backward areas of the Soviet north and far north. In that
connection, it was asked how the increasing exploitation of the'natural resources
of thoee areas was being used to benefit local nationalities; what percentage of
the pop~lation in those areas was receiving university education; and ta what
extent ethnie minoritles participated in public administration at aIl levels,
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particularly in the Soviet north. Members of the Committee noted that there was
freedom of choice of the language of instruction in the Soviet Union and asked how
instruction in their mother tongue was provided for the 22 nationalities, which
totalled only 158,000 and were scattered over a large area in Siberia and the
Soviet far east. It was also asked whether the statement in the report refe~ring

to the plurinational socialist culture which had flourished in the Soviet Union
included the small nations.

103. With reference to article 3 of the Convention, the Committee commended the
decisive role played by the Soviet Union in destroying facism and nazism and the
continued efforts it deployed at the international level in proposing and
implementi~g measures to eradicate racial discrimination and apartheid. The Soviet
Union, it was poin~ed out, consistently advocated the cessation of the illegal
occupation of Namibia by the South African régime and the immediate granting of
independence to Namibia. As a member of the Security Council, the Soviet Union had
expressed its determination to apply sanctions against South Africa.

104. Regarding the implemgntation of article 4 of the Convention, members of the
Committee observed that article 36 of the Soviet Constitution and article Il of the
Act on Criminal Liability did not fully satisfy the requirements of that article of
the Convention. They also noted that the report provides no information on the
implement3tion of article 4 (b) of the Conv~ation which required States parties to
prohibit organizations promoting or incitiag racial discrimination. The Committee
would welcome further information on the implementation of article 4 of the
Convention •

105. Concerning article 5 of ~he Convention, members of the Committee noted that
the 1983 Housing Code of the Russian Federatioil provided furlher guarantees of the
right of citizens to housing without discrimination. They requested information as
to how free choice of employment was protected and in which sectors self-employment
was permitted; how labour disputes were resolved and to whom a worker could
complain if he or she had been unjustly dismissed. Further information was
requested concerning the role of workers of different ethnie origin in the Soviet
Union, the status of industrial and field workers in agricultural co-operatives and
the way in which the interests of the peasants were being safeguarded. Regarding
th right of freedom of mOvement and residence and the right ta leave and to return
to one's own country, sorne members pointed out that there were reports indicating
that Jews in the Soviet Union were refused the right to leave the country and that
persons denied permission to leave the Soviet Union could not appeal to the courts,
but only to administr.ative bodies. On the hasis of information available to him,
one member asked whether the number of permissions granted to Germans to leave the
Soviet Union in 1984 was only 10 per cent of the number granted in 1976, and
whether for Jews the figure was even lower. Clarifications were requested as to
whether the administrative bodies were bound by any laws when they denied
permission to leave the country or whether they could do so at their own
discretion, which would be' inconsistent with the provisions of article 5 of the
Convention. Information was requested on the number of exit visas granted, as weIl
as the reasons for refusing them. Members would also be interested to know whether
the teaching of Hebrew was permitted to those who regarded it as their mother
tongue or wished to use it for religious purposes. One member asked whether the
term "spiritual", as used in the report, involved religion. The Committee
reiterated its request for extracts from the relevant Soviet legislation with
respect to the implementation of article 5 of the Conventlon.
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106. As far as article 6 of the Convention was concerned, members of the Committeetook note of the information given in the report concerning the provision of
c:->,~)pensation for damage caused to citizens by unlawful acts of State or publicofficiaIs, but pointed out that that provision could not be regarded as a penaltyfor acts of Lacial discrimination. They requested detailed information concerningthe scope and application of the provisions regarding compensation for victims ofracial discrimination in cases where the offence was committed by private persons,which came within the purview of article 88 of the Fundamental Principles of CivilLegislation. It was also asked whether the functions of the "procl1~ator's office"were similar to those of an ombudsman.

107. Members of the Committee requested more information on the implementation ofarticle 7.

108. Replying to questions raised and observations made by members of theCommittee, the representative of the Soviet Union pointed out that the statement inthe report that the national problem had been resolved "successfully, definitivelyand irreversiblyR meant that the problem had been resolved in principle. With thedevelopment of society, new problems could arise. Those diff:culties were,however, recognized and efforts were being made to overcome them.

109. Turning to the relationship between domestic and international law, he saidthat the Constitution contained principles for the conduct of foreign policy,including the principle of pacta sunt servanda and the principle of fulfilment ingood faith of obligations arising from the geneLally recognized principles andrules of international law and from the international tceaties signed by the USSR.It was therefore possible to speak of the primacy of international law in theUSSR. The status of the autonomous regions was indeed different from that of theautonomous republics, and they had no right of secession. The arrangements for thesubmission of leqislative initiatives were regulated by law, and ~uch proposaIscould either be dealt with by referendum or discussed in the parliaments.

110. Referring to article 2 of the Convention, the representative stated that theSoviet Union comprised a mixture of cultures, with no division between major andminore The exchange of experience between such cultures was a means of mutualenrichment. In that connection, and in response to a question raised by onemember, he said that the word "spiritual", as used in the report, had a culturaland moral sense and did not involve religion. He said that the Soviet ofNationalities, one of the two Chambers of the Supreme Soviet, was comprised of afixed number of deputies from each of the Union Republics, autonomous rep~blics,autonomous regions and autonomous areas. In local Government, much depended on thecapacity of individuals to represent the interest of their own nations andnationalities. Further information on the national composition of Siberia would beavailable only after a new census had been taken. In the north, boarding-schoolshad been opened to provide pupils with the opportunity of being taught in theirnative language. With regard to thè effect of population growth on employmentopportunitiès and population movements in central Asia, he said that large-scaleengineering projécts tended to attract workers from aIl over the country, thusresulting in a certain amount of migration. The Government endeavoured to provideemployment opportunities locally so that, while central Asia was experiencing avery rapid growth in population, the creation of new jobs meant that workers werenot forced to leave their region.
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Ill. Regarding article 4 of the Convention, he ind1cated that article 74 of the
Criminal Code, which provided for punishment of propaganda or agitation aimed at
inciting racial hatred, met the requirements of article 4 of the Convention,
particularly as only the members of organizations and not the organizations as such
could be punished.

112. Referring to questions put in connection with article 5 of the Convention, he
stated that aIl citizens were entitled to travel within the country, anywhere and
at any time. He had no statistics readily available on Jewish migration. Each
application for an exit visa was careful1y considered. There cou1d be various
1ega1 grounds. for refusing exit visas, such as security. The dec1ine in the number
of visas issued was 1inked to, the disi11usionment experienced by many emigrants,
who kept in regu1ar contact with their friends in the Soviet Union and to1d them of
the rea1 situation abroad. As for the use of Yiddish, it was the language of
instruction in areas where a large proportion of the population so desired.
Simi1arly, as was the case with other re1igious ceremonies, Jewish rituals could be
conducted in whatever language the rabbi fe1t was most appropriate. Concerning the
role of trade unions in cases where workers wished to leave their place of
emp1oyment, he said that, in princip1e, there were no obstacles to such changes of
emp10yment; once an application was made, the management cou1d not keep the worker
for more than one month. If the management wanted to dismiss a worker, it had to
seek the approva1 of the appropriate trade union. If a worker considered that he
had been dismissed i11ega11y, he cou1d appeal to the courts, which wou1d consider
the case and make a ruling. The situation of workers and trade unions was
basically the sarne in co-operatives and rural areas. As there was no unemployment
in the Soviet Union, but rather a great demand for workers, anyone who was
dismisseQ or left his job was able to find work very quick1y.

113. With regard to article 6 of the Convention, he said that the relevant Soviet
legislation mentioned in the report could be invoked in order to seek redress for
acts of racial discrimination. The Procurator-Genera1 of the USSR and the
procurators subordinate to him were entrusted with supreme supervision over the
strict ard uniform observance of laws by all the ministries, State committees and
departments, enterprises, establishments and organizations, executive and
administrative organs of the local organizations, persons in office and citizens.
The tasks of the office included the strengthening of socialist legality and law
and order and protection of the social system of the USSR, the socio-economic,
politica1 and persona1 rights and freedom of citizens and the rights and lawful
interests of State enterprises, establishments and organizations, collective farms,
co-operatives and other public organizations.

114. In conclusion, he said that he wou1d transmit to his Government the requests
for additiona1 information which he had not been able to meet.

Ukrainian Soviet Socia1ist Repub1ic

115. The eighth periodic report of the Ukrainian Soviet Socialist Repub1ic
(CERD/C/118/Add.8) was considered by the Committee as its 704th and 705th meetings,
on 7 March 1985 (CERD/C/SR.704 and SR.705).

116. The report was introduced by the representative of the Ukrainian SSR who
referred to relevant parts of the report and stressed his country's strict
observance of the princip1es of equa1 rights in a11 areas of po1itica1, economic
and cultural life. With the implementation of social and economic deve10pment
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programmes, the range of rights and freedoms of Ukrainian citizens was beingfurther broadened and enhanced. At the international level, the Ukrainian SSRconsistently opposed racial discrimination. As a result of the immense losseswhich it had suffered during the Second World War, his country was especiallyuncompromising in its opposition to racism and aIl inhuman ideologies and practices.
117. The Committee congratulated the Ukrainian Government for its useful report,which had followed the Committee's general guidelines (CERC/C/70/Rev.l) andprovided answers to many of the questions raised by the Committee during itsconsideration of the seventh periodic report.

118. The Committee took note 'of the information in the report to the effect thatpractically aIl legal texts contained a special provision regarding therelationship between domestic and international law. Members requested
clarificati~n as to whether that meant that courts and administrative authoritiescould not apply the provisions of the Convention directly in cases involving lawswhich lacked such provision. They also asked whether there was a general legalprovision st1pulating that the Convention took precedence over domestic law.

119. With respect to article 2 of the Convention, the Committee commended thevaluable demographic data furnished in the report, particularly relating to thesmaller minorities. It was hoped, however, that sorne evaluation could be made ofdemographic trends affecting those minorities, together with an indication of areasof cultural interaction and social mobility. Members asked whether any of theminorities were declining in numbers and, if so, for what reasons; what specificefforts were being made by the Government to bring groups which, because ofcultural legacies, tended to fall behind others into the mainstream of society;whether the nationalities with smaller populations were proportionally representedand whether the nationalities with very small populations such as the Tartars andArmenians, had the same right to be elected to the Supreme Soviet of theUkrainian SSR as others. They requested information regarding the situation of theCrimean Tartars in other regions of the USSR, who were facing difficulties inreturning to their homeland and why there were so few Tartars in ,theUkrainian SSR. Members wished ta know how the requests made by a number of CrimeanTartars to return to their former place of residence had been handled by theauthorities. In that connection it was asked whether the court could automaticallyapply article 5 (d) (i) and (ii) of the Convention to Crimean Tartars requestingpermission to return to their fo~mer place of residence. Members would welcomeinformation regarding the instruction the different nationalities were offered intheir mother tongue. They also aSked whether the fact that entrance examinationsto higher educational establishments were held in Ukrainian and Russian did notprejudice the chances of other nationalities in obtaining access to furthereducation and thus to higher government and administrative posts.

120. Regarding article 3 of the Convention, members of the Committee noted withappreciation the important role played by the Ukrainian SSR in campaigning againstapartheid and the Government's determination to spare no efforts to put an end tothat palicy. Members also referred to the great suffering inflicted on the count.yduring the Second world war and the decisive contribution of the Ukrainian SSR tothe defeat of nazism.

121. As far as article 4 of the Convention was concerned, it was pointed out thatthe national legislation did not fully cover the provisions of that article.According to the report, incitement to racial hatred by an individual belonging to

-32-



ri ..... b··..é_,._~-==-------------------------,

s being
inian SSR
se losses
pecially
and practices.

Eul report,
1) and
lng i ts

~ffect that
le
!d
authorities
'olving laws
iraI legal
,c law.

ded the
ng to the
be made of

tion of areas
y of the
t specifie
se of
society;
represented

rartars and
Ile
lation of the
ties in

~r of Cr imean
)y the
lutomat ically
:equesting
1 welcome
offered in
'.aminations
1 did not
ther

Ited with
ing against
an end to
the count.y

ian SSR to

d out that
icle.
~longing to

an organized group especially established for that purpose constituted an
aggravating circumstance. Under article 4 (b), however, aIl States parties were
obliged to prohibit such organizations and penalize participation in them.
Clarification was req'lested about banishment as a form of punishment; it was asked
what it involved and how it was·enforced.

122. In relation to article 5 of the Convention, members of the Committee pointed
out that the existence of the guarantees by the State of the right to work and the
right to housing provided an insight into the way the Convention was being
applied. They requested more detailed information concerning the practical effects
of the unique system of alI-Union citizenship, established under article 31 of the
Constitution, in particular whether it provided for greater freedom of movement or
better employment opportunities. They pointed out that the definition of religiouG
propaganda in the report was untenable, that freedom to transmit religio l1s values
seemed to be restricted and sought clarification as to why such propaganda was
allowed only in specially appointed places whereas atheistic propaganda was
permitted everywhere. According to the Convention, religiou6 propaganda should be
placed on an equal footing with atheistic propaganda. Clarification was sought on
the statement in the report that "most of the population of the Ukrainian SSR now
consists of non-believers, many of whom oppose the spread in society' of religious
prejudices", and it was asked who in the Ukrainian SSR defined religious
prejudice. Members of the Committee also wished to know whether believers could
receivemail containing religious literature and whether that literature could be
distributed to congregations in places of worship; how many mosques there were in
the country and what the policy ,was towards Muslims; to what extent the social
homogeneity of society had been achieved through the elimination of class
differences, as stated in the reportJ whether the right to form social
organizations also applied to ethnie organizations and what role such organizations
played in the daily life of Ukrainian citizens; how many applications to leave the
country had been recei~ed and how many granted durinq the Iast few years and
whether there had been a disproportionate number of denials; whether there weee
schools and institutions where Yiddish and Hebrew weee taught and whether the
number had increased or decreased in recent years and how many refugees were living
in the country. In that context, it was asked why the Government had not acceded
to the 1951 Geneva Convention relating to the Status of Refugees.

123. Concerning article 6 of the Convention, the Committee wished to be provided
with the texts of the relevant legislation, as weIl as specifie examples, regarding
the lodging of complaints against pri?ate persons who offended a citizen's honour
and aignity, including his national feelings. Noting that violations of existing
laws against racism or incitement to racisw would be severely punished, members of
the Committee asked whether any cases of racial discrimination had actually been
brought before the courts. They also wished to know to what extent the average
citizen was aware of the remedies available to him and whether he knew where to
obtain such information, as weIl as wbether the Government was contemplating the
possibility of making the declaration provided for in article 14 of the Convention.

12~. As to the implementation of article 7 of the Convention, it was pointed out
that severa1 regions of the Ukrainian SSR maintained friend1y links with areas,
regions and administrative districts of foreign countries. Information was
requested regarding the efforts made to propagate the purposes and principles of
the Convention.
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125. Replying to questions raised and comments made by members of the Committee,the representative of the Ukrainian SSR stated that international law had priorityunder the Constitution in matters of racial discrimination. He indicated that94 per cent of the population was ethnically Ukrainian or Russ~an; the remainingpopulation included more than 100 nationalities and peoples dispersed through aIlthe cities and regions of the country. Special schools had been establishedwherever the population was sufficient to warrant them and there were"schools withinstruction in Moldavian, Hungarian, Russian and Polish. University entranceexaminations were not more difficult for minorities, because everyone studiedUkrainian and Russian and knew those two languages weIl enough to pass theexaminations.

126. In relation to articles 2 and 5 of the Convention, he said that the nationalminorities had the same civil and political rights as Ukrainians and couldparticipate in elections on a basis of full equality. Jews constituted1.3 per cent of the country's population; 9 per cent of them declared that theirnative language was Yiddish, with 80 per cent claiming Russian and the restUkrainian. Jewish children were currently enrolled in Russian and Ukrainianschools, largely because of such factors as the population dispersal caused by theSecond World War, which had resulted in greater contact between the Jews and theother nationalities. As for the right of the Crimean Tartars to return to theirplace of birth, he said that many had done so, but that there was a problem of workopportunities. Crimea was an important centre for health care and was verycrowded. That made the question of admitting settlers very difficult. The rightto leave the country was regulated by the appropriate legislative enactments whichcontained no elements of discrimination. Freedom of conscience was guar~nteed inthe Ukrainian SSR. The country had nine monasteries, 4,000 orthOdox parishes and7,000 clergymen. Religious propaganda operated within a system in which the Churchwas separated from the schools and the State. He said that foreigners had the samerights as citizens, except that they did not do military service and could notparticipate in elections or be elected. Relevant statistics on refugees could beprovided to the Committee. He indicated that class distinctions did not existbecause there was no exploitation. The distinction between manual and non-manuallabour, peasants and workers was being ellminated through education.

127. In connection with observations made concerning article 4 of the Convention,he pointed out that a person could be ~nished from his place of permanentresidence as determined by the competent body, but without regard to nationality.

Austria

128. The sixth periOdic report of Austcia (CERD/C/I06/Add.12) was considered by theCommittee at its 704th and 705th meetings, held on 7 March 1985 (CERD/C/SR.704and SR. 705) •

129. The report was intrOduced by the representative of Austria who referred to thestructure and thè relevant parts of the report and emphasized the work carried outby the Mëàiation Service, whose function, similar to that of the ombudsman, was topromote conciliation. The mediators had broad powers of investigation, mQch likethose of human rights commissions in other States, and the institution might proveuseful in the implementation of the Convention. He mentioned the efforts made byhis Government to integrate the children of migrant workers into the school systemand referred to the provisions in the Penal Code to deal with cases of racialdiscr imination.
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130. The Committee commended the Austrian Government for having answered questionswhich had been raised during the examination of the previous report, but pointedout that the report did not follow the Committe's general guidelines(CERD/C/70/Rev.l) and did not p~ovide any updated information on the demographiccomposition of the country. Coneern was expressed at the reee~t incident involvingthe Austrian Minister of Defence who had officially greeted a former member of theGerman SS in Vienna.

131. In relation to articles 2 and 5 of the Convention, members of the Committeeacknowledged that the Austrian Governmei:": was making considerable etforts toimprove the situation of migrant workers by granting them the right to socialsecurity and to join tracte unions and by providing teaching in their mother tonguefor the children of mi9rant Yugoslav and Turkish workers. Clarification wasrequested as to whether children of migrant workers belonging to other ethniegroups received similar facilities from the Government. Members wished to receivedetailed information on the unemploymeo': .rate among migrant workers as comparedwi th Austr ian workers; the number of m~9rant workers that h.ad returned to their owncOlllntries and how many had acquired Austrian citizenship; the extent te which theGovernment had encouraged the return of migrant workers to their country of ori9in;why exemption trom the requirement of a work permit was only granted after eightyears of residence; whether a work permit restricted the holder to a particularlocality or job, which, according to one member, would be a form of racialdiscrimination, whether employers in Austria were required to meet certainconditions before they were permitted to hire aliens, as that would represent aform of guarantee for them; what the situation would be if a marriage between analien a~d an Austrian national was dissolved after the alien had received hiscertificate of exemption and whether aliens might not be exploited by landlordsunder the prEsent conditions which provided that a work permit would be issued onlyon presentation of a legally binding statement by a lessor of a dwelling. Notingthat the State was not among the charitable organizations which provided freeservices to foreign workers, members of the Committee aSked what the State wasdoing, at the federal and local levels, to protect the rights of Buch workers. Itwas noted that approximately 12 per cent ·of the children of Yugoslav workers weresent to schools for the retarded because of their inability to cope with the Germanlanguage, and information was requested regarding any action the Government mightbe considering to assist such children so that they could enter regular schools.Further information was peeded concerning the establishment of ethnie advisorycouncils for groups other than Hungarians. The Committee was a1so interested toknow what the situation was regarding refugees and the education of their children.
132. With respect to article 3 of the Convention, members wished to receiveadditional information and to know whether Austria had economic, cultural,diplomatie and commercial relations with the Government of South Afric80

133. As far as article 4 of the Convention was concerned, members of the Committeeasked whether there were organizations or groups of ·individuals in Austria thatcurrently propounded pan-German theories. Referring to the declaration made byAustria, when it ratified the Convention, invoking the "due regard clause" inconnection with articles 4 (a) to (c) and 5 (d) (viii) and (ix) of the Convention qconcerning the rights to freedom of opinion and expression and to peaceful assemblyand association, members pointed out that that clause could not he i~terpreted toMean that the right to form racist associations was sateguarded in the Convention.Clarification was requested as to whether Austrian legislation relating toinfringements of article 4 (c) of the Convention applied to civilians as well as taoHicials.
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134. Reqarding article 6 of the Convention, the Committee commended tbe Austrian
Government for establishing the Mediation Service f an institution which made
effective and speedy redress possible. The Committee wished to receive fULther
information on whether the Mediation Service was empowerea to make recommendations
which included the payment of monetary compensation in cases where grievances were
found to be justified but couId not be remedled~ whether the mediators could
contest orders before the Constitutional Court~ whether they were compensated for
their services in a manner that ensured their independence~ whether migrant workers
had recourse to the Mediation Service; whether there was a time-limit for the
submission of appeals to the Mediation Service and whether they could be submitted
before, or only after, other internaI remedies t'-dd b~en exhausted.' Reg"'tèing the
functioning of the Mediation Service, the Cor~i~te') requested information
concerning the number of consultatlons helo ~er annum with the mediators in aIl
parts of the country by members of ethnie groups and th~ percentage of cases which
related to racial discrimination. Also data on the nat,cee of the complaints, theie
justification ~~d outcome would be useful in order to assess the efficiency of the
S@rvice. In that connection, it was asked why only about one third of the cases
submitted to the Mediation Service had proved to be well-founded and why there had
been Buch a high percentage of rejection. Members also asked whether tne
increasing number of appeals bl:ought to the Mediation Service was an indiction tL.at
problems w~re increasing. Noting that two Lander had refused the competence of the
Mediation Service, members asked for the reasons behind that refusaI and inquired
whether any miuorities or foreign workers were living in those two Lander.

135. Replying to questions raised and observations made w1th respect to article 2
in conjunction w1th article 5 of the Convention, the representative of Austria said
that the Government had provided specially trained teachers and developed a special
curriculum for Turkish schoolchildren. In general, other foreign chilèren were
given intensive language courses, but more information in that regard would be
provided in the next report. Aliens wer, aIl free to change jobs or their place of
residence. However, an alien could be employed only if the employer had a permit
tor alien workers. The State provided financial aid te SC,',le private organizations
tha~ assisted mi9rant workers. It also provided migrant workers with information
in foreign languaqes about theïr rights. The next Keport would provide practical
examples of how the Mediation Service assisted migrant workers, together with
information on the percentage ot unemployed workers. Austria had receiveo
6,314 retugees in 1982 and 5,868 in 1983; their children benefited from aIl the
facilities provided for foreign children.

136. Reqarding the Mediation Service, the representative of Austria indicated that
the~e had been 81 consultation days in 1981 and 74 in 1982. The next report would
provide more information on that matter.. There were no restrictions regarding
compensation. The Government would enàeavour te provide figures in its next repe'ct
regarding the number of appeals relating to migrant workers. There was no
ti.e.-li.it for appeals and it was not necessary to exhaust other ordinary remedies
before appealing to the Mediation Service. The possibilities of appealing to a
federal co~rt were limited, and the intent therefore was to use the Mediation
Service as a channel for appeals to a federal court. There were no cases of racial
discrimination before the M3à1a~10n Service. The only case that might be
considered relevant in that regard was one in which a Croatian group had appealed
to the Setvice. A special department for ethnie groups ~ad a1ready been set up.

131. As for the imp1ementation of article 4 of the Convention, he stated that
unfortunately there were a few caseS of nazism and neo-n~zism, and those wece
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currently before Austrian courts. Such cases were covered by the Prohibition Act.
He indicated that the same sanctions for offences were applied to officiaIs and
civilians alike.

138. In connection with the issue which had been ra.ised concerning the greeting
given by the Austrian Minister of Defence to a former war criminal, he informed the
Committee that one of the conditions laid down by the Italian Government for his
release and transfer to Austria had been that he should be received by a member of
the Austrian Government. The Minister of Defence had taken charge of the matter in
order te ensure compliance with ~nose conditionsJ he had apologized for his error
of judgement and had emphasized that he had not intended to welcome a war
criminal. The Prime Minister of Austria and the parliament had accepted that
apology.

139. Finally, the representative of Austria assured the Committee that, in its next
report, his Government would endeavou~ ta provide demographic data on the most
recent census and to follow the Committee's guidelines.

Byelorussian Soviet Socia1ist Republic

140. The eighth periodic report of the Bye10russian Soviet Socia1i~t Republic
(CERD/C/118/Add.9) was considered by the Committee at its 705th and 706th meetings,
he1d on 7 and 8 March 1985 (CERD/C/SR.70S and 706).

141. The report was introduced by the representative of the Byelorussian SSR who
referred to the fortieth anniversary of the liberation of his country from the
Fascist invaders in the Second ~orld war and pointed out tnat the events marking
that victory represented for the population a means o~ strengthening friendship and
co-operation among peoples in the interests of international peace and respect for
human rights. More than 80 nations and nationalities lived in his country. All
citizens enjoyed equal rights and freedoms, regardless of their national origine
People of different national origins were integrated throughout the territory and
there were a large number of mixed marriages. He informeà the Committee that the
Code on Administrat1~e Offences had been adopted in 1984; article 228 of that Code
prc.. ided t.nat matters relating to adl:llinistrative offences should be considered on
the basis of equality before t~e law. He added ~hat his country supported the
complete and definitive e11mination of the vesti~es of colonialism and racism, and
roundly condeMned the inhuman policy and practice of apartheid.

~~2. Hembers of the Committee emphasized the role of the Byelorussian p~ople in the
Yictc~y over fascisffi and the fact that they had suffered severe casualties during
the Seoond World Wac. They also expressed the hope that the next report would
contain updated statistics on the ]rowth of the various nationalities.

143. Nith regard to article 3 of the CQnvention, members of the Committee
congratulated the Byelorussian Government for the steps it had taken against
!2artheid.

144. Rega~ding article 4 of the Convention, attention was drawn to the need for a
meeting of minds between the Committee and the Byelorussion Government on the
implementation of that article.

145. Concerning articles 5 and 6 of the Convention, the Committee took note of the
new decree on the right of citizens ta housing the decree o~ compensation for
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damage to a citizen, resulting fram unlawful actions by State or public
organizations or by officiaIs in the performance of their duties. Further
information was requested concerning the educational system, particularly with
regard to higher education. Members wished also to know whether there were Any
migrant workers in the Byelorussian SSR and to what extent measures had been taken
by the Government to protect their rights.

146. As far as article 7 of the Convention was concerned, the Committee took note
of the measures aimed at promoting understanding among nations.

147. Replying to questions raised by members of the Committee, the' representative
of the Byelorussian SSR promised to transmit the request of the Committee for
updated demographic data to his Government. However, a census was taken only once
every 10 years, which made it difficult to present exact and up-to-date information
on the languages most widely used.

148. ~ith regard to the questions concerning the Implementation of article 4, he
indicated that the legislation provided sufficient guarantees to prevent activities
aimed at incitement to racial discord and hatred. Moreover, the participation of
Any individual who might have perpetrated such crimes in an organization which
advocated racial or national exclusiveness, ~ostility or contempt was considered to
to he an aggravating circumstance.

149. Regarding the questions on education, he informed the Committee that primary
and secondary education were compulsory and free of charge. At the secondary and
higher levels there was ample prc7ision for day, evening" and correspondence ~ourses

and State scholarships. Since the various nationalities were dispersed throughout ,
the country, it had been decided that instruction would take place either in
Byelorussion or in Ruasian. People who were not native speakers of Byelorussian or
Russian had the opportunity to enjoy their cultural traditions with no limitations
whatsoever.

150. He said that workers from other Soviet republics - of which there were many,
since such labour flows were encouraged in the Soviet Union - were not consider~d

to he migrants and their rights, including the right to be elected to public
office, were identical in every respect to those of local workers. There were some
foreign workers under contr&ct to foreign firms engaged in industrial construction
in the Byelorussian SSR~ article 35 of the Constitution guaranteed their rights and
freedoms.

Mexico

151. The fifth periadic report of Mexico (CERD/C/115/Add.l and Corr.l) was
considered by the Committee at its 706th and 707th meetings, ~n 8 March 1985
(CERD/C/SR.706 and SR.707).

152. The report was introduced by the representative of Mexico who emphasized the
multiracial and multicultural character of his country and drew the attention of
the Committee to tha programmes launched by the Government to Overcome the
economic, social and cultural disadvantages of Mexico's indigenous population. He
indicated that the international human rights conventions to which Mexico was a
party were part of the supreme law of the land, took pre~~jence over Any domestic
legislation anti could be invoked in national courts with binding force.
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153. The Committee congratulated the ~overnment of Mexico for its thorough and
comprehensive report which contained a great deal of useful information and
reflected a determined effort to eliminate racial discrimination. The report
closely followed the Committee's general guidelines (CERD/C/70/Rev.l).

154. With reference to article 2 of the Convention, the Committee commendeel the
Government for its efforts to improve the conditions of its indigenous communities
and enable them to participate fully in decisions regarding their own development.
Further information was requested concerning the ethnic groups which made up
Mexico'S mixed population and it was. asked whether inoigenous communitiès were
found predominantly in urban or rural araas. An explanation was sought concerning
the discrepancy between the figure of 8.5 per cent in the report and that of
27.9 per cent in a United Nations study regarding the proportion of the indigenous
people in the global population. Members wished to be provided with a statistical
breakdown of the indigenous population and figures which would indicate where they
were concentrated as weIl as what proportion of administrative and high-level posts
was occupied by the different ethnic groups. Members pointed out that, whereas the
legal guarantees of equality before the law for aIl citizens conformed with the
provisions of the Convention, in reality the indigenous people still faced
conditions of inequality and marginalization. They inquired about the imp,ct of
urbanization and industrializ~tion on the indigenous population as weIl as the
impact of the payment of Mexico's external debt on the country's capacity to create
better living conditions for the population in general and for marginal groups in
particular. Additional information was requested on national policy reforms,
particularly agrarian reform. It was asked what compensation was paid for land
which had been expropriated, whether there was a ceiling on the acquisition o~ land
and what percentage of the indigenous population have benefited from that pol~cy.

Hembers were interested in receiving further information about the National C0uncil
of Indigenous Peoples. It was also asked what new plans had been drawn up to
protect and promote ethnie cultures, what percentage of government expenditure was
allocated to education, health, housing and social services and to what extent that
e~penditure benefited the most vulnerable sector~ of society. Further information
was needed on the percentage of indigenous people in the different enrolment
programmes of the Mexican education system and on the impact of that system on the
lite~acy of the indigenous population. Hembers noted that handbooks on the subject
of land reform had been published for indigenous farmers, and asked whether the
literacy rate of the indiqenous population enabled it to profit from such
publications. Information was also cequeated on emigration trends from Mexico to
the United States.

155. With respect to article 3 of the Convention, members of the Committee praised
the Government for the way it was implementing that article and for its active role
at the international l~vel ta eliminate racial discrimination and to combat
apartheid.

156. In relation to article 4 of the Convention, the Committee did not agree with
the statement by Me~ico that there was no need for the Government to devise
specifie penalties toracts of racial discrimination aince there was no problem of
racial discrimination iD the country. Members pointed out that, in developing
countries which had suffered the most from colonialism, whole sectors of the
population wece most likely te remain on the tringes of development. In such
cases; ~he distinction between social and economic discrimination and racial
discrimination was frequently blurred. They took note of the view of the Mexlcan
Government tnat the requiremen~s of article 4 of the Convention were basically
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covered by constitutional guarantees, the violation of which was a penal offence.
They indicated, however, that in the spirit of the Convention, a mo~e direct
approach was needed in order to make it clear to the general public that certain
acts were punishable by law. The Government was required under article 4 (a) of
the Convention to provide specific penal sanctions.

157. Regarding article 5 of the Convention, members of the Committee wished to know
on what basis the collective holdings (ejidos) were organized and they requested an
explanation regarding the disparity between the figures in the report which showed,
on the one hand, that such holdings constituted 47 per cent of the national
territory and employed 65 per cent of the agricultural work force and, on the
other, that 73 per cent of the capital invested in the agricultural secto~ was
concentrated i~ private holdings. Clarification was also sought concerning the
figures relating to employment among the population aged 12 years and over.

158. As far as article 6 was concerned and regarding the role of the Supreme Court
of Justice in declaring a law unconstitutional, members of the Committee pointed
out that the requirement that such a decision should be upheld in five consecutive
judgements in order to be binding was exceptionally stringent, with the result that
a considerable period of time would necessarily elapse before a law which was in
fact unconstitutional could be erased from the statute book. Clarification was
sought as to whether, in the absence of a claimant, proceedinys in cases of racial
discrimination would be initiated by the Public ProseGutor if he had knowledge of
such acts.

159. In relation to article 7 of. the Convention, members of the Committee commended
the measures taken by the Government, particularly in primary schools, to inculcate
appropriate attitudes towards equality of races.

160. In reply to questions raised and comments made by members of the Committee,
the representative of Mexico stated that it was not possible to provide exhaustive
data on aIl areas covered by the Convention in a single report. The present report
depicted th~ principal problems of one segment of the population, which included,
but was not limited to, the indigenous population. The Government intended to
provide much more information in its next periadic report on the situation with
regard to the gross national product, per capita income and incorne distribution.

161. In connection with questions relating to articles 2 and 5 of the Convention
and demographic trends of the population, he informed the Committee that
80 per cent of the population was of mixed blood. Approximately 5 million
indigenous inhabitants constituted 8 per cent of the population; half of the
indigenous population spoke several dialects but not Spanish. Approximately
70 per cent of the population lived in urban areas at present. Turning to
questions relating to agrarian° reform, he said that land reform had spread over a
period of 60 years; there were large holdings, small individual holdings and
collective 'holdings. The collective holdings, which had been returned by the State
to people who could trace their ancestry back 100 years, could be neither s~ized

nor solde The main current need was to provide capital for the proper cultivation
of the communal lands created by agrarian reforme The National Council of
Indigenous Peoples was a non-governmental organization established to defend the
interests of il1digenous groups in particular with respect to land. Addit1o~al

information on that body would be provided in the next report. The representative
of the reporting State emphasized that any discrimination that might exist in
Mexico l::as not racial. Inequality was not based on race, but should be viewed fr,om
its historical perspecti~e. The existence of economic and social inequalities did
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nct necessarily mean discrimination. The federal Government intended to identify
the major needs of the people and to ensure their full development, in partlcular
by raislng the liv~ng standards of the marginal groups. That meant involving the
population in all areas of development and ralsing their cultural awareness without
causinq them to abandon their cul·tural pasto It should be understood, however,
that Mexico had to contend with a severe economic crisis. In addition, the
country's population had risen fram 19 m~llion in 1940 to 67 million in 1980.
Concerning the figures on the economically active population, he said that they
referred only to the population over 12 years of age, but that did not mean that
all were in the labour force because the fiyure included a large number of persons
who were not gainfully occupied, ,s~ch as students. Open unemployment was estimated
at approximately 9 per cent, but that di.d not reflect the ';act that about
30 per cent of the population was underemployed. The disparity between those two
figures could ~e explained by the existence of a parallel economy. Information
regarding the pe(centage of public expenditure devoted to public works would be
provided in the next report. The development possibilities of the country were
currently limited by the heavy burden of servicing the external debtn
Notwithstanding the pressure exerted by international institutions, the Government
had made every effort to meet basic food, education and heaith needs. The current
Government had consulted representatives ot the indigenous groups specifically on
how to incorporate their needs in the National Development Plan. Special emphasis
had been laid on the development of bilingual and bicultural systems to take
account of the needs of ethnic groups with a view ta integrating them into society.

162. Regarding the emigration of Mexican workers to the United States, he said that
such migration was of a temporary nature; there were not enough jobs in Mexico and
workers could not be prevented tram leaving the country. That migration was not
likely to disappear as long as the United States needed the cheap labour that
Mexico had to offer.

163. With ,respect to article 3 of the Convention, he said that Mexico took great
pride in its anti-apartheid policy. The practical measures that it had taken were
tully in line with the relevant United Nations resolutions. For example Mexico
prohibited aIl sales of oil products toSouth Atrica.

164. In relation to article 4 ot the Convention, the representative of Mexico
stated that the Mexican Penal Code did not include specific provisions which would
outlaw racial discrimination. Article l of the Constitution guaranteed equality
for all. He reiterated that racial discrimination did not exist in Mexico; the
only inequalities which existed were social and economic, and the Government was
attempting to remedy them.

Lao People's Democratic Republic

165. The third, fourth and'fifth period~c reports of the Lao People's Democra~ic

Republic, submitted in one document (CERD/C/I05/Add.4), ware considered by the
Committee at its 707th to 709th meetings, on 8 and 11 March 1985
(CERD/C/SR.707-709).

166. The document was introduced by the representative of the Lao People's
Democratic Republic, who informed the Committee that the.current régime had
retained those laws which were compatible with the interests of a 1emocratic,
popular and multi-ethnic State. A number of new legal instruments had also been
adopted and others ware being prepared in response to the Government's deep concern
for guaranteeing and strengthening the fundamental freedoms of all Lao citizens and

-41-



implementing scrupulously the provlslons of the Convention. The current Government
was making every effort to accelerate the material and cultural development of the
many ethnic and national groups in the country, and in its foreign policy~ it
actively supported the efforts of the international community to combat rac~al

segregation and apartheid.

167. The Committee appreciated the fact that dialogue had been re-established vith
the Lao Government after a lapse of several years. The report reflected the
efforts being made to improve the standard of living of the population and te bring
aIl ethnic groups to the sarne level of development. There was reason to hope for
further co~structive dialogue between the Committee and the Lao People's Democratic
RepubUc.

168. The Committee welcomed the information that a new constitution was to be
enacted in 1986 and expressed the hope that the period leading up to the
establishment of the new constitution would be used by the Government to give
comprehensive expression to the provisions of the Convention and to enact the
nec- .ary legislation to bring about the full implementation of articles 2 to 7
thereof. The next periodic report should be prepared in accordance with the
Committee's general guidelines (CERD/C/70/Rev.l) and should reproduce any texts
fram the Constitution or other acts, laws or decrees relevant to the Convention.

169. With respect to article 2 of the Convention, the Committee observed that there
were as yet no legislative, judicial or administrative measures giving specifie
effect to that article. Members of the Committee noted that the various
resolutions and decisions of the Lao People's Revolutionary Party formed the basis
for current laws and regulations with emphasis on political education. They wished
to know whether that was a transitional phase or whether it reflected a permanent
situation. The Committee stressed the importance of reviewing old laws in order to
close any loopholes which might encourage racial discrimination. The historical
legacy of prejudice referred to in the report required stricter compliance with the
provisions of the Convention. It was pointed out that, though colonialism had
exploited prejudices, discrimination might weIl endure beyond the colonial periode
In arder to assees the achievements of the present Government, it would be useful
to know what relations had formerly existed between the different ethnie groups and
what constituted the feudal remnant of the old Laos.

170. The Committee wished to be supplied with the demographic breakdown of the
population by ethnie group and with information regarding their socio-economic
development, as weIl as more detailed information on the distribution of the
68 ethnie groups in the three main regions of the country. The Committee commended
the efforts being made by the Government to eradicate illiteracy. In that
connection, members said that it would be useful to know what effects the literacy
campaign had had and what the current rate of illi~eracy by ethnie group WAS, as
weIl as whether the measures taken to eradicate illiteracy in mountain areas were
different from those taken in urban areas. Members of the Committee requested
additional information on the percentage of the population which used the official
language as their mother tongue, and asked what percentage of the population speke
the other two languages used. They wished to know what the Government's policy was
on education, particularly at the primary level, and whether education was imparted
in Lao or Lao Sung or in the respective mother tongues c~ the various ethnie
groups. Further information was requested regarding the assistance being given ta
ethnie minorities in order to preserve their own cultures while at the same t1me
being drawn into the national mainstream.
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171. The Committee took note of the establishment of the new Nationalities
Committee and of the Programme of Action of the Lao Front for National
Reconstruction aimed at ensuring equality for aIl ethnic groups. Wi~hin that
context, it was asked whether the re-education camps, which had been set up in an
earlier revolutionary period, were still in existence. Further information was
requested on the implementing agencies of the Nationalities Committee at the
regional and district levels and DOW the programmes were being carr1ed out in
specifie areas. Members of the Committee also asked about the role of the Front
and popular organizations in creating conditions favouring the graduai elimination
of the disparities between the economic and cultural levels of the various ethnie
groups. The Committee would welcome information on socio-economic plana to
mitigate such disparities.

172. Regarding article 3 of the Convention, members of the Committee commended the
Government for its participation in the struggle agair.st apartheid.

173. On article 4 of the Convention, the Committee stated that the Government
should give serious consideration to passing specific laws embodying the provisions
of that article.

174. with respect to article 5 of the Convention, members of the Committee wished
to know how many citizens had left the country in the last four years and how the
right of asylum of refugees who might have tled to the country was protected. They
would welcome additional information with regard to the political and civil rights
set forth in article 5 (c) and (d) (i) to (Hi) of the Convention.

175. As far as article 6 was concerned, members wished to receive the texts
mentioned in the report which, in the abs~nce of a national constitution,
guaranteed rights and freedoms, and asked whether the legal guarantees they
afforded were enforceable in the courts upon the complaint of an aggrieved party.
The Committee sought explanations regarding the system of people's judges
introduced in the country: what their qualifications were and how their
independence and that of professional judges was secured, to what extent
non-professional judges influenced decisions in the courts and how judgements were
delivered. Members asked whether customary law had been retained at the district
level, especially where ethnic or tribal groups resided, and what the role of the
professional judges was at that level. They also wished to know whether a victim
of racial discrimination could seek redrees and what the procedure was, whether the
people's tribunals handled such situations and whether any measures had been taken
to penalize such acts. Information was requested on any action being taken against
Official acts of racial discrimination that might have occurred.

176. Concerning article 7 of the Convention, the Committee indicated that, in the
context of the cultural diversity prevailing in the country, the implementatiun of
that article was of special importance pnd requested that information on aIl
aspects of article 7 be provided in the next report.

177. ·,n ceply to questions raised and commenta made by members of the Committee,
the representative of the Lao People's Democratie Re~ublic assured the Comrnittee
that his Government wopld take due account of th~ provisions of the Convention when
ârafting its national constitution. In compliance with the Committee's request,
his Government would indicate in its next report how those provisions had been
reflected in the constitution and other nationa1 legislation and would include the
iesults of his country's first population census, which had just been conducted.
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178. With respect to questions posed about the implementation of article 2 of the
Convention, he said that the Party and the Government were doing their utmost to
improve the standard of living of the whole population. Some groups, however,
especially those living on the high plateaux, were reluctant to accept changes in
their way of life. Foreign nationals, such as Chinese or Vietnamese, residing in
the country enjoyed the same protection as the Lao ethnie groups, whose equality
before the law was scrupulously respected. All ethnie groups had to learn Lao, but
the Government encouraged pride in local cultures while seeking to integrate them
in the national culture. The fact that the only offiéial language, Lao, must be
learned by all ethnie groups was a reflection of the country's sens~ of national
identity and not a manifestation of linguistic discrimination. Illiteracy, which
had beeh 65 per cent before the 'l1beration of the country, had since been almost
completely eliminated. The tasks of the Lao Front for National Reconstruction were
defined by the Front for Natio~~l Unity, which included all ethnie groups and had
played an essential role in rebuilding the devastated country. The Government had
ordered the closure of the rehabilitati~n camps in 1982. Collaborators with the
previous rég~me had either fled the country or been welcomed as lost sheep
returning to the fold and there had not been any policy of violence.

179. Turning to questions raised in connection with the provisions of article 5 of
the Convention, the representative of the report1ng State said that MOst of the Lao
citizens who had emigrated, for various reasons, had acquired·or were seeking to
acquiie the nationality of their new countries. Some 3,000 Lao people had already
returneâ home after applying to the ~ao Government through the United Nations High
Commissioner for Refugees; others had returned on their own initiative.

180. As for the implementation of article 6 of the Co~vention, he said that the
absence of 6pecific laws in his country did not Mean that the Lao people's rights
were infringed. Racial discrimination was not tolerated. The Lao people had
realized, in its 30-year-long struggle for freedom and independence, that it could
not win unless there was mutual respect among all its ethnie groups. The people's
judges did not deal exclusively with cases of racial discrimination but would hear
such cases if ever they came before them; however, no cases of racial
discrimination had been brougbt before the. courts. Appropriate legislation was
being prepared and would be enacted during the next year or so.

181. In conclusion, he assured the members of the Committee that the next periadic
report would provide information on the points raised by them.

Holy See

182. The eighth periadic report of the Holy See (CERD/C/118/Add.ll) was consi~~red

by the Committee at its 709th meeting, held on 11 March 1985 (CERD/C/SR.709).

183. The report was introduced by the representative of the Roly See who emphasized
that the Catholië Church tlad fram the outset vigorously defended the principle of
equality. A number of encyclicals of recent Popes, the teachings of the Second
Vatican Couneil and numerous addresses, messages and exhortations of the Popes ~ere

relevant in that connection. With regard to the Committee's request fOl more
detailed information on measures taken by the Holy See with reference to
articles 3, 5 and 7 of the Convention, he pointed out that the Holy See, while
recognized as a subject of in~ernational law, possessed characteristics which were
not comparable to those of States belonging to the international community. He
emphasized that more tha~ 2,500 dioceses and 100 episcopal conferences throughout
the world contributed to the eradication of racial discrimination.
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184. The Committee paid a special tribute to the Holy See for its efforts to
mobilize worlo public opinion against racial discrimination. It was pointed out
that, since its inception, the Committee had recognized the unique position of the
Holy See and the fact that its reports must be viewed in terms of its special
mission. Members of the Committee· stressed the importance of the mission of the
Holy See in the field of education and the formation of public opinion to eliminate
aIl forms of racial discrimination throughout the world.

185. The Committee appreciated the role of the Holy S~e in the struggle against
apartheid. It was pointed out that Pope Paul VI nad denounoed raoism and stated
that it was a disgrace that apartheid still existed. One member asked why there
had not been a specifie statement by Pope John P~ul II c~ndemning apartheid in
South Africa. Another member aSked whether there was any possibility of the Holy
See becoming a party to the International Convention on the Suppression and
Punishment of the Crime of Apartheid.

186. Members of the Committee aSked whether any moral or religious sanctions
existed to implement the provisions of article 4 of the Convention and whether
there were specifie pastoral guidelines for combatting racism. One member pointed
out that persuasion was not the only power of the Holy See, the Church also had
other sanctions, such as excommunication, that were more powerful than the
sanctions of other States parties to the Convention. In a given situation where
racial discrimination had become a serious threat, the Church snould g~ beyond
persuasion.

187. Information was requested concerning the curricula of Catholic schools and
whether they provided for education in the field of human rights. It was also
asked whether Catholic schools were racially segregated.

188. With respect to the liberation theology in Latin America, members of the
Committee pointed out that it appeared to be câusing some discomfort within the
Church. Since it championed the cause of the poor and the oppressed, it could not
avoid being politically active. However, the Holy See appeared more prepared to
accept a political role for the Church in some countries than in others, and sought
to restrict the political activites of some Church members. In that conte~t,

members of the Committee observed that a debate was under way in the Catho~ic

Church on its social doctrine, its position vis-à-vis certain régimes in Latin
America and its raIe in the stru9gle of the oppressed against the dominant
establishment. It was also pointed out tbat the media had reported differences
between the Holy See and some bishops in Latin America over the Church's attitude
towards liberation movements. Members asked what the position of the Holy See was
in that regard.

189. In reply to questions r.aised and observations made by members of the
Committee, the representative of the Holy See informed the Committee that both
Pope Paul VI and Pope John Paul II had condemned apartheid in strong terms,
although there were no specifie references to South Africa. Church doctrine
clearly repudiated racism. The issuing of pastoral guidelines was the
responsibility of e~ch bishop. Instruction on human rights issues was provided in
the pontifical universities and in Many thousands of Catholic schools; he hoped
that there was no trac~ of discrimination in Catholic schools anywhere, even in
South Africa. Indeed, the South African bishops had lost financial support fram
the Government because they had prohibited racial discrimination in their schools.
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190. In connection with the implementation of article 4 and the question whether
the Catholic Church applied moral or religious sanctions, he said that, if a person
acted against the Church's doctrine prohibiting racial discrimination, that would
be a serious sin which must be confessed and would calI for a serious admonition.

191. He informed the Cornrnittee that the question whether the Holy See could become
a party to the International Convention on the Suppression and Punishment of the
Crime of Apartheid would be referred to the Secretariat of State. He indicated
that the Holy See was not against aIl aspects of liberation theology, but opposed
only to those teachings that were based on false theological principles. He added
that, on the issue of political activities, a clear distinction must be drawn
between political activities by the laity and by priests. It was expressly
forbidden for priests to engage in the activities of political parties.

Iran (Islamic Republic of)

192. The eighth periodic report of the Islamic Republic of Iran (CERD!C/118/Add.12)
was considered by the Comv.~ttee at its 709th and 7l0th meetings, on Il and
12 March 1985 (CERD/C/SR.709 and SR.7l0).

193. The report was introduced by the representative of the Islamic Republic of
Iran who said that his Government, in accordance with the Islamic faith, did not
and could not tolerate racial discrimination of any kind. His country's commitment
to the struggle against aIl manifestations of racism was based on its ideological
principles rather than on the constitution, which merely reiterated those
principles. Thanks to those ideological principles, the discriminatory differences
which existed before the Revolution had been eradicated. For example, the
Government had launched a revolutionary housing programme and a campaign to
eradicate illiteracy. The policy was that the most remote areas should be given
first priority in every social field, followed by provincial cities and finally
Teheran. Public service was not open to aIl. The issue of racial discrimination
was not directly relevant to the Islamic Republic of Iran, which had no need to
eliminate what had never existed.

194. The Committee thanked the Government for its continued co-operation, despite
its reservations as to the usefulness of monitoring the implementation of its
obligations under the Convention. The Cornmittee took note of the objectives of
social and economic development of the Islamic Republic of Iran as weIl as of the
work of the Government to redress the injustices of the previous régime. It also
took into consideration the recent revoluti~nary upheavals and the fact that the
Islamic Republic of Iran was still at war with a neighbouring State. The report
followed the Committee's general guidelines (CERD/C/70/Rev.l) p but it did not help
the Cornmittee to establish whether the internaI laws of the country were in
conformity with its obligations under the Convention. The Islamic Republic of
Iran, as a party to the Convention, was under an obligation to provide adequate
information 'conc~rning the implementation of its provisions. The Committee trusted
that further information would be provided in the next periodic report together
with the relevant national legislation, so that it could evaluate existing 1ega1
guarantees of equality of aIl persons before the 1aw.

195. With respect to article 2 of the Convention, the Committee asked that detailed
information on the country's ethnie composition be provided in the next report as
weIl as on the lega1 status of minority groups and how their rights were
protected. Members of the Committee also wished to know how the Governme~t dea1t
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with sectarian differences within Islam, such as the Sunni or the Shiite groups,
1 what recognition was given to the separate status of the Baluchis, how the social

and economic inequalities inherited from the past were being eradicated and whether
representatives of the national minorities held prominent positions in the
country's political and social life.

196. Members of the Committee congratulated the Iranian Government on its full
compliance with article 3 of the Convention.

197. With reference to article 4 of the Convention, members of the Committee asked
why it had been necessary to enact laws against racial discrimination with severe
penalties if, as stated in the report, racial discrimination had never existed in
the Islamic Republic of Iran. Clarification was sought regarding the respective
legal penalties imposed on public officiaIs and ordina~y citizens in cases of
discrimination.

198. As far as article 5 of the Convention was concerned, members of the Committee
wished to have information regarding the provisions of principle 22 of the
Constitution, on the basis of which the State was bound to protect the life,
rights, abode and occupation of individuals against any encroachment, unless
otherwise prescrit~d by law. In particular, they asked fo. the full text of that
principle and wished to know how it could be judicially enforced. Information was
reauested regarding the proportion of public funds allocated to education, the
number of foreign workers in the Islamic Republic of Iran and whether the legal
guarantees ~nder the Constitution and the Labour Law of 1958 applied in the same
degree to both Iranian nationals and foreign workers. Members of the Committee
requested an explanation regarding principle 14 of the Constitution, which alluded
to respect for the human rights of individuals only if they did not conspire or act
against Islam or the Islam!c Republic of Iran, and asked what was meant by the
reference "those who conspire and act ~9ainst Islam". They also asked for the
tpxts of the relevant Islamic judicial precedents which formed the basis for that
principle.

199. In reply to questions posed and observations made by members of the' Committee
in relation to article 2 of the Convention, the representative of the Islamic
Republic of Iran said that Iranians were not aware of or concerned with division on
the basis of race. There were, however, language differ~~cas, especially in the
north. The large nurnber of people who spoke dialects ,)f persian, Turkish and other
languages had their own culture and contributed to the averall heritaoo of the
country. It was difficult to divide the population geographically acc~rding to
ethnic groups. Religious minorities within Islam referred to various schools of
law, whose different viewpoints were always accommodated within the system. There
were five major schools of law, which were eaually recognized. He felt that, in
view of the ongoing war between Iraq and his country, it was not appropriate to
comment on the situation of the Kurds., AlI groups, including religious minorities,
were l"epresented in the Government regardless of their numbers.

200. Lie informed the Committee that the budget for Baluchistan was more than
50 times that of the province of Teheran. An intensive effort was beinq made to
reverse the process of urbanization and to try to allocate small industrial
projects to the villages and rural areas. Many foreign workers had left after the
Revolution and the .Government was currently trying to carry out its projects using
Iranian labour. The 2 million Afghans in the country were working mainly in
agriculture. Because of the war, it was difficult to comment about thp
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unemployment rate, but it was not a serious issue. As to the provisions of
principle 22 of the Constitution, he said that in sorne cases, property had been
confiscated by law, because it had been illegally owned by the Government of
the Shah. As for what was meant by cons?iracy against the Islamic State, he said
that it was a recognized fact that members of the Communist Party had so
conspired. There had also been cases in which information had been passed to the
Zionist State, not to speak of the five American-inspired attempted coups d'etat,
aIl fortunately aborted.

201. The third periodic report of Israel (CERD/C/113/Add.2) was considered by the
Committee at its 710th and 711th meetings, on 12 March 1985 (CERD/C/SR.710 and
SR. 711) •

202. The report was introduced by the representative of Israel who referred to
relevant parts of the report and informed the Committee about two new laws
submitted by the Government to the Knesset for adoption. The first was entitled
"Penal Law Revision: Ir.citement to Racism". Whereas under the current law, the
intent to incite to racism had to he proved. under the new law any racist statement
in itself warranted pros~cution. The second propvsed law concerned eligibility to
run for public office, and decreed that a slate of candidates was not eligible to
run for election and could indeed be disqu~lified if it negated the establishment
of the State of Israel and its democratic character or if it supported incitement
to racism. He added that, as the State whose people had suffered the most from
racism, Israel categorically condemned apartheid in aIl its forms.

203. The Committee expressed satisfaction a~ the presence of the representative of
Israel, which proved that the Government was interested in co-operating with the
Committee. It stressed, however, that it was difficult for the Committee to
discuss how a State party was implementing the Convention when that very State
continued to ignore the principles of international law and to defy the objectives
contained in the preamble to the Convention. Israel's foreign policies, which were
based on aggression and the occupation of Arah territories, disqualified the
country from a proper dialogue with the Committee. It was suggested that the view,
expressed by sorne members when the Committee cOllsidered Israel's previous report,
that even a bad dialogue was preferable to rejection of the report, seerned not to
be justified, since nothing had been done by Israel to fulfil its o~ligations under
the Convention. Members pointed out that the Emergency Powers Law seemed to he
used only against the Arab population and expressed the hope that the laws of
Israel would be applied so that both in Israel and in the territories under its
de facto jurisdiction the people could enjoy a racially tolerable society. The
Committee expressed the nope that the next report would answer questions which had
been raised during the consideration of Israel's second periodic report, that it
would reflect constructive changes in Israel and provide information on measures to
implement th~ provisions of each article of the Convention. It was asked whether
any progress had heen made on the bill of rights mentioned during the discussion of
the second periodic report. It was also emphasized that the next report should
follow the Committee's general guidelines (CERD/C/70/Rev.l).

204. With respect to article 3 of the Convention, members of the Committee observed
that the representative of Israel had made a strong statement against apartheid and
claimed that his Government condemned such policies. They pointed out, however,
that it was one thing to make such statements and quite another to put them in~o

practice. Israel was known to be an ally of South Africa and was co-operating with
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it in many fields, including the nuclear field. Members considered that it was
time for the Israeli Government to reconsider its policy of multifaceted
co-operation with South Africa, and that was also the wish of the people of Soutr
Africa. The Committee hoped that the next report would indicate a change in that
respect.

205. In relation to article 4 of the CC'~vention, the Committee considered that the
proposed legislation pending before the Knesset, mentioned by the Israeli
represer.tatjve, was a positive step and hoped that the two proposed laws would he
approved soon. It was observed that one of the laws, if passed, would d&al with
cases such as that of Rabbi Meir Rahane, a member of the Knesset, who advocated
racist ideas throughout the country. The Committee wished to know how it had been
pssible for a member of the Knesset to base his election on propaganda
characterized by racial defamation. Members asked whether he had also enjoyed
immunity during the election campaign and, if not, why Israeli law enforcement
authorities had not taken action.. The Committee hoped that the ~ext report would
indicate that progress had been achieved in connection with the draft legislative
texts.

206. Regarding article 5 of the Convention, members of the Committee pointed out
that Israeli policy deprived the Arabs, and the palestinians in particular, of
their elementary rights. ThE'Y aSlted whether the Law of Return was being applied
soley to Jews and, if so, whether that did not constitute discrimination against
nativ~-born Arabs who had fled in 1948 because of terror. Observing that Israel
had reported on a previous occasion that only 5 per cent of the members of the
Kn~sset were Arabs, because a large percentage of the Arab population was under the
age of 18, members of the Committee said that it would be interested to know what
the current situation was. With regard to economic rights, the Committee expressed
concern about Israel's unchanged settlement policy. Members noted that the
Government could decide not to hire people on grounds of State security and wished
to know whether notices inviting applications for government jobs were also
published in ArabicJ they asked for a breakdown by ethnie origin of the total
figure for government employees. Turning to social and cultural rights, members of
the Committee asked how many European Jews and how many Arabs had been given access
to new housing that had been construeted, what percentage of Arab children were
attending school, what percentage of schools were exclusively for Arabs, what
percentage of total government expenditure on education was set aside for Arab
schools, how many Arabs were in the universities and what opportunities were
available to Arabs for higher education in Israel. Doubts were expressed as to
whether aIl legislative instruments were published in Arabie. Members furthermore
wished to receive information about how the rights of Jewish immigrants speaking
Yiddish were protected, particularly when they had to deal with the administration
and the courts, and whether their children could study Yiddish at school •

207. As far as article 6 was concerned, members of the Committee noted that the
Israeli ombudsman could play an important role, since, in addition to his task of
investigating complaints, he was also the State comptroller. They pointed out,
however, that none of the complaints 10dged in 1983 on grounds of racial
discriminatioll had been regarded as justified by the ombudsman, despite the fact
that a number of cases invoking racial prob1ems had been submitted to the courts.
The Committee would appreciate receiving information about the kind of complaints
of racial discrimination which had been made to the ombudsman as weIl as more
detai1ed 'nformation regarding the means of recourse available under article 6 of
the Convention.
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208. Replying to auestions raised and observations made by members of the
Committee, t~e representative of Israel expressed regret that sorne of the auestions
previously raised had not been fully answered in his country's report. He would
recommend a careful study of the Committee's guidelines by his authorities. He
pointed out, however, that sorne auestions raised by members were irrelevant to the
work of the Committee.

209. Israel did not agree with South Africa's policy, though it malntained
diplomatie, trade and other re~ations with that country. Less than 0.5 per cent of
South Africa's total trade was with Israel.

210. In connection with article 4 of the Convention and the phenomenon of Kahanism,
he said that the AttorneY-General had issued a statement to the effect that
Kahanism had become a synonym for racism and represented a shameful phenomenon in
sharp contradiction of the principles of Israel and the provisions of the
Convention.

211. In connection with article 5 of the Convention, he pointed out that the issue
of palestinian refugees would be discussed during peace talks, when Israel would
itself raise the issue of 800,000 Jewish refugees from Arab countries who had been
fully integrated into the life of Israel. On the Law of Return, Israeli practice
was in general similar to that of other countries with one exception: Israel had
an obligation to accept any Jew who wished ,to immigrate. Regarding the Arab
students in Israel, he informed the Committee that, while the Arab population in
Israel had increased fourfold, the number of Arab students had increased 17-fold.
Arab~ constituted less than 20 per. cent of the population, but nevertheless
occupied positions i~ aIl fields, including the judiciary and the army. It was
easy for young Arabs to enter universities at 18 because they were not requred to
do military service. There were six Arab members of the Knesset, but not aIl Arabs
voted for Arab candidates. Yiddish was not an official language in Israel, in
court cases whe~e an individual did not speak one of the official languages, it was
obligatory for the court to provide an interpreter. AlI principal and secondary
legislation was published in Arabie. Notices regarding government jobs were widely
distributed, but he would have to ascertain which languages were used in such
notices.

212. With regard to auestions relating to article 6 of the Convention, and the
report of the Comptroller, the representative of Israel said that many complaints
had been found justified, but none of those had been based upon racial
discrimination. An effort would be made to provide more reference material in the
next report.

Burkina Faso

213. The fourth and fifth periodic reports of Burkina Faso, submitted in one
document (CERD/C/I05/Add.5), were considered by the Committee at its 711th meeting,
on 12 March 1985 (CERD/C/SR.711).

214. The document was introduced by the representative of Burkina Fa6u, who
referred to the difficulties his country had in submitting its reports, due not
only to problems of development but also to the serious political upheavals his
country had suffered in 1982 and 1983 which had brought into being the National
Revolutionary Council. More than 60 ethnie groups, 67.8 per cent of which were
animist, 27.5 per cent Muslim and 3."' per cent Catholic, lived together in the
country. Racial discrimination was incompatible with the very nature of the
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Revolution, and the constituent ethnie groups, despite their differences, formed a
single nation. He also referred to relevant parts of the document and to new
educational measures taken by the National Revolutionary Council.

215. The Committee welcomed the· constructive dialogue with the Government and took
note of the fact that the country was in a state of revolutionary change and
reconstruction. The document submitted by Burkina Faso was êomprehensive and
followed the Committee's general guidelines (CERD/C/70!Rev.l). The information on
the ethnie diversity of the country and on measures to improve the welfare of the
masses were particularly u~eful. Members of the Committee asked for further
clarification as to whether the provisions of the Convention could be invoked
before, and directly enforced by, the courts, other tcibunals or administrative
authorities, or whether they had to be implemented by enacting domestic legislation
in order to be enforced by the authorities. In that context, they emphasized how
important it was for the new Government to review aIl the laws of the country and
to enact the necessary legislation in order to implement the mandatory provisions
of the Convention. The members observed that reference had been made in a previous
report to the country's 1974 proclamation, which ab~ogated its 1970 Constitution.
and asked what other instruments safeguarded the rights of individuals. The
Committee hoped that the next report would provide information regarding
legislative and other measures to implement the Ccnvention.

216. With respect to article 2 of the Convention, the Committee noted that the
Government was restructuring ethnie relations on a new basis, which meant that new
legislation would be needed. It indicated that further measures to prevent
friction between ethnie groups were particularly necessary in a country whose great
heterogeneity would inevitably cause problems that would not ùisappear as a result
of the Revolution alone. The Committee also took note of the policy of the
National Revolutionary Council to promote economic development of the various
regions as part of its efforts to combat prejudices among ethnie gr.oups.

217. In relation to article 3. members of the Committee welcomed the Government's
stand on apartheid and asked for information on its policy regarding relations with
South Africa.

218. Concerning article 4 of the Convention, the Committee took note of the
statement in the report to the effect that the provisions of the Convention,
particu1arly those re1ating to punishable offences, must be express1y incorporated
in a text of municipal 1aw. Members pointed out that the reauirements of article 4
of the Conventio~ were satisfied on1y partia1ly and for a transitiona1 period by
Act No. 15 AL of 1959. In that connection, the Committee stressed that the
provisions of article 4 of the Convention must be incorporated in the domestic
1egis1ation of Burkina Faso and members said that they would welcome evidence of
progress on that matter in the next report.

\

219. Referring to article 5 of the Convention, members of the Committee commended
the efforts being made by the reporting ·State. They requested further
clarification on the right of citizens to participate in elections and asked how
the people were represented in the Revolutionary Defence Committees. They also
wished to know what role and power trade unions had in the country. Members
pointed out that the fact that more than 20 per'cent of the budget was a110cated to
education was an eloquent testimony to the Government's priorities. They asked
what po1icies were being app1ied to reduce the disparity in schoo1 attendance
between regions, mentioned in the report. They were interested to know what plans
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the Government had for allowing the ethnie groups to preserve their own language,
bearing in mind the need to integrate them in national development.

220. With regard to article 6 of the Convention, members of the Committee reauested
information on the procedures governing the revolutionary tribunals and their
functions, particularly whether they replaced prosecutors and whether persons
appearing before those tribunals had the right to counsel.

221. Re~arding article 7 of the Convention, members of the Committee noted that
young lawyers were being alerted to the importance of human rights. They would
welcome more information on specifie measures which were being taken in the areas
of training and information on measures to promote tolerance and understanding
among the country's ethnie groups and towards'other nations.

222. Replying to auestions raised and comments made by members of the Committee
concerning the interpretation of international treaties in Burkina Faso, the
representative of the reporting State said that he hoped the next report would
demonstrate that progress had beer. made in that respect.

223. In relation to article 2 of the Convention and the auestion whether there was
still any legislation that perpetuated racial discrimination, he said that his
Government was working to ensure that the Convention was observed and to make even
the inhabitants of remote araas aware of the related problems.

224. Turning to questions regarding the impleroentation of article 5 of the
Convention, the representative of Burkina Faso said that since August 1983, the
authorities had been making a determined effort to establish the well-being of the
people as a main priority and associating them in national development. Efforts
were b~ing made to provide education in the various languages, in addition to the '
existing radio broadcasts in aIl languages. The use of the national languages
would increase with time since they had recently aIl been given written forme The
principal role of the Revolutionary Defence Committees, whose membecs were elected
democratically, was to defend the new social system of justice and eauality, which
also meant defending the material interest of the workers.

225. Regarding auestions dealing with article 6 of the Convention, he said that the
revolutionary tribunals were special courts which had been established to deal with
corruption among public officiaIs. Persons brought before those courts were given
anopportunity to prove that they had performed their functions unselfishly and to
the best of their ability. Many of them had been acaui~tedJ those found guilty
could appeal to the Presiaent.

226. Responding to questions in relation to article 7 of the Convention, he said
that the authorities had taken steps to promote understanding among the different
ethnie groups and to demonstrate that they had the same rights and duties. The
Government hoped that, given time, people's attitudes and habits would change.
Radio was the principal means of informing people about the provisions of the
Convention and much use was made of the radio service of the United Nations.

Cyprus

227. The eighth periodic report of Cyprus (CERDjCjl18jAdd.13) was considered by the
Committee at its 7l1th and 7l2th meetings, on 12 and 13 March 1985 (CERDjCjSR.7l1
and SR.712).
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228. The report. was introduced by the representative of Cyprus who indicated that
his country remained cornrnitted to the elimination of racial discrimi.lation.
International conventions to which Cyprus was a party and which had been approved
by a law passed by the House of Representatives took precedence over any other law
and could be invokeà before, and directly enforced by the courts. He emphasized
that Cyprus was unable to exercise its full responsibility for the implementation
of aIl its obligations under the Convention throughout its entire national
territory because of the military occupation and the control by Turkey of sorne
40 per cent of the country. In addition, the occupying Power refused to allow
appr~ximately 200,000 Greek Cypriot refugees to return to their homes and lands
under conditions of safety.

229. The Ccmmittee cornrnended the Government of Cyprus for its excellent report,
which was concise and at the same time comprehensive. The report followed the
Cornrnittee's general guidelines (CERD/C/70/Rev.l) and could he considered a model
one. It illustrated the earnest en~eavours of Cyprus to promote the objectives of
the Convention in a complex political situation engendered by the occupation of
~art of its territory by foreign military forces. In that connection, the
Cornrnittee expressed concern that the situation in eyprus had not improved during
the period under review and that the State party was still unable to carry out its
responeibilities throughout its territory as a result of foreign occupatio~. The
Committee hoped that the sovereignty and territorial integrity of Cyprus could soon
be restored sc that it could report on the implementation of the Convention
throughout its territory. Members asked whether the representative of Cyprus could
inform the Committee about the chances of a solution to the eypriot problem,
particularly in view of the negotiations under the auspices of the
Secretary-General.

230. Memhers of the Committee praised the Government of Cyprus for its valuable
contribution to the struggle against apartheid and its support for the Namibian and
Palestinian peoples.

231. With respect to article 4 of the Convention, the Cornrnittee indicated that,
despite the enactment of Law No. 12/67, which provided for the enforcement of the
Convention by Cypriot courts, and despite the superior force of international
conventions with respect to internaI legislation, there was a need for legislation
stipulating the penalties for contravention of the provisions of article 4 of the
Convention. The Cornrnittee also observed that the report stated that no offences
IJnder article 4 of the Convention haà been cornrnitted and that there was no threat
of their being committed in Cyprus. In that regard, the Committee stressed the
importance of the preventive role of legislation and hoped that efforts could he
made to fill the remaining g~ps in Cypriot legislation, with a view to full
implementation of that article.

232. In relation to article 5 of the Convention, memhers of the Cornrnittee wished to
receive further information about the education of children of minority groups and,
in particular, they asked what percentage of those children completed secondary
school and what percentage went on to university.

233. With reference to article 6, mernbers of the Committee pointed out that the
statement in the report that no cases of racial discrimination had been brought
before the courts might not reflect reality if the historical backgraund of
friction between the Greek Cypriot and TUrkish Cypriot cornrnunities was taken into
account. They wished to receive additional information regarding the
implementation of that article of the convention.
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234. The Committee praised the Cypriot Government for its efforts in implementing
article 7 of the Convention, particularly for the promotion of understanding,
tolerance and friendship among nations and racial or ethnic groups.

235. Replying to auestions raised and observations made by members of the
Committee, the represe,tative of Cyprus said that the next periodic report would
provide replies to the Committee's questions. He would convey the Committee's
remarks concerning article 4 to the appropriate authorities for c3reful
consideration. The statement in his country's report that "so far no case of
racial discrimination of any form has been brought before any Cypriot court" was
still true. He drew attention to the fact that the relevant information concerning
the implementation of article 6 of th~ Convention had been provided in a previous
report.

236. Turning to the request for more information on the prospects for a negotiated
solution to the problems facing Cyprus. he said that the high-level meeting held in
New York, which had been aimed at finding a basis for a solution, had not achiev0d
the anticipated results. It was his Government's hope that the SecretarY-Gel~eral's

efforts would be successful and that he would saon be able to convene anothel:
meeting at which the two sides might reach an agreement. Finally, he expressed his
gratitude for the Committee's support for the people of Cyprus in their current
difficulties.

Pakistan

237. The eighth periodic report of Pakistan (CERD/C/118/Add.15) was considered by
the Committee at its 7l2th and 713th meetings, held on 13 March 1985 (CERD/C/SR.712
and SR. 713) •

238. The report was introduced by the representative of Pakistan who said that the
people of his country represented a relatively homogenous racial group consisting
mostly of followers of Islam, which emphasized the principles of human brotherhood,
equality and social justice, and advocated tolerance of different races and
creeds. Racial discrimination was therefore unknown in Pakistan. He referred to
rele"'ant parts of the report and informed the Committee that in 1983 his Government
had established the office of ombudsman to investigate and remedy injustices caused
by maladministration - including cases which involved racial discrimination - on
the part of federal agencies or their officiaIs. For the period from August to
December 1983, of 1,941 complaints registered, 334 had been redressed and
253 rejectedJ the remainder were under investigation. He indicated that elections
had recently been held at the federal and provincial levels and martial law was to
be terminated in stages within the following months, after which the 1973
Constitution, as amended, would again become fully effective. In the National
Assembly, at the federal level, 206· of the 237 seats were allocated to various
provinces in proportion to their respective populationJ 10 seats for minorities,
20 seats for women an one seat for the federal territory of Islamabad. Seats
reserved for the minorities exceeded the number that could be justified by their
share in the total population. Seats were similarly reserved for minorities in the
provincial assemblies. The Government encouraged the use of the different
languages spoken in Pakistan. The Declaration on Minorities reaffirmed the
Government's commitment to safeguarding the rights of minorities and integrating
them into society without 105s of religious or cultural identity. Where necessary,
minorities were given preferential treatment through the allocation of auotas.
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239. The Committee thanked the representative of Pakistan for the additional
information provided in his introductory statement, particularly with regard to the
recent political developments in his country. The report provided substantive
information and conformed to the Committee's general guidelines (CERD/C/70/Rev.l).

240. Members of the Committee requested clarification regarding the transition from
martial law to civili,n rules in Pakistan. They wished to know the extent ta which
the 1973 Constitution had remained in effect under martial law and how that
situat.ion might have affected the implementation of the Convention. They pointed
out that am.:ndments made to the 1913 Constitution having a bearing on Pakistan's
implementation of the Convention should be included in the next periodic report.
Further information was requested regarding the relationship between rslamic law
and common law in Pakista~.

241. With reference to article 2 of the Convention, the Committe~ took note of the
valuable information in the report on languages and tribal areas. It inquired
about the criteria used in defining tribal membership particularly since people of
the tribal areas were given representation in the national and provincial
assemblies on the basis of the size of their population. The Committee stressed
the importance of being provided with information on t'le ethnie origin of the
population in order to he able to assess the situation of rninorities. It
congratulated the Government for its economic, social and educational policy on
behalf of the tribal areas, but indiated that the next report should provide more
information on the way in which that policy was being implewented and participation
of tribesmen in the decision-making ;, :ocess was being encouraged. Members wished
to know whether there were specifie measures ajmed at protecting the cult~ral

identity of minorities living in a different province, and whether materials i.n the
different languages Wl;!re print,,·:d to ensure wide rcadership. They were interested
in receiving information on development activities in Baluchistan and in the
federally administered tribal areas.

242. Information was requested concerning the resettlernent of som~ 200,000 to
300,000 Urdu-speaking Biharis who claimed to he Pakistanis and were still living in
Bangladesh. Memhers also wished to know which issues were actually dealt with by
the bodies concerned with problems of minorities and what criteria were us~d to
determine wh~ther a tribal area was to he administered federally or provincially.
Members requested information concerning complaints of discrimination by adherents
of a branch of Islam called Ahmadiyah who freouently sought refuge abroad.

243. Members of the Committee praised Pakistan's consistent record of opposition to
the racist policies of South Africa and its p~tive support for the people of
southern Africa.

244. With reference to article 4 of the, Convention, the Committee pointed out that
there were still deficiencies in the implementation of the provisions of that
article. The amenaments'made to two.sections of the Penal Code of Pakistan did not
fully meet the requirements of article 4 of the Convention. Section 153 A of the
Penal Code limited the application of article 4 of the Convention to acts which
disturbed public tranouillity or caused alarme In that connection, members asked
for additional information on how incitement to racial discrimination was punished •

245. With regard to article 5 of the convention, members of the Committee wished to
know whether trade unions existed in Pakistan and asked for detailed information
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regarding the scope of their activities and the nature of their Lrganization. Theya1so reauested furtner information about the reintroduction of press censorship inSeptember 1984.

246. The Committee pointed out that the report of pakistan did not containinformation on articles 6 and 7 of the Convention. The gap had been filled to sorneextent by the representative of Pakistan in his introductory statement, especiallywith respect to the establishment of the office of ombudsman. However, auestio~sthat had arisen during the discussion of Pakistan's seventh periodic report hadstill not been answered. Information was reauested on the effores of the massmedia to popularize the principles and objectives of the Convention. The Committeestressed the importance of receiving written information on the implementation ofthose two articles in the next periodic report.

247. In reply to auestions raised by the members of the Committee regarding thetransition from martial law to civilian representative government, therepresentative of Pakistan said that martial law would be lifted in phases and the1973 Constitution could then become fully effective. On 2 March 1985, thePresident had announced amendments to the Constitution that would ensure a moreequitable division of power between the President and the Prime Minister. ThePrime Minister would thp.n be responsible to the National Assemb1y. The powers ofthe federal and provincial legislatures would be enhanced to sorne extent.

248. Turning to observations made and auestions posed regarding the implementationof article 2 of the Convention, he said that 3.2 billion rupees had been earmarkedfor economic development under the sixth five-year national development plan. Inaddition, between 2 and 3 billion rupees would be spent under the special programmefor tribal areas covering a wide range of projects in various fields. Specialattention was being given to public sector development in Baluchistan and aprogramme of 21 billion rupees had been proposed for the sixth plan periode Thepublic sector investment progr3mme was expected to bring about a visible change inliving standards in the short run and sustained growth in the long rune Withregard ta the non-Bengalis in Bangladesh, he indicated that Pakistan's obligationsunder the 1973-1974 agreements with Bangladesh had been fully met. Pakistan hadreceived the number of returnees agreed upon in addition to 28,000 hardship cases.Those who did not fall into any of the three agreed categories of returnees werecitizens of Bangladesh and had been there for 35 years. He pointed out thatminorities in Padistan were religious, not ethnic. The Constitution guaranteed aIlrights to minorities, and, where necessary, they had been given special treatment.Pakistan did not rely solely on the prohibition of racial discrimination by theIslamic faith, but had taken legal, judicial and administrative steps to ban racialdiscrimination and to ensure equality of aIl citizens. It had also enactedlegislation for the punishment of persons who practised such discrimination. AlIcitizens of Pakistan had equal rights to participate in the country'sdecision-making process, as weIl as the right to protect their culture. The latestpopulation census, taken in 1981, had not compiled data relating to ethnie groups.He was not aware of any case of racial or ethnie discrimination. The rights of theAhmadiyah, a religious minority, were guaranteed by an act of Parliament enacted in1974. There was no basis for the reported complaints of discrimination against theAhmadis. In fact, as they had been declared a minority, the Ahmadis were entitledto special representation in the national and provincial assemblies against thereserved seats.
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~y 249. With regard to the implementation of the provlslons of article 4 of the
1 Convention, he said that the observations made by the Committee would be

transmitted to his Government. Pakistan believed, however, that there was no need
for additional legislation.

le 250. Regarding article 5 of the Convention, he indicated that censorship had been
abolished in pakistan. Trade unions in Pakistan functioned within the general
guidelines of the International Labour Organisation~

251. As for tfie implementation of article 7 of the Convention, he had stated in his
e introduction that educational programmes in Pakistan stressed the concept of mutual

understanding and universal brotherhood. In education, there was no distinction on
the basis of caste, creed or religion. In addition, the media promoted the concept
of eauality of aIl citizens.

252. Finally, he assured the members of the Committee that their observations and
auestions would be conveyed to the relevant authorities, so long as they fell
within the competence of the Committee.

Madagascar

253. The eighth periodic report of Madagas~ar (CERD/C/118/Add.10) was considered by
the Committee at its 7l3th and 7l4th meetings, on 13 and 14 March 1985
(CERD/C/SR.713 and SR.7l4).

254. The report was introduced by the representative of Madagascar, who referred to
the long struggle of his country for emancipation. He said that differences of
race and origin had been at the root of the social and economic exploitation by the
foreign oppressors. Madagascar had become a party to the Convention in order to
contribute to the establishment of a society in which eauality of rights and duties
would prevail both within the country and in its international relations.

255. The Committee thanked the Government of Madagascar for its comprehensive
report, which complied with the Committee's general guidelines (CERD/C/70/Rev.1.)
and reflected Madagascar's readiness to co-operate with the Committee. It was
aware that Madagascar was in the process of ~uilding a new socialist society and
must be allowed sufficient time to reflect the provisions of the Convention in its
national legislation. Th~ Malagasy Constitution provided a solid basis for the
implementation of the Convention and certain of its articles had been partially
implemented through new legislation.

256. With respect to article 2 of the Convention, the Committee took note ~f the
reference in the report to the Cultural Charter for Africa, under which it was
obligatory for Madagascar to recognize the separate ethnic groups, and reauested
further information on ~hat matter.

257. In relation to article 3 of the Convention, members of the Committee commended
the Malagasy Government for its contribution to the stru9gle against the racist
régime of South Africa and for its active support for the efforts of the people of
South Africa to liberate themselves from the apartheid régime.

258. Regarding article 4 of the Convention, the Committee pointed out that the
reauirements of that article had not been adequately met and that the
interpretation 9iven in the report to article 4 of the Convention was too narrow.
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The Committee drew the attention of the Malagasy Government to the previous remarks
of the Committee to the effect that article 115 of the Penal Code fell short of the
requirements of article 4 (a) and (b) of the Convention and that the final
paragraph of article 115 contained a very broad exception to the principle bein~

established. Members requested clarification on that exception and asked where and
under what circumstances organi~ations which promoted and incited racial
discrimination could be prohibited. It was also pointed out that the Malagasy
Press Charter, and particularly its article 63, did not implement the reauirements
of article 4. The Committee would welcome information on any legislation
contemplated to give full implementation to article 4 of the Convention.

259. Concerning article 5 of the Convention, members of the Committee wished to
know which rights aliens would not enjoy in Madagascar. They asked what percentagn

of those elected belonged to minority groups, what percentage of public employees
belonged to minority groups, what languages other than French and Malagasy were
taught in elementary schools, whàt languages were used in the courts and whether
interpretation was available if needed. They asked for clarification of the
statement in the report that "no right or freedom may be invoked by a citizen who
has not fulfilled his obligations to the community ••• ". They indicated that the
Convention did not set conditions for the enjoyment of relevant rights and
freedoms. Further information was reauested concerning measures taken to provide
poor citizens with legal assistance in order to defend their rights with the same
chances as richer adversaries.

260. As far as article 6 of the Convention was concerned, members of the Committee
asked wheth~r the "release on bail" m~ntioned in the report was guaranteed for
those without means, whether recourse to the Administrative Chamber of the Supreme
Court and recourse to the Constitutional High Court were parall~l procedures or
whether one blocked the other and what the next step in administrative proceedingR
was once the Constitutional High Court had handed down its decision.

261. In connection with article 7 of the Convention, one member ask~d whether the
statement in the report that "neither art nor culture develops outside poli~ics"

meant that aIl forms of art which did net serve political ends were prohibited in
Madagascar.

262. Replying to comments made by members of the Committee with reference to t~e

implementation of article 4 of the Convention, the representative of Mad&gas~ar

said that article 63 of the Malagasy Press Crarter should be interpreted in terms
of the precept that anything not forbidden was permitted. Furthermore, the
relevant provisions of the Malagasy Penal Code stipulated that no offence could be
punished by a penalty that had not been listed in the legislation prior to the time
the offence was committp.d. He read out article 64 (2) of the Malagasy Press
Charter, which provided further examples of offences and penalties relating to
racial discrimination. In addition, under Order No. 72-023 of 18 September 1972,
no extenuating circumstances could be taken into account in cases involving
offences unde~ articles 63 and 64 of the Press Charter.

263. with regard to a~estions on the implementation of article 5, he drew the
attention of the Comrnittee to the relevant articles of the Malagasy Constitution
which identified the Obligations which citizens of Madagascar were expecteà to
fulfil before they could enjoy fu~damental rights, such as compulsory national
service. Among the rights enjoyed by the poor were free legal assistance in the
courts. He said that information on the rights of minorities could be provided' in
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his country's next report. The requirements referred to in the report with respect
to foreigners included the possession of a visa when e~tering Madagascar,
authorization to acquire property in the country and a work permit in order to be
employed, that list, however, was not exhaustive. When foreigners were required to
testify in courts, they were provided with the services of sworn interpreters.

264. In relation to questions raised regarding the implemer.cation of article 6, he
informed the Committee that the Constitutional High Court heard cases of
unconstitutior.lality, recourse te that court blocked the procedure of any other
tribunal until it handed down its verdict.

265. In connection with the question regarding Madagascar's cultural policy, he
said that it was inspired by the principles of the Cultural Charter for Africa, it
was in application of the provisions of that Charter that it was stated in the
country's development plan for 1978-1980 that theLe was no neutral culture, nor art
for art's sake. In Madagascar, artists were free to use their talents, to express
their own ideas.

266. He informed the members of the Committee that all their observations would be
transmitted to his Government.

Greece

267. The seventh periodic report of Greece (CERD/C/I07/Add.7) was considered by the
Committee at its 714th and 715th meetings, on 14 March 1985 (CERD/C/SR.7l4
and SR. 715) •

268. The report was introduced by the representative of Greece, who informed the
Committee that, during the period covered by the report, no cases of racial
discrimination had been brought to the attention of the Greek authorities. The
Greek Government remained determined to collaborate with the international
community in opposing racism throughout the world. He then drew attention to
relevant parts of the report.

269. The Committee complimented the Greek Government on its excellent report, which
was not only clear but also well structured and provided a clear account of new
legal developments concerning the Implementation of the Convention. The
periodicity of Greecg's reports and the compliance with the Committee's general
guidelines (CERD/C/70/Rev.l) were also indications of the Government's willingness
to co-operate with the Committee.

270. With regard t.o article 2 of the Convention, the Committee pointed out that the
demographic data requested had not been provided. It needed to be informed about
any existing ethnie and national minorities. Members asked whether there were any
groups of Albanians an~ Yugoslavs living in the country. They wished to know what
the Government's policy was concerndng persons of Greek origin living in Albania
and whether there was any treaty safeguarding their status and giving them freedom
to travel and be reunited with their .families in Greece.

271. With regard to Muslims as an ethnie rather than a religious minority, the
question whether the treaty of Lausanne applied to non-Turkish Muslims was
reiterated. Clarifications were reauested a$ to whether under article 85 of the
Constitution ministers were held responsible for discriminatory acts or omissions
committed by officials in their ministry. It was asked whether there were cases of
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discrimination or incitement to hatred towards Turks, particularly at the lower
administrative levels and how the Government dealt with such cases if they
occurred. Members were interested to know what kind of linguistic and cultural
education was available for any minorities which might existe They asked whether
interpretation was provided in Greek courts for persons who had no knowledge of
Greek and had to appear before the court, particularly for persons belonging to
ethnie or national minorities. The Committee stressed that the next periodic
report should contain demographic data with regard to ethnic or national minorities
and not only with regard to religion. Information on per capita incomes and the
number of Greek workers who had emigrated in recent years would also enahle the
Committee to ascertain which parts of the population were lagging in the economic,
social and cultural fields.

27:2. Where article 3 of the Convention was concerned, members of the Committee
welcomed the Government's condemnation of apartheid. They noted that there was a
large Greek community in South Africa and that the Government wished to pr.oceed
with caution. However, they wished to know the exact relations between Greece and
South Africa, and requested information regarding the Government's latest position
concerning Greece's policy towards South Africa.

273. In relation to article 4 of the Convention and freedo~1 of association, the
Committee observed that no association existed in law until its statutes had been
approved by the President of the Court of Fi~st Instance in the locality of its
headauarters. However, neitber the Constitution nor Act No. 927/1979 expressly
prohibited organizations which attempted to promote racial hatred and
discrimination as reauired under article 4 of the Convention. It was quite
conceivable, therefore, that the Court of First Instance might approve the statutes
of associations which had such intentions. The Public Prosecutor's Office could
take appropriate punitive measures, but only after unlawful acts had already been
perpetrated. Moreover, the Public Prosecutor's Office was "empowered" but not
"obliged" to do so. The Committee emphasized that provisions expressly prohibiting
racist associations, in accordance with article 4 (b) of the Convention, should be
enacted.

274. Members of the Committee asked whether an individual complaint was necessary
in order to initiate a legal procedure, or whether the fact that an act of racial
discrimination became known to the competent authorities would be sufficient for
initiating such a procedure. Clarifications were sought as to whether the
Prosecutor was obliged, when a personal complaint for a violation punishable by law
was filed, to submit the case to the Correctional Court, or whether at his
discretion he could dism~ss the complaint on the grounds that it was too minor or
misguided.

275. With reference to article 5 of the Convention, members of the Committee wished
to know what was meant in the report by the statement that Greek nationality could
be lost by acauisition of the nationality of another country "without the proper
authorization": The Committee sought clarification about the distinction made
between "known" and "secret" beliefs and what legal provisions applied to followers
of those religions whose beliefs were described as "secret". Members of the
Committee expressed a general interest in relations between the Churches and the
State, mainly concerning pUblic functions entrusted to Churche~. With regard to
the provisions regulating the right of association~ members asked whether aIl
private associations were under strict official control. The Committee would like
to know whether associations of foreign workers in Greece had to h&ve Greek
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citizens on their board of directors and, in the case of an association comprised
entirely of foreigners, whether the members of the board of directors would be
appointed by the Government. It asked how the law affected minorities which met
and formed associations for the preservation of their own culture. In relation to
socio-economic rights, the Committee noted that the report described guarantees
under a pa,ticular law for Egyptian seamen on Greek ships, and asked how the rights
of other foreign seamen employed on ships flying the Greek flag were safeguarded.

2ï6. As far as article 7 was concerned, the Committee noted with satisfaction the
new curricula for higher educational institutions for the current academic year,
which provided for a separate course on the international protection of human
rights; it also noted that a considerable number of university theses had been
prepared on the Convention and on apartheid. Members reauested further information
regarding the way in which education and training were used to increase awareness
of the problems of minorities living in Greece and the role of the mass media in
disseminating information on human rights instruments.

277. In reply to auestions raised and comments maàe by members of the Committee in
relation to article 2 of the Convention and demographic data, the representative of
Greece stated that information had been provided in previous reports and there had
been no important change since. The sole minority group in Greece was the Muslim
community in western Thrace, and the Treaty of Lausanne was applicable to it. A
large Greek minority which lived in Albania was recognized by the Albanian
Government and was protected by guarantees under international conventions. The
application of those instruments was discussed from time to time by the Greek and
Albanian Governments. Tb supplement the information contained in the report, he
said that aIl public officials bore responsibility for their actions in the
discharge of their duties. Those who committed abuses could be brought before the
courts.

278. As to auestions raised in connection with the implementation of article 3 of
the Convention, he said that relations between Greece and South Africa were minimal
and were aimed solely at maintaining contact with the sizeable Greek community in
South Africa. Greece had no commercial, cultural or sports ties with that régime.

279. In relation to the implementation of article 4, the representative of Greece
assured the Committee that the preliminary check of associations by the judicial
authorities was carried out solely to ascertain the legality of their objectives.
In keeping with article l, paragraph 2, of the Convention, the Civil Code imposed
additional conditions on foreigners. The Public Prosecutor was reauired to
institute proceedings against any association whose objectives or activities were
contrary to the Convention. One applicable instrument was Act. No. 927. In the
interest of public order, the authorities couId demand the cessation of the
offending activities, pending a final decision by the Public Prosecutor.

280. Answering auestions raised in ~elation to article 5 of the Convention, he
indicated that loss of Greek nationality was governed by proceedings before
appropriate bodies and by the Convention on the Reduction of State1essness. The
phrase "known religions" was based on the belief that the State cou1d not offer
guarantees to any religion about which nothing was known owing to its secret
nature. In genera1, ministers of religion were paid by the State. They were
subject to State supervision only in administrative matters, not in spiritual
matters. Since the introduction of civil marriage in Greece in 1982, ministers of
religion were no longer the only people responsib1e for matters pertaining to
marriages. With regard to seamen employed on ships flying the Greek f13g, he.
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pointed out that collective labour conventions existed and that his C~vernment was
endeavouring to conclude bilateral agreements with other Governments concerned.
Legal provisions provided that interpreters must be appointed if a party to court
proceedings had no knowledge of Greek.

281. Lastly, the representative of Greece assured members that aIl their questions
and comments would be conveyed to his Government for thorough consideration.

Iceland

282. The eighth periodic report of Iceland (CERD/C/118/Add.20) was considered by
the Committee at its 7l5th meeting, on 14 March 1985 (CERD/C/SR.7l5).

283. The report was introduced by the representative of Iceland who reiterated his
Government's support for the Convention and co-operation with the Committee.

284. The Committee pointed out that the report of Iceland, though brief,
essentially complied with the Committee's general guidelines (CERD/C/70/Rev.l) and
presented substantive information. Iceland was weIl known as a strong supporter of
aIl efforts to eliminate racial discrimination throughont the world.

285. Members requested information about Iceland's implementation of article 3 of
the Convention particularly with'regard to apartheid. They asked whether the
article of the Penal Code reproduced in the report was the only provision relating
to article 4 of the Convention. In relation' to article 6 of the Convention, they
were surprised to learn that the post of ombudsman had been discontinued in the
Ministry of Justice and requested further details regarding that matter.

286. In reply to the questions raised by members of the committee, the
representative of Iceland said thaè he would refer the questions about the
implementation of articles 3 and 4 of the Convention to the relevant authorities.
Regarding the questions about the suppression of the post of ombudsman in the
Ministry of Justice, he informed the Committee ~~at it had been felt that the size
of the Icelandic Government did not justify a special post. The idea was still
under consideration, and it would be for the Althi~~ to take a decision.

United Kingdom of Great Britain and Northern Ireland

287. The eighth periodic report of the United Kingdom of Great Britain and Northern
Ireland (CERD/C/118/Add.7) wes considered by the Committee at its 7l6th and
7l7th meetings, held on 15 March 1985 (CERD/C/SN.716 and SR.7l7).

288. The report was introduced by the representative of the United Kingdom, who
drew attention to relevant parts of the report and provided information on new
developments which had taken place since it was compiled. The report contained
Northern Ireland legislation applicable to forms of discrimination - particularly
religious discrimination - which, unfortunately, existed there. In Great Britain,
the Race Relations Act was the major piace of legislation on racial discrimination
and the Commission for Racial Eauality was ccntinuing tO,fulfil its statutory
duties with the Government's firm support. Several recent developments were
relevant to the provisions of the Convention. As at 31 December 1984, there had
been 680 ethnie minority police officers in England and Wales - almost double the
number three years earlier - and ways of boosting ethnie minority recruitment
continued to be sought. The offence of incitement to racial hatred had been
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extended to include words broadcast in cable television programmes. The 1985
Police and Criminal Evidence Act, which amounted to a codification of police powers
and of safeguards provided to prevent their abuse, met Lord Scarman's
recommendation, following the disturbances in Brixton in 1981, that consultative
arrangements between the police and the community should be placed on a statutory
basis. That part of the Act· had come into force at the beginning of 1985 and it
was now the duty of police authorities to seek the views of the ccmmunity on
policing matters. The Act also contained a provision requiring racially
discriminatory behaviour by police officers to be made a specific offence under the
police disciplinary code. An experimental series of courses in racism-awareness
training had been sponsored by the Government. Local authoritieshad also heen
encouraged by the Government to exercise their statutory responsibilities with
regard to race relations. In conclusion, his Government recognized ~hat, despite
many developments in recent years, there was still much to be done to reduce racial
disadvantage in the United Kingdom, but it was committed to taking action, in
partnership wi th the ethnic minori ties, to achieve that objectiv'!.

289. The Committee congratulated the Government on the high standard of its report,
which \:ontinued the trad ition followed by the Uni ted Kingdom of submi tting frank
and comprehensive reports in compliance wïth the Committee's general guidelines
(CERD/C/70/Rev.l). The report showed a serious approach to the problem of racial
discrimination and testified to the Government's determination to overcome racial
problems in what had become a multiracial society.

290. On the Question of Northern Ireland, the Committee took note of the reasons
for not extending the Race Relations Act 1976 to that part of the territory. It
pointed out, however, that, even if the problem that had led to violence was
basically political and religious, it was complicated by problems of race
relations. The scope of the relevant United Kingdom laws should therefore be
extended to coyer that part of the country. The Committee hoped that the British
Government would give serious consideration to the Committee's position.

291. Members of the Committee asked whether aIl the people referred to in the
report who had originated in the countries of the New Commonwealth and Pakistan had
the status of foreigners or whether sorne were British citizens. In addition to the
figures given in the report for persons of New Commonwealth and Pakistani origin,
they were interested in receiving a breakdown of figures for the other ethnic
groups of the population living in the United Kingdom, in particular how many were
British citizens, British Dependent Territori~s citizens or British overseas
citizens.

292. With reference to article 2 of the Convention, the Committee welcomed the
Police and Criminal Evidence Act 1985 as a positive development and trusted that
more information than in the past would be provided on disciplinary action taken
against police officers in respect of acts of racial discrimination. Members
requested information about the ppnishment that had been meted out to police
officers for misconduct during the Brixton disorders in 1981. The Committee
praised the programme for the recruitment and training of members of ethnic
minorities as police officers and placed emphasis on the importance of increasing
such recruitment. ln that context, members of the Committee pointed out that
minorities represented only 0.49 per cent of the police force, although they
constituted 4 per cent of the population. It was asked whether the policies used
in recruiting members of ethnic minorities for the police force also applied to the
civil service.
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293. Members of the Committee asked for èetailed information on the income levels
of the various groups in Northern Ireland and inquired whether Catholics had a
lower income per capita than Protestants. They also wished to know the ratio of
manual to professional workers among the various ethnie groups and ~roportions of
college and university graduates by ethnie group. The Committee welcomed the
efforts to monitor the social and economic position of ethnie minorities, since
such monitoring was an important way of promoting equal opportunity, and hoped that
~uture reporta would descibe the economic, social and cultural progress made by
ethnie minorities. It was interested to know about the budgetary allocations to
improve the education, housing and medical facilities of ethnie minorities.
Members re~ûested information on the participation of ethnie minorities in British
representative institutions at both local and national'levels and asked whether
children of ethnie minorities had the opportunity to be educated in theie own
language. The Committee wished to know how the Government intended to solve the
problem of pUblic opinion in rela~ion to racially discriminatory attitudes,
especially in view of the high rate of unemployment. Members asked whether there
were any polI findings about public attitudes to racial discrimination. The
Committee considered that the Commission for Racial Equality had developed fruitful
and original ideas aimed at solving racial discrimination problems. It asked,
however, whether the Commission's methods and procedures were sufficiently
effective, and whether aIl the recommendations of Lord Scarman's report had been
fulfilled. Members wished to know whether the functions of the Commission for
Racial Equality extended to education and whether it couId make suggestions
regarding curricula. The Committee was interested in receiving information on the
findings of the Committee of Inquiry into the Education of Children from Ethnie
Minority Groups which showed that ethnie minority children were not achieving their
full educational potential.

294. In relation to article 3 of the Convention, members pointed out that no
information had been provided in the report. They expressed concern, particularly
in view of the many questions raised during consideration of the country's previous
report. It was pointed out that while article 3 of the Convention referred to one
particular form of racial discrimination as practised by a particular State in its
territory, the preamble to the Convention underscored the necessity of speedily
eliminating racial discrimination throughout the world. A State's foreign policy
should normally be consistent with its domestic policy. Members reauested
information about the United Kingdom's relations with South Africa and asked
whether the United Kingdom had any intention of altering its position, particularly
in the light of Security Council resolution 560 (1985). The question why the
United Kingdom had given aid to SOuth Africa through the International Monetary
Fund was reiterated.

295. In relation to article 4 of the Convention, the Committee welcomed the
information that ~ection 5 A of the Public Order Act 1936 was currently being
reviewed. It wouid be interested to learn about the outcome of the review. The
Committee also hoped that the Government would revise its position on freedom of
speech and association in relation to article 4 of the Convention. The Committee
did not agree with the British Government's view that legislation should only be
enacted when a particular problem existed: that approach did not take sufficient
account of the preventive role of legislation in the field. Moreover the
provisions of article 4 of the Convention were mandatory. Members of the Committee
asked whether section 5 A of the Public Order Act 1936 applied only to groups or to
individuals as weIl. It was pointed out that under that section, legal
proscription was confined to organizations avowedly dedicated to terrorism and ~he
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violent overthrow of the State. In that connection, it was asked whetheL there
were any legal provisions in the United Kingdom prohibiting organizations which
sought to overthrow other States.

296. With reference to articie 5 of the Convention, the Committee commended the
Government for its adoption of the new British Nationality Act 1981, particularly
the new provision allowing women as weIl as men to pass on citizenship to their
children. Clarification was sought, however, on information indicating that
passports of citizens born in Commonw~alth Territories were being revoked.
Concerning the revised immigration rules, the Committee wished te:> know more about
the tests designed to prevent the use of marriage as a device to circumvent
immigration control. It was asked whether the tests were given to aIl women
regardless of their ethnie origin, or whether in practice they were applied only in
certain cases. Members asked for.clarification on cases of alleged abuse of basic
human rights in that regard which had been brought before international courts.
They were also interested to know how many illegal immigrants had been apprehended
in past years. The Committee expressed the hope that more information would be
provided in the next report on steps taken to ove l'come racial bias among
immigration officiaIs. Regarding refugees, members of the Committee asked to what
extent the United Kingdom had been affected by the flow of refugees worldwide,
whether refugees had been brought under any kind of ouota system and whether there
were any specifie measures to help them.

297. In connection with article 6 of the Convention, members of the Committee were
interested in receiving information concerning complaints which had been brought
under the Parliamentary Commissioner Act (Northern Ireland) 1969 and the
Commissioner for Complaints Act (Northern Ireland) 1969 and what redress had been
made. They also wished to know whether immigrants who were subjected to
discrimination had any specifie means at their disposaI for dealing with such
discrimination.

298. Regarding Dependent Territories, the Committee pointed out that, though some
positive developments had taken place in Bermuda during the period covered by the
report, the information provided by the United Kingdom with regard to most other
Territories was not satisfactory. The Committee would like to receive further
details on the results of the study on racial attitudes carried out in Bermuda. It
expressed the hope that the British Government would impress opon authorities in
the Dependent Territories the need to comply more closely with the Convention.

299. It was asked whether any Argentine citizens were currently living in the
Falkland Islands (Malvinas) and whether they had maintained aIl their rights and
privileges. It was further asked whether the bodies of the 300 Argentine soldiers
killed in the conflict with the United Kingdom had been released for repatriation
and, if not, whether their families had been allowed to visit their graves.

300. Replying to the observations made by members of the Committee on the subject
of Northern Ireland and the non-application of the Race Relations Act 1976 to that
part of the territory, the representative of the United Kingdom said that he would
transmit the Committee's continuing concern on the matter to his Government. He
pointed out, however, that article 2, paragraph 1 (d), of the Convention required
States parties to act by aIl appropriate means, "including legislation as reqired
by circumstances".

-65-



..

i

1
1
j

,
7

301. Regarding the composition, status and citizenship of the 2.2 million members
of ethnie minorities in the United Kingdom, he indicated that they were mainly from
India, Pakistan, Bangladesh and the West Indi~s. British nationality was a matter
of individual choice and did not affect rights, even voting rights, if the people
concerned were legally settled in the United Kingdom. Figures on citizenship of
those minorities would be included in the next report.

302. With regard to questions raised and comments made ~n connection with the
implementation of article 2 of the Convention, he pointed out that, though the
number of ethnie minority police officers had virtually doubled over a period of
three years, there was no reason for complacency. Research into the behaviour of
the London police had shown that racially disriminatory attitudes had not affected
the behavior of the police except on rare occasions. Against that background, the
Government had decided to introduce the specifie offence of racially discriminatory
behaviour. Emphasis was also being placed on training with a view to influencing
the attitudes and behaviour of the police. Training had also been started for the
staff of the Immigration Service, and a study was under way on how the Prisons
Department could also carry out such training. Consultations hetween the police
and the local communities which they served was now reauired by law. By mid-1988 a
survey of the entire civil service would be carried out in order to find out the
proportion of ethnie minority recruitment. The first results of a survey carried
out in north-west England and the Avon district showed that 0.9 per cent of the
persons surveyed (77 per cent of those questioned had replied) had identified
themselves as belonging to an ethnie minority. The Government was determined to
take steps to improve the percentage share of ethnie minorities in the civil
service.

303. The Committee of Inauiry into the Education of Children from Ethnie Minority
Groups had pUblished its report on 14 March 1985, when the Secretary of State for
Education had informed the House of Commons that the Government had accepted the
Committee's findings. The Government was determined to improve the performance not
only of ethnie minority children, but also of white children from the majority of
the population. It proposed to remove obstacles to advancement, notably by
promoting the teaching of English as a second language. Moreover, it wanted
schools to preserve and transmit national values in a way which would ensure
respect for th~ United Kingdom's ethnie diversity and promote tolerance and racial
harmony.

304. Regarding the number of ethnie minority individuals represented in the
country's main institutions, the representative of the united Kingdom said that,
though no comprehensive data was available, the number of local government
councillors from ethnie minorities was incresing rapidly; aIl major political
parties had put up candidates from ethnie minorities for election to the House of
Commons although none had been elected.

305. Information on the social and economic conditions of ethnie minorities would
he included in the next report. He indicated that in 1979, S39 million had been
spent on the salaries of local authority employees whose task was to meet the
special needs of ethnie minority groups; in 1985-1986 that amount was expected to
incr,:.Je to S85 million. The Commission for Racial Equality had carried out a
review of the Race Relations Act and would submit formaI proposaIs to the Home
Secretary within the next few menths for amendments to that Act.
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306. With reference ta article 3 of the Convention, he said that the rc~son for not
including material on the implementation of that article had been that policies of
racial discrimination or apartheid did not exist in the United Kingdom or in any of
its Dependent Territories. His Government's interpretation of article 3 remai.ned
unchanged.

307. As to the questions and observations made regarding the implementation of
article 4, he indicated that incitement to hatred against an individual belonging
to a racial group as weIl as hatred against the racial group itself would be an
offence in so far as it would constitute a breach of peace, although not under
section 5 A of the Public Order Act 1936. He was of the opinion that incitement t0
hatred against groups outside the United Kingdom would faIl under section 5 A in St'

far as the act took place within the jurisdiction of the courts of the United
Kingdom.

308. As to immigration rules, the tests applied with regard to a husband or fiancée
were merely intended to satisfy the requirement that the primary purpose of
marriage was not immigration to the United Kingdom. They were applied in an
interview at the point of entry and presented no obstacle ta a genuine marri~ge.

309. He said that from Ume to time there had been speci.al programmes for the
reception of particular '3roups of refugees, most recently for sorne 1,800 Vietnamese
refugees and earlier for ~ smaller number from Latin America. Such special
programmes involved stays at reception centres, intensive training in the English
language, the teaching of skills in sorne cases, and assistance in finding housing.
Those groups continued te receive assistance from the Government through special
assistance to refugee organizations.

310. AlI aspects of the United Kingdom's policy towards the Dependent Territories
were regularly reported to the Special Committee of 24, in accordance with the
United Kingdom's position as an administering Power under Article 73 ~ of the
Charter. AlI Dependent Territories in the Caribbean had been visited by the United
Nations visiting missions, which had submitted lengthy reports. In none of those
reports had there been any evidence of the existence of racial discrimination.

311. The question of the activities of foreign economic and otheL interests had
been discussed in detail in the Special Committee of 24. That was the proper forum
for those matters. Private investment had contributed to the development of the
Dependent Territories. For example, thanks in large measure to private investment,
the economy of Bermuda was currently close to the $1 billion leveli the Territory
had a sound economic infrastructure, and valuable training had been provided to the
local population. The issue of racial discrimination had not arisen.

312. Information relating to the Falkland Islands (Malvinas) had been received tao
late for inclusion in' the report. \ Legislation regarding racial discrimination in
the Falkland Islands (l4alvinas) did not exist but aIl persons in the Islands were
eaual under the law. The new draft Constitution, which would be promulgated later
in 1985, contained a section relating ta the protection of human rights. The
policy of the United Kingdom on the issue of the Argèntine war continued to be ~hat

it was ready to facllitate the repatriation of the remains of the war dead or
visits by bOna fide next-of-kin under the auspices of the International Committee
of the Red Cross. A message to that effect had been conveyed ta the Go'Jernment of
Argentina in August 1983, and the United Kingdom was still awaiting a reply. The
offer had been repeated by Mr. John Cheke, an elected member of the Falkland
Islands Committee, on 30 October 1984. In reply to a further point raised, he said
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315. The Committee welcomed the informative nature of the Czechoslovak report ~~ich

conformed to the Committee's general guidelines (CERD/C/70/Rev.l) and answered
auestions raised during the consideràtion of Czechoslovakia's seventh periodic
report. The Committee also welcomed the additional information presented by the
representative of the reporting State. In connection with the demographic data,
the Committee pointed out that such information should be included in future
reports.
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that he had no information regarding foreign nationals ln the Falkland Islands
(Malvinas). The auestion of the Falkland Isla~ds (Malvinas) was, however,
essentially unrelated to the work of the Committee on the Elimination of Racial
Discrimination.

314. The report was introduced by the representative of the reporting State, who
indicated that the population of Czechoslovakia was15,395,000, of whom
63.8 per cent were Czech, 31 per cent Slovak, 0.3 per cent Ukrainian, 0.4 per cent
Polish, 3.8 per cent Hungarian and 0.4 per cent German. His country's policy with
respect to racial discrimination was based on article 20 of its Constitution. In
connection with the fortieth anniversary of the victory over nazism, he said that
Czechoslovakia was greatly concerned over the resurgence of racism, in particular
apartheid. Recent developments showed that South Africa was actively seeking to
perpetuate that inhuman policy. His country had ~o relations with South Africa,
abided by aIl the United Nations decisions relating to apartheid and supported the
national liberation movements and the victims of apartheid.

313. The eighth periodic report of Czechoslovakia (CERD/C/118/Add.18) was
considered by the Committee at its 7l7th meeting, on 15 March 1985 (CERD/C/SR.717).

Czechoslova' :a

316. With regard to article 2 of the Convention, the Committee welcomed the
abundance of information concerning the situation of Gypsies and the progress made
in improving employment and education for the Gypsy minority. With regard to
employment, members of the Committee noted that 71 per cent of Gypsies of working
age were employedo They observed, however, that during the period 1975-1979 the
number of Gypsies receiving a secondary education had declin~d from 1.9 to
1.4 per cent of the total Gypsy population. They also noted that during
consideration of the seventh periodic report of Czechoslovakia, the Gypsy
population had been estimated at 303,000 whereas the figure given in the present
report was 300,000. They asked for an explanation of that decrease. They were
interested in receiving the mOSl recent figures showing the school enrolment of
Gypsies, as weIl as the number oï children of the various national minorities using
their language at school. Members wished to receive additional information
regarding the housing policy towards Gypsies. They noted that the report contained
no information on the number of apartments allocated to Gypsies. In that
connection, th~y reiterated the question already raised during discussion of the
previous report as to why an association of Gypsies had been banned and whether
Public Law 74, which imposed a severe penalty on individuals refusing to accept
flats assigned to them, was still in force. The Committee was also interested to
know how the cultural identity of the Gypsies was being preserved, what aspects of
their culture were protected and whether any special legislation had been enacted
for that purpose. Members asked how the Gypsieswere represented in local,
regional and national cornrnittees and cornrnissons as weIl as in management and
decision-making bodies at the grass-roots level. They inquired how the economic'
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development of the country had affected life expectancy and the infant mortality
rat~ among the Gypsy population.

317. Members of the Committee aSked for further information regarding the rights of
oher minorities. In relation to the German minority, clarification was reauested
regarding the figure of 2,000 schoolchildren out of a population of 60,000 citizens
of German origine Members also wished to know what the current situation was
concerning foreign workers.

318. Where article 3 of the Con~ention was cnncerned, members of the Committee took
note of the uncompromising opposition of Czechoslovakia to apartheid and expressed
the hope that the valuable information pro~ided by the representati~e of
Czechoslovakia concerning the implementation of that article would be included in
future reports, given the importance the Committee attached to the implementation
of article 3 of the Convention •.

319. In connection with article 4 of the Convention, members of the Committee
reauested that the full text of the relevant provisions of law implementing that
article be included in the next report. They urged the Government to give due
consideration to the fact that the dissemination of ideas based on racial
superiority or hatred, incitement to racial discrimination, insult and injury
directed against an individual and discrimination by public authorities were not
declared offences punishable by law, as reauired by article 4 of the Convention.
The information provided in the report relating to sections 260 and 98 of the
Czechoslovak Penal Code was not adequate, since it indicated what action should be
taken to punish the ofZence of subversion of the Republic, but did not specify how
insults or injuries against individuals or incitement to racial discrimination
should be dealt with.

320. Regarding article 5 of the Convention, information was reauested, particularly
in relation to the right to freedom of movement and residence, the right to leave
and return to one's country and the right to freedom of thought, conscience and
religion. In that connection it was asked whether new churches could be opened in
Czechoslovakia.

321. The Committee observed that, as had been the case with previous reports, no
information was provided with regard to the implementaton of article 6 of the
Convention. The Committee stressed the importance of receiving such information
and point-·'" out that article 6 contained essential provisions for the protection of
victims of racial discrimination.

322. The Cornmittee congratulated the Government of Czechoslovakia on its efforts to
inculcate the importance of co-operation among States and of the promotion of
friendly relations am~ng different peoples in its educational process, pursuant to
article 7 of the Convention. Members wished to receive further information on the
use of the mass media to combat racial discrimination and disseminate information
on human rights.

323. Replying to the questions raised during the consideration of the report, the
representative of l_~hoslovakia said that aIl the remarks, comments ad questions
of members of the Committee would be transmitted to the relevant authorities.
Where necessary, replies would be included in the next periodic report.
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324. With regard to minorities, Act No. 144 of 1968 provided fo~ full equal rights
of aIl nationalities under Czechoslovak law. Their right to develop their cultural
identities was fully guaranteed by State authorities. In the 1980/81 school year,
there had been 392,188 students in official secondary schools. That figure
included 245,031 Czechs, 130,508 Slovaks, 1,116 Ukrainians, 13,637 Hungarians,
931 Poles and 614 Germans. In the grammar schools, there had been
145,249 students, including 90,319 Czechs, 48,290 Slovaks, 625 Ukrainians,
616 Poles, 5,174 Hungarians and 138 Germans. In institutions of higher learning,
there had been 147,862 students, including 89,470 Czechs, 53,867 Slovaks,
3,109 Hungarians, 688 Ukrainians, 516 Poles and 95 Germans. With regard to the
participation of minorities in the Federal Assembly and the National Committees,
there had been no substantial change. The next report would provide the necessary
information.

325. The process of integration in aIl spheres of life continued, especially in the
fields of education, culture and housing. In 1948 only 7 per cent of Czechoslovak
industry had been located in backward areas, as a result of the building of
socialist Czechoslovakia, 30 per cent of national industry was currently located in
those areas.

326. There wer~ 32,764 foreign workers in 1982 and 39,538 in 1983. The last figure
included workers mainly from Viet Nam, Poland and Cuba and a small number from
Mongolia, Bulgaria, Hungary and Cyprus.

327. With respect to the Gypsies he remarked that their participation in the Czech
and Slovak Councils as weIl as in the Federal Assembly was increasing. Information
on the apparent decline in the Gypsy population, their life expectancy and infant
mortality rates would be provided in the next report. Their cultural traditions
were in no way weakened by integration measures and every effort was being made by
the National Cornmittee to preserve them.

328. In relation to the implementation of article 3 of the Convention, he
emphasized the need to combine the ideals of the struggle against racial
discrimination with those of the struggle to achieve peace, stop the arms race and
avoid nuclear catastrophe. Apartheid endanqered international peace and security.

329. With regard to Cechoslovak legislation for the implementation of article 4 of
the Convention, he said that section 98 of the Czechoslovak Penal Code fully met
the requirements for the banning of any organization promoting racist ideology. In
addition, there was a 1951 law prohibiting non-governmental organizations from
promoting ideas of racial superiority or racial segregation.

330. As stated in the fourth and fifth periodic reports, sections 140, 196, 198,
221, 26D and 261 of the Penal Code fully covered aIl the provisions of article 4.
He would strongly recommend to the relevant authorities that the next report should
provide the full text of tt.e relevant parts of the Penal Code.

331. In connection with the implementation of article 6 of the Convention, he
wished to draw attention to the seventh periodic report, which included the
measures taken in penal justic and in the protection of civil rights. In addition,
Act. No. 150 of 1958 enabled aIl citizens to appeal te any State organ. The
relevant authorities were obliged to reply to such appeals and to take measures to
redress any wrongs.
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332. Information against racial discrimination was disseminated by the mass media
throughout the school system and in all cultural institutions.

Morocco

333. The seventh periodic report of Morocco (CERD/C/117/Add.l) was considered by
the Committee at its 718th meeting, on 18 March 1985 (CERD/C/SR.718).

334. The report was introduced by the representative of Morocco, who drew attention
to relevant parts of the document and informed the Committ~e of the recent visit of
the King of Morocco to the Saharan provinces and the spec1al session of the
parliament held in those provinces. He expressed his Government's determination to
join in the struggle to eliminate racial discrimination and especially apartheid.

335. The Committee commended the Moroccan Government for an excellent report, which
provided much information not previously available and described a number of
enlightened policies.

336. Members of the Committee asked whether, since its independence, Morocco had
undertaken a review of national and local legislation in accordance with article 2,
paragraph 1 (c), of the Convention.

337. With reference to article 2, paragraph 2, of the Convention, the Committee
requested that demographic data on ethnic minorities be provided in the next
report. The Committee wished to have more details on the social and eco"omic
situation of the various ethnic groups in Morocco, particularly nomads and Jews,
and the measures taken to protect their rights. Within that context, members asked
whether there was a land distribution programme in the country, and whether any
incentives had been given to the nomads to lead a sedentary life, a change which
could improve their socio-economic condition. Members were interested to know
whether nomads had the right to be listed in electoral rolls, or whether only
persons domiciled in a community had that right, and whether there was a special
electoral roll for nomads. They also wished to receive information on measures
taken by the Government to improve schooling for ethnic minorities, p~rticularly

the nomads.

338. The Committee wouId appreciate rece1v1ng information on specific
anti-apartheid activities and on whether Morocco maintained any diplomatic
military, economic or trade relations with South Africa.

Ld

1,

339. In relation to article 4 of the Convention, the Committee pointed out that no
country, regardless of its system, was immune from racial discrimination. Under
the Convention, it was mandatory to enact legislation even in situations where no
actual racial discrimination existed. The Committee emphasized that the provisions
of the Moroccan Criminal Code as a~plicable to article 4 were too narrow in scope.
Article 20i of the Moroccan Criminal Code did not cover the specific acts referred
to in article 4 (a) of the Convention. Similarly, the Dahir governing the right of
association was inadequate for the purposes of article 4 (b), since declaration of
nullity of any association established to further an objective which was illegal
begged the question of which law made it illegal. Moreover, quite apart from its
nullity.' what article 4 (b) required was its prohibition and penalization. The
Committee asked the Moroccan Government to give renewed consideration to the
Committee's position on the legislative implementation of article 4.
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340. In connection with article 6 of the Convention, the Committee was interested
to know what recourse procedures were available under the Moroccan legal system and
whether the Supreme court could also rule on appeals against decisions by
administrative departments on the grounds that they had not observeà the let ter of
the law. Members requested an explanation regarding the statement that the Supreme
Court had the power to take over a case on grounds of reasonable suspicion or
public interest. Noting that judges were elected for a period of three years,
members pointed out that that seemed to be too short in the context of the
principle of judicial independence.

341. In relation to article 7 of the Convention, the Committee noted that efforts
to foster cultural relations'between African and Arab societies were exemplary.
Members asked whether any action had been taken to promote understanding between
Morocco and the third world countries in Asia and Latin America.

342. In reply to questions raised during consideraton of the report, the
representative of Morocco said tbat his Government would give due consideration to
the views expressed by members of the Committee and answer the questions raised by
them in its next report.

343. With regard to article 2, paragraph l, of the Convention, he indicated that,
while many texts enacted during the protectorate remained unchanged, others had
been supplemented or modified by Moroccan legislative bodies since independence or
were currently being revised.

~ 344. In connection with minority groups, he said that the 1983 census indicated,
that there were roughly 20.5 million people in MoroccoJ unfortunately, that figure
haè not been broken down by ethnic group. Even if certain groups within the
population, such as Jews and Saharans, had particular characteristics, relations
among aIl groups were so close and the symbiosis among them so perfect that aIl
parts of Moroccan society identified with the whole. The Government's efforts to
provide housing, health facilities and schools in the Saharan provinces had enabled
the nomads to adopt 3 sedentary existence which in turn allowed them to exercise
their rights to elect representatives to the Moroccan parliament. With regard to
the recovery of farm land, he informed the Committee that the Government had
allocated land to local farmers, encouraged them to form co-operatives to ensure
the economic viability of their production and had made credit available for the
purchase of equipment. ,Concerning the Saharan provinces, he stated that the
Government's plan was to develop their infrastructure to help the inhabitants reach
the same level of development as the inhabitants of the northern provinces. In
September 1984 nation-wide parliamentary elections had been held in Morocco,
including the Saharan provinces. AlI eligible voters haè had an opportunity to
participate.

345. Morocco's position with regard to the international community's struggle
against racial çiscrimination and apartheid was unwavering. His country maintained
no relations of any kind with South Africa. Morocco had always supported the
struggle of the Namibian people and had provided assitance to authentic national
liberation movements.

346. Referring to article 4 of the Convention, he said that acts of racial
discrimination did not exist in Morocco. In accordance with the precepts of Islam
and Moroccan tradition, racial discrimination was considered an abhorrent
practice. Consequently, there was no need to enact special legislation to punish'
such acts in his country. General references in Moroccan legislation to "public
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order" and "morality" were so flexible that they could adequately be applied to any
acts w~th discriminatory intent that might occur. The notion of public order in
Moroccan law could be viewed in terms of the principle of jus cogens in
international lawJ the violation of any law intended to uphold it was punishable,
even if the particular violation was not specified in Moroccan legislation. He
would draw his Government's attention to the emphasis the Committee placed on the
need to pay special attention to the implementation of article 4 of the Convention.

347. Regarding article 6 of the Convention, the representative of Morocco drew
attention to two forms of recourse, namely an out-of-court appeal to the person
responsible for the decision or, if that procedure proved unsatisfactory, an appeal
to a higher administrative authority. In addition, he explained that, if the
Supreme Court believed the judge' in a particular case to be guilty of partiality,
it could reassign the case to another court of the same instance or of a different
instance.

348. Since independence, Morocco had made an effort to establish co-operation with
a diverse range of countries. The fact that most of those countries were in
Europe, Africa and the Arab world was largely due to historical and geographical
factors. However, Morocco maintained important relations with Asian and Latin
American countries as weIl.

Afghanistan

349. The initial report of Afghanistan (CERD/C/lll/Add.3) was considered by the
Committee at its 718th and 719th meetings, on 18 March 1985 (CERD/C/SR.718
and SR.719).

350. The report was introduced by the representative of Afghanistan, who informed
the Cammittee of the basic objectives of his Government in the political, economic
and social spheres. He pointed out that over 350 new laws had been promulgated
since 1978 to give effect to those objectives.

351. Sorne memhers of the Committee pointed out that Afghanistan's initial report as
such was welcomed, since it opened a dialogue between the reporting State and the
Committee. They regretted, however, that the report failed to comply with the
Committee's general guidelines (CERD/C/70/Rev.l), did not deal with the articles of
the Convention sequentially and lacked information regarding most of the articles
of the Convention. Other members pointed out that the reality in Afghanistan was
in glaring contrast to the idylli.c picture depicted in the report. Seven years
after the April 1978 Revolution, people were still fighting against it and
4 million Afghan refugees had fled to neighbouring countries. They stressed that
the reporting State had the right to draw the Committee's attention to any factors
and difficulties which, it felt were impeding the implementation of the Convention,
whether as a result of internaI or'external forces, or as a result of the.~.
intervention of other States. Members expressed the hope that the next report
woyld follow the Committee's guidelines and provide more detailed information.

352. Memhers noted that a series of measures had been adopted or were about to he
adopted to implement the provisions of the Convention. It was pointed out th~t the
establishment of a new legal system in a new State was a long process, and that the
adoption of over 350 legal instruments showed how far that process had gone in
Afghanistan despite the obvious difficulties. A number of those instruments
reflected the ideas and principles of the Convention. The Fundamental Principles
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had served as the basis of the Government's approach to the implementation of theConvention. However, the reference to an interim constitution indicated thatAfghanistan had not yet returned to normal conditions and was in an interim stageof radical change. The concept of racial discrimination as defin~d in theConvention might be taken into account when the final constitution was drafted.Mernbers stated that until the full text of the Fundamental Principles was availableto che Committee, it would be impossible to say whether the rights set forth in theConvention were in fact guaranteed. They were also interested in receiving thetexts of the decrees designed to nullify the discrimina tory provisions contained inpre-revolutionary public service law, as weIl as further information on over350 legal instruments relevant to the Convention adopted since the Revolution.

353. The Committee requested that information on the ethnie and linguisticcomposition of the population be provided in Afghanistan's second periodic report.
354. In relation to article 2 of the Convention, the statement in paragraph 10 ofthe report that racial discrimination no longer existed in Afghanistan waswelcomed. It was, however, asked how such discrimination, which had existed beforethe Revolution, had been eradicated, since it was not possible to eliminatediscrimination by fiat alone. It was noted that the National Fatherland Frontensured full and equal participation of Afghan nationals in State affairs, andfurther information was requested on who could become a member of the Front,whether it was affiliated with other organizations and how it functioned.

355. With regard to article 3 of the Convention, members of the Committee commendedthe Afghan Government on its inclusion of a clause in the Fundamental Principleswhich supported the struggle against racial discrimination and apartheid. Moredetailed information, however, was needed with regard to Afghanistan'simplementation of article 3.

356. In connection with article 4 of the Convention, members of the Committee askedhow the problem of racial discrimination, which had existed before the Revolution,had been dealth with. They indicated that the provisions of that article were notadequately met sinc~ they required certain behaviour to be legislatively penalized.
357. Regarding article 5 of the Convention, members of the Committee noted trat aIlAfghan nationals were equal before the law and asked for clarification as towhether non-nationals residing in Afghanistan were also considered to be equalbefore the law. They requested further information concerning article 7 of theFundamental Principles which guaranteed equality among aIl Afghan nationals indifferent aspects of life. They wished to know how land reform had benefited thepoorer groups and how the gap between agricultural and nomadic populations had beenbridged. They pointed out that the reforms needed to be spelt out in so far asthey related to the various ethnie groups so that the Committee could assess how,in actual practice, the full and equal enjoyment of human rights was guaranteed toaIl social grqups. In that context, members requested data on income levels,trade-union activities, employment and pUblic health for the various ethnie gro~psof Afghanistan. Members also wished to know more about steps taken to ensure thatthe children of the nomadic population had access to education and literacyprogrammes. The Committee also needed information relating to the implementationof the right to freedom of opinion and expression a~d the right to freedom ofpeaceful assembly and association.
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358. Several members of the Committee sought clarification regarding the human
~ights situation in Afghanistan since the Revolution of 1978 and the foreign
intervention of December 1979. They expressed th~ir profound concern over the
statement in the report on the situation of huroarj rights in Afghanistan, prepared
by the Special Rapporteur of the Commission on Human Rights (E/CN.4/l985/21), that
massive violations of human rights, including torture, bombing and crop
destruction, were taking place in the context of the continuing armed conflict in
Afghanistan. They regretted that the Afghan authorities had not permitted the
Special Rapporteur to visit the country. The view was also expressed that in
accordance with international law, aState had a right to assist a neighbouring
State in countering aggression in its territor.y.

359. Members noted that there were more than 4 million refugees from Afghanistan in
Pakistan and the Islamic Republic of Iran and asked whether conditions were being
created for those refugees to return home in honour and safety. They expressed the
hope that the Government would do its utmost to implement article 5 of the
Convention and to humanize the armed conflict while efforts to find a political
solution continued.

360. As far as article 6 of the Convention was concerned, the Committee was
interested in receiving information about the Civil Code, recourse procedures and
reparation for acts of racial discrimination, as weIl as when the organization of
the courts would be implemented. Members noted that the right of persons to defend
themselves in court in their mother tongue was guaranteed by the law and asked what
provisions were made for providing interpretation.

361. The Committee requested that the next report of Afghanistan should contain
detailed information on article 7 of the Convention.

362. Replying to the members of the Committee, the representative of Afghanistan
assured them that aIl the auesti~ns raised and concerns expressed would be
faithfully tranamitted to his Government and that his country would endeavour to
follow the Committee's guidelines in its next periodic report and would provide
detailed information on measures to implement articles 2, 4, 5, 6 and 7 of the
Convention. There were difficulties in implementing the Convention due to a wide
variety of factors relating, for example, to tradition and illiteracy, but there
w~re also outside obstacles as a result of the activities of
counter-revolutionaries supported from abroad, who were trying to sabotage the
reforms being carried out. Sorne of the questions asked during the consideration of
Afghanistan's report, such as the one regarding the continuing conflict in
Afghanistan, were in no way relevant to the work of the Committee.

363. There were certain problems in establishing the breakdown of the population by
ethnie group, since .no proper census had been taken. That, however, was one of the
major tasks facing the Government under its national development plans, and every
effort would be made to provide the statistics in the next report.

36~. Regarding the question about the functions and composition of the National
Fatherland Front, he read out the names of the founding members and an excerpt from
the statute of the National Fatherland Front, which emphasized the determination of
the Front to consolidate the unity of the country in a manner ensuring the eauality
of rights of aIl nationalities, without discrimination. He indicated that many of
the 350 laws passed since the April Revolution related to racial discrimination.
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365. In connection with his country's position vis-à-vis South Africa, he said thathis Government strongly condemned the abhorrent apartheid régime and participatedin the world-wide struggle against it. Afghanistan maintained no relationswhatsoever with the racist authorities of South Africa.

366. As to Afghanistan's obligations under article 4 of the Convention, he informedth Committee that his Government had begun an intensive campaign to educate aIl thepeople about the dangers of discrimination, which was categorically prohibited bythe decree of May 1978. Subsequent laws would provide detailed provisions in thatregard. There was no organization established in Afghanistan on the basis ofethnicity or race. While it was true that discrimination continued to sorne extentat the local level, the Government was endeavouring to put an end to aIl acts ofdiscrimination committed by individuals or government officiaIs.

367. He informed the Committee that detailed information on the rights enumeratedin article 5 of the Convention was contained in the report submitted by hisGovernment with regard to the implementation of the International Covenant on Civiland Political Rights (CCPR/C/3l/Add.l). Future reports to the Committee wouldprovide more details on the matter. Everyone in Afghanistan was guaranteed theright to vote and to stand for election. The absence of a reference to foreignerscould be attcibuted to the fact that there were not very many of them in hiscountry. Foreign tourists and businessmen were protected by a special provisionattached to passport and visa regulations. ·The authorities might considerpromulgating :Legislation governing such persons once their nurnbers increased. Inrelation ta the adoption of the Labour Law, he said that the texts of proposedlegislation were drawn up by experts after they had studied the laws of Afghanistanand other countries with similar social systems. The texts were then published inthe papers and comments were submitted to the National Revolutionary Council, whichproduced the final draft in the light of the comments received. The Law of theOrganization and Authorities of the Courts had been in existence since4 April 1981. Several problems had been encountered in the process of land reformbecause of deep-rooted tribal customs. However, the Government was convinced thatunless it implemented democratic land reform, it would not achieve theestablishment of a just society. Such reform would not be achieved by force, butrather through education programmes and by making the people part of the process.It was true that the nomads of Afghanistan were the largest such population in theworld, totalling sorne 2.2 million. There were tremendous difficulties in carryingout democratic reforms to assist them. The authorities had created mobile schoolswhere instruction was provided by the nomads themselves. Health facilities hadalso been provided for them through mobile clinics. The Government was aware ofthe difficulties of nomadic life and encouraged the nomads to acquire land andsettle down. However, age-old traditions Made it hard for sorne of them to acceptchange. Regarding the cultural rights of ethnie groups, he said that there wereradio and television programmes aimed at ensuring the preservation of aIlcultures. The measures taken in that regard would be extended to aIl minoritiesand aIl langu~ges. However, illiteracy made that a difficult undertaking.

368. Members of the Committee had indicated that there were more than 4 millionAfghan refugees in pakistan and the Islamic Republic of Iran, and had commented ontheir right to return to their own country. That inflated figure could beattributed to various factors: it was difficult to distinguish between Afghanrefugees and Pashto tribes living in Pakistan, refugee camp leaders fraudulentlyinflated the number of refugees in order to receive additional aid, refugees wereregistered more than once, members of the local population were registered as '

-76-



he said that
larticipated
,tions

, he i nformed
ucate aIl the
ohibited by
ions in that
asis of
sorne extent

11 acts of

enumerated
( his
lant on Civil
~e would
lteed the
) foreigners
ln his
provision
.der
'eased. In
Iroposed
: Afghanistan
lublished in
,uncil, which
w of the

land reform
vinced that

force, but
e process.
tion in the
in carrying
ile schools
des had
aware of

md and
to accept

lere were
II
.nor i ties
Ig.

million
Immented on
be
Afghan
dulently
gees were
ed as '

.~

refugees and large numbers of Afghan nomads who travelled seasonally to Pakistanhad been forced to register as refugees. On 18 June 1981, the Afghan Governmenthad issued a declaration of amnesty, which had been accepted by the NationalFatherland Front and other. organizations, as weIl as by the Government ofPakistan. The declaration granted full amnesty to aIl Afghan nationals livingabroad. Even before then, in January and May 1980, the Afghan Government hadoffered amnesty to refugees in Pakistan and had called on other countries tofacilitate their return. Refugees who did not wish to return would be covered byhilateral arrangements.

369. In relation to the implementation of article 6 of the Convention, therepresentative of Afghanistan pointed out.that no legislation had yet been adoptedregarding reparation for damages caused by violations of the rights set forth inthe Convention. There were bodies to which violations of the Convention could bereported, the main such body being the National Fatherland Front. The courts couldaiso receive complaints of violations of the Convention. Every facility was madeavailable to the defendant including the use of translators and interpreters, tofollow the proceedings of the court.

370. Several members had raised a number of points which were unrelated to the workof the CommitteeJ they had referred to the report on the situation of human rightsin Afghanistan (E/CN.4/1985/21), a document which was not officially before theCommittee for consideration. Since the Afghan Government had strong doubts aboutthe credibiliy of the Special Rapporteur who had prepared that document, he did notintend to respond to the comments regarding it. Nor did he wish to enter into apolemical discussion concerning the reference to the "foreign intervention ofDecember 1979". He had hoped that discussions of Afghanistan's reports woulà bevoid of politically-charged questions that hampered the smooth functioning of theCommittee.

Nigeria

371. The eighth periodic report of Nigeria (CERD/C/118/Add.14) was considered bythe Committeeat its 720th meeting, on 19 March 1985 (CERD/C/SR.720). The reportwas introduced by the representative of Nigeria, who presented additionalinformation, subsequently issued i.n an addendum to the report (CERD/C/118/Add.26).

372. Members of the Committee commended the Nigerian Government for its report.They pointed out that the addendum presented by the representative of Nigeriatestified to the seriousness with which the Government had approached the dialoguewith the Committee. The addendum conformed to the Committee's general guidelines
(CERD/C/70/Rev.~) and furnished up-to-date information with regard to the newGovernment. It was encouraging to learn that the essential provisions of theConstitution and th~ national le~islation had been kept intact, so that theConvention continued to be implemented.

373. The Committee pointed out that though Nigeria was the most populous country inAfrica, with a long histoxy and great religious and cultural diversity, noinformation had been provided on demographic trends. The next report shouldcontain full information on the ethnic composition of the population.

374. In relation to article 2 of the Convention, members of the Committee askedwhether the new Government had reviewed the country's policies and legislation forany possible conflicts with the Convention, as required by article 2,paragraph l (c). They wished to know how the Nigerian Government interpreted



1

article 23, paragraph 2, of the convention, which could sometimes warrant granting
special privileges temporarily under the law, to disadvantaged g~oups in order to
ensure their adequate development. In that connection, information was reauested
concerning the differences in the living standarns of the various ethnie groups,
particularly with regard to health services and housing. Members of the Committee
welcomed the Government's liberal policy towards religious sects, wllich would
contribute to better relations among ethnie groups~ because of the
interrelationship between the latter and the religious groups. Regarding the
allocation of funds to the states, members wished to kno~ more about the
government's revenue-raising operations and to what ex· ...... states were required to
raise their own resources. They were aiso interested in knowing how the new
Government would respond to any request for the creation of a new ztate emanating
from specifie groups or regions which wanted greater participation in their own
affairs.

375. Members of the Committe praised Nigeria for its exemplary opposition te
apartheid and its vanguard role in the struggle against that policy. They wished
to continue to receive information on action being taken by Nigeria in its
implementation of article 3 of the Convention.

376. The Committee indicated that the implementation of article 4 of the Convention
had been discussed in connection with previous reports. On those occasions the
Committee had pointed out that, for full compliance with article 4, explicit
sanctions were required to reinforce relevant sanctions of the Nigerian Criminal
Code. The Committee reiterated its opinion that the relevant provisions of the'
Criminal Code of Nigeria did not fully meet the reauirements of article 4 of the
Convention. The definition of seditious intention given in the report referred
only to hostility between classes. Members of the Committee asked whether any
provision of the Nigerian Criminal Code applied specifically to racial or ethnie
hostility. Furthermore, they observed that the Criminal Code did not seem to
prohibit organizations which promoted and incited racial discrimination, as was
reauired under article 4 (b) of the Convention.

377. In relation to article 5 of the Convention, the Committee noted that,
notwithstanding the military take-over, the report indicated that human rights had
been safeguarded. The Committee inquired whether the rights provided for under
article 5 of the Convention had been modified by Constitution (Suspension and
Modification) Decree No. 1 of 1984. Members sought clarification of current policy
on the right to form political parties. They wished to know whether trade unions
were associated witn political parties and whether section 37 of the 1979
Constitution permitted trade unions to form a political party. The Committee asked
whether measures had been passed to establish legal eauality in situations where
there were incongruities in economic and social patterns. Members were interested
to know what incentives the Government had provided to encourage eaual access to
education, particularly in view of the fact that free primary and secondary
education had been abolished. The Committee needed a fuller picture of educational
and cultural measures being undertaken for Nigeria's own development. Members
expressed the hope that the next report would give a detailed account of the
measures the Government was taking to apply its oil wealth to ensure the economic,
social and cultural rights of its citizens under article 5 (e) of the Convention.
Members also asked whether there was any specifie protection under the law for
immigrants and foreign workers. Further information was requested on cases (d)
and (e) referred to in the addendum to the report in connection with article 5 of
the Convention.
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378. Regarding article 6 of the convention, members were interested to knew whateffective protection and remedies were available in Nigeria in arder te obtain thespeedy redress of violations of human rights and fundamental freedoms. They soughtclarification as to whether the cases referred to in the addendum had arisen as aresult of racial discrimination or of arbitrary decisions taken by theauthorities. The next report should contain further information on recourseprocedure, up-to-date information on court judgements and concrete illustrations ofcases involving racial discrimination.

379. Where article 7 of the Convention was concerned, members of the Committeecommended the Government for its implementation of that article. They reauestedfurther information on what was being done t~ disseminate the principles andobjectives of the Convention and other human rights instruments, and on whetherthey were studied in university courSeS.

380. In reply to the auestions raised and observations made by members of theCommittee, the representative of Nigeria said that he would briefly answer a few ofthe auestions raised by the Committee, the remaining questions would be referred tohis Government for consideration and would be adeauately discussed in Nigeria'snext report.

381. He explained that states in Nigeria were entitled to raise their own revenueto supplement the funds allocated to them by the federal Government, the federalGovernment in fact encouraged them to do so.

382. He emphasized that Nigeria, which was in the forefront of the fight againstapartheid and racial discrimination, maintained no diplomatic or military relationswith South Africa. He also drew attention to the Import Prohibition Order of 1983,which stipulated that any enterprise intending to enter into a contract withNigeria must submit a declaration stating that it had no business connections withSouth Africa.

383. The Committee's recommendations regarding Nigeria's implementation ofarticle 4 of the Convention had been referred to his Government. Having consideredthe matter and having reviewed section 50 (2) of the Criminal Code, which definedseditious intention as "an intention ••• to promote feelings of i11 will andhostility between different classes of the population of Nigeria", the Governmenthad concluded that the word "classes" also meant races in that context, so that thesection in auestion fulfilled Nigeria's obligations under article 4. However,since the Committee maintained that it still had not been provided with anylegislation that specifically met the requirements of that article, he would onceagain refer the question to his Governrnent. The Government's position on thematter would be stated precisely in the next report.

384. Turning to questions raised.in connection with the implementation of article 5of the Convention, he stated that trade unions in Nigeria were not related topolitical partie~. The right to form trade unions, which derived from section 37of the 1979 Constitution, had remained unaffected by the suspension of politicalactivities under Constitution (Suspension and Modification) Decree No. l of 1984.In the somewhat similar case of Archbishop Anthony Olubunmi Okogie and othersvs. Attorney-General of Lagos State and others, cited in the section of theaddendum re1ating to article 5 of the Convention, the Court of Appea1 had held thatsection 18 of the Constitution, which had not been affected by the Constitution(Suspension and Modification) Decree No. 1 of 1984, had not been intended toabrogate the enjoyment of the freedom of expression conferred on the Archbishop
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under section 36 of the Constitution. As defined in section 36, freedom of
expression also meant the freedom to hold opinions and to receive and impart ideas
and information without interference. He informed the Committee that universal,
free primary education had not been abolished. It had been maintained as a means
of promoting the Government's educational objectives embodied in section 18 of the
1979 Constitution.

385. Regarding procedures available to ensure the enjoyment of fundamental human
rights in 'relation to the implementation of article 6 of the Convention, he pointed
out that section 42, paragraphs 1 to 4, of the Nigerian Constituion provided for
adequate and impartial treatment at law of allegations of infringement of
fundamental rights, and that that provision had been discussed fully in Nigeria' s
seventh periodic report.

386. With regard to the implementation of article 7 of the Convention, the
representative of Nigeria informed the Committee that the various international
human rights instruments, including those relating to apartheid, were included in
the university curriculum in Nigeria, generally in the context of human rights
courses offered by the international law departments. Nigeria's next periodic
report would present the complete curricula of those departments.

Portugal

387. The initial report of Portugal (CERD/C/lOl/Add.8) was considered by the
Committee at its 727th, 728th and 730th meeetings, on 6 and 7 August 1985
(CERD/C/SR.727, SR.728 and SR.730).

388. The report was introduced by the representative of portugal who reaffirmed his
country's desire to comply with its obligations under the Convention and said that
international law, while subject to the Constitution, took precedence over internaI
law. He drew the Committee's attention to the new dimensions of the Constitution
of 1976, revised in 1982, concerning freodom of association, freedom of expression
and information, the right to fo.~ and join trade unions and equality between
spouses, which were directly app_icable and were binding on bath public and private
bodies. Various supervisory mechanisms were available for the protection of
citizens' rights. The ultimate authority in matters of constitutionality was the
Constitutional Court, which exercised direct control over court decisions. He aiso
stated that recourse to the Constitutional Court was binding on the Office of the
Attorney-General in ~ases where court decisions conflicted with international
conventions. The Office of the Attorn~Y-General, and the Provedor de Justicia, or
ombudsman, appointed by the Assembly of the Republic, were also respons~ble for the
defence of citizens' legal rights. Finally, he said that parliamentary commissions
of inquiry might also be set up to investigate govermental or administrative
matters.

389. The Commi-ttee congratulated the portuguese Government for its comprehensive
initial report and the additional information presented 'by the representative of
the reporting State. It noted with satisfaction that the report had been compiled
strictly according to the Committee's general guidelines (CERD/C/70/Rev.l) and
welcomed the information provided in the report on Portuguese legal doctrine
regarding the incorQoration of international norms into the internaI legal system
in Portugal. It pointed out, however, that it would be useful for an understanding
of the situation if information on the ethnie composition of the population could
be included in future reports.
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390. With reference to article 2 of the Convention, members of the Committeerequested detailed additional information regarding the integration of minorities,in order to have a clearer picture of the current situation in Portugal concerningracial discrimination. Members also requested information on the living standardsand educational level of the different ethnic groups including immigrant workersand their families. With- regard to the right of asylum mentioned in the report,sorne members aSked whether Portugal was a party to the Convention relating to theStatus of Refugees and whether that Convention had be~n incorporated intoPortuguese legislation.

391. The Committee requested additional information on any special meaSures takento integrate Gypsies into society as weIl as in education to combat the high degreeof illiteracy among the Gypsy population.

392. Clarification was also reauested as to whether the report of Portugal coveredthe territories of the Azores and Macao and whether the law on autonomous regionscontained any specific provisions relevant to the implementation of the Convention.
393. Members of the Committee were concerned about the role currently played byright-wing ultras among the former Portuguese white settlers in Angola andMozambiaue who had returned to Portugal after the independence of those two formercolonies. They wished to know what the status of those Portuguese settlers was andwhether there were any agreements to repatriate them or settle the question oftheir citizenship. Members also asked whether the Portuguese Government had takenany action to restrain those right-wing elements in Portugal who we~Ç known to haveinfluenced the refugees in South Africa and to have provided support to thedissident Mozambiaue National Resistance Movement to overthrow the legitimateFRELIMO Government, since such support was an extension of racial discrimination.Members also asked how the Portuguese GoveInment had dealt with former Salazarsecret police (PIDE) agents, as weIl as their informers, and members of Salazar'sPortuguese Legion and militia and what measures the democratic Government hadintroduced in order to reform those groups and deter them from practising racialdiscrimination and from posing a political threat to society.

394. In relation to article 3 of the Convention, members expressed reservationsconcerning the statement in the report regarding the Portuguese Government'sreasons for maintaining diplomatie and economic relations with South Africa. Theyasked whether the Government of Portugal had changed its policy towards theGovernment of South Africa since the submission of the report, in the light of thepresent sittlation in SOuth Africa as weIl as the recent decisions adopted by theUnited Nations to put an end to the apartheid régime and any kind of support or aidthat might give encouragement to it.

395. With respect to article 4 of the Convention, members of the Committeecongratulated the portuguese Government for going far beyond many other WesternEuropean countries in implementing the provisions of that article, especially inprohibiting organizations which upheld Fascist ideology. Nevertheless, theyrequest additional information in the next report on how the various provisionswere in fact implemented. In that context o it would be useful for the Committee toreceive information on relevant r~ses that had been brought before the courts.Members also wished to receive further details on measures taken to reviewgovernmental, national and local policies and to amend, rescind or nullify any lawsor regulations tt~at might have the effect of creating or perpetuating racialdiscrimination wherever it existed.
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396. Regarding article 5 of the Convention, the Cornmittee cornrnended the portugese
Government for positive action taken to implement the provisions of that article.
However, it requested more detailed information concerning measures taken to ensure
equality and freedom of association, of the press, of trade unions and of
expression. Members were also interested in receiving information on the
unemployment rate by ethnic group as weIl as the Governm~nt's economic policies,
particularly with regard to anti-poverty programmes.

397. Concerning article 6 of the Convention, the Committee wished to know how many
cases involving alleged racial discrimination had been brought before the c0urts
and whether Portugal contemplated making the declaration under article 14 of the
Convention recognizing the competence of the Committee to receive and consider
communications from individuals claiming to be victims of a violation of any of the
rights set forth in the Convention.

398. The Committee cornrnended the Government for the information provided on the
implementation of article 7 of the Convention. The Committee would welcome
additional details on any programmes to increase public awareness of the principles
and aims of the Convention and the Charter of the United Nations.

399. Replying to the questions raised by members of the Committee, the
representative of Portugal said that~ though reliable staatistics on the ethnic
composition of Portugal's population were difficult to obtain, it would be useful
to gather information on the composition and·legal status of existing ethnic
groups. He noted that the exodus of sorne l million persons from former Portuguese
colonies to the country during 1974-1975 had contributed to the economic
difficulties Portugal was currently facing. However, aIl those persons had been
fully reintegrated into society and enjoyed the status of Portuguese citizens.
Under the legislation on asylum and refugee status it was stipulated that asylum
should also be extended to spouses and infants of the applicant and might be
extended to other members of the family under certain conditions. He informed the
Committee that his Government had ratified the Convention and Protocol relating to
the Status of Refugees and the European Agreements on the Abolition of Visas for
Refugees (1959) and on the Transfer of Responsibility for Refugees (1980) of the
Council of Europe, as weIl as other international instruments. In addition, he
said that there were sorne 84,000 foreigners residing in Portugal, of whom
approximately 40 per ce~t were Africans.

400. Concerning the status of the Autonomous Regions of Madeira and the Azores, he
said that they enjoyed independent political and administrative status. had their
own organs of government and wide powers to deal with matters of regional
interest. Macao was under portugese administration and also had its own
governmental bodies and legislative assembly constituted almost entir~ly of elected
officers. Macao was currently considered to be Chinese territory under Portuguese
administration and diplomatic contacts were under way with the People's Republic of
China pending definition of Macao's final status.

401. Replying to a question raised on how members.of the police and militia under
the former dictatorial régime had been dealt with, the representative stated that,
for aIl those who had been members of the political police, criminal proceedings
had been undertaken in accordance witt the crime or which they had been accused.
Many of them had been judged and sentenced, particularly in cases where there had
been proof of torture and inhuman treatment. In addition legislation had been
introduced to prevent those persons from having access to posts in which they could
once again manifest their feelings of contempt for fundamental human rights.
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402. With respect to questions pased about the implementation of article 3 of theConvention, the representative stated that Portugal strongly condemned the policyof apartheid, and had made statements to that effect in the General Assembly andother United Nations bodies~ it nevertheless maintained diplomatic, consular andeconomic relations with the Republic of South Africa, where some 700,000 Portuguesenationals lived. It believed that a dialogue with that country ~ould be one of thepreferable means of securing the abolition of the apartheid régime as weIl aspreventing an extended conflict which could escalate to unmanageable proportions.He also stated that the recent recall to Lisbon of the portuguese represetative inPretoria should be seen as a positive development in line with measures taken byother members of the European Economic Community, which Portugal was shortly tojoin.

403. In connection with the implementation of article 4 of the Convention, therepresentative said that the new Portuguese Penal Code of 1983 contained a newchapter on crimes against humanity, which included racial discrimination. Portugalwas keeping a close watch on the activities of groups on its territory, which weretrying to damage the lawful governments of former colonies, in particular, throughthe services of mercenaries.

404. Turning to questions raised in connection with the provlslons of article 6 ofthe Convention, he said that under the International Covenant on Civil andPolitical hights and the European Convention, and in accordance with article 15 ofthe Portuguese Constitution, aIl persons on Portuguese territory and under itsjurisdiction could have reCourse to international recourse procedures. The legalprovisions for foreigners to have recourse to international bodies in the f'" 'ent ofviolation of fundamental rights was no different froi,' that of Portuguese c.Ldzens.Portugal was considering making the declaration provided for under article 14 ofthe Convention. Acceptance of international control to safeguard the individualwas not an unprecedented step in Portugal, which had already recognized thecompetence of the Human Rights Committee and bodies in Strasbourg, as had beenmentioned in the report.

405. Regarding article 7 of the Convention, he indicated that the subject of humanrights was included in social studies, history and philosophy courses, atprepara tory and secondary level, and grants were awarded yearly to enable teachersto study at the Institute of Human Rights in Strasbourg. Training courses werealso organized for lawyers and administrators at the College of Magistrates, theCollege of Criminal Investigation, or the Law Society. In such courses the textsof the principal instruments of international law currently in force in Portugal,including th~ COnvention, were made available on a systematic basis.

406. In conclusion, the representative assured the members of the Committee thataIl comments and observations would be transmitted to the Government of Portugal sothat they could be taken into account in the preparation of its next periodicreport.

407. The seventh periodic report of Tonga (CERD/C/13l/Add.l) was considered by theCommittee at its 728th meeting, held on 6 August 1985 (CERD/C/SR.728), without theparticipation of a representative of the reporting State.
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408. The Committee welcomed the report, which had been submitted on time, as an
indication of Tonga's willingness to maintain a dialogue with the Committee.
However, it regretted that the report was extremely brief and stressed that the
State party had assumed specifie obligations under the Convention including that of
sUbmitting reports, in accordance with article 9, paragraph l, of the Convention.
The Committee's general guidelines (CERD/C/70/Rev.l) should be taken into account.

409. The Committee observed that, while it was true that TOnga, as a srnall country
with limit~d human and economicresources, faced certain difficulties in complying
with its re9Qrting obligations, other small countries with similar limitations had
submitted satisfactory reports and the Government of TOnga itself, in its previous
periodic reports, had made efforts to provide comprehensive information.

410. In that connection, the Committee pointed out that the report under
consideration was totally silent on the questions raised by the Committee during
the examination of TOnga's sixth periodic report, especially with reference to the
Racial Discrimination Act which the Government of Tonga had announced it wouId
enact to implement article 4 of the Convention.

411. The Committee, therefore, expressed the view that the Government of Tonga
should be requested to provide in its eighth periodic report full information on
measures taken to give effect to the provisions of the Convention. The Government
could submit a supplementary report in the interim period before its eighth
periodic report, which was due on 17 March 1987. It should also indicate whether
it encountered difficulties in the preparation of its reports and whether it
required any assistance from the Committee in that regard.

Somalia

412. The second, third and fourth periodic reports of Somalia submitted in one
document (CERD/C/88/Add.6) ~ere considered by the Committee at its 728th meeting,
held on 6 August 1985 (CERD/C/SR.728).

413. The report was introduced by the representative of Somalia who stated that the
rights and freedoms which the Convention was designed to protect were enshrined in
the Somali Constitution of 1979, and that her Government had made efforts to
improve the quality of life of the whole community, giving particular emphasis to
education, health and the social sector. Finally, efforts were being made to
publicize more wiè~ly the texts of international instruments concerning the
protection of human rights in order to minimize the possibility of violations of
those rights.

414. The Committee welcomed the resumption of dialogue with Somalia, but pointed
out that the report did not follow the Committee's general guidelines
(CERD/C/70/Rev.l) and did not adequately cover legislative, judicial and
administrative measures taken to eliminate racial discrimination. In that
connection, members requested more information on Somalia's traditions and customs
for a better appreciation of the efforts being made by the Government to tackle
what the Somali President had described as the problem of tribalism and
self-interest. The Committee also expressed the hope that the next report would
contain more detailed information on the implementation of articles 2 to 7 of the
Convention.
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415. With regard to article 2, the Committee would welcome more details on thecomposition of the various ethnie groups and cultures in the country, the level ofeducation within those groups and other socio-economic data. Information was alsorequested on how the problem of refugees, who were estimated to comprise as much as40 per cent of the total.population, was being tackled, both at the political leveland at the bilateral and multilateral levelsJ it was also asked what specifiemeasures had been taken by the Government to ensure that the principle of auniversal right to education was applied in the case of the nomadic peoples.

416. In relation to article 3 of the Convention, one member asked whether Somaliamaintained diplomatie and commercial relations with the racist régime of SouthAfrica.

417. Further information was requested on the implementation of article 4 in thecriminal law of the country.

418. Referring to the Implementation of article 5 of the Convention, members askedhow the right to life, the right of detainees not to be tortured and to be broughtto trial within a certain period, the right of association and the right to freedomof movement were safeguarded. They also wished to know to what extent civil andpolitical rights were being protected and promoted.

419. As far as article 6 of the Convention was concerned, members requested furtherdetails on how traditional Somali law was being applied, for example it was askedwhether the Government could arrest an offender if his family was not willing topay compensation in material form.

420. In reply to questions raised and observations made by members of theCommittee, the representative of Somalia explained that the absence of anyreference to the demographic situation was perhaps an oversight in the sense tbatthe people of Somalia had aIl the characteristics of a single nation - the samelanguage, ancestral origin and religion. No distinctions were therefore made inthat respect. None the less an effort would be made to include that aspect infuture reports.

421. Replying to other questions and comments, she said that, whereas previouslypUblic life had been based on tribalism, a successful campaign had been launched toovercome the negative exp~rience to which that had given rise. Thus, bloodcompensation according to traditional Somali law was no longer practised. Theaward of material compensation between families instead of restricting the libertyof an offender depended on the type of crime. The Penal Code in certain cases didnot allow for compensation.

422. Efforts were being made to ensure that the new generation of nomadic peoplehad the full advantages of education. Special emphasis was being placed on ruraldavelopment.

423. Refugees created a real problem in Somalia which remained to be solved, thougheconomic assistance was available from the international community. According toarticle 24 of the Somali Constitution, every citizen was free to participate in anassembly and Somalians were in fact free to associate in their daily lives.Concerning personal freedom, safeguards did exist in cases of detention andconsequently, if investigations did not produce results within a specified and
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limited time, the detainee had to be released. Concerning appointments to
positions, such as judge of the Supreme Court, she said that it was a question of
career and competenceJ decisions on such appointments were taken by the Council of
Ministers and Ministers themselves were appointed by Parliament.

424. She also stated that Somalia had been consistently opposed to apar,~heid and
was a member of the Special Committee against Apartheid. As a matter of principle
Somalia did not have, nor did it envisag~ having, any relations with the South
African régime.

425. She assured the Committee that she wouId transmit the comments made by
members - including the reference to preparation of reports according to the
Committee's guidelines - to the Government which would take them into account in
the next report.

Germany, Federal Republic of

426. The eighth periodic report of the Federal Republic of Germany
(CERD/C/118/Add.19) was considered by the Committee at its 729th and
730th meetings, held on 7 August 1985 (CERD/C/SR.729 and SR.730).

~ 427. The report was introduced by the representative of the Federal Republic of
~ Germany who outlined the contents of her Government's report and provided
J additional information with regard to the implementation in her country of

article 7 of the Convention. She referred to educational programmes and to her
Government's policy to protect young people against doctrines and practices
inciting to racial strife. She provided d4!tailed information on the wide range of
activities of the Federal Office for Polit:lcal Education which played a
particularly vital role in the domain of education and information and which
included among its special concerns the problem of extremist views and modes of
conduct. The representative also referred to special measures taken by her
Government to interest young foreigners in society in order to foster
under.standing, tolerance and friendship among aIl peoples living in the Fed~ral

Republic of Germany, such as radio and television programmes for citizens of
foreign origin and financial support for language courses for foreigners. In those
fields, private organizations, groups, clubs, members of political parties, trade
unions and welfare associations also played an important role. In addition, the
representative stated that her Government was fully aware of the special
significance of the suppression of national socialist activities in connection with
the implementation of the COnvention. In that connection, she referred to a study
by the Federal Ministry of Justice on completed criminal proceedings against
right-wing extremists, which contained an analysis of 903 final and binding
judgements in cases featuring extreme right-wing activity and which informed the
public as to the behaviour, motives and sociological background of extreme
right-wing offenders.

428. The Committee commended the Government of the Federal Republic of Germany for
its frank and comprehensive report which showed its determination to cope with
racial discriminatin and prevent the establishment of racist-inspired currents of
thought. It welcomed, in particular, the information on specifie judicial cases
involving racial hatred and the additional information provided by the
representative of the reporting State with regard to the implementation of
article 7 of the Convention.
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429. Members of the Committee wished to receive more information on the demographiccomposition of the Federal Republic of Germany and, in particular, on ethnie groupsliving in the country. They also asked whether the Jewish population wasincreasing or decreasing and whether the figures for the number of foreignnationals residing in the country included persons who had sought asylum. Anobjection was raised with" regard to the inclusion in the report of informationconcerning Berlin (West).

430. In connection with article 1 of the Convention, it was noted that article 3,paragraph 3, of the Basic Law of the Federal Republic of Germany prohibitingdiscrimination on grounds of race, or ethnie origin was not applicable directly toindividuals, but only to governmental actions. However, since the Conventionformed part of the legislative structure of the Federal Republic of Germany, it wasasked whether it in fact created direct obligations where private individuals wereconcerned. It was also asked whether migrant workers were merely considered asource of labour or whether they were regarded as permanent inhabitants who wouldin due course become German citizens and be integrated inta German society.

431. Referring to article 2, paragraph 2, of the Convention, members of theCommittee wished to know how adequate protection for Gypsies was ensured inpractice, what changes and improvements had come about in their political andeconomic situation, what progress had been made with regard to their education,training or housing facilities, to what extent their own specifie culturaltraditions had affected their enjoyment of equal rights, especially in education,and what consideration had been given by the German authorities to reparationclaims by Gypsies who had been victims of Nazi crimes.

432. With ref~rence to article 3 of the Convention, members of the Committee wishedto receive clarification on the position of the Government of the Federal Republicof Germany with regard to apartheid. They asked, in particular, what measures theGovernment intended to take in order to join the international struggle toeliminate the apartheid régime in South Africa, whether it maintained diplomatie,commercial or other relations with that régime and whether there had been anydevelopments since the recent announcement that the Federal Republic of Germany wasone of the 12 Western European States which had recently recalled their envoys fromSouth Africa for consultation, as a joint measure against apartheid. The Committeedisagreed with the interpretation of article 3 of the Convention given by theGovernment of the Federal Republic of Germany according to which it did notrecognize any legal obligation to report on relations with States which practisedracial segregation since, in its view, that obligation went beyond the wording ofarticle 3 of the Convention.

433. Turning to article 4 of the Convention, members of the Committee wonderedwhether racist ideologies and, in particular, Nazi ideology had been totallyeradicated from the Federal Republic of Germany. They noted from the report that,despite the efforts·made by the €ederal and state governments in that regard, Naziand racist ideologies and organizations continued to exist and much remained to bedone. with particular reference to the judicial cases involving racist propagandawhich had been annexed to the report, sorne members expressed the opinion that thesentences imposed in those specifie cases seemed to be very lenient. In thatconnection, it was asked whether the study of completed criminal proceedingsagainst right-wing extremists during the period 1978-19&2 published by the FederalMinistry of Justice could be made available to the Committee. Members also asked
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whether the Convention had any influence when the circumstances of criminal cases
involving racial discrimination were assessed, whether section 131 of the Penal
Code of the Federal Republic of Germany, which made it an obligation to punish
racist propaganda, covered South African racist propaganda i~ the mass media, what
the findings of the security services were with regard to activities motivated by
neo-Nazi or racist ideologies, what other measures, in addition to legal measures,

, had been taken to eliminate the very concept of racial superiority, what effect
political instruction in secondary and higher education or other measures adopted
to outlaw peo-Nazi organizations had, what the size and strength of those
organizations was and how far they influencd the younger generation. The hope was
expressed that the Federal Republic of Germany would continue to take action
against neo-Nazi organizations and aIl those racist organizations preaching
violence and the violent overthrow of GOvernments.

434. In connection with article 5 of the convention, members of the Committee
focused their attention on the situation of migrant workers in the Federal Republic
of Germany and, in particular, on their enjoyment of the rights set forth in
sUbparagraphs (e) and (f) of article 5. They noted that the report constantly
referred to "foreign workers" and that the term "immigrant" was avoidé!d and they
asked whether the Federal Republic of Germany refused to be considered a country of
immigration, whether any limit was imposed on long-standing foreign residents for
the submission of applications for citizenship of the Federal Republic of Germany
and what percentage of foreign workers had actually acquired that citizenship, how
many foreigners were naturalized annually and ~hether those of third or four th
generation did not wish to be naturalized, and what the rate of unemployment among
foreign workers compared with German workers was. Members of the Committee also
asked what results had been achieved by the policy of offering incentives to the
Turkish workers to return home, whether there were any discriminatory practices in
regard to re-employment, and, in particular, whether there were any cases of
priority given to workers from the European Economie Community and whether there
were any official local or federal recommendations or regulations to that effect,
whether the Works Constitution Act prohibiting discrimination at places of work
also covered those seeking jobs, how it was upheld before the courts, whethar
foreign workers were provided with legal advice and why aliens convicted of
criminal offences were required to pay interpreters' fees. Furthermore,
clarification was requested about the "restrictions and limitations" on the issue
of residence and work permits as weIl as on the "extensive measures of promotion
and assistance" for the benefit of foreign workers and their families. It was also
asked what measures had been taken to give instruction in their mother tongue to
"foreign" children. In addition, more information was requested on the policy
adopted by the GOvernment of the Federal Republic of Germany towards persons
seekîng asylum, on the ruling of the Constitutional Court with regard to appeal
proceedings concerning asylum, on the number of recognized political refugees
residing in the Federal Republic of Germany and their country of origin.

435. In respect of article 6 of the Convention, members of the Committee wished to
know more about cases of reparation for damage suffered ·as a result of racial
discrimination and their frequency, whether ethnie groups were principally
concerned, to what law a foreign worker should refer for the protection of hld
rights in the event of discrimination by local authorities and how foreign workers
could protect their rights if they were expelled from the Federal Republic of
Germany before completing court proceedings.
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436. Regarding article 7 of the Convention, it was noted that education was a
regional rath~r than a federal matter and it was asked whether the federal
Government could take action to bring to the attention of the Lânder the importance
of the provisions of article 7, what concrete measures were being taken to educate
administrative authoritie~ at the lower level with regard to t~ose provisions,
whether the Federal Office for Political Education had planned publications to
combat prejudice against foreign workers and what action had been taken to prevent
the growth of neo-Nazi groups.

437. Replying ta auestions raised and observations made by members of the
Committee, the representative of the Federai Republic of Germany provided figures
concerning the number of foreign workers residing in her country and details
concerning their nationality. She stated that there were no figures available for
people of Jewish origin, since the distinction as to a person's race which had been
made under the national socialist régime was not made in the Fea~ral Republic of
Germany. She also stated that it was a well-established procedure that the
interests of Berlin (West) were reported by the Federal Republic of Germany and
that procedure was in line with the auadripartite agreement on Berlin. The
Minister for Foreign Affairs of the Federal Republic of Germany had so informed the
Secretary-General of the United Nations in a letter dated 13 June 1973
(A/9071-S/10950).

438. Referring to article 2 of the Convention, the representative stated that the
Sinti and the Romany Gypsies, like other communities that had suffered persecution,
had always been entitled to compensation without distinction regarding their ethnie
origin under the Federal Compensation Act of 1965, provided that they fulfilled the
requirements of that Act.

439. Concerning article 3 of the Convention the representative stated that, while
her Government did not recognize any obligation to report on its policies towards
South Africa under the Convention, it advocated respect for and the effective
implementation of human rights throughout the world, it rejected racism wherever it
occurred, especially with respect to South Africa, and had voiced its condemnation
of ap:artheid in international forums as weIl as in bilateral contacts wi th the
South African Government. Her Government's policy vis-à-vis South Africa was based
on principles such as the right to self-determination, the application of human
rights, renunciation of force as weIl as non-interference and respect for the
sovereignty and territorial integrity of States. The representative went on to
make reference to measures taken by her Government to help victims of apartheid and
to other measures, such as an arms embargo against South Africa or development
assistance to the independent African States of southern Africa which contributed
to stability and to the establishm(:nt of majority rule in that region. She also
referred to recent action taken by member States of the European Community,
including her country, with regard to the deterioration of the situation in South
Africa.

440. In connection with article 4 of the Convention, the representative referred to
the sentences reported by her Government and stated that the federal Government
held the view that the appropriateness of the sentence could not be assesssed by
comparing it with similar sentences given in other States, but must be judged on
the basis of the system of penalties in the Federal Republic of GermanYJ what was
important, therefore, was how other punishable acts in comparable cases of
unlawfulness were dealt with under German penal law which took into account the
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lprinciples of rehabilitation and education. She also informed the Committee that a
j recent amendment of criminal law, the Twenty-first Penal Law Amendment Act of
!15 June 1985, provided for the possibility of public accusations in certain cases
Jin which the atrocities perpetrated by the Nazi régime in concentration camps were
lPUblicly denied or minimized, even when the relatives of the victims did not
~ institute proceedings. In the Federal Republic of Germany, 34 organizations, whose
1activities were closely watched, came under the category of nea-Nazi organizations

l
'With a total of 1,150 members which constituted only a tiny proportion of the
: country's population of sorne 60 million.

441. In connection with articles land 5 of the Convention, the representative
; referred tn fnreign wcrkers having residence and wcrk permits in her cnuntry and
, stated that, in the view of her Government, article 1, paragraph 2, of the

Convention did not prevent the States parties from treating aliens differently fcom
their own nationals in respect of immigration or residence, the issue of work
permits, or political activity. Such regulations did not constitute discrimination
on racial or ethnie grounds but were based on general political grounds,
particularly in view of the employment situation. Her Government did not consider
that there was discrimination between workers coming from the European Economie
Community and other foreign workers since there was a specifie basis for granting
equality to the former as far as the labour market and residence were concerned
which was reciprocal in aIl countries concerned. The representative also stated
that foreign employees had the same status as German nationals under labour and
social legislation, the same unemployment and social welfare benefits as unemployed
Germans and a legal claim to social assistance for themselves and their families.
The high unemployment rate resulting from the economic situation had affected both
German and foreign workers. Social housing programmes, under which rents were
limited, were available to foreigners in addition to the housing which companies
provided for employees. Many foreign workers, however, came to the Federal
Republic of Germany without the intention of staying permanently. Concerning
refugees, the representative referred to article 16, paragraph 2, and article 19,
paragraph 4, of the Basic Law of the Federal Republic of Germany which gave aIl
foreigners who had been persecuted on political grounds the right to asylum which
they could assert in the courts. She stated that the number of foreigners seeking
protection in the Federal Republic from political persecution had increased in
recent yearsJ there were currently 553,000 asylum seekers. In 1985, some
31.1 per cent of applications received by the Federal Office for the recognition of
foreign refugees had been confirmed. In case of a negative decision, the applicant
had recou~se to the courts. In general, the recognition quota differed according
to the country of origin and the political conditions prevailing there.

442. In connection with article 7 of the Convention, the representative stated that
. Ministers from aIl the Lander met regularly to issue guidelines with a view to
ensuring that education in their respective regions was comparableJ that
arrangement applied also to political education to foster respect for human rights
and fundamental freedoms.

443. In conclusion, the representativ€ assured the Committee that her Government
would repl~' to questions which had remained unanswered, in its next periodic report.
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444. The second periodic report of Colombia (CERD/C/112/Add.l) was considered by
the Committee at its 731st and 732nd meetings, on 8 August 1985 (CERD/C/SR.731
and SR.732).

445. The repo~t was introduced by the representative of Colombia who referred to
the history of his country and to his Government's policy regarding the indigenous
population and other minorities, as weIl as to measures taken to strengthen
national unity among aIl sectors of the population. He stated, in particular, that
Colombian legislation prohibited slavery and discrimination, and there were no
tangible barriers to rising in ~ociety for blacks or persons of indigenous origin.
He also statea that the overall trend was to stop treating the indigenous peoples
as minors and tù grant them sorne kind of self-government in an attempt to adjust to
international standards of conduct •

446. The Committee expressed ~ppreciation for the substantive report submitted by
Columbia, which closely follc"~ed the Committee's general guidelines
(CERD/C/70/Rev.l) and contained comprehensive information ~bout the indigenous
population and the efforts being made to improve its situation. Sorne members,
however, pointed out that the report contained a discrepency between paragraph l,
in which it was stated that "in Colombia there is no racial discrimination", and
paragraph 178, in which it was stated that "racial discrimination exists in every
nation of the world with varying degrees of intensity and in a great diversity of
forms". Clarification was sought on that point.

447. With regard to the implementation of article 2 in conjunction with article 5
of the Convention, much of the discussion revolved around the Government's policy
fc~ the indigenous population and the legislation and practical measures designed
to ensure the protection and promotion of the rights of Indians and other
minorities. The Committee welcomed the proposed reorganization of the national
programme for the development of the indigenous population (PRODEIN). It wished to
receive more information on the socio-economic and political activities of the
indigenous population and other ethnie groups and asked whether they took part in
political organizations, government and opposition parties, whether there were any
voluntary bodies formed by th~ ethnie communities themselves and, if so, what role
they played, and whether there were advisory councils in which they participated.
Referring in particular to the activities and programmes of the Colombian Agrarian
Reform Institute (INCORA), clarification was requested as to how the Institute
dealt with evictions of indigenous inhabitaüts from their lands, whether they were
given legal assistance in order to enable them to defend their territorial rights,
how many deeds of land ownership had in fact been handed over to the indigenous
population on either an individual or a collective basis, how many such indigenous
groups were able successfully to make the transition from a subsistence economy to
a productive economy, and whether any plans for establishing co-operatives had been
put into effect.

448. Referrïng to the right to freedom of movement in the context of the indigenous
population, clarification was requested on the formalities that had to be complied
with if a private person wished to visit a reservation or if an indigenous person
wished to leave the reservation.

449. More information was also requested on the extent to ~hich the freed0m of
worship of indigenous pop~l~tions was respected, it was askeo whether the
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prevailing culture permitted them to adhere to a religion which was consistent
theie own cultural background.

454. In relation to article 6 of the Convention, members noted that, according to
the report, a person whose rights had been violated could apply to the judicial
authorities to seek redresse It was pointed out that, :~ the case of an individual
wishing to complain of an act of racial discrimination, a judge would find himself
in a very difficult position, since h~ wculd be unable to apply any specifie
provision as a penalty for such an act. Members asked what legal norms would be
applied in such êi case, those of the Convention, or those of the Colombian Civil
Code.

453. Referring to the implementation of article 4 of the convent;on, the Committee
pointed out that further measur~s we=e necessary to implement in particular the
~xovisions of r~ragraphs (a), (b) and (c) of that articleJ that the Decree ~elating

to the sound broadcasting servicef referred to in the report, was a first stepJ and
that the report did not provide any specifie information on the implementation of
that fundamental article of the Convention.

450. With reference to the information provided in the report on educaion and
literacy programmes, members wished to know whether the Colombian Government
carried out any special programmes for the indigenous population, to what extent
the various groups of society took part in the ongoing educational process, to what

~ extent primary education was influenced by economic constraints, and what measures
the Govern~ent had introduced to ensure balance in the private education sector and
to prevent alienation of the indigenous populations.

452. The Committee commended the Colombian Government on its position with regard
to article 3 of the Convention and on the fact that it had never had or
contemplated establishing diplomatic relations with South Africa. However, in view
of South Africa's offensive to overcome its isolation by the international
community, it was asked whether there were any trade or sporting contacts with that
country, even at the non-official level, and if sa, what measures the Government
had taken to prevent such contacts.

451. Additional information was reauested regaLding the settler popul~tion which
migrated to the forest land trad1tionally 0cc~picd by the Indians, and on how
disputes between settIers and Indians were resolved. Moreover, members raised the
question of the rain forests in Latin America, which w~re heavily exploited, and
wished to know whether that was true of the rain forests of Colombia, and whether
the indigenous groups living in those forests were affected. It was also noted
that there had been an influx of set tIers and multinational companies involved in
mineraI exploitation in the areas occupied by the indigenous population. In that
connection. information was sought regarding any laws that might have been enacted
to prevent their exploitation and protect their rights.

1 455. Concerning article 7 of the Convention, the Commi ttee congratulateCl the
f Colombian Government on the comprehensive infornation provided and noted with

nl"'~".",.,"..•" interest the role of UNES~ clubs and UNESCO &ssociated schools referred to in
., report. Additional information was reauested, in particular, on training
" prograrll;nes for teachers, lawyers and government officiaIs emphasizing the need

mutual respect in dealing with indigenous communities.
(:<.'1,
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456. In reply to auestions raised and comments made by members of the Committee,
the representative of Colombia stat~d that he interpreted the affirmation in tbe
report that racial discrimination did not exist in Colombia as applying to racial
discrimination sanctioned by legal instruments. Colombia did not pretend to be a
model, it had made mistakes with regard to the i~digenous populations and was
trying to advance towards equity and historical reparation. The approximately half
a million members of the indigenous population of Colombia came from sorne 77 ethnie
groups and a large number of them were found in the Andean zones - those groups
which were settled in the highlands having most effectively resisted the Spanish
conquest. Under the most recent Government, a different approach had been adopted
advocating a type of parêlcipation, which took into account the different elements,
historical conditions, characteristics and aspirations in the country.
Nevectheless, it was a tr~mendou& problem to change the real situation and bring it
into line with the ideals of conventions, constitutions and laws. It was the
misfortune of the indigenous population to exist in an age of scor.} for aboriginal
things. He also said that the indigenous population had a right to leave their
reservations, although that right was somewhat theoretical, and that access to
reservations existed for foreigners. A major objective was to arrive at a sort of
indigenous self-management with increasing community participation.

l
-~~.,
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457. He went on to say tnat current policy was to make the reserv.:è.ions reserves in
order to give the indigenous population title to ancestral lands. In that area
there was close collaboration with INCORA. However, ther~ were enormous
difficulties, particularly in relations with other set tIers on the land, who had a
more individualist attitude to property and were more destructive of nature.
Ecological interests had to be taken into account, particularly when establishing
national packs where the indigenous population had a right to settle.

458. With regard to the problem of the margin~lization of indigenous populations,
he stated that immense efforts were needed in order to incorporate them into
national life while respecting their individuality, and provide them wi.th access to
equitable conditions. The current Government was endeavouring to establish
mechanisms for the participation of the indigenous populationsJ such practical
mechanisms were the key to ensuring that the laws and the Convention did not remain
dead letters.

459. As far as education was concerned, ~he representative said that primary
education was obligatory, but not second~ry and university education. However,
recent figures for illiteracy showed tht 13.8 per cent of the population in urban
areas, 36.5 per cent in rural areas and 28.5 per cent overall were iJliterate. In
spite of an adllit literacy plan, much remained to he done and constitutional
provision had been made for a minimum of 10 per cent of the national budget to be
devoted to education.

46D. Turning to relations between the Church and the State, he expJained that the
Church had played an important artd controversial role in Colombia'& history; it
represented an element of protection for minorities and had struggled to protect
minority right~ and the rights of the indigenous population.

461. With regard to [ceedom of movement, the representative said that there were no
internaI laws in Colombia reauiring work permits for different sections of the
country. The restrictions mentioned in the report ware not political and referred
exclusively to matters of traffic control in the case of physical dangers.
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462. As for the Implementation of article 3 of the Convention, he stated that

1 Colombia had no relations of any type with South Africa. As a general principle,
! Colombia was in favour of peaceful sett'.ement of disputes and neith"er encouraged
~ nor condamned violent solutions in any part of the world.

] 463. Referring to auestions put in connection with article 4 of the Convention he
1 indicated that in Colombia it was unusual for organizations inspired by ideas of
j racial superiority to exist, and if a reauest were received for the establishment

1
"of an organization based on such ideas, permission would be refused under the

general rules prohibiting such organizations. He did not believe that the
. enactment of laws restricting the broadcasting of information would be weIl
J received in Colombia. The general system of Colombian law provided for the

punishment of theories justifying crime and incitement to crime - and, in his view,
that was probably sufficient - though no precise regulations implementing article 4
existed.
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464. The seventh periodic report of France (CERD/C/117.Add.2) was considered by the
Committee at its 732nd and 733rè. meetings, on 8 and 9 August 1985 (CERD/C/SR.732
and SR.733).
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467. The Committee also commended the French Government for having made the
declaration provided for in article 14, paragraph 1, of the Convention and for its

466. The Committee expressed satisfaction with the frank and informative report,.
which reflected the sincerity with which the Government of France faceà its
responsibilities under the Convention and its desire to continue its fruitful
dialogue wlth the Committee. The Committee commended the French Government in
particular, for the stand it had taken, at both the national and the international
level, against the policy of apartheid in South Africa, and for the concrete
measures it had adopted ta implement article 3 of the Convention.

465. In introducing the report, the representative of France pointed out that, as
of 31 December 1982, 4.5 million foreigners lived in France, 1.5 million from the
Maghreb (north Africa) and 1.25 million from the Iberian peninsula. Such a high
number of foreigners could lea~ to displays of racism, which had occurred in rare
cases, but his Government took vigaro\Js .i1easures to counter that threat and
supported aIl actions and campaigns against racism. His Government had also
intensified its struggle against apartheid and its trade with South Africa had
fallen sharply. It had recently decided to impose economic sanctions against South
Africa and, on 26 July 1985, the Security Council had adopted a resolution
sponsored by France in that connection. Furthermore, France had dispatched aid to
the families of political prisoners in South Africa and medical assistance to
Soweto, it had financed a hospital and increased scudy grants for black South
African students. The representative also stated that there was no difference of
treatment based on the family situation, origin, political or religious opin~ons

between French citizenS among themselves or between French citizens and immigrant
workers and their families and that special organiZJtions had been set up to help
schoolchildren in difficulty, most of whom were children of immigrant workers.
However, eaual treatment of French and foreign workers did not mean that his
Government was pursuing a policy of assimilation. On the contrary, its policy was
one of prot~ction of the various cultural identities ané the promotion of
intercultural exchanges.
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continued vigilance in the field of racial discrimination. Members wished to
receive further information regarding the social causes behind certain racist
attitudes and anti-semitic feelings which continued to be manifested by sorne people
in France. They also wished to receive information on the number of people of
North African and Iberian extraction residing in France, on th~ demograF~ic

composition of the French Overseas Departments and Territories ,'lnÙ on the
legislative, judicial and administrative measures required under article 15 of the
Convention. In that respect, it was asked which Overseas Departments and
Territories were being prepared for independence. Furthermore, it was noted that
neither the judicial authorities nor the administrative authorities had yet
expressed an opinion on the direct applicaton in domestic law of the various
articles of the Convention, and it was asked whether that was also true of other
conventions and human rights instruments and whether the primacy of international
law over national law provided for by article 55 of the French Constitution was
genuinely effective.

468. Referring to article 2, paragraph 2, of the Convention, members of the
Committee wished to receive clarification on recent events in the French Overseas
Territories as weIl as further information on the various initiatives which had
been taken to protect and promote the human rights and the economic, financial and
cultural interests of the population in the Overseas Department~, and the French
citizens from Over~aas Departments living in the metropolitan territory. Questions
were asked, in particular, about the standard of living of the inhabitants of
Overseas Departments and Territories, their educational facilities and
achievements, their standards of health and medical care and how they compared with
metropolitan France. Regarding New Caledonia and French polynesia, it was ssked
what precautions the French authorities had taken, and were taking to protect the
populations of those territories from the risks of nuclear fall-ouL and
contamination. Information was also requested on economic and cul~ural pelicies
and autonomy measures concerning various regions of France where important ethnie
groups existed. It was asked, in particular, what steps were being taken to
promote understanding, tolerance and friendship among different ethnie groups and
among French people themselves.

469. With regard to article 3 of the Convention, members asked whether the French
Government could indicate the exact volume of its foreign trade with South Africa
and whether the prohibition on direct investment by French companies also applied
to a French subsidiary company that engaged in, or was likely to engage in,
investment in South Africa. Members of the Committee also wished to receive more
information on French initiatives to conde~~ and isolate the racist régime of SOuth
Africa which had been taken within the European Community and the United Nations.
They asked, in particular, what the French Government's policy was towards
bantustans in South Africa and with regard to an internationally acceptable
settlement of the independence of Namibia on the basis of Security Council
resolution 435 (1978).

470. With reference to arcicle 4 of the Convention, members of the Committee noted
that the French Government was coneerned at the emergenee of certain xenophobie
trends, especially vis-à-vis immigrant workers, as a result of the economic crisis
affecting France and tbey wished to know wh.),t countermeasures the Government had
taken, in particular against ~xtreme right-wing movements, and whether it could
instigate legal proceedings in that respect. They also asked whether there had
been any cases and court decisions against employers who had recruited illicit
foreign workers, in application of the law banning such practices.
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i 471. Referring to a~ticle 5 in conjunction with article l of the Convention,
l members of the Committee wished to receive additional information on the position
J, of foreign workers in France and on how their status with regard ta employment was

'
1affected by the economic crisis of the country. They asked, in particular. how
l de facto equality between French and foreign workers was secureâ, whether France

1
.:,' granted preferential treatment to workers from other member States of the European

Community, who granted work permits and on what conditions, whether national origin
and age were among the factors taken into account when granting or refusing work

1,

,4, permits, dn what grounds certain restr.ictions of rights and freedoms referred to by
the French Labour Code would be justified, what authority made the relevant
decision and how the labour regulations protected those seeking work. Members of
the Committee also wished to know what the policy of the French Government was
regarding North African citiz'ens working in France, particularly the Alç;erians
whose residence permits had expired, what its position was on the repatriation
policy, what arrangements had been made to secure the full integration of foreign
workers into society and what the position of their children was, whether second
and third generation immigrants acquired French citizenship, how the children of
immigrant workers could accede to higher education, what the level of unemployment
was among young people of immigrant descent born in France and what policies had
been adopted regarding them. It was noted that the newly-establish~dNational
Council for Regional Languages included representatives of immigrant groups and it
was asked whether those immigrants were French citizens or aliens, whether there
was a change in the French policy towards regional languages which had hitherto
encouraged linguistic assimilation, what the aims of the National Council for
Regional Languages were and what the French Government was doing to improve the
educational situation of children from linguistic minorities in Franc~.

Information was also requestecl on French policy with regard to political asylum,
the status of refugees and their rehabilitation and on the countries of origin of
refugees residing in France.

472. In connection with article 6 of the Convention, reference was made to a
judgement contained in annex II to the report and it was asked whether the reason
for the court's order awarding damages to an anti-racist association was that that
association had instituted the proceedings, or whether that order had been made
independently; how many cases had been instituted by such associations and whether
provision had been made for any remedies other than recourse to the courts when
acts of racial discrimination occurred in employment.

473. With reference to article 7 of the Convention, it was asked whether the French
authorities had taken measures to combat racial discrimination through the mass
media and whether the children of immigrants were taught about their national
culture in addition to French culture and civilization.

474. Replying to questions and comments made by members of the Committee, the
representative of France stated that the economic crisis was probably a constituent
element of certain racist attitudes in his country. He also referred to the
problem of immediate implementation of international instruments in domestic law
and explained that the Convention raised a slight problem because it had been
drafted in a way that raised doubts as to whether it was self-executing or note
Nevertheless, the fact that French courts had never been called upon to decide
whether the Convention was self-executing or not showed that it was totally in
conformity with French legislation.
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475. With regard to article 2, paragraph 2, of the Convention, the representative
provided population figures concerning French Overseas Departments and
Territories. He said that the status of their inhabitants was that of full French
citizens enjoying equality before the law in regard to bath their rights and
duties. The only exception to the rule of identical status concerned the
Amerindian population of.French Guiana and had been introduced to protect that
population. He would ensure that the relevant information was transmitted to the
Committee. In sorne cases, the inhabitants of certain Overseas Territories had the
possibility of observing customary rules governing civil life. Further information
on the progress of New Caledonia towards independence would be given in the next
report.

476. Concerning article 3 of the Convention, the representative recalled the
•. tatement made by the French Minister for Foreign Atfairs at UNESCO 00

25 April 1983, in which he had stressed France's fundamental commitment to ending
the iilegal occupation of Namibia and bringing that country to independence on a
democratic basis.

477. With reference to article 4 of the Convention, the representative stated that,
when an offence was committed, the necessary action was taken even when certain
groups indulged in masked propaganda and that court decisions had been handed down
to punish employers using workers without work permits.

478. In connection with article 5 of the Convention, the representative stated that
in his country the current unemployment figure was 2.5 million, approximately
8 per cent of the active pop~lation, but the percentage was slightly higher among
the immigrant population. Migrant workers received unemployment benefit in the
same way as other workers and special efforts were made to assist them.
Repatriation grants were available to migrant workers who wished to return home.
Approximately 35,000 persons left France annually of their own free will. If the
necessary conditions for renewal were not met, residence permits could be annulled,
but the family situation and humanitarian reasons were taken into account when
considering a case. Migrant workers from the Maghreb had a higher percentage of
clandestine immigration. A person who had resided in France for 15 years was
entitled to a residence permit. There~ was virtually total equality in the
situation of foreign workers and the laws governing contracta contained no special
provisions concerning one country or another. If any difference existed, it
derived rather from the nature of the documents issued by the French authorities,
and was essentially a difference in terminology. The r~presentative also referred
to sorne provisions of the Coùe of French Nationality and stated that there were
approximately 50,000 naturali~ations annually in France. In addition, he stated
that France strictly applied the Geneva Convention relating to the Status of
Refugees, who were given assistance that could last up to two years. It had
recently been decided to give more attention to regional languages.

479. In connection' with article 6 of the Oonvention, the represe~tati~a explained
that according to French law victims of discrimination, whether individuals or
associations, could bring an action before a criminal court and demand damages. He
also stated that the Labour Inspectorate was an important factor in applying labour
legislation. French and alien workers alike could write to the Inspectorate, which
had the power to compel the employer to take the necessary steps and could take
legal action if the employer failed to do 50.
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4 480. With reference to article 7 of the Convention, the representative stated that
1
1 French newspapers played a capital role in the struggle against racism.
4 Furthermore, national languages of immigrant children were taught in secondary

schools. There were two exceptions on which measures were currently being taken,
namely the teaching of the languages spoken by Yugoslav and Turkish residents.

481. The representative stated that further information concerning, in particular,
New Caledonia would be provided in his Government's next periodic report.

Mongolia

482. Th~ eighth periodic report of Mongolia (CERD/C/118/Arld.22) was considered by
the Committee at its 733rd and 734th meetings, on 9 August 1985 (CERD/C/SR.733
and SR.734).

483. The report was introduced by the representative of Mongolia, who said that it
contained new information and replies to the queetions raised during consideration
of the previous report. He reaffirmed his Government's commitment to the
. ?lementation of the Convention. Mongolia continued its support for the struggle
against colonialism, neo-colonialism and apartheid and consistently opposed racial
discrimination.

484. The Committee commended the Mongolian Government for its thorough report which
had followed the Committee's general guidelines (CERD/C/70/Rev.l) and provided a
wealth of information answering many of the questions raised during the
consideration of Mongolia's previous report. However, the Committee requested
further information on the changes that had taken place in the population, in
particular data on the various ethnie groups and minorities. It also asked whether
the Convention formed part of Mongolia's domestic law, and whether it could he
directly invoked in the courts.

485. With regard to article 2, paragraph 2, in conjunction with article 5 of the
Convention, the Committee noted that there were as many as 25 ethnie groups in the
country, many of which had their own culture and language requiring special
protection and promotion under the Convention. Memhers wished to know whether
proper provisions were made for the representation of all those minorities in
parliament, the execuÙve and the judiciarYJ whether the economic development of
the different nationalities in Mongolia was equal and what measures were being
taken under the Public Education Act of 1982 to ensure education for the'national
minorities and the nomadic population in the pastoral areas. Additional
information was also requested regarding the extent to which the culture of those
minorities was heing encouraged, and it was asked whether the different ethnie
groups were aware of the literature and folklore of the other groups' cultures.

486. The Committee wished to receive information concerning the percentage of
workers by nationality in the labour force, and asked under what agreements they
were recruited to work in industry and in agriculture, and wnether they had equal
rights and opportunities. In that context, more details were requested on the
number of persons of Chinese origin and their status, and whether they had resided
long enough to acquire Mongolian citizenship, whether their conditions of work were
governed by any agreement with the People's Republic of China, and under what
conditions their contracts might he terminated.
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487. With reference to article 3 of the Convention, the Committee noted thatMongolia's well-known and positive stand against apartheid was appreciated, inparticular, the fact that it had no relations whatsoever with the racist régime ofSouth Africa.

488. As far as article 4 of the Convention was concerned, mernbers of the Committeepointed out that Mongolian legislation did not ful~y co~er the provisions ofparagraphs (b) and (c) of that article. Moreover, in articles 48 to 50 of theCriminal Code of Mongolia the terminology used was not the same as in article 4 ofthe Convention. In that connection it was asked whether the organizations referredto in paragraph (b) of article 4, i~ particular, were covered by article 58 of theConstitution and whether the activities referred to in articles 48 and 49 of theCriminal Code would fall within the scope of article 4. Clarification was soughton that point.

489. In relation to article 5 of the Convent~~n, members of the Committee notedwith satisfaction that there were extensive pr.Jvisions in the MongolianConstitution and other legislation for safeguarding the social and economic rightsof citizens. However, members were interested to know how the limitation inarticle 87 of the Constitution was interpreted and how the right to freedom ofmovement, freedom of association, inheritance and access to public places wasapplied in the country, as weIl as on what grounds a local militia authority hadrefused permission to citizens to visit relatives abroad or to travel abroad formedical treatment. They also wished to know if any special programmes had beeninitiated, in particular, to provide health care and educational facilities forpastoral groups.

490. Regarding the right to freedorn of thought, conscience and religion theCommittee pointed out that anti-religious propaganda was provided for underarticle 86 of the Mongolian Constitution, but that no mention was made of religiouspropaganda. In that connection, it was asked how that freedom was reconciled witharticles 53 and 93 of the Constitution and whether persons who professeù a religionwere allowed access to political office; whether prejudice was encouraged in theattitude of people towards other countries where religion was important; andwhether the Government would treat Buddhists as second-class citizens.

491. In connection with article 6 of the Convention, members of the Committee wereinterested in receiving information concerning cases of racial discrimination inorder to ascertain what provisions had been applied by the courts and what remedieshad been assured. Furthermore, members wanted to know the procedure to be followedif acts of racial discrimination were committed by private persons and not bypublic authorities, and how damages would be assessed in such cases. Clarificationwas also requested on whether any expeditive channel of recourse procedures existedin Mongolia, such as habeas corpus or amparo (enforcement of constitutionalrights), for people who considered that their fundamental rights had not beenrespected. '

492. Several members were interested in recelvlng the syllabuses of educationalestablishments concerning the struggle against racism.

493 0 Replying ~o questions raised and comments made by members of the Committe~,the representative of Mongolia stated that there were various minorities in hiscountry, of which the Kazakhs were the largest, accounting for 5.3 per cent of thetotal population. They had been one of the least developed of the ethnie groups inthe country before the establishment of the Mongolian People's Republic, but had
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494. Concerning work opportunities for ethnie minorities, he confirmed that each
citizen had the right to work and to vocational training; no restrictions were
placed upon members of ethnie g~oups, who were to be found in aIl sectors of the
economy. Foreigners resident in the country also had the same access as citizens
to work, rights and benefits. They could work in any sector of the economy under
the same terms and conditions as Mongolian workers, could undertake full-time
studies and were free to send their children to the shcool of their choice.

495. In connection with article 5 of the Convention, he stated that aIl Mongolian
citizens had the right ta fr~edom of movement and residence within the country and
the right to travel abroad either to work or for personal reasons. Travel abroad
required a passport and an exit visa. Each application was considered and a
decision taken in strict conformity with the laws and regulations in force.
Foreigners were also free to travel about in the country and to live where they
chose. They could acquire Mongolian citizenship by applying to the competent local
authority. The same applied in the case of renunciation of Mongolian citizenship.

made tremendous progress in recent
Mongolian, which included a number

1..1 language. Apart from the Kazakhs,
j People's Republic.

1
1
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1
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496. He said that the Mongolian Civil Code recognized the right to private
ownership of property and consequently the right of inheritance. Article 72 of the
Civil Code stipulated that aIl goods capable of satisfying the material and
cultural needs of a person were susceptible of private ownership.

497. Replying to a question, he stated that fre~dom of thought, conscience and
religion was guaranteed by law in particular by articles 86 and 87 of the
Constitution. In addition, there was a law separating State and religion. One of
the basic measures protecting religious freedom was the constitutional principle of
equality of aIl citizens (art. 76). The freedom of religi~n included the right not
to follow any religion at aIl. There was a Buddhist monastery in the People's
Republic of. Mongolia and the religious services were open to aIl believers.

498. Referring to the right to freedom of opinion and expression and the right to
freedom of peaceful assembly and association, the representative explained that
those rights were en~hrined in the Constitution. AlI Mongolian citizens could
freely express their opinions and exchange views in open discussions about
political, economic, cultural, social and other issues. They were also free to
hold demonstrations. Workers and their organizations had the right to use public
buildings for their meetings and could also hold street demonstrations to make
their views known. In addition, they had access to the press and television and
had a say in the drafting of laws and in the conduct of referendums.

499. In reply to questiollS about the level of education, he said that there were
currently 597 schools in Mongolia: in 126 of them the period of schoo,ling lasl;ed
10 y~ars while in the others it lasted eight years. There were sorne
20,000 students in technical institutes and more than 19,000 students in higher
educational establishments. The spread of education was reflected in the fact that
for every lO,COO inhabitants, 2,723 were undergoing sorne form of educaticn.
Secondary and higher educat~.onal institutions provided students with knowledge of
what was being done in the fight against racial discrimination and special
attention was given to instilling in young people in particular and all citizens in
general a spirit of internationalism and friendship among aIl peoples.
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500. In conclusion, the representative assured the Committee that aIl comments and
observations would be taken into account in the preparation of Mongolia's next
periodic report.

Chile

501. The seventh periodic report of Chile (CERD/C/117/Add.3) was considered by the
Committee at its 735th meeting, on 12 August 1985 (CERD/C/SR.735).

502. The report was introduced by the representative of Chile who said that the
population of his country was a homogenous one and that any upsurge of racist
attitudes was inconceivable. Moreover, the principles of non-discrimination and
equality among citizens had been incorporate(- in the Chilean Constitution and
legislation and the Convention itself had acquired the force of law in Chile. The
representative then outlined the substance of his Government's report with regard
to measures to give effect, in particular, to articles 2, 3 and 7 of the Convention
in Chile. He also stated that the measures provided for in article 4 of the
Convention were implicitly incorporated in the Constitution and other domestic
legislation. Article 18 of Act No. 16.643, for instance made it an offence to
produce publications or communications representing an incitement to hatred,
hostility or prejudice against persons or groups on grounds of race or religion.
He added that the suspension of certain rights as a result of exceptional
situations in Chile had never entailed discrimination under the meaning of the
Convention. Furthermore, Chilean courts were under an obligation to hear and
judge, on an independent basis, any appeals and r~quests brought before them, such
as those concerning acts of discrimination, which constituted an infringement of
Chilean law.

503. The Committee, while welcoming the report as an indication of Chile's
willingness to maintain its dialogue with the Committee, regretted that the report
had not been prepared in conformity with the Committee's general guidelines
(CERD/C/70/Rev.l) and that it appeared to he unrealistic in substance with regard
to the actual situation of human rights in Chile. Furthermore, the Committee felt
that the Chilean Government was still not sufficiently co-operative in the
implementation of the Convention, since it did not provide information on concrete
measures, which were necessary to enforce its provisions, and it persisted in its
view that no specific legislation was needed to that effect as ~here weré laws in
Chile that duly guaranteed the rights set forth in the Convention.

504. The Committee stressed that it was particularly important that Chile should
give details concerning legislation and other measures for the implementation of
each article of the Convention, especially articles 4, 5 and 6, since in its
report, the Chilean Government merely referred to provisions of the Chilean
Constitution without clarifying whether those provisions were actually in force,
which constitutional rights had been suspended as a result of the state of
emergency in the country and when aIl constitutional rights could be ::ully
implemented.

505. Members of the Committee were of the view that the Convention itself could not
he seen in isolation from other United Nations human rights instruments and, before
dealing with raGial discrimination, the Committee had to he sure that all
fundamental human rights were respected in the reporting State; they observed that
they could not dissociate themselves from world public opinion and from the
decisions and resolutions adopted by the United Nations and other international
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organizations expr~ssing concern about the persistent violations of human rights in
Chile. In that connection, they referred to COmmission on Human Rights
resolutions 1983/38, 1984/63 and 1985/47 which constituted a severe indictment of
the Chilean régime and expressed the Commission's concern, in particular, at
violations of human rights among the indigenous population living in Chile.

506. The COmmittee expressed the hope that, in its next periodic report, the
Government of Chile would provide factual information on concrete measures to
guarantee without discrimination all the rights set forth in the COnvention, in
order to establish a constructive dialogue with the COmmittee and to permit a
detailed evaluation of the human rights situation and the implementation of the
Convention in Chile.

507. With particular reference to article 2, paragraph 2, of the Convention,
members of the Committee wished to receive detailed information on specifie
programmes adopted to ensur~ the adequate economic, social and cultural development
and protection of the Mapuches and other indigenous peoples living in Chile. It
was observed, in that connection, that measures concerning Mapuches which had been
adopted and reported by the Government of Chile seemed to contain discriminatory
elements vis-à-vis other Chilean citizens. Clarification was also requested with
regard to the total number of Mapuches living in Chile. In addition, members of
the Committee asked whether practice~ deriving from the debt bond and slavery
system still survived in Chile and, if so, what specifie measures the Government
had taken to eradicate them and protect the îndigenous population, whether literacy
programmes for the Mapuches and other indigenous populations existed, whether they
were organized in their own languages, whether they took into account the
development of indigenous cultures, and what percentage of Mapuches went on to
higher education. They also asked what measures had been taken to increase the
economic independence of the indigenous populations, how questions of land tenure
were resolved among the Mapuches, whether they had representatives in Parliament,
whether they cou1d work in the civil service and in the administration of their
reservation and what percentage of them were teachers.

508. With regard to article 3 of the Convention, members of the COmmittee wished to
~now the precise extent of diplomatie and trade relations between Chile and South
Africa, whether the Chilean Government had taken any steps to counter the South
African diplomatie initiatives aimed at increasing ties with Latin American
countries and what contribution it had made to international efforts aimed at
dismant1ing South Africa's il1egal rule in Namibia.

509. With reference to article 4 of tk,e COnvention, it was asked, in particular,
what penalties were imposed on persons found guilty of racial discrimination
against the indigenous population.

510. In connection with article 5 of the COnvention, specifie information was
requested on the number of Chi1eans who had been deprived of their citizenship and
the situation concerning the amnesty referred to in the sixth periodic report of
Chile.

511. Regarding article 6 of the Convention, information was requested on effective
recourse procedures available to victims of human rights violations and it was
asked whether those victims had effective protection such as the right of
habeas corpus or amparoo
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512. with reference to article 7 of the Convention, it was asked what efforts werebeing made in Chile, through the media and the educational system, to promotepublic awareness of indigenous cultures and of the Convention and what educationaland other measures were taken to counteract the emergence of extreme right-winggroups with racist attitudes.

513. In replying to comments made and questions raised by members of the Committee,the representative of Chile stated that his Government intended to co-operate withthe Committee and to give effect. to the Convention. However, it could ~ot agreewith comments that it considereè to be based on ideological positions and onsubjective criteria. He recalled that on several occasions in the past hisGovernment had expressed its disagreement with United Nations procedures forreporting on the situation of human rights in Chile and with what it considered tobe the imposition of double standards.

514. With reference to article 2, paraqraph 2, of the Convention, he stated thatthe current Mapuche population was approximately 200,000. However, it wasextremely difficult to specify the exact number, because many people had at leastsome Mapuche blood and the Mapuche population lived not only in Chile but also inneighbouring Argentina. with regard to the Mapuche system of land tenure in Chile,he explained that, currently, while there was comm. ~ title of ownership for thereServe as a whole, land was held individually within the reserve. The situationhad resulted in some anomalies, which it had been necessary to regulate in order topromote the overall economic and social development of the Mapuche people. TheMapuche people had retained its territory in the nineteenth century and hadcontinued to live there ever since, but it was not confined to it. There had beenmuch racial interminglingJ however the Mapuche inhabiting the reserve had retainedtheir racial purity.

515. As far as relations with South Africa were concerned, he stated that Chiletook the view that it could not interfere in the internaI affairs of other Statesand therefore restricted its action ta measures at the international level.

516. Regarding article 4 of the Convention, the representative stated that racistorganizations would be prohibited under the Chilean Constitution and personsbelonging to them would commit a punish~ble offence in both criminal and civil law.

517. In conclusion, the representative of Chi!. stated that the comments made bymembers of the Committee and questions which ha~ remained unanslo'ered would betransmitted to his Government and replies would be given in ito next periodicreport.

Poland

518. The eighth pe~iodic report of Poland (CERD/C/118/Add.21) was considered by theCommittee at its 736th meeting,'held on 12 August 1985 (CERD/C/SR.736).

519. The report was \ntroduced by the representative of Poland who stated that hiscountry considered ra~ial discrimination foreign to its social and policital systemand that eaual rights for aIl citizens were guaranteed by the Constitution andother r.elevant acts. He added that the principle of non-discrimination wasguarante3d by the provisions of the Penal Code, under which dissemination of ideasbased on national, ethnie and racial discrimination, including the use of print orother media, was subject to penalty. The ethnie and linguistic groups in Polish
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territory had every possibi1ity of cu1tivating their languages, religions, customs

and cultures, they wee a110wed by 1aw to set up their own social and cultural

societies and to pursue their own cultural interests. Fina11y, he pointed out that

po1and did not support or maintain relations with Governments or régimes practising

racial discrimination, and that his Government supported a11 existing national

1iberation movements recognized by the United Nations.

520. The Committee commended the Po1ish Government for its report which c10sely

fol10wed ~he Committee's generai guide1ines (CERD/C/ïu/Rev.1) and supplied

appropriate information on questions raised during consideration of poland's

seventh periodic report. Sorne members sought clarification of the statement in the

report that the Convention ~~s an integra1 part of the Po1ish legal system which

made specifie legis1ation ~nnecessary. They a1so expressed the hope that the next

report wou1d contain demographic data on ethnie minorities.

521. With reference to article 2, paragraph 2, of the Convention, the Committee

welcomed the reiteration in the report that the various ethnie groups in Poland

enjoyed equa1ity of rights and freedoms, in particu1ar, that they were able to

express themse1ves cu1tura11y and enjoyed the right to he educated in their own

languages. Sorne members, however, requested more ~etailed information on the

current situation of a11 minorities, other than the Bye10russians and the

Ukrainians, as wel1 as on the steps taken to preserve the cultural identity and the

language of Gypsies and on the status of Jews and migrant workers. It was a1so

asked whether there was still an ethnie association of the German-speaking

minority, mention~d in previous reports. With reference to the education of

minorities, sorne members wished to receive information on the percentage of

minority teachers and asked whether special schoo1s existed to train them and to

train minority youth for other professions. Information was a1so requested on the

participation of various minorities in the po1itica1, social and economic life of

the country •

522. Where article 3 of the Convention was concerned, members of the Committee

noted that P01and had an impressive record against apartheid, maintained no

relations with the racist régime of South Africa and had fu11y supported a11 United

Nations resolutions against apartheid.

523. With regard to article 4 of the Convention, members of the Committee observed

that the article was implemented in the lega1 system of Po1and by vUtue of the

Constitution and the Penal Code, which covereâ dissemination and acts of racial

discrimination not on1y by individua1s but a1so by organizations.

524. Regarding article 5 of the Convention, members noted that, with regard to the

right to leave the country, the report stated that every Po1ish citizen was

entitled to receive a passpcrt according to the Law of Passports of 17 June 1959

"with subsequent amendments", clarification was requested concerning those

amendments. It was a1so asked how the provisions of Polish law on the right to

leave the country worked in practice, what restrictions were p1aced on travel

abroad and return home, and under what conditions trave1 abroad was permitted.

Referring to the conditions mentioned in the report, under which a Po1ish citizen

might be deprived of his citizenship, it was asked who determined whether loyalty

to the P01ish People's Repub1ic had been respected and on what basis and whether

thcre were specifie criteria for defining when and how such loya1ty had not been

respected in cases other than those that were obviously detrimenta1 to the vital

interests of the State. Additional information was a1so sought on whether Polish
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residents living abroad actually wished to be deprived of their Poli5h
citizenship. Clarification was asked for regarding the restrictions in force on
the exercise of the right to freedom of association and how the law governing the
organization and dissolution of associations worked in practice, with particular
reference to article 278 of the Penal Code in conjunction with its article 18.

525. With reterence to article 6 of the Convention, members of the Committee
requested additional information (' the remedies available and the procedure for
obtaining redress and compensation, as well as on whether a right of redress
existe~ against state authorities for arbitrary acts or harm caused to an
individuai citizen; what recourse procedure was open to such a person and whether
there had been any specifie instance of its use. Attention was drawn to the
remarkable provisions concerning the participation of a victim in a case whece a
prose~utor was conducting a preliminary inquiry and the competence of a victim to
lodge a complaint should the prosecutor decide to discontinue his inquiry.

526. In relation to article 7 of the Convention, members of the Committee commended
the measures taken by the Government to promote human rights issues in the field of
education. Further information was requested concerning the role of the mass media
in the dissemination of ideas relevant to the struggle against racial
discrimination, as well as on such activities in the framework of the celebration
of the fortieth anniversary ot the United Nations.

527. Replying to the questions raised d~ring the consideration of the report, the
representative of Poland said that in his country, the idea of equality of all
peoples was widely covered in school curricula at all levels. Education was open
to all groups of the population without any restriction or racial discrimination.
Furthermore, measures aimed at mobilizing national public opinion against the evils
of racism, racial discrimination and apartheid were initiated and carried out bath
by the Polish Government and by non-governmental ogranizations. Poland received
victims of racial discrimination for medical treatment and rehabilitation. Each
year it granted scholarships for higher education to victims of such discrimination.

528. In reply to the question concerning the German minority in poland, he said
tha~ there was no such minority, since all Polish citizens who considered
themselves to be of German origin had left Poland of their own choice in accordance
with the provisions of the Final Act of the Conference on Security and Co-operation
in Europe. The remaining 70,000 members of ethnie groups, other than the Russians
and Urkainians, included Lithuanians, Czechs, Slovaks, Jews and Greeks.

529. Concerning the question on deprivation of citizenship, he stated that such
action could not be taken with regard to a citizen residing in Poland and no polish
citizen living abroad had been deprived of citizenship since 1949 except at his own
request.

530. In conclusion,. he assured the Committee that all questions raised during the
consideration of the eighth periodic report of Poland would be taken into account
when the next periodic report was prepared.
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Haiti

531. The sixth periodic report of Haiti (CERD/C/116/Add.2) was considered by the
Committee at its 736th and 737th meetings, on 12 and 13 August 1985 (CERD/C/SR.736
and SR. 737) •

-105-



",,-~'·!lI"S'S··

T532. Th.':e~~t·~::=~~d'~Ythe-==e'::~the s~::~a'ty who
, emphasized that his Government attached particular value to its dialogue with the

Committee and made every effort to give effect to the provisions of the
Convention. The representative also outlined the main issues dealt with in his
Government's report and pointed out that his Government realized that the difficult
economic situation, both national and international, was hampering its efforts to
raise the living standards of the underprivileged masses and to enable every
Haitian to take an active part in the country's social and economic life. He
explained that the problem of iUegal el1ligration was also linked to the question of
th~ level of development and measures taken by the Government to attack the root of
that problem should be seen in the context of overall development policy. The aim
of that policy was to provide food security, medical care and work for all. A

" programme designed to boost the agricultural sector haà been launched in 1983 and
was already producing favourable effects. A vast amount of th~ country's resources
were being devoted to educational reforms, and the recent constitutional reforms
and the 3doption of the law on political parties were designed to encourage more
active participation of citizens in political life.

533. Members of the Committee commended the Government of Haiti for its regularity
in submitting reports and in maintaining its dialogue with the Committee. They
particularly welcomed the information on legislative measures aimed at safeguarding
human rights in Haiti and the Government's compliance with article 3 of the
Convention. Howev~r, members of the Committee regretted that information on the
demographic composition of Haiti had not been provided by the Government on the
grounds that the results of the census were not yet available. They stated that
data on the ethnic and linguistic composition of the country were essential to
enable ~he Committee to assess the situation of the various minority groups and, in
addition to a detailed breakdown of the demographic composition of the population,
they requested more information on the poorest and most vulnerable sectors of
Haitian society.

534. With referenc0 to article 4 of the Convention, it was noted that the
provisions of article 48 of the Haitian Constitution referred only to
èiscrimination on the part of public officials or the authorities and included no
specific provision to cover acts of discrimination perpetrated by private
citizens. Furthermore that article did not relate to the conditions and
qualifications required for the performance of public functions and it was observed
that those provisions appeared to be unsatisfactory in terms of implementation of
the Convention. It was also observed that it was disquieting that the prosecution
of senior officials for racial discrimination and other offences was subject to
Government consent. In addition, members of the Committee emphasized the need for
States parties to enact specific legislation to implement article 4 of the
Convention as a protective measure, even when, as stated by the Government of
Haiti, organizations which practised or encouraged racial discrimination did not
exist in their territory.

535. Turning to article 5 of the Convention, members of the Committee wished to
know whether there was full freedom to form political parties in Haiti, what the
requirements were for enjoying the riqht to vote, whether illiterates were able to
vote, and if so by what method, what the relationship was between the presidency
for life and the legislative, judicial and executive powers, whether the public
could have any say in regard to the system of life presidency via the electoral
system, upon what basis people were elected to other governmental posts, what the
structure of the legislature was and at what intervals elections were held.
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Clarification was requested on the definition of "native-barn Haitian" reterred tain article Il of the Constitution. In addition, members of the Committee wished taknow who owned the newspapers, whether there was freedom in Haiti to expressopinions in the press, on radio and television that ran counter to the acceptedGovernment view, and wheth~r the provisions of the Haitian Press Law of lS79,requiring aIl journalists to ~egister and acquire a permit before practising theirprofession, was still in force and, if sa, on what grounds permits were refused.Furthermore, members of the Committee asked whether trade unions could beestablished freely in Haiti, whether they were independent or government-sponsoredorganizations, whethe( the right to strike was allowed and whether any strikes hadin fact taken place in Haiti over the past year. Concrete information was alsorequested on efforts ta restructure agriculture, on legal aid and on the literacycampaign and, in particular, on the number of schools in rural and urban areasrespectively and on measures taken ta ensure the proper nutrition of childrenattending school.

536. With regard to article 7 of the Convention, it was asked what measures hadbeen undertaken in the information field with a view to increasing public awarenessof the evils of racial discrimination.

537. Replying ta questions raised by members of the Committee, the representativeof Haiti stated that the Haitian people exercised their political rights throughdemocratic elections and referendums. In that connection, he inrormed theCommittee that a constitutional amendment and a law on political parties nad beenvoted in June 1985. The amendment provided for the appointment of a prime minis terchosen by the head of State from among the members of the party having the largestnumber ot deputies in the legislative chamber. The law on political partiesallowed for an unlimited number of parties, which were authorized to publicizetheir programmes once they had been legally established. The only restriction onthe parties was that they did not have the right to use emblems based on race. Healso stated that there were a number of trade unions in Haiti and that theyfunctioned freely. Legal aid was available for criminal cases and was administeredby the regional bars. In the field of litera~y, an agreement had been. reached withthe Catholic Church in March 1985 to promote progress in that sector and priorityzones for education had been set up.

Yugoslavia

538. The eighth periodic report of Yugoslavia (CERD/C/118/Add.23) was considered bythe Committee at its 737th and .738th meetings, on 13 August 1985 (CERD/C/SR.737and SR. 738) •

539. The report was introduced by the representative of Yugoslavia who stated thatthere had been no substantive amendments to Yugoslav legislation related to theimplementation of the Convention. The report mainly contained replies to thequestions and comments raised by tommittee members during the consideration ofYugoslavia's previous report.

540. The Committee commended the Yugoslav Government for its report, which, whilenot stricly following the Committee's guidelines (CERD/C/70/Rev.l), was of specialinterest, for it provided information on the Yugoslav system and experience inestablishing the basis for national identity in a multinational State, and on theself-management system, which was looked upon by other countries as a possiblemodel. The report gave a scholarly account of the complex relations between the
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Federal Republic, the Republics and the Autonomous Provinces with their different
nations, nationalities, ethnie and religious groups. However, members Lequested
further clarifications, in particular, regarding the competence of the Federal
Chamber and the Chambers of the Republics and Provinces, as well as the most
important issues regulated by them; it was asked whether the Supreme Courts of the
Autonomous Provinces were courts of final instance or whether an appeal lay to a
higher court and whether international agreements ~Iere internally implemented by
federal legislation. An explanation was also requested on the functions of the
Provincial Social Attorney of Self-Management, on the mode of participation of the
Autonomous Provinces in the Presidency of the Federal Republic and the Federal
Executive Council, and whether the balance between all components of the federal
State was respected, or whether there was some predominance of the Republics over
the Autonomous Provinces. In addition, members asked whether the Constitution of
1974 provided the basis for the constitution of new Republics and Autonomous
Provinces and whether the latter could eventually become Republics.

541. Members of the Committee observed that the report indicated that the existence
of the Autonomous PI'ovinces was not a creation of the "central organs". In that
context and taking into consideration the information given in the report
indicating that the status cf Kosovo depended on th~ will and decision of the
people, it was asked whether there had beAn any formal test of public opinion to
ascertain whather a majority of the population would object to the Autonomous
Province of Kosovo becoming a Republic and whether such a change woulél be
detrimental to Serbia and the Federal Republic itself. It was also asked why the
population of Kosovo and Vojvodina had opted to become Provinces and not Republics,
even though their combined population was seven times as great as that of
Montenegro, the smallest of the Rep~blics. Confirmation was requested of the
earlier statement that the incidents in Kosovo had been the result of the
accivities of organized groups which intended to change the constitutional system,
attack the integrity of Yugoslavia and incite national hatred, rather than a demand
for greater autonomy on an equal basis. Information was reqvested on how the whole
system, with its many races, nations and cultures, operated smoothly in actual
practice, as well as more details on self-management and on some specific cases in
which conflicts between different ethnie groups had been resolved by mutual
agreement ,n self-management communities.

542. Regarding the implementation of articles 2 and 5 of the Convention, members of
the Committee were interested to know what the Government's priorities were
regarding the socio-economic difficulties experienced by the more vulnerab~e parts
of the country, particularly the Autonomous Provinces. R~garding emigrants,
member~ wished to receive information on any bilateral agreements that existed
between Yugoslavia and the host countries, and asked whether there was any
machinery for the protection of Yugoslav nationals abroad. With reference to the
Muslim ethnie group, it was aSked whether or not the members of that group spoke
the same language, and whether groups were classified on the basis of language or
other socio-economic and cultural characteris~ics. In addition, clarification was
requested on the way the State distributed its financial support to religious
communities, whether religious schools were alloweù in the country, and to what
extent freedom of religion and the right to express one's religious ideas were
allowed outside the confines of the officially recognized Churches. More
information was also requested concerning the differences in educational progress
between the various parts of the country and on multilingual education.
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543. Turning to the policy on Gypsies, members noted that Yugoslavia was a model
for the solution of the nationalities problem, including the Gypsies. Addltional
information was requested on their current situation.

544. In connection with the implementation of article 3 of the Convention, the
Committee appreciated the fact that Yugoslavia was making an effective contribution
to the campaign to eradicate all forms of racial discrimination, especially
apartheid, at the international level.

545. In relation to article 4 of the Convention, the Committee noted that there
were special criminal laws in sorne of the Republics and Autoncmous Provi~ces. It
was asked whether separate laws were needed for an act such as racial
discrimination to become an offence in that particular Republic or Autonomous
Province or whether federal legislation was sufficient.

546. Referring to a question lôised under article 6 during consideration of the
previous report of Yugoslavia concerning available remedies in the event of
non-respect of the Convention under that article, members expressed sorne doubts
about applying article 6 if it was not known which legal authority was competent to
deal with it. In that connection, it was emphasized that the Convention was not
entirely self-executing, and that internal legislation was necessary to make access
to remedies available. Information was also sought on how grievances were dealt
with in the context ot the socialist self-management system and what recourse
procedures were available at the federal or state level.

547. Replying to questions raised by members of the Committee , the representative
of Yugoslavia stated that, in accordance with article 286 of the Yugoslav
Constitution, the Chamber of Republics and Provinces was entitled, in agreement
wiht the assemblies of those Republics and Provinces, to decide on the adoption of
Yugoslavia's social and economic plan; to pass federal statutes regulating the
monetary system, the issue of currency and foreign exchange; to regulate economic
relations with other countries; to establish and control the use of foreign
reserves; and to deal with tariff and non-tariff protection and price control of
products and services. It was also authorized to give credit for accelerated
development in certain economically backward Republics and Provinces; to determine
the total volume of expenditure of the federal budget each year~ and to decide on
the establishment of funds and the contracting of obligations by the Federation.
It was competent to decide on all international treaties governing matters that
were dealt with at the republican and provincial level and to enact the necessary
legislation in order to implement them. Sorne categories of international treaties
needed the consent of the respective authorities of the Republics or Provinces.
Finally, it was competent to determine sources of finance and to decide on the
contracting of credit and other ~bligations for the needs of national defence and
State security, and to formula te enforcement policy for federal statutes and other
regulations and enactments. The Constitution provided that in cases where a bill,
draft regulation ot draft enac~ment, or any issue concerning the generaJ interest
of the Republics and Autonomous Provinces, was on the agenda of the Federal
Chamber, it would be possible, if a majority of delegates from one Republic or
Autonomous Province so requested, to have resort to a special procedure whereby
such a bill or draft enactment could be adopted. Thf aim of the Yugoslav
Constitution, including its provisions on the structu(e of the Chambers of the
Assembly was to guarantee equality among nations and nationalities and among
members of the Federation.
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548. He informed the Committee that the provincial court was in fact the court of
final instance, and was completely independent of the republican court. Under the
Constitution, there were certain serious offences subject to federal crimil1al law
for which the federal court would he the court of final instance, but in general.
the republican court would ha~i'e nothing to do with cases dealt with by the
provincial court. In reply ~o a further point raised, he said that the presidency
was composed of eight members, each representing a Republic or Province, all of
whom had entirely equal rights. Presidents and Vice-Presidents were elected each
year in rotation. Thus all Provinces were assured full participation in the
federal Government.

549. Concerniog the question whether it wou l,: be detrimental to Serbia and
Yugoslavia in general should a new Republic he created, he confirmed that the
effects would indeed he negative should the ideas promoted by ~ertain groups be
carried out. Their aims were the dissolution of Yugoslavia and the establishment
of ethnically pure States on the basis of what were clearly nationalist and racist
ideas. Yugoslav legislation prohibited incitement or activities aimed at forcing
such fundamental changes. The creation of new Republics or Provinces was governed
by the Constitution, which required that the Republics or Provinces should give
their consent to any change in their frontiers or status, a guarantee which had
been introduced in the lS74 Constitution.

550. Turning to questions on priorities established in response to the economic
crisis, the representative drew attention to the special fund for the development
of underdeveloped Republics and Provinces, inclllding those of Bosnia and
Herzegovina, Macedonia, Montenegro and Kosovo. Some 50 per cent of the fund was
attributed to Kosovo. Economie development had to be fürther accelerated in all
those regions and a number of measures were being taken in that dire,::tion. In
order to overcome problems of external debt, for example, measures of solidarity
were being put into practice whereby all regions were bound to use foreign currency
assets wherever possible to assist regions which had particular difficulty in
repaying their external debt.

551. Turning to the question about Yugosalv immigrant workers abroad, he drew
attention to the series of bilateral agreements between Yugoslavia and Western
European countr\es where such workers were employed, which granted special rights
to such workers in areas such as social insurance, employment, culture, promotion
of their language and education. Special agreements and regular contacts were also
maintained between Yugoslav trade unions and trade unions in those countries in the
interest of providing support to Yugoslav workers abroadv In addition, many
contacts had been established with social organizations assisting workers in the
countries involved. As a consequence of the economic crisis in Western Europe,
many Yugoslav workers were returning to their own country and that trend was
adversely affecting the already difficult employment situation in Yugoslavia.
Attempts were being made, with minor success, to ensure that such workers were
recognized by the countries where they had been employed as having contributed to
national development and having paid contributgions to social security and other
funds and that such aspects be taken into consideration when workers decided to
return to Yugoslavia.

552. Concerning the Muslims in Yugoslavia, he said that they were considered
primarily as a nationality or ethnie group rather than a religious group in the
sense that the Muslims identified as a national group lived mostly in Bosnia and
Herzegovina and part of Serbia, whereas persons practising Islam in Yugoslavia
might be Serbs or Albanians.
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553. Concerning religious activities, the representative stated that the situationdepended on the individual activity of each religious community or Church. Suchactivities were permitted by law and the only prohibition concerned the misuse ofChurches or other religious premises for political reasons. Any official financialsupport provided to Churches and re~igious communities was granted by theauthorities of the Republic or Province concerned and, to his knowledge, there wasno inequality or discrimination in distribution. No federal support was provided.

554. In reply to questions posed with regdrd to thé policy towards Gypsies, hestated that special attention had been paid to the problem in almost aIl theRepublics and Provinces, and in particular where education, health, employment andhousing were concerneè. There had been sorne progress in the introduction of theRomany language; it was now on the curriculum of certain prbiary schools, and wasalso used by a nurnber of broadcasting stations.

555. With respect t~ questions raised in connection with the provisions ofarticle 6 of the Convention, the representative said that under the Constitution,not only judicial and administrative procedures, but also more i.nformal solutionswere provided for. Earlier reports had given full details of the machinery at thejudicial and administrative level, and he therefore gave sorne e4amples of soluti.onsat the grass-roots level. There were rnany other such instances, which showed thatit was not always necessary to invoke formaI procedures in redressing grievances ofthal: nature.

556. The representative of Yugoslavia âssured the Committee that his Gcvernmentt-'ould provide more information in its next periodic report.

Venezuela

557. The eighth periodic report of Venezuela (CERD!C/118/Add.24) was considered bythe Commitee at its 738th to 740th meetings, on 13 and 14 August 1985(CERD/C/SR.738 to SR.740).

558. The report was introduced by the representative of Venezuela who referred tothe long tradition of tolerance and understanding among racial groups which existedin his country and to measures that his Government had taken t~ contribute to theinternational struggle against apartheid. He stated that his Government maintainedno diplomatie, consular, cultural, military or sporting relations with SouthAfrica, nor would it establish them as long as the apartheid régime existed in thatcountry.

559. The Committee commended the Government of Venezuela on its excellent reportprepared in accordance with the Commlttee's general guidelines (CERD/C/70/Rev.l)and on its efforts to comply with its obligations under the provisions of theConvention. Members of the Committee noted that the Convention ûad beenincorporated into Venezuelan law tbrough the Act of 28 July 1967 and they wished toreceive the text of that Act.

560. Members of the Committee referred to the statement ilJ the report to the effectthat the Government of Venezuela could not provide in.:.ormation concerning thedemographic composition of the country since the population of Venezuela was notclassified according to ethnie, racial or religious origin. They observed that, asthe report showed, there were in Venezuela, as in many other eountries, basicdifferenees between soeio-eeonomie groups which often eoineided with ethnie groups;

-lll-



detailed information on the demographic composition of the population was therefore
necessary to enable the Committee to assess the success of the measures introduced
by the Venezuelan Government to protect economically marginal sectors of society,
disadvantaged social groups and, in particular, indigenous communities.

561. In that connection, members of the Committee referred to article 2,
paragraph 2, of the Convention, and requested detailed information on the status of
indigenous people in Venezuela, their situation and their numbers in relation ta
the total population of the country. They asked, in particular, what s~;ecial and
concrete measures had been taken to ensure the adequate development and protection
of indigenous communities living in the forest zoneSi how many indigenous people
lived in the forest zonesi what their tribal groupings werei whether the special
régime for the protection of indigenous communities, referred to in article 77 of
the Venezuelan Constitution, had come into effect yet and whether it applied only
to those in the border areas or to the indigenous population as a wholei whether
the Agrarian Reform Act and Decree No. 283 governing the system of intercultural
education had been promulgated in fulfilment of the provisions of article 77 of the
Cc~stitutioni and what policy the Venezuelan Government had adopted to achieve
graduaI incorporation of the indigenous peoples into the life of the nation.
Furtherrnore, members of the Committee wished to know to what extent the aims of the
Office of Indigenous Affairs had been achieved so fari which indigenous groups
participated in intercultural bilingual education and the names of the 19 groups
which ùid not yet participate in that experimen'ti which indigenous peoples had
reached primary, secondary and advanced school levels; how many beneficiaries were
to be included in the educational system under the census of 350 indigenous
communities, what basic criteria had been adopted in making the census, how
educational material in each language had been prepared, and whether Spanish was
the initial language of instruction. Sorne figures on the average literacy rate of
various indigenous groups were also requested. It was also asked how public and
private bodies responsible for indig~nous affairs were being co-ordinatedi what the
working relationship was between government decision-making and development
agencies and the various missions seeking to promote indigenous rights; what funds
were at the disposal of the government agencies working for the social and economic
development of the indigenous population; whether indigenous people participated in
public affairs; whether they were moving from a subsistance level to one of
economic production; whether they had formed co-operatives; whether they were
producing handicrafts; whether they possessed ownership titles to land placed at
their disposaI by the Government and, if so, how many titles were granted and what
effects industrialization projects and the exploration of natural resources had had
in the areas traditionally occupied by the indigenous population; as well a~ to
what extent social and economic differentiation was related to Venezuela's external
debt.

562. With regard to article 3 of the Convention, further information was requested
on thé practical application of the policy of Venezuela towards South Africa, in
particular, with respect to trade with that country.

563. Regarding article 4 of the Convention, members of the Committee wished to be
informed about the text of the new Criminal Code currently under consideration in
Venezuela, which would give effect to the provisions in that article. It was
observed, in that connection, that the judicjal body competent to make decisions
with regard to violations of the Convention should be specifically designated under
national legislation.
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564. With reference to article 5 of the Convention, information was requested onthe provision establishing that persons accused of otfences against res publicamight be tried in absentia, with the guarantees and in the manner prescribed by lawand with legal aid made available to persons seeking protection by the State.Clarification was also requested on article 65 of the Constitution which,inter alia, provided that ~eligious faith should be subject to the overallinspection of the National Executive in conformity with the law. In addition,further information was requested on the situation of immigrants in Venezuela,whether there were any restirctions in terms of property, ownership or socialsecurity coverage for them. It was asked what legal status was enjoyed byindigenous people who had entered Venezuela from neighbouring countries in recentyears, whether they were being assimilated into Venezuelan society or whether theywere expected to return to their countries of origin. Moreover it was askedwhether it was sufficient for candidates for public office from the indigenouspopulations to read and write in their own language or whether they were requiredto have such qualifications in Spanish, whether limitations of freedom of movementapplied to reservations of the indigenous population and, if ~:o, whether they wereintended to protect those groups from specific dangers such as alcohol-trafficking;how the unemployment insu rance scheme and labour colonies were structured andwhether the various detention and internment iastitutions were used only forpersons found guilty of offences under thE! Penal Code or whether individuals couldbe sent to labour colonies by an administ':ative order. Further information wasalso requested on certain aspects of Venezuela's development plans sllch as housing,education, the eradication of illiteracy and social security coverage for the wholeof the population, including the indigenous population.

565. In connection with article 6 of the Convention, it was asked what recourse wasavailable under existing Venezuelan legislation to redress damages caused byoffences covered by article 4 of the Convention, whether legal aid was availableand whether the body established in Venezuela to ensure the exact observance of theConstitution had intervened on any occasion with regard to actions that werecontrary to the provisions of the Convention, whether any cases of racialdiscrimination had in fact occurred on Venezuelan territory, or whether thesituation was that no such cases had been ta ken to court. In the light ofVenezuela's compliance with the Convention and other international human rightsinstruments, members of the Committee suggested that, within the sovereign rightsof that State party, its Government ~ight give consideration to making the optionaldeclaration provided for by article 14 of the Convention.

566. The Committee requested information on the measures taken by Venezuela toimplement article 7 of the Convention.

567. Replying to questions raised a~d observations made by members of theCommittee, the representative of Venezuela stated that no census had ever beencarried out in his country on the basis of race since sorne 80 per cent of thepopulation was descended from mix~d marriages and there were less than40,000 indigenous inhabitants. However, a census had been taken of the indigenouspopulation in the forest zones on the right bank of the river Orinoco. Sorne30,000 people were living there and there was a separate indigenous ethnic groupnumbering only about 5,000 on the Guahira peninsula. The latter group was somewl1atmore socially developed, and the majority of them were bilingual, whereas theformer group spoke only indigenous languages.
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568. Referring to article 2, paragraph 2, of the Convention, the representative
explained that indigenous inhabitants lived largely on a subsistence economy.
practising fishing, rudimentary agriculture and handicrafts. They did in fact have
title to the ownership of their land, since the Agrarian Reform Act of 1960 had
established the principle that the land should belong to those who cultivated it.
In the forest zones, which were very remote and where there was little economic
activity, there were very few cases of any indigenous inhabitants who did not enjoy
the right of land ownership. The representative also stated that virtually aIl the
population of Venezuela speke Spanish and only a handful spoke only their
indigenous language. The Agrarian Reform Act and the intercultural bilingual
education system had bath been established in accordance with article 77 of the
Constitution. It had been decided to initiate that system on an experimental basis
with only û certain number of ethnie groups, with a view to extending it eventually
to cover all groups. The gradual incorporation of indigenous communities in the
life of the nation did not imply assimilation, but rather waS intended to ensure
that the indigenous population enjoyed the rights provided for them under
Venezuelan law. That process of incorporation involved the Ministries of
Education, Health and Justice, and was applied through various institutions
concerned with regional development. He said that social and economic
differentiation was to a large extent related to the external debt problem, which
was inherent in the North-South dialogue.

569. Concerning the tapping of natural resources in indigenous areas, the
representative stated that two main areas were atfected, bot~ of them on the shores
of the river Orinoco but neither situated in places where indigenous groups were
living. The same was true for hydro-electric production at the Guri dam. There
was no other major industrial site which could be detrimental to Indians.

570. With reference to article 3 of the Convention, the representative explained
that there was an embargo on the export of Venezuelan oil to South Africa
implemented through a system of export licences which were granted only for
deliveries to certain ports.

571. In connection with article 5 or the Convention, the representative stated that
legal aid was available to the indigenous inhabitants of Venezuela, that the
prerequisite of being able to read and write in order to participate in elections
referred to the Spanis~ language, since 99 per cent of the population spoke
Spanish, that every citizen had the right to freedom of movement in all areas of
Venezuela and that the main intent of the second 3entence of article 65 of the
Constitution was to convey that, while freedom to practice religion was assured,
Venezuela was fundamentally a secular State. He added that Venezuela's immigration
policy was very liberal in that there were no special regulations governing the
entry to Venezuela of Indians or members of other ethnic groups, and that an
immigrant, once admitted, was entitled to enjoy the same rights as native barn
citizens.

572. Regarding article 6 of the Convention, the representative referred to
information provided in the report and stated that the Department of Public
Prosecution had a considerable number of legal experts at its disposaI who
ex officio protected the e'/eryday rights of the ordinary man. Advisers were
elected and the Department of Public Prosecution had an'autonomous budget.

573. With reference to article 7 of the Convention, the representative stated that
there was a three-year primary-school programme in Venezuela which provided
teaching in civics and morals and was aime( at promoting tolerance.
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574. He added that he wou1d transmit to his Government the Committee's suggestionthat Venezuela shou1d consider making the optional dec1aration provided for underarticle 14 of the Convention.

575. The eighth periodic report of Spain (CERD/C/118/Add.5 and Add.29) wasconsidered by the Committee at its 740th and 741st meetings, held on 14 and15 August 1985 (CERD/C/SR.740 and SR.741).

576. The report was introduced by the representative of Spain who drew theCommittee's attention to the new legislation adopted in his country on the rightsand liberties of foreigners, the right of asylum and the situation of refugees.The new draft Penal Code included provisions which classified as offences certainacts relating to racial discrimination. He also stated that the Spanish Governmenthad decided to dissolve the Inter-Ministerial Commission to study questionsrelating to Gypsies and that a new non-administrative organ would be created todeal with the Gypsy community. Finally, he said that Spain had recalled itsambassador from Pretoria to Madrid in the light of the recent tragic events inSouth Africa, and that the Ambassador had not returned to his post.

577. The Committee congratulated the Spanish Government on its interesting report,which followed the Committee's general guidelines (CERD/C/70/Rev.l) and containedcomprehensive information on the legislative measures taken and planned in favourof human rights and fundamental freedoms. Members took note of the information inthe report to the effect that the provisions of the Convention were a source ofinterpretation by the Spanish judiciary when dealing with matters of racialdiscrimination dnd equal rights.

578. With regard to the implementation of article 2 in conjunction with article 5of the Convention, the Committee pointed out that extensive information was givenon the steps taken to protect the Gypsy community. However, members asked forclarification on the exact proportion of Gypsies residing in Spain, whether theGypsies who were Spanish by nationality were regarded as culturally separate oc astotally assimilated and whether any attempt was being made to induce them to settledown voluntarily through the provision of basic amenities. It was noted that therehad been sorne discrimination with regard to the Romany language, which had not beenaccepted as an Official one in the education system, whereas other regionallanguages were being encouraged; and it was asked what was being done to preservethe rich folkloric heritage of the Gypsies, now that Romany might become a deadlanguage. Further details were also requested on the work of centres for freesocial and legal assistance for Gypsies and the problems they had resolvedi on thespecial panel for issues affecting t~e Gypsy community, mentioned in the report; onpublic health and sanitary assistance programmes; as weIl as on the number of Gypsychildren attending school and the number of housing units allocated to them. Itwas also asked whether there was aQY representation of Gypsy bodies on any of theworking groups set up under Royal Decree 250/79 mentioned in the report. Referringto Royal Decree 1174/83 of 27 April 1983 on Compensatory Education, membersrequested information on its most important provisions. It was noted that thereference in the report to the Catalan language as a "vernacular idiom" seemedinappropriate and somewhat derogatory in view of the extremely rich literary andspoken tradition of the language in Catalonia. Information was also requested onhow the reform of the self-governing regional communities actually worked in
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practice, to what extent it had reduced interethnic friction, and why conflicts
such as that in the Basque country remained unresolved, despite such progressive
measures.

579. Members congratulated the Spanish Government on the information given on the
situation of aliens, on the protection accorded to foreigners seeking asylum, and
on Spain's policy towards refugees. In that regard the Committee asked for
additional details about the countries of origin of its refugees and on how the
various refugee groups residing in Spain were helped to preserve their cultural
identity. It was asked what organizations had been formed for that purpose, how
they were constituted and whether the refugees participated in them.

580. In relation to article 3 of the Convention, the Committee noted that Spain had
accepted the fact that apartheid was an inhuman and unacceptable system. Members
pointed out that diplomatie and all other relations with South Africa had not been
broken off, even if Spain had recalled its Ambassador for consultations as a result
of the crisis Qf violence against black people in South Africa. Members expressed
their hope that the Spanish Ambassador would remain in Spain for consultations
until apartheid had been ended. Members of the Committee asked what spain's
reaction had been to Security Council resolution 569 (1985) of 26 July 1985 and
what its position was regarding trade, military and other relations with South
Africa, including the sale of computers and heavy equipment.

581. Regarding the implementation of article 4 of the Convention, members of the
Committee observed that the new paragraph (4) of article 173 of the Spanish Penal
Code was positive ~nd brought the law closer to implementing that article of the
Convention. In that connection, members asked whether copies of article 4 of the
Convention could be circulated among lawyers in case sorne of them were not already
fully aware of the text of that article. The hope was expressed that racial
organizations would also be explicitly banned in Spanish law.

582. In connection with article 6 of the Convention, the Committee sought
information on sanctions against those who practised discrimination and on the
remedies for compensation available to victims of such discrimination. Members
also pointed out that the Government of Spain might wish to consider making the
declaration provided for in article 14 of the Convention 50 that individuals or
groups of individuals within its jurisdiction could submit communications
concerning cases of racial discrimination to the Committee.

583. As to the implementation of article 7 of the Convention, information was
requested on the participation of the mass media in the fight against racial
discrimination, on specifie symposia or workshops held to make people aware of the
Charter of the United Nations, the Universal Declaration of Human Rights and the
Convention, and which international instruments were being popularized. Sorne
members expressed the hope that the measures taken by the Spanish Government to
improve the lot of the Romany people wouId include action falling within the scope
of article 7, namely an educational and information campaign, especially among key
~ategories of the majority population such as the police and the Guardia Civil.

584. Replying to questions raised and comments made by members of the Committee,
the representative of Spain stated that there was no question of Gypsies being
considered responsible for provoking social conflict. However, i~ was a fact that
the Gypsy way of life and the importance Gypsies attached to being completely free
to move around the country and move trom job to job was incompatible with the
lire-style in any modern developed industrialized State. The Spanish Government's
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plans to integrate Gypsies into society were in no way intended to destroy or
suppress their traditional life-style, but to accommoda te it wihin Spanish society
in such a way as to ensure that Gypsies and other members of Spanish society lived
amicably together in an atmosphere of mutual respect. As a result, Gypsies played
an active role at all levels in the commercial, industrial, academic, artistic,
cultural and political life of the country. However, the Gypsy community was
undoubtedly one of the economically disadvantaged groups and the Spanish Government
had made special efforts in the field of education, training, housing and social
benefits in order to overcome that situation. He also emphasized that although
their ethnie origins were different, the Gypsies had never been regarded as a
foreign ethnie group that had settled in Spain. Regarding the questions raised
concerning the Romany language, the representative said that the Spanish Gypsy
community's language was calo or calé which differed greatly from Romany and other
Gypsy languages. Calé wa~living language widely used by Gypsies in their
communications with one another. However, the difficulties of introducing calé as
a teaching language were virtually insurmountable. Spanish Gypsies were moving
towards a more settled way of life although many of them still led a nomadic
existence. Consequently, what was most important was to ensure that Gypsy children
who spoke calé in their family circles were given the necessary pre-school training
to enable them to fit into the educational system. Royal Decree 1174/1983 on
Compensatory Education containeà specifie provisions to enable economically
disadvantaged groups in Spain, which often included Gypsies, to enjoy the bene~its

of the State educational system.

585. With regard to "vernacular idioms" he said that the term vernacular was not in
any way intended to be derogatory. Moreover, the Spanish Constitution simply
referred to the different languages in Spain. Sorne of the inhabitants of the
Autonomous Community of the Basque country did not speak Euskera. However Catalan
was used everywhere and for aIl purposes in Catalonia despite the fact that most
Catalans were bilingual. Furthermore, he said that the Spanish Government's
decision to institutionalize a State made up of different autonomous communities
with a high àegree of decentralization, which virtually constituted a federal
State, was not in any way based on ethnie differences. The institutionalization of
autonomous communities within the Spanish State was based cn cultural and
historical considerations. In that connection he did not agree that the
institutionalization of the Basque country as a self-governing community
constituted a recognition of the existence of a Basque ethnie group. The Basque
country's distinctiveness was based on historical and political factors that had
nothing to do with race.

586. As for the implementation of article 3 of the Convention, he stated that the
Spanish Government had always shown great respect, not only for mandatory
resolutions, but also for others adopted by the General Assembly, and that Spain
was not a nuclear Power and therefore not an export~r of nuclear know-how or any
sensitive equipment. His Government gave no financial assistance for exports to
the Republic of South Africa and erttertained no sporting links with that country.

587. In connection with the implementation of article 4 of the Convention, the
representative clarified the provisions of articles 527, 534 and 535 of the new
draft of the Penal Code of Spain and said that certain small groups held racist
attitudes, but such attitudes were nowhere reflected in the policies or laws of the
country. However, Spain recognized the importance of preventive measures, hence
the inclusion oi those provisions in the preliminary proposaIs for the new Penal
Code.
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588. Fina1ly, the representative of Spain assured the Committee that, in its nextreport, his Governmenmt would provide detailed information in reply to aIlquestions raised by Committee members.

Jamaica

589. The fifth, sixth and seventh periodic reports of Jamaica submitted in onedocument (CERO/C/117/Add.4) were considred by the Committee at its 74lst and 742ndmeetings,. on 15 August 1985 (CERD/C/SR.741 and SR.742).

590. The report was introduced by the representative of Jamaica who said that theJamaican Cabinet had recently decided to enact specifie legis1ation to implementarticle 4 of the Convention in accordance with the request made by the Committee atthe time of its consideration of the fourth periodic report of Jamaica. Once thatlegislation was enacted, Jamaica would withdraw the reservation it had made in 1971upon its ratification of the Convention.

591. Members of the Committee commended the Government of Jamaica on its verypositive report and, in particular, on its remarkable stanè against apartheid astltell as on its decision to enact the legislation required under article 4 of theConvention. They expressed the hope that detailed informatio~ on that legislationwouId he included in Jamaica's next periodic report.

592. Memhers of the Committee referred to the information provided on thepercentage distribution of the Jamaican population by racial origin between 1960and 1970. In that connection, they asked why there had heen a large increase inthe black population, ~hile the mixed population and the population classifiedunder the heading "other races" had suffered a considerable decrease, and whetherthat trend had continued during the last 15 years.

593. They also requested a further breakdown of the Negro/black group, moreinformation on people of East Indian and Amerindiar. origin and some historicalbackground on the kind of immigration at the time of Jamaica's independence as weIlas trends during the post-independence period. Memb~~s of the Committee emphasizedthe importance of updated demographic information in order to assess the situationof the various ethnie groups of Jamaica, in respect of their enjoyment withoutdiscrimination of the rights set forth in the Convention.

594. With particular reference to article 2, paragraph 2, of the COnvention, moreinformation was requested about social strata and the conditions of the variousracial groups of Jamaica, especially those which could he considered the mostvulnerable or disadvantaged, and the measures heing taken in that respect.

595. With reference to article 5 of the Convention, memhers of the Committee wishedto know whether hearings before the courts always took place in English or whetherpeople could use their own languages and the court would provide interpreters, whatelectoral system prevailed in Jamaica, whether the different racial groups andethnie minorities were represented in Parliament and in the Government, what thestatus of political parties was and whether limitations on their establishmentcould he authorized, what the percentage of illitera~ was and whether illiterateshad the right to vote, what the qualifications for obtaining Jamaican nationalitywere and whether any restrictions in practice were applied to the right to marriage.
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596. In addition, members of the Committee asked what was being done to overcome
the Problem of illiteracy and improve standards of living and housing and what
measures had been taken in the field of social security. They bcated that it would
be useful to have a breakdown of the level of education and standard of literacy
for each group, as weIl as a breakdown of the racial distribution of participation
in economic life and professlons in Jamaica, ~n order to establish whether in
practicG any one group was more disadvantaged than others. It was also asked
whether multinational companies had economic activities in Jamaica and whether
legislation existed to protect local people against exploitation and discrimination.

597. With regard to article 6 of the Convention, information was requested on the
reasons why there had not been a single case of racial discrimination in the
history of independent Jamaica and on whether there had been cases which had been
brought before the ombudsman. Clarification was also requested on the possibility
(or a person whose rights had been violated to appeal over the Supreme Court to the
Court of Appeal. Several members also asked whether there was a chance that the
declaration under article 14 might be made.

598. In connection with article 7 of the Convention, more information was requested
on the curriculum for social studies as well as clarification as to how the
Government differentiated the ethnie groups under that curriculum. It was also
asked how Jamaica commemorated the International Day for the Elimination of Racial
Discrimination and whether that occasion was used to explain the contents and
substance of the Convention.

599. Ln replying to questions raised by members of the Committee, the
representative of Jamaica referred to the demographic composition of his country
and stated that the results of the most recent census had not yet been obtainedi
however the experts of the Jamaican Department of Demographic Statistics would
provide further information to be included in his Government's next periodic
report. Regarding, in particular, East Indians, the representative explained that
they had never been a large population in Jamaica and that their numbers had never
notably changed. He provided sorne data concerning the percentage of East Indians
compared to the total population of Jamaica from 1881 to 1960 and stated that, from
a statistical point of view, East Indians and Afro-East Indians were combined in a
single category. He explained that Amerindians had not be~n a factor in the
population of Jamaica since the early eighteenth century. Jamaica had been thinly
populated by Amerindians during the first peria: of colonization. but they had died
off very quickly as a result of European diseases, to which they had no immunity,
and forced labour. Furthermore, the representative stated that it was impossible
to break down the classification of black/Negro blood into further categories,
since in Jamaica there was no identification with any sub-category of the black or
Negro race. Although most people of African descent came from West Africa, there
was no identification with any ethnic group but rather with Africa as a whole.

600. With regard to article 4 of the Convention, the representativa assured the
Committee that it would be kept informed of progress made with regard to Jamaica's
commitment to enact legislation to implement the provisions of that article.

601. With reference to article 5 or the Convention, the representative explained
that Jamaica had an electoral system based on single constituency representation
rather than on proportional representation. The House of Representatives was
elected on a constituency system. However, the Jamaican Senate corresponded more
to proportional representation in so far as the winning party in the lower house
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appointed 13 members of the Senate while the opposition leader appointed eight. It
was not easy to determine the racial classification of each member of Parliament,
but there was no racial problem in being elected to it.

602. With reference ta article 6 of the Convention, the representative explained
that in Jamaica, the Supreme Court was a general court, the court of first instance
on constitutional mattexs, and that the Court of Appeal was the highest court.

C. General Recommendation VII relating to the imp1ementation
of article 4 of the Convention

603. At its 742nd meeting (thirty-second session), held on 15 August 1985, the
Committee requested its Bureau to prepare a draft general recommendation relating
to the imp1ementation of article 4 of the Convention inviting States parties to
apply that article of the Convention fu1ly.

604. At its 746th meeting, held on 20 August 1985, the Committee adopted the draft
general recommendation submitted by the Bureau, with minor changes.

60S. The text, as adopted, appears in chapter VII, section B. decision 2 (XXXII).
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IV. CONSIDERATION OF COMMUNICATIONS UNDER ARTICLE 14
OF THE CONVENTION

606. Under article 14 of the International Convention on the Elimination of All
Forms of Racial Discrimination, individuals or groups of individuals who claim that
any of their rights enumerated in the Convention have been violated by aState
party and who have exhausted all available domestic remedies may submit written
communications to the Committee on the Elimination of Racial Discrimination for
consideration. Eleven of the 124 States which have acceded to or ratified the
Convention have declared that they recognize the competence of the Committee to
receive and consider communications under article 14 of the Convention. 11 These
States are Costa Rica, Ecuador, France, Iceland, Italy, the Netherlands, Norway,
Peru, Senegal, Sweden and Uruguay. No communication can be received by the
Commi ttee if it concerns a State party to the Convention which has not recognized
the competence of the Committee to receive and consider communications.

607. Consideration of communications under article 14 of the Convention takes place
in closed meetings (rule 88 of the Committee's rules of procedure). All documents
pertaining to the work of the Committee under article 14 (submissions from the
parties and other working documents of the Committee) are confidential.

608. In carrying out its work under article 14 of the Convention, the Committee may
he assisted by a working group of not more than five of its members, which submits
recommendations to the Committee regarding the fulfilment of the conditions of
admissibility of communications (rule 87, para. 1) or on the action to he taken in
respect of communications which have been declared admissible (rule 95, para. 1).

609. The Committee commenced its work under article 14 of the Convention at its
thirtieth session. At its thirty-second session the Committee established a
working group (under rule 87, para. 1) to meet during the Committee's thirty-third
session and to submit recommendations to the Committee at that session. It is
envisaged that the Committee will include in its annual report a summary of the
communications considered by it and of the explanations and statement of the States
parties concerned, together with the Committee's own suggestions and
recommendations thereon (art. 14, para. 8, of the Convention). The Committee's
work under article 14 of the Convention has not reached this reporting stage.
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V. CONSIDERATION OF COPIES OF PETITIONS, COPIES OF REPORTS AND
OTHER INFORMATION RE~~TING TO TRUST AND NON-SELF-GOVERNING
TERRITORIES AND TO ALL OTHER TERRITORIES TO WHICH GENERAL
ASSEMBLY RESOLUTION 1514 (XV) APPLI~S, IN CONFORMITY WITH
ARTICLE 15 OF THE CONVENTION

610. The Committee considered this item at its 723rd meeting (thirty-first
session), ,on 20 March 1985, and at its 745th and 746th meetings (thirty-second
session), on 20 August 1985.

611. The action taken by the Trusteeship Council at its fifty-first session, in
1984, and by the Special COmmittee on the Situation with regard to the
Implementation of the Declaration on the Granting of Independence to COlonial
Countries and Peoples at its 1983 session, in conformity with article 15 of the
Convention and General Assembly resolution 2106 B (XX) of 21 December 1965, was
discussed in the annual report of the Committee on the Elimination of Racial
Discrimination submitted to the Assembly at its thirty-ninth session. 4/ The
opinions and recommendations of the COmmittee, based on its consideration of copies
of reports and other information submitted to it by the Trusteeship Couneil and the
Special Committee in 1984, are contained in paragraph 563 of its r~port to the
General Assembly.

612. In resolution 39/21 of 23 November 1984, the General Assembly, inter alia,
took note wi th appreciation of the report of the COmmi ttee on its twenty-ninth ar~ti

thirtieth sessions, strongly condemned the policy of apartheid in South Africa and
Namibia as a crime against humanity, took note with appreciation of the report
submitted to the Committee by the United Nations Council for Namibia as the legal
Administering Authocity for Namibia until independence, commended the Committee for
its continuous endeavours towards the elimination of apartheid in South Africa and
Namibia and of aIl forms of discrimination based on race, colour, descent or
national or ethnie origin, wherever it existed, called upon the United Nations
bodies concerned to ensure that the COmmittee was supplied with aIl relevant
information on all the Territories to which General Assembly resolution 1514 (XV)
applied and urged the administering Powers to co-operate with those bodies by
providing aIl the necessary infromation in order to enable the COmmittee to
discharge fully its responsibilities under article 15 of the Convention.

613. At its thirty-first session, the COmmittee was informed by the
Secretary-General of the action taken by the Special COmmittee in 1984 in
connection with article 15 of the Convention. At its 126th meeting, held on
20 August 1984, the Special COmmittee, having regard to the information requested
of it under article 15 of the COnvention and in General Assembly resolution 38/21
of 22 November 1983, decided to request the administering Powers concerned to
include the required information in their annual reports to the Secretary-General
transmitted under Article 73 ~ of the Charter. ~/ The Secretary-General was
subsequently informed that no petitions falling under the terms of article 15 of
the Convention had been received by the Special COmmittee during 1984.

614. At ·~s thirty-second session, the Committee was informed by the
Secretat1~General of the action taken by the Trusteeship Council at its
fifty-second (1985) session in connection with article 15 of the Convention. The
Trusteeship Couneil, at its 1595th meeting, held on 28 May 1985, considered the
item on the agenda of its fifty-second session entitled "Co-operation with the
Committee on the Elimination of Racial Discrimination" together with the item
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concerning the "Decade for Action to Combat Racism and Racial Discr:imination". The
Council decided to take note of the statements made on the subject by its member~

(T/PV.1595). No further action concerning the opinions and recommendations of the
Committee referred to above was taken by the Trusteeship Council.

615. However, as a result of earlier decisions of the Trusteeship Council and the
Special Committee, the Secretary-General transmitted to the Committee at its
thirty-first and thirty-second sessions the documents listed in annex III below.
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616. At its thirty-first session, the Committee approved the appointment of the
members of Hs three .....,L~ing groups to examine th~ documentation submitted to it
under article 15 of the Convention and to report to the Committee on their
findings, as well as their opinions and recommendations, for consideration by the
Committee at its thirty-second session. The working groups which met during the
thirty-second session of the Committee consisted of the following members:

(a) Atlantic Ocean and Caribbean Territories, including Gibraltar

Mr. Cicanovic, Mr. Sherifis, Mr. Starushenko and Mr. Yutzis, with
Mr. Shahi as Convener.

(b) Pacifie and Iadian Ocean Territories

Mr. Cremona, Mr. Roucounas and Mr. Song, with Mr. Kacasimeonov as
Convener.

(c) African Territories

Mr. de Pierola y Salta and Mrs. Sadiq Ali, with Mc. O~erg as Convener.

The Committee also agreed that Mr. Lamptey would serve as Chairman of the Conveners
of the three working groups.

617. In accordance with established practice, the Committee agreed, at its
thirty-second session, that the final text of its opinions and recommendations
under article 15 of the Convention should be prefaced by the following
observations: (a) that the Committe was submitting, in lieu of a "summary of the
petitions and reports it has received from United Nations bodies" as required by
article 15, paragraph 3, of the Convention, a list of those documents (see
annex III below); and (b) that the "expressions of opinion and recommendations"
which the Committee was required to submit to various United Nations bodies
relating to the petitions and reports that it had received from them, in accordance
with article 15, paragraph 2 (a) and (b), of the Convention, were prepared not in
separate texts, but in a single integrated text, which wou1d be submitted to the
General Assembly in a~cordance with article 15. paragraph 3, of the Convention and
to the United Nations bodies concerned.

618. The reports of the three ~~rking groups mentioned ~bü~e were considered by the
Committee at its 745th and 746th meetings, held on 20 AUgust 1985, and were adopted
paragraph by paragraph, with sorne amendments.

619. The opinions and recommendations of the Committee, based on its cO:lsideration
of copies of reports and other information submitted to it in 1985 under article 15
of the Convention, as adopted by the Committee at its 746th ml~eting are as f01lows:
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The Committee dn the Elimination of Racial Discrimination,

Having examined the information contained in the documents relating ta
Trust and Non-Self-Governing Territories and to all other Territories to which
General Assembly resolution 1514 (XV) applies, transmitted to it by the
Trusteeship r~uncil and the Special Committee on the Situation with regard to
the Implementation of the Declaration on the Granting of Independence to
Colonial Countries and Peoples in accordance with the provisions of
article 15, paragraph 2, of the International Convention on the Elimination of
All Forms of Racial Discrimination,

Wishes ta draw the attention of the General Assembly, the Trusteeship
Council and the Special Committee to the following opinions and
recommendations, in conformity with its obligations under article 15 of the
Convention:

General

At the outset, the Committee wishes to state with regret that it has not
been provided with information relevant to its task in the reports received
from the administering Powers, through the relevant United Nations bodies
concerning a number of Trust and, Non-Self-Governing Territories in the various
regions.

A. Atlantic Ocean and Caribbean Territories,
including Gibraltar ~/

The documents transmitted to the Committee, while containing information
pertaining to political, economic and other activities, are devoid of the
texts of legislative enactments, judicial decisions and administrative orders
needed by the Committee to enable it to fulfil its responsibilities towards
the peoples of dependent Territories under article 15 of the Convention. The
request, pursuant to General Assembly resolution 38/21 of 22 November 1983, by
the Special Committee to the administering Powers concerned to include the
required information in their annual reports to the Secretary-General
transmitted under Article 73 e of the Charter, has not met with a positive
response.

The Committee is constraine0 to observe fram the material placed before
it that the existence of colonial regimes in the Atlantic Ocean and Caribbean
Islands militates against the full extension of the benefits of the Convention
to the peoples of these dependent Territories. Furthermore, che policy of the
colonial régimes designed to attract foreign private investment could
conceivably carry the danger of control and exploitation of the natural
resources of these Territories to the detriment of their indigenous
popula tions.

The military installations maintained in some of these islands and the
military activities, including missile-testing, pursued on or near them may
well be a source of danger to the life and economic acti ,'i ties of the
inhabitants.
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1. Anguilla

The Committee regrets that the administering Power has not responded to
its previous request to be provided with the text of the human rights
provisions of the new Constitution of 1982.

2. Bermuda

The Committee took note of the establishment of the Human Rights
Commission in 1982 under the Human Rights Act 1981 and wishes to request
information on the activities of the Commission.

3. Falkland Islands (Malvinas)

The Committee is concerned over the lack of progress towards a peaceful
solution of the dispute in accordance with General Assembly resolution 37/9
and expresses the hope that the resolution will he implemented.

4. St. Helena

The Committee reiterates its regret that St. Helena continues to trade
with South Africa and strongly urges than an end be put to its commercial
relations with thp apartheid régime.

B. Pacifie and Indian Ocean Territories 1/

The Committee finds it impossible to fulfil its functions under
article 15 of the Convention because the documents furnished by the competent
bodies of the United Nations under that article do not contain the relevant
information. The Committee, therefore, once more requests these bodies to
furnish it with the material expressly referred to in that article of the
Convention, that is to say, petitions as well as reports concerning the
legislative, judicial, administrative or other measures directly related to
the principles and objectives of the Convention applied by the administering
Powers within the Territories mentioned in article 15, paragraph 2 (b), of the
Convention.

c. African Territories !I

Namibia

The Committee considered the seriously worsening situation in Namibia and
reiterates its decision that, in the interim period until Namibia attains full
inde~ndence, it will continue to take into account the information concerning
Namibia furnis, by other United Nations bodies under article 15 of the
Convention.
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Pending the attainment by Namibia of its full independence, the Committee

reiterates its request to the United Nations to use every possible means to
prevent the South African régime from pursuing its policy of apartheid in
Namibia.

The Committee strongly condemns the racist régime of South Africa for its
continuous defiance of decisions and resolutions of the United Nations,
particularly Security Council resolution 439 (1978) of 13 November 1978, in
its attempts to obtain an "interna1 solution" negotiated with the so-called
Multi-Party Conference with the object of creating an "internal government" in
Namibia. This is a ploy designed to perpetuate the i11ega1 occupation of the
territory in direct contravention of the above-mentioned Security Counci1
reso1ution. It ignor~s complete1y the c1aims of the vast majority of the
population, represented by the South West Africa Peop1e's Organization
(SWAPO), which is demanding the total abolition of apartheid and the exercise
of its ina1ienab1e right to self-determination 1eading to genuine majority
ru1e.

The Comrnittee strongly dep10res the continuing ruthless po1itical
repression of the people of Namibia and the il1egal action by the Pretoria
régime to designate a "security zone" in the entire northern border region, as
well as the imposition of compulsory military conscription ta serve in the
occupying colonial army, which is in direct conf1ict with Security Council
resolution 435 (1978) of 29 September 1978 and intended to force Namibians to
kil! each other.

The Committee rejects the introduction of extraneous issues, such as
"linkage", "para11elism" and "reciprocity", and reiterates that Security
Council reso1ution 435 (1978) remains the only basis for an internationally
acceptable settlement of the question of Namibia's independence as a whole.

The Committee strongly deplores th~ continuing plunder of Namibia's
natural resources by South Africa and other foreign economic interests,
resulting in a serious decline in all sectors of its economy and having a
direct consequence on the already appalling living conditions of black
Namibians.
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VI. SECOND DECADE TO COMBAT RACISM AND RACIAL DISCRIMINATION

620. The Committee considered this item at its 724th and 725th meetings
(thirty-first session), held on 21 and 22 March 1985, and at its 740th, 744th and
745th meetings (thirty-second session), held on 14, 19 and 20 August 1985.

621. For the consideration of the item, the Committee had before it the following
documents: la) draft plan of activities for the period 1985-1989 in accordance
with General Assembly resolution 38/14: report of the Secretary-General
(A/39/167-E/1984/33 and Add.1-2); (b) report of the Secretary-General prepared in
accordance with paragraph 18 (f) of the Programme for the First Decade and with
paragraph 7 of General Assembly resolution 38/14 (E/1984/56 and Add.1-2); and
(c) General Assembly resolution 39/16 of 23 November 1984.

622. At the thirty-first session of the Committee, the item was introduced by the
Oommittee Secretary, who drew attention to paragraphs 5 and 8 (a) of General
Assembly resolution 39/16 and recalled sorne of the proposaIs put forward by members
of the Committee at the two previous sessions, which might be implemented during
the Decade. He informed members that the two studies on articles 4 and 7 of the
Convention prepared by the Committee for the Second World Conference to Combat
Racism and Racial Discrimination would be published shortly within available
resources. He also drew attention to paragraph 15 of General Assembly
resolution 39/21 which requested the Secretary-General to explore the possibility
of holding one of the regulsr sessions of the Committee in Africa within the
context of the Second Decade to Combat Racism and Racial Discrimination and to
inform the General Assembly and the Committee of his findings.

623. Members were of the opinion that the Committee should ensure the greatest
possible dissemination of information on its work during the Second Decade,
including perhaps, the production of a film on its work which could be useful for
that purpose. In that connection, they supported the idea of organizing a seminar
to which the mass media would be invited. In view of financial considerations,
however, it was proposed that half of a regular session of the Committee might be
converted to a seminar having as its theme "Implementation of the International
Convention on the Elimination of AlI Forms of Racial Discrimination", while the
second half would be used to consider reports from States parties, and
consideration of aIl other agenda items would be postponed until the following
session of the Committee.

624. The Committee agreed to recommend to the General Assembly that it should
appeal to aIl States which had not yet done 50 to ratify or accede to the
Convention in order to make it univesal. The Committee also placed great emphasis
on the importance of holding a session in an African country, with a view to
enhancing public awareness in tha~ region of its activities.

625. Th~ Committee examined the possibility of conducting further studies on the
implementation of other articles of the Convention, particularly articles 6 and
5 (e) in conjunction with articles land 2, paragraph 2, which would complement
those already completed on articles 4 and 7. As there appeared to he no consensus
on thp appropriate subject of such studies and the modalities of their preparation,
the Committee decided to postpone discussion of the matter to the following
session, when there would also be an occasion to discuss the question of the
compilation of a consolidated volume of national laws implementing the Convention.
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626. At its 724th meeting, held on 21 March 1985, the Committee set up a working
group to prepare a draft decision to commemorate the fortieth anniversary of the
defeat of nazism and fascism. The working group consisted of the following five
members: Mr. de Pierola y Balta, Mr. Karasimeonov, Mr. Roucounas, Mr. Shahi and
Mr. Starushenko.

627. At its 725th meeting, held on 22 March 1985, the Committee adopted the text
proposed by the working group, with minor changes. The text as adopted appears in
chapter VII, section A, deeision 1 (XXXI).

..

628. At its 745th meeting, held on 20 August 1985, the Chairman of the COmmittee,
Mr. Valencia Rodriguez, made a general statement on the type of action that the
COmmittee might undertake in order to contribute actively to the Second Decade to
Combat Racism ana Racial Discrimination. His statement was unanimously endorsed by
the Committee (for the text, see annex IV of the report).

629. At its 740th meeting, held on 14 August 1985, the COmmittee set up a working
group to prepare a draft resolution on the question of apartheid under article 3 of
the COnvention. The working group consisted of the following members:
Mr. de Pierola y Balta, Mr. Karasimeonov, Mr. Lamptey, Mr. Partsch and
Mrs. Sadiq Ali.

630. At its 745th meeting, held on 21 August.1985, the COmmittee adopted the text
proposed by the working group, with sorne amendments. The text as adopted appears
in chapter VII, section B, decision 1 (XXXII).

631. At its 742nd meeting, held on 15 August 1985, the COmmittee decided to
establish an open-ended working group to deal with the possibility of organizing a
seminar in conjunction with a future session of the COmmittee and to examine the
advisability of preparing studies on specifie articles of the COnvention. The
working group consisted of the following five members: Mr. Lamptey, Mr. Oberg,
Mr. Shahi, Mr. Starushenko and Mr. Yutzis. On behalf of the working group,
Mr. Lamptey gave an interim report of the work carried out by the group during the
session. According to the report, the seminar should be held in conjunction with
the 1987 spring session and five days during that session should be allocated to
ft. The working group would examine at the next session of the COmmittee the
questions of the subjects to be discussed at the seminar and participation
therein. The Chairman ir.vited all members of the COmmittee to make specific
proposals on matters that could be dealt with by the seminar.
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VII. DECISIONS ADOPTED BY THE COMMITTEE AT ITS
THIRTY-FIRST AND THIRTY-SECOND SESSIONS

A. Thirty-first session

l (XXXI). Fortieth anniversary of the victory over nazism
and fascism in the Second World War

The Committee on the Elimination of Racial Discrimination,

Recalling that the year 1985 marks the fortieth anniversary of the
victory over nazism and fascism in the Second World War, ideologies and
policies based essentially on racism and racial discrimination,

Bearing in mind that that the struggle cost the lives of millions of
human beings and caused untold suffering to mankind,

~~ that racism, racial discrimination and vestiges of those ideologies
still persist in some parts of the world,

Convinced that all necessary measures should be taken ta extirpate those
policies and ideologies, as a positive contribution to the goals and
objectives of the Second Decade to Combat Racis~ and Racial Discrimination,

Recalling that the General Assembly in its resolution 39/114 of
14 December 1984 considered that the fortieth anniversary of the victory over
nazism and fascism in the Second World War in 1985 should serve to mobilize
efforts of the world community in its struggl~ against Nazi, Fascist and
neo-Fascist and aIl other totalitarian ideologies and practices based on
racial intolerance, hatred and terror,

1. Appreciates highly the victory of the ~nti-Fascist coalition which
saved the world from nazism and fascism and gave a decisive blow to such
racist ideologies;

2. Pays tribute to the memory of aIl those who fought against nazism
and fascism and to the millions of human beings who perished in the Second
World War as victims of nazism and fascism;

3. Condemns racism, racial discrimination and apartheid, as well as aIl
vestiges of nazism and fascism that persist in the world, in whatever form
they may exist;

4. Reminds the States parties concerned of their obligations under the
Convention to adopt appropriate legislative, judicial, administrative or other
measures with a view to putting'an end, during the Second Decade, to racism,
racial discrimination and apartheid and to the vestiges of manifestations of
such ideologies.

725th meeting
22 March 1985
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B. Thirty-second session

l (XXXII). Question of apartheid under article 3
of the Convention

The Committee on the Elimination of Racial Discrimination,

Bearing in mind that under article 3 of the International Convention on
the Elimination of All Forms of Racial Discrimination the States parties
condemn in particular racial segregation and apartheid,

Recalling its General Recommendation III of 18 August 1972, by which it
expressed the view that measures adopted at the national level to give effect
to the provisions of th!! Convention are interrelated with measures taken at
the int~cnational level to encourage respect everywhere for the principles of
the Convention,

Recalling also its decision 2 (XI) of 7 April 1975 declaring that all
policies, practices or relations which have the effect of supporting,
sustaining or encouraging racist régimes are irreconcilable with the
commitment to the cause of the elimination of racial discrimination which is
inherent in the ratification of, or accession to, the International Convention
on the Elimination of All Forms of Racial Discrimination, and inconsistent
with the specific commitment of States parties to condemn racial segregation
and apartheid, in accordance with article 3 of the Convention, and their
resolve to build an international community free from all forms of racial
segregation and racial discrimination, expressed in the preamble to the
Convention,

Gravely concerned over the tragic situation that has developed in South
[frica in consequence of the apartheid system and which is now resulting in
great loss of lives and massive human suffering,

Expressing its support for the str~9g1e of the p~ople of South Africa for
a democratic society in which human rights and fundamental freedoms are
enjoyed by all on the basis of equality without any form of discrimination,

Noting with satisfaction Security Council resolution 569 (1985) of
26 July 1985 by which the Council condemned the apartheid system and all
policies and practices deriving therefrom, including the mass arrepts and
detentions carried out by the Pretoria régime, the murders which have been
committed, and the state of emergency declared in parts of the country; called
upon the South African Government to lift the state of emergency immediately,
to set free immediately and unconditionally all political prisoners and
detainees, first of all Mr. Nelson Mandela, and urged the States Members of
the United Nations to adopt a series of measures againat the Republic Qf South
Africa aimed at eliminating the system of apartheid and effecting a lasting
change in South Africa,

1. ~rongly condemns the racist régime of South Africa for the heinous
crimes being perpetrated against the black people under the apartheid system;
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2. Appeals to States parties to the Convention to implement the
aforementioned resolution of the Security Council which is consistent with the
aims and principles of the Conven~ion in general and with the condemnation of
racial discrimination and aparthei~ under article 3 in particular.

745th meeting
20 August 1985

2 (XXXII). General Recommendation VII relating
to the implementation of article 4
of the Conventio~

The Committee on the Elimination of Racial Discrimination,

Having considered periodic reports of States parties for a period of
16 years, and in over 100 cases sixth, seventh and eighth periodic reports of
States parties,

Recalling and reaffirming its General Recommendation l of
24 February 1972 and its decision 3 (VII) of 4 May 1973,

Noting with satisfaction that in a number of reports States parties have
provided information on specific cases dealing with the implementation of
article 4 of the Convention with regard to acts of racial discrimination,

Noting, however, that in a number of States parties the necessary
legislation to implement article 4 of the Convention has not been enacted, and
that many States parties have not yet fulfilled aIl the requirements of
article 4 (a) and (b) of the convention,

Further recalling that, in accordance with the first paragraph of
article 4, States parties "undertake to adopt immediate and positive measures
designed to eradicate aIl incitement to, or acts of, such discrimination",
with due regard to the princlples embodied in the Universal Declaration of
Human Rights and the rights expressly set forth in article 5 of the Convention,

Bearing in mind the preventive aspects of article 4 to deter racism and
racial discrimination as well as activities aimed at their promotion or
incitement,

1. Recommends that those States parties whose legislation does not
satisfy the provisions of articla 4 (a) and (b) of the Convention take the
necessary steps with a view to satisfying the mandatory requirements of that
article}

2. !!9uests that those States parties which have not yet done so inform
the Committee more fully in their periodic reports of the manner and extent to
~hich the provisions of article 4 (a) and (b) are effectively implemented and
quote the relevant parts of the texts in their reportsJ
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3. Further requests those States parties which have not yet done so to

endeavour to provide in their periodic reports more information concerning
decisions taken by the competent national tribunals and other State
institutions regarding acts of racial discrimination and in particular those
offences dealt with in article 4 (a) and (b).

746th meeting
20 August .1.985

Notes

!/
above.

For action taken by the Committee under this item, see paras. 4 and 5

~/ See Official Records of the General Assembly, Twenty-fifth Session,
Supplement No. 27 (A/8027), annex III, sect. A.

1/ The competence of the Committee to exercise the functions provided for in
article 14 of the Convention became effective on 3 December 1982 (art. 14, para. 9,
of the Convention).

!/ See Official Records of the Gene~al Assembly, Thirty-ninth Session,
SUpplement No. 18 (A/39/18), paras. 577-578.

~/ See Official Records of the General Assembly, Thirty-ninth Session,
Supplement No. 23 (A/39/23), Part I, sect. K, paras. 88-90.

!/ With regard to these Territories, the documents mentioned in annex III to
the report and marked ~/ were submitted to the Committee.

2/ With regard to these Territories, the documents ment10ned in annex III to
the report and marked ~/ were submitted to the Committee.

!/ With regard to these Territories, the documents mentioned in annex III to
the report and marked ~/ were submitted to the Committee.
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ANNEX l
80 to
ng

hose
A. States parties to the International Convention on the

Elimination of Al1 Forms of Racial Discrimination as
at 23 August 1985

eting
t .1.985

5

for in
ra. 9,

Afghanistan
Algeria
Argentina
Australia
Austria

Bahamas
Bangladesh
Barbados
Be1gium
Bolivia

Botswana
Burkina Faso
Brazil
Bulgaria
Burundi

Date of receipt of the
instrument of ratification

or accession

6 July 1983 !I
14 February 1972

2 OCtober 1968
30 September 1975

9 May 1972

5 August 1975 21
11 June 1979 !I

8 November 1972 !I
7 August 1975

22 September 1970

20 February 1974 !I
18 July 1974 al
27 March 1968-

5 August 1966
27 OCtober 1977

Entry into force

5 August 1983
15 March 1972

4 January 1969
30 OCtober 1975
8 June 1972

5 August 1975 21
11 Ju1y 1979

8 December 1972
6 September 1975

22 OCtober 1970

22 March 1974
17 August 1974

4 January 1969
4 January 1969

26 November 1977

III to

III to

III to

Byelorussian Soviet SOCialist Republic
Camereon
Canada
Cape Verde
Central African Republic

Chad
ChUe
China
Colombia
Costa Rica El

Cuba
Cyprus
Czechoslovakia
Democratie Kamp~chea

Democratie Yemen

Denmark
Dominican Republic
Ecuador El
Egypt
El Salvador

Ethiopia
Fiji
Fin1and
France r:I

8 April 1969
24 June 1971
14 OCtober 1970

3 OCtober 1979 !I
16 March 1971

17 August 1977 !I
20 OCtober 1971
29 December 1981 !I

2 September 1981
16 January 1967

15 February 1972
21 Apr il 1967
29 December 1966
28 November 1983
18 OCtober 1972 !I

9 December 1971
25 May 1983 !I
22 September 1966 !I
1 May 1967

30 November 1979 !I

23 June 1976 !I
11 January 1973 bl
14 July 1970 -
28 Ju1y 1971 !I
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8 May 1969
24 July 1971
15 November 1970

2 November 1979
15 April 1971

16 September 1977
19 November 1971
28 January 1982

2 OCtober 1981
4 January 1969

16 March 1972
4 January 1969
4 January 1969

28 December 1983
17 November 1972

8 January 1972
24 June 1983
4 January 1969
4 January 1969

30 December 1979

23 Ju1y 1976
11 January 1973 21
13 August 1970
27 August 1971



r-~------~----------~

state

Gabon
Gambia
German Democratie Republic
Germany, Federal Republic of
Ghei'la

Greece
Guatemala
Guinea
Guyana
Haiti

Holy See
Hungary
Ice1and cl
India -
Iran (Is1amic Repub1ic of)

Iraq
Israel
Italy ~/

Ivory Coast
Jamaica

Jordan
Kuwait
Lao Peop1e's Democratie Repub1ic
Lebanon
Lesotho

Liberia
Libyan Arab Jamahiriya
Luxembourg
Madagascar
Maldives

Mali
Malta
Mauritius
Mexico
Mongolia

Morocco
Mozambique
Namibia
Nepal
Netherlands ~/

New Zealand
Nicaragua
Niger
Nigeria
Norway cl
Pakistan

Date of receipt of the
instrument of ratification

or accession

29 February 1980
29 December 1978 al
27 March 1973 !/ ­
16 May 1969

8 September 1966

18 June 1970
18 January 1983
14 March 1977
15 February 1977
19 December 1972

1 May 1969
1 May 1967

13 March 1967
3 Decembe r 1968

29 August 1968

14 January 1970
3 January 1979
5' January 1976
4 January 1973 al
4 June 1971

30 May 1974 !/
15 October 1968 !!I
22 February 1974 !!I
12 Novembe r 1971 !!I

4 Novembe r 1971 !!I

5 November 1976 !!I
3 Ju1y 1968 !!I
1 May 1978
7 February 1969

24 April 1984 !/

16 Ju1y 1974 !!I
27 May 1971
30 May 1972 !!I
20 February 1975

6 August 1969

18 December 1970
18 April 1983 !!I
11 November 1982 !!I
30 January 1971 !/
10 December 1971

22 November 1972
15 February 1978 ~I

27 April 1967
16 October 1967 !!I

6 August 1970
21 September 1966
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Entry into force

JO fII.arch 1980
28 January 1979
26 April 1973
15 June 1969

4 ';l1nuary 1969

18 Ju1y 1970
17 February 1983
13 April 1977
17 March 1977
18 January 1973

31 Mal' 1969
4 Januaq' 1969
4 January 1969
4 January 1969
4 January 1969

13 February 1970
2 February 1979
4 February 1976
3 February 1973
4 July 1971

29 June 1974
4 January 1969

24 March 1974
12 December 1971

4 December 1971

5 December 1976
4 January 1969

31 May 1978
9 March 1969

24 May 1984

15 August 1974
26 June 1971
29 June 1972
22 March 1975

5 September 1969

17 January 1971
18 May 1983
11 December 1982

1 March 1971
9 January 1972

22 December 1972
17 March 1978

4 January 1969
4 January 1969
5 September 1970
4 January 1969



.. ,.; .. ,..

~I Accession.

~I Date of notification of succession.

~I Made the dec1aration under art. 14, para. 1, of the Convention.

,to force

1 1980
lry 1979
. 1973
1969
lry 1969

1970
lary 1983
. 1977
1 1977
lry 1973

.969
Ir~' 19~9

Iry 1969
Iry 1969
Iry 1969

lary 1970
lary 1979
lary 1976
lary 1973
1971

1974
Iry 1969
1 1974
lber 1971
lber 1971

lber 1976
ry 1969
978
1969

984

t 1974
1971
1972
1 1975
mber 1969

ry 1971
983
ber 1982
1971

ry 1972

ber 1972
1978

ry 1969
ry 1969
mber 1970
ry 1969

State

Panama
Papua New Guinea
Peru cl
Phil ippines
Poland

Portugal
Qatar
Republic of Korea
Romania
Rwanda

Saint Vincent and the Grenadines
Senegal E/
Seychelles
Sip.rra Leone
Solomon Islands

Somalia
Spain
Sri Lanka
Sudan
Suriname

Swaziland
Sweden 9./
Syrian Arab Republic
Togo
Tonga

Trinidad and Tobago
Tunisia
Uganda
Ukrainian Soviet Socia1ist Republic
Union of Soviet Socialist Republics

United Arab Emirates
United Kingdom of Great Britain and

Northern Ireland
United Republic of Tanzania
Uruguay E/

Venezuela
Viet Nam
Yugos1avia
Zaire
Zambia

Date of receipt of the
instrument of ratification

or accession

16 August 1967
27 January 1982 ~I

29 September 1971
15 September 1967

5 December 1968

24 August 1982 ~I

22 July 1976 ~I

5 December 1978 !I
15 September 1970 ~I

16 April 1975 ~I

9 November 1981 ~I

19 April 1972
7 March 1978 !I
2 August 1967

17 March 1982 gl

26 August 1975
13 September 1968 al
18 February 1982 ~ï
21 March 1977 ~I

15 March 1984 ~I

7 April 1969 !I
6 December 1971

21 April 1969 !I
1 September 1972 ~I

16 February 1972 !I

4 October 1973
13 January 1967
21 November 1980 ~I

7 March 1969
4 February 1969

20 June 1974 !ol

7 March 1969
27 October 1972 ~I

30 August 1968

10 October 1967
9 June 1982 ~I

2 ûctober 1967
21 April 1976 ~I

4 February 1972

Entry into force

4 January 1969
26 February 1982
29 October 1971

4 January 1969
4 January 1969

23 September 19S2
21 August 1976
4 January 1979

15 October 1970
16 May 1975

9 December 1981
19 May 1972

6 April 1978
4 January 1969

17 March 1982 ~I

25 September 1975
4 January 1969

20 March 1982
20 April 1977
15 March 1984 ~I

7 May 1969
5 January 1972

21 May 1969
l October 1972

17 March 1972

3 November 1973
4 January 1969

21 December 1980
6 April 1969
6 March 1969

20 Ju1y 1974

6 April 1969
26 November 1972

4 January 1969

4 Janl,ary 1969
9 July 1982
4 January 1969

21 May 1976
5 March 1972
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B. States parties which have made the dec1aration under
article 14, paragraph l, of the Convention

Date of deposit
State party of the dec1aration Effective date

Costa Rica 8 January 1974 8 January 1974

Ecuador 18 March 1977 18 March 1977

France 16 August 1982 16 August 1982

Ice1and 10 August 1981 10 August 1981

Ita1y 5 May 1978 5 May 1978

Netherlands 10 December 1971 !,/ 9 January 1972

Norway 23 January 1976 23 January 1976

Peru 27 November 1984 27 November 1984

Seneqal 3 December 1982 3 December 1982

Sweden 6 December 1971 !,/ 5 January 1972

Uruquay Il September 1972 11 September 1972

~/ Upon ratification of the Convention.

Name of mem

Mr. Hamzat A

Mr. Jean-Mar

Mr. Nikola C

Mr. John J.

Mr. Nicolas

Mr. Abdel Mo

Mr. Matey KA

Mr. George O.

Mr. Kjell OB

Mr. Karl Jos

Mr. Emmanuel

Mrs. Shanti S

Mr. Agha SHAH

Mr. Michael E

Mr. SONG Shuh

Mr. Gleb Bod

Mr. Luis VALE

Mr. Mario Jor

~/ See
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ANNEX II

Membership of the Committee on the Elimination of
Racial Discrimination

Mrs. Shanti SADIQ ALI India

Mr. John J. CREMONA Malta

Mr. SONG Shuhua China

Mr. Agha SHAHI Pakistan

Term expires
on 19 January

1986

1986

1988

1988

1988

1986

1988

1986

1988

1986

1986

1988

1986

1986

1988

1988

1986

1988

Bulgaria

Ghana

Egypt

Germany, Federal Republic of

Greece

Sweden

Mr. Hamzat AHMADU ~ Nigeria

Name of member Country of nationality

Mr. Jean-Marie APIOU Burkina Faso

Mr. Nikola CICANOVIC Yugoslavia

Mr. Nicolas DE PIEROLA y BALTA Peru

Mr. Abdel Moneim GHONEIM

Mr. Matey KARASIMEONOV

Mr. George O. LAMPTI:.Y

Mr. Kjell OBERG

Mr. Karl Josef PARTSCH

Mr. Emmanuel ROUCOUNAS

Mr. Michael E. SHERIFIS Cyprus

Mr. Gleb Borisovich STARUSHENKO Union of Soviet Socialist Republics

Mr. Luis VALENCIA RODRIGUEZ Ecuador

Mr. Mario Jorge YUTZIS Argentina

~/ See paras. 4 and ~ of the report.
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ANNEX III

Documents received by the Committee on the Elimination of Racial
Discrimination at its thirty-first and thirty-second sessions
pursuant to decisions of the Trusteeship Council and the Special
Committee on the Situation with regard to the Implementation of
the Declaration on the Granting of Independence to Colonial
Countries and Peoples, in conformity with article 15 of the

Convention !!/

A. Documents submitted pursuant to the decision
of the Trusteeship Council

Outline of conditions in the Trust Territory of the Pacifie Islands: working paper
prepared by the secretariat (T/L.1244)**

Report of the Government of the United States of America on the Administration of
the Trust Territory of the Pacifie Islands for the period from l Octoher 1983 to
30 September 1984 (T/1871)**

Turks

Falkla

Anguil

Tokela

Pitcai

Monserr

St. Hel

Guam**

America

** Pa

Official Records of the Security Council, Thirty-ninth Year, Special Supplement
No. l (S/16738)**

B. Documents submitted pursuant to decisions of the Special Committee
on the Situation with regard to the Implementation of the
Declaration on the Granting of Independence to Colonial Countries
and Peoples

1. The Special Committee did not submit copies of petitions in 1984 and 1985
under the terms of article 15 of the Convention.

2. Copies of working papers submitted by the Special Committee

*

***

2,/

At

Af

Se

British Virgin Islands*

United States virgin Islands*

Bermuda*

Gibraltar*

Namibia***

East Timor**

Western Sahara***

Cayman Islands*

A/AC.I09/764/Add.l, A/AC.l09/808 and
A/AC.I09/8U

A/AC.I09/777/Add.l, A/AC.I09/810, A/AC.I09/812
and 813

A/AC.I09/778 and 779, A/AC. 109/803,
A/AC.I09/809 and 810

A/AC. 109/780

A/AC.I09/78l and 782, A/AC.l09/784,
A/AC.I09/824-826 and A/AC.l3l/161

A/AC. 109/783

A/AC. 109/785

A/AC.I09/786, A/AC.I09/807 and A/AC.I09/815
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~/ See chap. V of the report.

A/AC.I09/788

A/AC.I09/799 and A/AC.I09/806

A/AC.I09/787, A/AC.I09/BIO, A/AC.I09/819 and
820

A/AC.I09/801

A/AC.I09/802

A/AC.I09/804 and 805

A/AC.I09/814

A/AC.I09/817

A/AC.I09/818

Anguilla*

Falkland Islands (Malvinas)*

Turks and Caicos Islands.

Pitcairn**

Tokelau**

Monserrat*

St. Helena*

American Samoa**

Guam**

* Atlalltic Ocean and Caribbean Territories, including Gibraltar.

** Pacifie and Indian Ocean Territories.

*** African Territories.
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ANNEX IV

Statement on the Second Decade to Combat Racism and Racial
Discrimination by the Chairman of the COmmittee, and
unanimously endorsed by the Committee at its 745th meeting,

on 20 August 1985

1. In ca~rying out our tasks, we have considered, as we have done year after
year, the item relating to the Second Decade to COmbat Racism and Racial
Discrimination. The Committee ought not Iilerely to fulfil this obligation with the
apathy with which one would approach something that recurs each year. l believe
that the Committee's activities in this regard sh~uld be incisive, prompt and
dynamic and very much attune~ to the events taking place around us.

2. Unquestionably, the Committee's achievements thus far are very considerable
and it bas played a decisive role in the fight against racial discrimination.
There is no need to elucidate the Committee's successes, since.:>ne need only look
at the situation of 15 years ago and the situation today. To sum up, one should
recall tha t:

(a) It succeeded in clearly identifying cases of racial discrimination;

(b) It discovered racial discrimination that continued to he concealed or
hidden;

(c) From 27 States parties in which the COnvention entered into force on
4 January 1969, today there are 124 States that have undertaken to implement the
aims and objectives of the Convention;

(d) Our machinery for a~tion and influence is dialogue with States parties
and, despite the fact that many of them do not co-operate as we would wish, it may
he said that this dialogue is steadily growing in strength and importance;

Ce) Thanks to the repeated efforts of the COmmittee, many States parties have
amended their internal legislation, particularly tteir criminal legislation, to
bring it into line with the requirements of the Convention;

(f) l.egal proccedings have been instituted and penalties imposed on those who
have perpetrated acts of racial discrimination. Although there is still much to be
done in this respect, praiseworthy efforts are being made in many States. We are
able to appreciate the importance of these efforts if we rememher that they would
have been impossible three decades ago;

(g) Numerous measures have heen taken ta protect minority ethnic groups and
peoples doomed, if things were allowed to continue, to total annihilation and
destruction;

(h) Although the situation is far from satisfactory, year after year we
continue to dr~'w the attention of the administering Powers and the General Assembly
of the United Nations to the sitation of the populations of Trust and
Non-Self-Governing Territories;
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(i) Our dialogue with the Third Committee has increased and, although theCommittee is not a regular organ of the United Nations it forms part of the UnitedNations system. It may he stated with satisfaction that this dialogue has beenimproving steadily and that it may weIl produce new developments conducive to aconstructive agreement directed towards better fulfilling the undertakings stemmingfrom the Convenion; and .

(j) Despite aIl that has heen achieved in the brief 15-year period of theCommittee's life, the problem of racial discrimination persists and has he no meansheen completely eliminated. ,Consequently, the Committee's sphere of action istaking on increasing importance, since it may he said that during its initial phasethe Committee needed to identify the phenomenon of racial discrimination and, onceit had done so, its task was then to attack the problem with aIl the forces at itsdisposaI. The seminar to he organized in ~onjunction with one of its forthcomingsessions would he a highly effective measure by which the Committee believes thatit could contribute to the realization of the objectives of the Decade. When theidea of such an initiative came up, l supported it because l believed that awell-organized seminar with specifie aims would have widespread repercussions onthe international struggle against racial discrimination.

3. l should like to draw attention lo the following basic issues which l helievethe seminar should coyer:

(a) It should permit a broader dissemination of the aims and objectives ofthe Convention as weIl as the functions and attainments of the Committee. Althoughthe efforts already made in that regard are important, much remains to he done,since the work performed by our Committee and its major purpose are not alwaysunderstood;

(u) It should sponsor a better understanding, on the parc of internationalpublic opinion, of the Convention and the work and achievements of the Committee,since it is undeniable that in carrying out our tasks we should always have theintelligent and active support of international public opinion which constitutes amoral force of incalculable dimensions in securing the rule of justice and law. Inorder to achieve this end, fresh impetus needs to be given to the activities of theUnited Nations Department of Public Information, and there should also be jointactivities with UNESCO and other international bodies which have responsibilitiesin the sphere of informing pvblic ~pinion in general;

(c) In order to achieve these two objectives, we must endeavour to secure theparticipation in the seminar of a large number of eminent personalities in thepolitical and scientific world, so that they may also help to create awarenesS atthe international lev~l of the ~ommittee's work and what should be expected of it;
(d) The seminar should adopt a suitable conclusion or general recommendationto ensure that the co-operation between States parties and the Committee is evenmore effective than in the past;

(e) It is also te he expected that the number of States parties ta theConvention will increase, as a consequence of the seminar's activities, since wemust never forget the objective of universality, which is the only means ofsecuring the general and uniform implementation of the Convention among aIl peoplesfor the benefit of aIl equally;
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(f) A practiaal result of the seminar may well he to strengthen the
.;..,-operation of States parties wi th the Commi ttee, wi th a view to a more successful
implementation of the objectives of the Convention. The co-operation between the
Committee and those States which still have responsibilities in Trust and
Non-Self-Governing Territories should he intensified;

(g) A further outcome of the seminar's activities might well be an increase
in the numher of declarations by States parties recognizing the competence of the
Committee as provided in article 14 of the Convention, which is one of the
Committee's most effective methods of carrying out its activities;

(h) States parties should also he reminded of the existence of the procedure
established in articles 11, 12 and 13 of the Convention whereby, if a State party
considers that another State party is not giving effect to the provisions of the
Convention, it may bring the matter to the attention of the Oommittee;

(i) In view of the foregoing, among the measures designed to guarantee the
success of its work, the seminar should recommend the preparation of further
studies on the scope and substance of specifie articles of ~he Convention, as has
been done in respect of articles 4 and 7. To he sure, this would involve certain
financial implications, but we should not he deterred by them in view of the
advantages that this initiative would produce, since the studies will he used, as
at present, as a working document for the memhers of the Committee, for the
competent officials of States parties and for the research being conducted by
universities and academics.

4. There is one extremely important issue which the seminar will not he able to
ignore. l refer to the problem of apartheid. The Committee has conducted
co-o~dinated and sustained activities to combat that terrible scourge which
unfortunately still persists. But there can he no doubt that it will have to step
up its activities even further in the years ahead, if we are to seek a tangible
result.

S. l have therefore supported the draft resolution submitted by the Working
Group, which is an extremely positive contribution.

6. There is no need for me to dwell on the meaning of apartheid, since to do so
in the Committee would he like preaching to the converted. Indeed, everyone, in
every latitude, is aware of the extremely serious consequences that apartheid
entails for world peace and s~curity.

7. What is important is that we should now realize that we have reached a
critical juncture: either apartheid will disappear once and for all as a
disgraceful and shameful system or it will he strengthened even further. If we are
in favour of the first alternative, we must all act more efficiently and
positively, avoiding rhetorical and lyrical statements that lead nowhere. If the
situation does not concern us, we cannot disregard the fact that the result will be
the second alternative, namely, the consolidation of apartheid, but if this
happens, it will also happen as a consequence of our apathy and passivity.

8. We must be quite clear about the responsibility devolving upon us in this
regard and we must assume it as one of the great challenges of history.
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9. There has b~en much talk, in every tone and language, about the need to avoidencouraging violence and to advocate only peaceful means, understanding,conversations, a dialogue. No peace-loving person who wishes harmony among peoplesto prevail quarre].s with such views.

10. However, the time has come for us to consider, objectively and realistically,the events thdt are occurring around us and see how far the ideas of a dialogue arestill appl~cable to the racist Government of South Africa which, entrenched in itsposition which it considers to be impregnable, is deafto the appeals of historyand believes that mankind has not advanced since the most notorious colonial eras.We must consider whether, in continuing to advocate the virtues of dialogue or incontinuing to encourage the people of South Africa to look for ways of peacefulagreement, we may not be condemning this people to unending suffering, despair,shame and its own destruction and whether, at the same time, by this attitude, weare not paving the way for a future hecatomb whieh may seriously jeopardize thefoundations of international peace and security.

11. Where are we today with the problem of apartheid? Every day, we see thegrowing arrogance, hauteur, the unending recourse to violence and the use of forceby the dominant group against the dominated masses. And even so, in thissituation, we say to these masses: liNo. You may not have recourse to the sameweapons of violence, since violence and force ean only be used by the group toexterminate you". ls this rational or fair? What can the dominated masses doïMerely continue in this awesome situation of helplessness and even abandon? Seekto continue a dialogue which is manifestly fruitless and whose only result is themaintenance of the status guo? Should the victims of apartheid, in thesecircumstances, wait calmly for extermination and death? We do not think so.

12. History teaches us that when man is sUQjugated over a long period, when he isdeprived of his most fundamental rights, when he has lost everything includinghope, he reacts in a supreme and final effort and resorts to violence, sinee it isbetter to die fighting than to die in the midst of despair.

13. Accordingly, as matters stand with respect to apartheid, the South Africanpeople, with the understanding and assistance of friendly peoples, has beencompelled to resort to acts of protestation, including acts of force and violence.lt had no other alternative. Faced with constant arrogance, the least that can behoped is that this people will not allow itself ta be crushed with impunity. lt istherefore necessary for the international community to be sensitive to thesedevelopments and to act with understanding.

14. No, gentlemen, what l say is in no way an apologia of violence. What isimportant is to try to understand wh~t is happening, and what is happening is thatthe South African people prefers to die bearing arms than to lose the last thing ahuman being loses, namely, hope.
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in 1985: note by the Secretary-General

ConsideraEion of copies of petitions, copies
of reports and other information relating to
Trust and Non-Self-Governing Territories and
to aIl otner territories to which General
Assembly resolution 1514 (XV) applies, in
conformity with article 15 of the Convention:
note by the Secretary-General

Second Decade to Combat Racism and Racial
Discrimination: decision 1 (XXXI) - Fortieth
anniversary of the victory over nazism and
fascism in the Second World War
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CERD/C/118/Add.25/Rev.l Eighth periodic report of Panama
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CERD/C/118/Add.29 Eighth periodic report of Spain

CERD/C/126/Add.l Second periodic report of China

CERD/C/126/Add.2 Second periodic report of Sri Lanka

CERD/C/131/Add.l Seventh periodic report of Tonga
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Second Decade to Combat Racism and Racial
Discrimination: decision 1 (XXXII) - Question
of apartheid under article 3 of the Convention

Consideration of reports, comments and
information submitted by States parties under
article 9 of the Convention:
decision 2 (XXXII) - General
Recommendation VII relating to the
implementation of article 4 of the Convention
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