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Summary

The present annual report covers the period from 1 August 2002 to 31 July 2003 and
the seventy-sixth, seventy-seventh and seventy-eighth sessions of the Committee. Since the
adoption of the last report, one State (Djibouti) became a party to the Covenant, to the
Optional Protocol and to the Second Optional Protocol. South Africa became party to the
Optional Protocol and Paraguay to the Second Optional Protocol, thus bringing the total of States
parties to these instruments to 149, 104 and 49, respectively.

During the period under review, the Committee considered 9 periodic reports under
article 40 and adopted concluding observations on them (seventy-sixth session: Egypt and Togo;
seventy-seventh session: Estonia, Luxembourg and Mali; seventy-eighth session: Slovakia,
Portugal, El Salvador and Israel). It further considered one country situation in the absence of a
report from the State party and adopted provisional concluding observations in that respect.
Under the Optional Protocol procedure, it adopted 32 Views on communications and declared
4 communications admissible and 31 inadmissible. Consideration of 21 communications was
discontinued (see chapter IV below for the concluding observations and chapter V for
information on Optional Protocol decisions).

On 17 March 2003, the Committee elected Abdelfattah Amor by acclamation as its
Chairperson for the period 2003-2004. Rafael Rivas Posada, Sir Nigel Rodley and
Roman Wieruszewski were elected Vice-Chairpersons and Ivan Shearer was elected Rapporteur.

The Committee continues to note with concern that, in general, States parties whose
reports were considered during the period under review have not provided information on the
issues raised in the Committee’s concluding observations on their previous reports. In 2001, the
Committee therefore adopted a procedure for following up on certain matters raised in its
concluding observations.

At its seventy-fourth session, the Committee had adopted a number of decisions designed
to spell out the modalities of following up concluding observations (see annex III, sect. A). The
most important measure consists in the appointment of a Special Rapporteur for follow-up on
concluding observations; Maxwell Yalden was designated as Special Rapporteur during the
seventy-fifth session. During its seventy-sixth, seventy-seventh and seventy-eighth sessions, the
Committee heard progress reports from Mr. Yalden. It notes with appreciation that the great
majority of States parties have provided follow-up information to the Committee pursuant to
rule 70, paragraph 5, of its rules of procedure.

The Committee again deplores the fact that many States parties do not comply with their
reporting obligations under article 40 of the Covenant. In 2001, it therefore adopted a procedure
for dealing with non-reporting States.

During its seventy-fifth and seventy-sixth sessions, the Committee applied for the first
time the new procedure for dealing with non-reporting States. It considered the measures taken
by the Gambia and by Suriname to give effect to the rights recognized in the Covenant, in the
case of the Gambia without a report and in the absence of a delegation and in the case of
Suriname in the absence of a report but the presence of a delegation. In accordance with
rule 69A, paragraph 1, of its revised rules of procedure, the Committee adopted provisional
concluding observations on the measures taken by these States parties to give effect to the rights
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recognized in the Covenant, which were transmitted to the States parties concerned. At its
seventy-eighth session, the Committee discussed the status of the provisional concluding
observations on the Gambia.

The workload of the Committee under the Optional Protocol to the Covenant continued
to grow during the reporting period, as demonstrated by the large number of cases registered.
A total of 92 communications were registered under the Optional Protocol and by the end of the
seventy-eighth session, a total of 256 communications were pending, more than ever before
(see chap. V). While the Petitions Team in the Office of the High Commissioner for Human
Rights has worked to ensure that the backlog in dealing with communications does not increase,
the Committee reiterates that additional resources are required to guarantee the expeditious
handling of communications under the Optional Protocol procedure.

The Committee again notes that many States parties have failed to implement the Views
adopted under the Optional Protocol. Through its Special Rapporteur for follow-up on views,
the Committee has continued to seek to ensure implementation of its Views by States parties by
arranging meetings with representatives of States parties that have not responded to the
Committee’s request for information about the measures taken to give effect to its Views, or that
have given unsatisfactory replies to its request. However, follow-up missions to the States
parties concerned could again not be conducted, owing to lack of funds (see chap. VI).

During the reporting period, the Committee concluded the first reading of its revised draft
general comment on article 2 of the Covenant (rights and obligations of States parties under the
Covenant). It invited other treaty bodies and interested intergovernmental and non-governmental
organizations to submit comments and observations on the draft. Several comments and
observations had been received by the time of the adoption of the present report.

Throughout the reporting period, the Committee has contributed to the discussion
prompted by the Secretary-General’s proposals for reform and streamlining of the treaty
body system. At its seventy-sixth session, it established an informal working group to discuss
the Secretary-General’s proposals and report to the plenary at the seventy-seventh session.
The plenary of the seventy-seventh session adopted recommendations which, if implemented,
would enable States parties to submit focused reports after two reporting cycles. The
Committee was represented at a meeting on treaty body reform held at Malbun, Liechtenstein,
from 5 to 7 May 2003 and at the second inter-committee meeting, held from 18 to 20 June 2003,
where this matter was also given priority consideration.
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CHAPTER 1. JURISDICTION AND ACTIVITIES
A. States parties to the International Covenant on Civil and Political Rights

1. As at 8 August 2003, the closing date of the seventy-eighth session of the Human Rights
Committee, there were 149 States parties1 to the International Covenant on Civil and Political
Rights and 104 States parties to the Optional Protocol to the Covenant.? Both instruments have
been in force since 23 March 1976.

2. Since the last report Djibouti has become a party to the Covenant and to the Optional
Protocol. In addition, South Africa became a party to the Optional Protocol.

3. As at 8 August 2003, there was no change in the number of States (47) which had made
the declaration envisaged under article 41, paragraph 1, of the Covenant. In this respect, the
Committee appeals to States parties to make the declaration under article 41 of the Covenant and
to use this mechanism, with a view to making the implementation of the provisions of the
Covenant more effective.

4. The Second Optional Protocol to the Covenant, aiming at the abolition of the death
penalty entered into force on 11 July 1991. As at 8 August 2003, there were 49 States parties to
the Protocol, an increase since the Committee’s last report of 2: Djibouti and Paraguay.

5. A list of States parties to the Covenant and to the two Optional Protocols, indicating
those States which have made the declaration under article 41, paragraph 1, of the Covenant, is
contained in annex I to the present report.

6. Reservations and other declarations made by a number of States parties in respect of the
Covenant and/or the Optional Protocols are set out in the notifications deposited with the
Secretary-General. On 20 June 2003, the Government of Cyprus notified the Secretary-General
of the withdrawal of its reservation to article 2, paragraph 1, of the Second Optional Protocol,
pursuant to which the Republic of Cyprus reserved the right to apply the death penalty in times
of war pursuant to a conviction of a most serious crime of a military nature committed during
wartime.

B. Sessions of the Committee

7. The Human Rights Committee held three sessions since the adoption of its previous
annual report. The seventy-sixth session was held from 14 October to 1 November 2002, the
seventy-seventh session was held from 17 March to 4 April 2003, and the seventy-eighth session
was held from 14 July to 8 August 2003. The seventy-eighth session included one additional
week for the plenary and was devoted to the consideration of communications under the
Optional Protocol to the Covenant, so as to reduce the backlog of pending cases. All sessions
were held at the United Nations Office at Geneva.

C. Attendance

8. Seventeen members of the Committee participated in the seventy-sixth session. All
members of the Committee participated in the seventy-seventh session and 16 members in the
seventy-eighth session. Four new Committee members joined the Committee at the beginning of
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the seventy-seventh session: Mr. Alfredo Castillero Hoyos (Panama), Mr. Walter Kélin
(Switzerland), Ms. Ruth Wedgwood (United States of America) and Mr. Roman Wieruszewski
(Poland).

D. Election of officers

9. On 17 March 2003, the opening day of the seventy-seventh session, the Committee
elected the following officers for a term of two years, in accordance with article 39, paragraph 1,
of the Covenant:

Chairperson: Mr. Abdelfattah Amor
Vice-Chairpersons: Mr. Rafael Rivas Posada
Sir Nigel Rodley
Mr. Roman Wieruszewski
Rapporteur: Mr. Ivan Shearer
10. During its seventy-sixth through seventy-eighth sessions, the Committee held nine

Bureau meetings (three per session), with interpretation. Pursuant to the decision taken at the
seventy-first session, the Bureau records its decisions in formal minutes, which are kept as a
record of all decisions taken.

E. Special rapporteurs

11. The Special Rapporteur on follow-up of views, Mr. Nisuke Ando, continued his functions
during the reporting period. During the seventy-seventh session, Mr. Ando presented a progress
report on his follow-up activities to the plenary.

12. The Special Rapporteur on new communications, Mr. Martin Scheinin, continued his
functions during the reporting period. He registered 92 communications, transmitted these
communications to the States parties concerned, and issued 28 decisions on interim measures of
protection pursuant to rule 86 of the Committee’s rules of procedure. In his capacity as Special
Rapporteur, Mr. Scheinin visited the Inter-American Court of Human Rights in San José on

17 February 2003. He met with the President and judges of the Court and discussed the
approaches of the Committee and the Court on the issue of interim measures of protection.

13. The Special Rapporteur on follow-up to concluding observations, Mr. Yalden, continued
his functions during the reporting period. During the seventy-seventh session, he met with
representatives of Croatia; during the seventy-eighth session, he met with representatives of
Viet Nam and Guatemala. He presented progress reports on his activities to the plenary at the
seventy-sixth, seventy-seventh and seventy-eighth sessions.

F. Working groups and country report task forces

14. In accordance with rules 62 and 89 of its rules of procedure, the Committee established a
working group which met before each of its three sessions. The working group was entrusted
with the task of making recommendations regarding communications received under the
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Optional Protocol. The former working group on article 40, entrusted with the preparation of
lists of issues concerning the initial or periodic reports scheduled for consideration by the
Committee, has been replaced since the seventy-fifth session (July 2002) by country report task
forces.® Country report task forces met during the seventy-sixth, seventy-seventh and
seventy-eighth sessions to consider and adopt lists of issues on the reports of Estonia,
Luxembourg, Mali, the Russian Federation, Slovakia, Portugal, El Salvador, Israel,

the Philippines, Colombia, Sri Lanka and Latvia, as well as on the situation of civil and political
rights in Equatorial Guinea and the Central African Republic (non-reporting States).

15. Representatives of specialized agencies and United Nations bodies (International Labour
Organization, Office of the United Nations High Commissioner for Refugees, World Health
Organization and United Nations Population Fund) provided advance information on several of
the reports to be considered by the Committee. To that end, country report task forces also
considered material submitted by representatives of a number of international and national
human rights non-governmental organizations. The Committee welcomed the increasing interest
shown by and the participation of these agencies and organizations and thanked them for the
information provided.

16. At the seventy-sixth session (7-11 October 2002), the Working Group on
Communications was composed of Mr. Bhagwati, Mr. Khalil, Mr. Lallah, Mr. Rivas Posada,
Mr. Rodley, Mr. Scheinin and Mr. Solari-Yrigoyen. Mr. Rivas Posada was elected
Chairman-Rapporteur.

17. At the seventy-seventh session (10-14 March 2003), the Working Group on
Communications was composed of Mr. Amor, Mr. Bhagwati, Mr. Gl¢le-Ahanhanzo,

Mr. Rivas Posada, Mr. Rodley, Mr. Scheinin, Mr. Solari-Yrigoyen and Mr.Yalden. Mr. Scheinin
was elected Chairman-Rapporteur.

18. At the seventy-eighth session (7-11 July 2003), the Working Group on Communications
was composed of Mr. Amor, Mr. Bhagwati, Ms. Chanet, Mr. Glele-Ahanhanzo, Mr. Kilin,

Mr. Rivas Posada, Mr. Scheinin, Mr. Shearer, Mr. Solari-Yrigoyen and Mr. Wieruszewski.

Mr. Shearer was elected Chairman-Rapporteur.

G. Secretary-General’s recommendations for reform of treaty bodies

19. In his second report on further reform of the United Nations system (A/57/387 and
Corr.1), the Secretary-General invited the human rights treaty bodies to further streamline their
reporting procedures and suggested that, to enable States to meet the challenges they faced under
multiple reporting obligations, the States parties to the main human rights instruments be able to
submit a single or consolidated report which would cover the implementation of their obligations
under all the instruments they had ratified.

20. The Committee has participated in, and contributed to, the discussions which were
prompted by the Secretary-General’s proposals. At its seventh-sixth session, it set up an
informal working group to analyse and discuss the proposals and report back to the plenary at the
seventy-seventh session. On 31 March 2003 (seventy-seventh session), the plenary discussed the
working group’s recommendations. It did not consider the concept of a single or consolidated
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report to be a viable one, but adopted a recommendation which, if implemented, would
enable States parties to submit to the Committee focused reports on the basis of lists of
issues transmitted previously to the States parties concerned. This system would be
applied after the presentation, by the States parties concerned, of an initial and one periodic
report.

21. The Committee was represented at a meeting on treaty body reform which was held

at Malbun, Liechtenstein, from 4 to 7 May 2003 (see HRI/ICM/2003/4) and at the second
inter-committee meeting, held from 18 to 20 June (see chapter II, paragraphs 63 and 64), where
this matter was also given priority consideration.

H. Related United Nations human rights activities

22. At all of its sessions, the Committee was informed about activities of United Nations
bodies dealing with human rights issues. In particular, the relevant general comments and
concluding observations of the Committee on the Rights of the Child, the Committee on the
Elimination of Racial Discrimination, the Committee on the Elimination of Discrimination
against Women, the Committee on Economic, Social and Cultural Rights and the Committee
against Torture were made available to the members of the Human Rights Committee. Relevant
developments in the General Assembly and the Commission on Human Rights were also
discussed. The new High Commissioner for Human Rights, Mr. Sergio Vieira de Mello,
addressed the seventy-sixth session of the Committee. The Acting High Commissioner,

Mr. Bertrand G. Ramcharan, addressed the seventy-eighth session of the Committee.

23. The Office of the High Commissioner for Human Rights (OHCHR) and the Government
of Ecuador organized the first Pilot Workshop for Dialogue on the Concluding Observations of
the Human Rights Committee, held in Quito from 27 to 29 August 2002. The Workshop was
attended by representatives of eight Latin American Governments, national human rights
institutions, a representative of the Inter-American Commission on Human Rights, the

United Nations Development Programme (UNDP), the United Nations Development Fund for
Women (UNIFEM), the United Nations Population Fund (UNFPA), the Office of the

United Nations High Commissioner for Refugees (UNHCR), The United Nations Educational,
Scientific and Cultural Organization (UNESCO) and non-governmental organizations (NGOs).
Mr. Rivas Posada and Mr. Solari-Yrigoyen represented the Committee. Participants emphasized
the importance of follow-up to the Committee’s recommendations made in its concluding
observations, and the obligation of each State party to ensure that the recommendations are
implemented. The participants adopted a set of recommendations. The report and conclusions
of the meeting were subsequently issued as document HRI/TB/FU/1 (available on the

OHCHR web site at www.unhchr.ch/tbs/doc.nsf/(symbol)).

24, During the seventy-seventh session, on 27 March 2003, the Committee held a meeting
with the special adviser to the Counter-Terrorism Committee (CTC) of the United Nations
Security Council, Ambassador Curtis Ward. Ambassador Ward briefed the Committee on the
activities and the mandate of CTC. While CTC had no direct remit to address human rights
issues, the Secretary-General’s statement to the Committee to the effect that there can be no
tradeoffs between measures designed to combat terrorism and protection of fundamental
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rights, and the ministerial declaration to the same effect attached to Security Council
resolution 1456 (2003), had led to growing awareness among members of CTC that it was
important to take into account human rights concerns when examining reports submitted by
States pursuant to Security Council resolution 1373 (2001).

25. Ambassador Ward further stated that treaty bodies were free to distil relevant passages
from reports submitted to CTC and engage the States concerned on those issues when they
appeared before the treaty bodies. The latter should also explore the possibility of offering,
together with or through OHCHR, technical assistance to States having expressed an interest in
adopting counter-terrorism legislation, with a view to ensuring the compatibility of such
legislation with international human rights standards. Finally, the secretariats of CTC and the
Committee should be invited to share relevant information.

26. The Committee welcomes the establishment of a dialogue with CTC and encourages a
regular exchange of information between its secretariat and that of CTC. It notes with
satisfaction that Sir Nigel Rodley was invited to address CTC on the Committee’s behalf

on 17 June 2003.

217. On 31 July 2003, the Committee held consultations with members of the International
Law Commission on the issue of reservations to multilateral treaties. It welcomes the
constructive and open dialogue with the International Law Commission and expresses the hope
that further consultations on the issue of reservations will be organized.

I. Meeting with States parties

28.  On 24 October 2002, during its seventy-sixth session, the Committee held its
second meeting with States parties to the Covenant. The meeting focused on the following
themes:

(a) New working methods: the Committee’s procedure for dealing with
non-reporting States and its experience with the consideration of country situations in the
absence of a report and a delegation; and the establishment of country report task forces for lists
of issues and the examination of reports;

(b) The difficulties encountered by many States parties in meeting their reporting
obligations - challenges and possible solutions; and

(©) The new procedures for following up on concluding observations.

29. The meeting was attended by representatives of 60 States parties. All State party
representatives and Committee members agreed that the dialogue was constructive and had
covered a broad range of issues. Several State representatives underlined the importance of
studying the link between the failure of many States to meet reporting obligations and technical
assistance. Technical cooperation should be offered to those States that experience difficulties in
meeting their reporting obligations. Training on reporting should be considered a priority by
OHCHR. Reminders to States whose reports are overdue should consistently draw their
attention to the possibility of requesting technical assistance.

-18 -



30. The majority of State party representatives supported the Committee’s new procedure for
dealing with non-reporting States and the establishment of country report task forces for the
examination of reports. Several participants pointed to the need to establish clear guidelines and
objective criteria for the selection of non-reporting States whose situation would be examined by
the Committee. Committee members replied that the new procedure was designed to maintain a
constructive dialogue with all States parties. Priority would be given to non-reporting States
whose reports were most overdue. Other State representatives noted that country report task
forces should be balanced in their composition, so as to dispel any suspicion of “political
interest”.

31. Mr. Yalden, the new Special Rapporteur for follow-up on concluding observations, gave
an overview of the new follow-up procedure. State representatives welcomed the organization
of the Quito workshop (see paragraph 23 above) and expressed the hope that its
recommendations would be taken into consideration by States parties, the Committee and
OHCHR alike. In reply to concerns expressed that the new procedure would amount to an
additional burden for States, the Special Rapporteur underlined that the new procedure was
designed to reduce the reporting burden on States by allowing them to focus on several priority
issues and concerns identified by the Committee.

J. Derogations pursuant to article 4 of the Covenant

32.  Article 4, paragraph 1, of the Covenant stipulates that in time of public emergency,
States parties may take measures derogating from certain of their obligations under the
Covenant. Pursuant to paragraph 2, no derogation is allowed from articles 6, 7, 8 (paras. 1

and 2), 11, 15, 16 and 18. Pursuant to paragraph 3, any derogation must be immediately notified
to the States parties through the intermediary of the Secretary-General. A further notification is
required upon the termination of the derogation.

33.  In cases of derogation the Committee considers whether the State party has satisfied the
conditions of article 4 of the Covenant and, in particular, insists that the derogation be terminated
as soon as possible. When faced with situations of armed conflict, both external and internal,
which affect States parties to the Covenant, the Committee will necessarily examine whether
these States parties are complying with all of their obligations under the Covenant. On the
interpretation of article 4 of the Covenant, reference is made to the Committee’s practice under
the reporting and the Optional Protocol procedures. The Committee’s general comment No. 29,
adopted during the seventy-second session, establishes guidelines that States parties are required
to respect during a state of emergency.*

34. For States parties to the Covenant, the continued practice of derogations has frequently
been a subject of discussion in the context of the consideration of State party reports under
article 40 of the Covenant and has often been identified as a matter of concern in the concluding
observations, including some of those adopted during the reporting period. While not
questioning the right of States parties to derogate from certain obligations in states of emergency,
in conformity with article 4 of the Covenant, the Committee always urges States parties to
withdraw the derogations as soon as possible.
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35. For States parties to the Optional Protocol, the Committee has considered derogations in
the context of the consideration of individual communications. The Committee has consistently
given a strict interpretation to derogations and, in some cases, has determined that
notwithstanding the derogation the State was responsible for violations of the Covenant.

36. During the period under review, the Government of Colombia notified other States
parties, through the intermediary of the Secretary-General, on 13 August 2002, of the adoption of
Decree No. 1837 of 11 August 2002, which declared a state of internal disturbance throughout
the national territory, and the adoption of Decree No. 1838 of 11 August 2002, which

introduced a special tax to meet the necessary expenditure under the country’s general budget to
maintain democratic security.

37.  Decree No. 2555 of 8 November 2002, notified to the Secretary-General on the same day,
extended the state of internal disturbance declared by Decree No. 1837 for 90 calendar days,
with effect from 9 November 2002. Decree No. 245 of 5 February 2003, notified to the
Secretary-General on 12 February 2003, provided for the second extension of the declaration of
internal disturba