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Letter of transmittal
18 August 2006
Sir,

It is with pleasure that I transmit the annual report of the Committee on the Elimination
of Racial Discrimination.

The International Convention on the Elimination of All Forms of Racial Discrimination,
which has now been ratified by 170 States, constitutes the normative basis upon which
international efforts to eliminate racial discrimination should be built.

During the past year, the Committee continued with a significant workload in terms of
the examination of States parties’ reports (discussed in chapter III) in addition to other related
activities. The Committee also examined the situation of several States parties under its
early warning and urgent procedures (see chapter II) and under its follow-up procedure
(see chapter IV). In order to continue its consideration of subjects of general interest, the
Committee held a general debate on the issue of double discrimination on the grounds of race
and religion at its sixty-eighth session, and a general debate on the situation in Lebanon at its
sixty-ninth session, during which it also adopted a statement on the situation in that country,
highlighting the risk that the conflict could lead to an intensification of racial discrimination and
hatred in the region and in the wider world (see chapter VIII).

As important as the Committee’s contributions have been to date, there is obviously
some room for improvement. At present, only 47 States parties (see annex ) have made the
optional declaration recognizing the Committee’s competence to receive communications under
article 14 of the Convention and, as a consequence, the individual communications procedure is
underutilized, as indeed is also the inter-State complaints procedure.

Furthermore, only 42 States parties have so far ratified the amendments to article 8 of the
Convention adopted at the Fourteenth Meeting of States Parties (see annex I), despite repeated
calls from the General Assembly to do so. These amendments provide, inter alia, for the
financing of the Committee from the regular budget of the United Nations. The Committee
appeals to States parties that have not yet done so to consider making the declaration under
article 14 and ratifying the amendments to article 8 of the Convention.

His Excellency Mr. Kofi Annan
Secretary-General of the United Nations
New York



The Committee remains committed to a continual process of reflection on and
improvement of its working methods, with the aim of maximizing its effectiveness. In this
connection, the Committee decided to include in its annual report a new chapter
(see chapter VII) as well as an annex with information on follow-up by States parties to the
recommendations adopted by the Committee after its consideration of communications from
individuals or groups of individuals pursuant to article 14, paragraph 7, of the Convention
(see annex V). During the sixty-ninth session, the Committee also discussed the reform of the
treaty body system (see chapter XII).

At the present time, perhaps more than ever, there is a pressing need for the
United Nations human rights bodies to ensure that their activities contribute to the harmonious
and equitable coexistence of peoples and nations. In this sense, I wish to assure you once again,
on behalf of all the members of the Committee, of our determination to continue working for the
promotion of the implementation of the Convention and to support all activities that contribute to
combating racism, racial discrimination and xenophobia throughout the world.

I have no doubt that the dedication and professionalism of the members of the
Committee, as well as the pluralistic and multidisciplinary nature of their contributions, will
ensure that the work of the Committee contributes significantly to the implementation of both the
Convention and the follow-up to the World Conference against Racism, Racial Discrimination,
Xenophobia and Related Intolerance in the years ahead.

Please accept, Sir, the assurances of my highest consideration.

(Signed): Régis de Gouttes
Chairperson
Committee on the Elimination
of Racial Discrimination



I. ORGANIZATIONAL AND RELATED MATTERS

A. States parties to the International Convention on the
Elimination of All Forms of Racial Discrimination

l. As at 18 August 2006, the closing date of the sixty-ninth session of the Committee on the
Elimination of Racial Discrimination, there were 170 States parties to the International
Convention on the Elimination of All Forms of Racial Discrimination, which was adopted by
the General Assembly in resolution 2106A (XX) of 21 December 1965 and opened for signature
and ratification in New York on 7 March 1966. The Convention entered into force

on 4 January 1969 in accordance with the provisions of its article 19.

2. By the closing date of the sixty-ninth session, 47 of the 170 States parties to the
Convention had made the declaration envisaged in article 14, paragraph 1, of the Convention.
Article 14 of the Convention entered into force on 3 December 1982, following the deposit with
the Secretary-General of the tenth declaration recognizing the competence of the Committee to
receive and consider communications from individuals or groups of individuals who claim to be
victims of a violation by the State party concerned of any of the rights set forth in the
Convention. Lists of States parties to the Convention and of those which have made the
declaration under article 14 are contained in annex I to the present report, as is a list of the

42 States parties that have accepted the amendments to the Convention adopted at the Fourteenth
Meeting of States Parties, as at 18 August 2006.

B. Sessions and agendas

3. The Committee on the Elimination of Racial Discrimination held two regular sessions
in 2006. The sixty-eighth (1730th to 1759th meetings) and sixty-ninth (1760th to 1786th
meetings) sessions were held at the United Nations Office at Geneva from 20 February

to 10 March 2006 and from 31 July to 18 August, respectively.

4. The agendas of the sixty-eighth and sixty-ninth sessions, as adopted by the Committee,
are reproduced in annex II.

C. Membership and attendance

5. The list of members of the Committee for 2006-2007 is as follows:
Name of member Country of nationality Term expires
19 January
Mr. Mahmoud ABOUL-NASR Egypt 2010
Mr. Nourredine AMIR Algeria 2010
Mr. Alexei S. AVTONOMOV Russian Federation 2008
Mr. Ralph F. BOYD IJr. United States of America 2008
Mr. José Francisco CALI TZAY Guatemala 2008



Name of member

Country of nationality

Term expires

19 January
Ms. Fatimata-Binta Victoire DAH Burkina Faso 2008
Mr. Kokou Mawuena lka Kana EWOMSAN Togo 2010
Mr. Régis de GOUTTES France 2010
Ms. Patricia Nozipho JANUARY-BARDILL South Africa 2008
Mr. Morten KJAERUM Denmark 2010
Mr. José A. LINDGREN ALVES Brazil 2010
Mr. Raghavan Vasudevan PILLAI India 2008
Mr. Agha SHAHI Pakistan 2010
Mr. Linos Alexander SICILIANOS Greece 2010
Mr. TANG Chengyuan China 2008
Mr. Patrick THORNBERRY United Kingdom of 2010
Great Britain and
Northern Ireland
Mr. Luis VALENCIA RODRIGUEZ Ecuador 2008
Mr. Mario Jorge YUTZIS Argentina 2008
6. All members of the Committee attended the sixty-eighth and sixty-ninth sessions.
D. Officers of the Committee
7. At its 1730th meeting (sixty-eighth session), on 20 February 2006, the Committee elected

the Chairperson, Vice-Chairpersons and Rapporteur as listed below in accordance with
article 10, paragraph 2, of the Convention, for the terms indicated in brackets.

Chairperson: Mr. Régis de GOUTTES (2006-2008)

Ms. Fatimata-Binta Victoire DAH (2006-2008)
Mr. Raghavan Vasudevan PILLAI (2006-2008)
Mr. Mario YUTZIS (2006-2008)

Vice-Chairpersons:

Rapporteur: Mr. Patrick THORNBERRY (2006-2008)



E. Cooperation with the International Labour Organization, the Office of the
United Nations High Commissioner for Refugees, the United Nations
Educational, Scientific and Cultural Organization, the Special Rapporteur
on contemporary forms of racism, racial discrimination, xenophobia and
related intolerance and the independent expert on minority issues

8. In accordance with Committee decision 2 (VI) of 21 August 1972 concerning
cooperation with the International Labour Organization (ILO) and the United Nations
Educational, Scientific and Cultural Organization (UNESCO)," both organizations were invited
to attend the sessions of the Committee. Consistent with the Committee’s recent practice, the
Office of the United Nations High Commissioner for Refugees (UNHCR) was also invited to
attend.

9. Reports of the ILO Committee of Experts on the Application of Conventions and
Recommendations submitted to the International Labour Conference were made available to the
members of the Committee on the Elimination of Racial Discrimination, in accordance with
arrangements for cooperation between the two committees. The Committee took note

with appreciation of the reports of the Committee of Experts, in particular of those sections
which dealt with the application of the Discrimination (Employment and Occupation)
Convention, 1958 (No. 111) and the Indigenous and Tribal Peoples Convention, 1989

(No. 169), as well as other information in the reports relevant to its activities.

10.  UNHCR submits comments to the members of the Committee on all States parties whose
reports are being examined when UNHCR is active in the country concerned. These comments
make reference to the human rights of refugees, asylum-seekers, returnees (former refugees),
stateless persons and other categories of persons of concern to UNHCR. UNHCR
representatives attend the sessions of the Committee and report back on any issues of concern
raised by Committee members. At the country level, although there is no systematic follow-up
to the implementation of the Committee’s concluding observations and recommendations in

the 130 UNHCR field operations, these are regularly included in activities designed to
mainstream human rights in their programmes.

1. Mr. Doudou Diéne, Special Rapporteur of the Commission on Human Rights on racism,
contemporary forms of racism, racial discrimination, xenophobia and related intolerance
addressed the Committee at its 1752nd meeting (sixty-eighth session), on 7 March 2006. He
informed the Committee about his recent activities, and a fruitful discussion ensued.

12.  Ms. Gay McDougall, independent expert on minority issues, held a dialogue with the
Committee at its 1769th meeting (sixty-ninth session), on 8 August 2006. Several proposals for
developing cooperation between the Committee and the independent expert were discussed.

F. Other matters

13. Ms. Maria-Francisca Ize-Charrin, Chief of the Treaties and Council Branch of the Office
of the United Nations High Commissioner for Human Rights (OHCHR), addressed the
Committee at its 1730th meeting (sixty-eighth session), on 20 February 2006.



14. Mr. Alessio Bruni, Treaty Implementation Team Leader of OHCHR, addressed the
Committee at its 1760th meeting (sixty-ninth session), on 31 July 2006.

15. At its 1778th meeting (sixty-ninth session), on 14 August 2006, the Committee decided
to amend rule 26 of its rules of procedure relating to official and working languages. In
accordance with this amendment, Arabic is now an official language of the Committee. The text
of rule 26 as amended can be found in annex III.

G. Adoption of the report
16.  Atits 1786th meeting (sixty-ninth session), on 18 August 2006, the Committee adopted

its annual report to the General Assembly.

Note

' Official Records of the General Assembly, Twenty-seventh Session, Supplement No. 18
(A/8718), chap. IX, sect. B.



II. PREVENTION OF RACIAL DISCRIMINATION, INCLUDING
EARLY WARNING AND URGENT PROCEDURES

17. The Committee, at its 979th meeting, on 17 March 1993, adopted a working paper to
guide it in its future work concerning possible measures to prevent, as well as more effectively
respond to, violations of the Convention." The Committee noted in its working paper that efforts
to prevent serious violations of the International Convention on the Elimination of All Forms of
Racial Discrimination would include early warning measures and urgent procedures.

18.  Atits 1659th meeting (sixty-fifth session), the Committee established a working group on
early warning and urgent action procedures. This working group includes the following
five members of the Committee:

Coordinator: ~ Ms. Patricia Nozipho January-Bardill

Members: Mr. Alexei S. Avtonomov
Mr. José Francisco Cali Tzay
Mr. Alexander Linos Sicilianos
Mr. Agha Shahi

19. The following decisions were adopted by the Committee under the early warning and
urgent procedures at its sixty-eighth and sixty-ninth sessions:

A. Decision 1 (68) on the United States of America
A. Introduction

1. At its sixty-seventh session held from 2 to 19 August 2005, the Committee
considered on a preliminary basis requests submitted by the Western Shoshone National
Council, the Timbisha Shoshone Tribe, the Winnemucca Indian Colony and the Yomba
Shoshone Tribe, asking the Committee to act under its early warning and urgent action
procedure on the situation of the Western Shoshone indigenous peoples in the

United States of America.

2. Considering that the opening of a dialogue with the State party would assist in
clarifying the situation before the submission and examination of the fourth and

fifth periodic reports of the United States of America, due on 20 November 2003, the
Committee, in accordance with article 9 (1) of the Convention and article 65 of its rules
of procedure, invited the State party, in a letter dated 19 August 2005, to respond to a list
of questions, with a view to considering this issue at its sixty-eighth session.

3. Responding to the Committee’s letter, the State party, in its letter

dated 15 February 2006, stated that its overdue periodic reports are being prepared and
that they will include responses to the list of issues. The Committee regrets that the State
party has not undertaken to submit its periodic reports by a specific date, that it has not
provided responses to the list of issues by 31 December 2005 as requested, and that it did
not consider it necessary to appear before the Committee to discuss the matter.



4. The Committee has received credible information alleging that the Western
Shoshone indigenous peoples are being denied their traditional rights to land, and that
measures taken and even accelerated lately by the State party in relation to the status, use
and occupation of these lands may cumulatively lead to irreparable harm to these
communities. In light of such information, and in the absence of any response from the
State party, the Committee decided at its sixty-eighth session to adopt the present
decision under its early warning and urgent action procedure. This procedure is clearly
distinct from the communication procedure under article 14 of the Convention.
Furthermore, the nature and urgency of the issue examined in this decision go well
beyond the limits of the communication procedure.

B. Concerns

5. The Committee expresses concern about the lack of action taken by the State
party to follow up on its previous concluding observations, in relation to the situation of
the Western Shoshone peoples (A/56/18, para. 400, adopted on 13 August 2001).
Although these are indeed long-standing issues, as stressed by the State party in its letter,
they warrant immediate and effective action from the State party. The Committee
therefore considers that this issue should be dealt with as a matter of priority.

6. The Committee is concerned by the State party’s position that Western Shoshone
peoples’ legal rights to ancestral lands have been extinguished through gradual
encroachment, notwithstanding the fact that the Western Shoshone peoples have
reportedly continued to use and occupy the lands and their natural resources in
accordance with their traditional land tenure patterns. The Committee further notes with
concern that the State party’s position is made on the basis of processes before the Indian
Claims Commission, “which did not comply with contemporary international human
rights norms, principles and standards that govern determination of indigenous property
interests”, as stressed by the Inter-American Commission on Human Rights in the case
Mary and Carrie Dann versus United States (Case 11.140, 27 December 2002).

7. The Committee is of the view that past and new actions taken by the State party
on Western Shoshone ancestral lands lead to a situation where, today, the obligations of
the State party under the Convention are not respected, in particular the obligation to
guarantee the right of everyone to equality before the law in the enjoyment of civil,
political, economic, social and cultural rights, without discrimination based on

race, colour, or national or ethnic origin. The Committee recalls its general
recommendation 23 (1997) on the rights of indigenous peoples, in particular their right to
own, develop, control and use their communal lands, territories and resources, and
expresses particular concern about:

(a) Reported legislative efforts to privatize Western Shoshone ancestral lands
for transfer to multinational extractive industries and energy developers;



(b) Information according to which destructive activities are conducted and/or
planned on areas of spiritual and cultural significance to the Western Shoshone peoples,
who are denied access to, and use of, such areas. It notes in particular the reinvigorated
federal efforts to open a nuclear waste repository at the Yucca Mountain; the alleged use
of explosives and open pit gold mining activities on Mont Tenabo and Horse Canyon,;
and the alleged issuance of geothermal energy leases at, or near, hot springs, and the
processing of further applications to that end;

(c) The reported resumption of underground nuclear testing on Western
Shoshone ancestral lands;

(d) The conduct and/or planning of all such activities without consultation
with and despite protests of the Western Shoshone peoples;

(e) The reported intimidation and harassment of Western Shoshone people by
the State party’s authorities, through the imposition of grazing fees, trespass and
collection notices, impounding of horse and livestock, restrictions on hunting, fishing and
gathering, as well as arrests, which gravely disturb the enjoyment of their ancestral lands;

63 The difficulties encountered by Western Shoshone peoples in
appropriately challenging all such actions before national courts and in obtaining
adjudication on the merits of their claims, due in particular to domestic technicalities.

C. Recommendations

8. The Committee recommends to the State party that it respect and protect the
human rights of the Western Shoshone peoples, without discrimination based on race,
colour, or national or ethnic origin, in accordance with the Convention. The State party
is urged to pay particular attention to the right to health and cultural rights of the
Western Shoshone people, which may be infringed upon by activities threatening their
environment and/or disregarding the spiritual and cultural significance they give to their
ancestral lands.

9. The Committee urges the State party to take immediate action to initiate a
dialogue with the representatives of the Western Shoshone peoples in order to find a
solution acceptable to them, and which complies with their rights under, in particular,
articles 5 and 6 of the Convention. In this regard also, the Committee draws the attention
of the State party to its general recommendation 23 (1997) on the rights of indigenous
peoples, in particular their right to own, develop, control and use their communal lands,
territories and resources.

10. The Committee urges the State party to adopt the following measures until a final
decision or settlement is reached on the status, use and occupation of Western Shoshone
ancestral lands in accordance with due process of law and the State party’s obligations
under the Convention:



10

(a) Freeze any plan to privatize Western Shoshone ancestral lands for transfer
to multinational extractive industries and energy developers;

(b) Desist from all activities planned and/or conducted on the ancestral lands
of Western Shoshone or in relation to their natural resources, which are being carried out
without consultation with and despite protests of the Western Shoshone peoples;

(c) Stop imposing grazing fees, trespass and collection notices, horse and
livestock impoundments, restrictions on hunting, fishing and gathering, as well as arrests,
and rescind all notices already made to that end, inflicted on Western Shoshone people
while using their ancestral lands.

1. In accordance with article 9 (1) of the Convention, the Committee requests that
the State party provide it with information on action taken to implement the present
decision by 15 July 2006.

B. Decision 1 (69) on Suriname

1. The Committee, recalling its decisions 3 (66) of March 2005% and 1 (67) of
August 2005° on Suriname, reiterates its deep concern about information alleging that the
State party has authorized additional resource exploitation and associated infrastructure
projects that pose substantial threats of irreparable harm to indigenous and tribal peoples,
without any formal notification to the affected communities and without seeking their
prior agreement or informed consent.

2. Drawing once again the attention of the State party to its general
recommendation 23 (1997) on the rights of indigenous peoples, the Committee
strongly recommends the State party to:

(a) Ensure legal acknowledgement of the rights of indigenous and tribal
peoples to possess, develop, control and use their communal lands and to participate in
the exploitation, management and conservation of the associated natural resources;

(b) Strive to reach agreements with the peoples concerned, as far as possible,
before awarding any concessions;

(c) Ensure that indigenous and tribal peoples are granted the right of appeal to
the courts, or any independent body specifically created for that purpose, in order to
uphold their traditional rights and their right to be consulted before concessions are
granted and to be fairly compensated for any damage;

(d) Elaborate a framework law on the rights of indigenous and tribal peoples
and take advantage of the technical assistance available under the advisory services and
technical assistance programme of the Office of the United Nations High Commissioner
for Human Rights for that purpose;

(e) Extend an invitation to the Special Rapporteur on the situation of human
rights and fundamental freedoms of indigenous people to visit its territory.



3. The Committee requests that detailed information on the above-mentioned issues
be included in the eleventh to thirteenth periodic reports of the State party, to be
submitted in a single document on 14 April 2007. The Committee also wishes to receive,
as previously requested, detailed information on the current status of the revised draft
Mining Act and its compliance with the International Convention on the Elimination of
All Forms of Racial Discrimination, as well as with the Committee’s 2004 concluding
observations.

4. The Committee draws the attention of the High Commissioner for Human Rights
as well as the competent United Nations bodies, in particular the Human Rights Council,
to the particularly alarming situation in relation to the rights of indigenous and tribal
peoples in Suriname, and invites them to take all appropriate measures in this regard.

1785th meeting
18 August 2006

Notes

' Official Records of the General Assembly, Forty-eighth Session, Supplement No. 18 (A/48/18),
para. 18 and annex III.

2 CERD/C/66/SUR/Dec.3.

3 See Official Records of the General Assembly, Sixtieth Session, Supplement No. 18 (A/60/18),
chap. I
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III. CONSIDERATION OF REPORTS, COMMENTS AND
INFORMATION SUBMITTED BY STATES PARTIES
UNDER ARTICLE 9 OF THE CONVENTION

BOSNIA AND HERZEGOVINA

20. The Committee considered the initial to sixth periodic reports (the “Report”) of Bosnia
and Herzegovina due from 1994 to 2004, respectively, and submitted in one document
(CERD/C/464/Add.1), at its 1735th and 1736th meetings (CERD/C/SR.1735 and 1736), held
on 22 and 23 February 2006. At its 1754th and 1755th meetings (CERD/C/SR.1754 and 1755),
held on 8 March 2006, it adopted the following concluding observations.

A. Introduction

21. The Committee welcomes the report submitted by Bosnia and Herzegovina and the
opportunity thus offered to open a constructive dialogue with the State party. It regrets,
however, that, according to the State party, insufficient financial and human resources were
available for the preparation of the report, which was submitted more than one year after its
completion in 2004, and that only a limited number of non-governmental organizations were
consulted during the preparation process. The Committee nevertheless appreciates and is
encouraged by the frank, detailed, and often self-critical answers the delegation gave in response
to the Committee’s many questions.

22. While acknowledging the constraints faced by the State party in the aftermath of the
armed conflict on its territory from 1992 to 1995, the Committee notes that the Report was more
than 10 years overdue when submitted. It invites the State party to make every effort to respect
the deadlines for the submission of its future reports.

B. Factors and difficulties impeding the implementation of the Convention

23. The Committee notes that the structure of the current Constitution of Bosnia and
Herzegovina allocates certain important rights on an explicit ethnic basis. The Committee
recognizes that this structure arises out of the Dayton/Paris Peace Agreement and that it may
have been necessary, on an interim basis, to secure peace in the aftermath of the armed conflict.
However, the Committee also notes that the Constitution’s current assignment of important
rights based expressly on ethnicity may impede the full implementation of the Convention.

C. Positive aspects

24. The Committee appreciates the delegation’s assurances concerning the State party’s
willingness to proceed with meaningful legislative and institutional reforms aimed at eliminating
racial discrimination and, in this context, to engage in a constructive dialogue with the
Committee, with a view towards ensuring equality between and among all ethnic groups within
the territory of the State party. More specifically, the Committee notes that in its dialogue with
the Committee, the State party itself recognized the need to amend its Constitution and Election
Law to implement the Convention. To that end, the State party represented to the Committee
that it already has taken specific measures to do so.
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25. The Committee notes with satisfaction that the State party has ratified all of the core
United Nations human rights treaties, that the International Convention on the Elimination of all
Forms of Racial Discrimination (the “Convention™) is incorporated into the domestic law of the
State party, that the Convention has the same standing as the Constitution of the State party, and
that the Convention can be directly applied in the State party’s courts.

26.  The Committee welcomes the progress made by the State party in reducing the number of
incidents in which attempts to return to pre-armed conflict residences have been impeded by
force, violence, or threats of force or violence, in particular the State party’s prosecutions and
punishment of the perpetrators of such acts under sections 145 and 146 of the Criminal Code of
Bosnia and Herzegovina.

D. Concerns and recommendations

27.  The Committee is concerned about the lack of updated statistical data on the ethnic
composition of the population, as well as on the number and nature of reported acts of racial
discrimination within the territory of the State party. It notes that the last census was conducted
in 1991, that is, before the armed conflict which caused significant demographic changes within
the territory of the State party. In the absence of such statistical information, the Committee
finds it difficult to assess the extent of ethnic discrimination within the territory of the State

party.

The Committee recommends to the State party that it endeavour to collect
disaggregated statistical data on the ethnic composition of its population and
establish adequate mechanisms for monitoring acts of ethnically motivated
discrimination and violence among its different ethnic groups.

28. The Committee notes with concern reports about the lack of adequate funds for, and the
lack of financial autonomy of the Human Rights Ombudsman of Bosnia and Herzegovina, as
well as reports that the effectiveness and efficiency of the institution are diminished by its
tripartite structure.

The Committee recommends to the State party that it ensure the financial
autonomy and functional effectiveness of the Office of the Ombudsman, in
accordance with the Paris Principles of 1993,' and that in the event of a merger
among the Ombudsman Offices of the State and its constituent entities, such
consolidation proceed with a view towards ensuring a unitary rather than ethnically
divided approach to defending fundamental human rights.

29. The Committee is concerned that the catalogue of human rights and fundamental
freedoms contained in article II (3) of the Constitution of Bosnia and Herzegovina, which are
covered by the prohibition of discrimination in article II (4), does not include all civil, cultural,
economic, political and social rights protected under article 5 of the Convention (art. 2 (1) (c)).

The Committee recommends that the State party take the necessary legislative
measures to ensure that the prohibition of ethnic discrimination contained in
article II (4) of the Constitution of Bosnia and Herzegovina applies with respect to
the enjoyment of all of the rights and freedoms set forth in article 5 of the
Convention.
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30. The Committee is deeply concerned that under articles IV and V of the State
Constitution, only persons belonging to a group considered by law to be one of Bosnia and
Herzegovina’s “constituent peoples” (Bosniaks, Croats, and Serbs), which group also constitutes
the dominant majority within the Entity in which the person resides (e.g. Bosniaks and Croats
within the Federation of Bosnia and Herzegovina, and Serbs within the Republika Srpska), can
be elected to the House of Peoples and to the tripartite Presidency of Bosnia and Herzegovina.
The existing legal structure therefore excludes from the House of Peoples and the Presidency all
persons who are referred to as “Others”, that is persons belonging to national minorities or ethnic
groups other than Bosniaks, Croats, or Serbs. Although the tripartite structure of the State
party’s principal political institutions may have been justified, or even initially necessary to
establish peace following the armed conflict within the territory of the State party, the
Committee notes that legal distinctions that favour and grant special privileges and preferences
to certain ethnic groups are not compatible with articles 1 and 5 (c¢) of the Convention. The
Committee further notes that this is especially true when the exigency for which the special
privileges and preferences were undertaken has abated (arts. 1 (4) and 5 (c)).

The Committee urges the State party to proceed with amending the relevant
provisions of the State Constitution and the Election Law, with a view to ensuring
the equal enjoyment of the right to vote and to stand for election by all citizens
irrespective of ethnicity.

31. The Committee expresses its concern that the State and Entity Constitutions allocate
certain authority to, and confer specific rights exclusively on members of the so-called
“constituent peoples” (Bosniaks, Croats and Serbs), and that persons not belonging to one of
these ethnic groups are formally referred to as “Others” (art. 2 (1) (c)).

The Committee urges that the State party ensure that all rights provided by law are
granted, both in law and in fact, to every person within the territory of the State
party, irrespective of race or ethnicity. The Committee strongly recommends that
the State party review and remove all discriminatory language from the State and
Entity Constitutions, and from all legislative and other domestic law texts, including
especially, but not limited to, distinctions between so-called “constituent peoples”
and “Others”.

32. While noting with favour the existence of several criminal law provisions punishing acts
of racial discrimination, the Committee is concerned about the absence of comprehensive
anti-discrimination legislation, including especially legislation and regulations in the civil and
administrative fields, which make unlawful acts of racial discrimination that may not constitute
criminal offences (art. 2 (1) (d)).

The Committee recommends that the State party enact comprehensive
administrative, civil and/or criminal anti-discrimination legislation, which prohibits
acts of racial discrimination in employment, housing, health care, social security
(including pensions), education and public accommodations.
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33. The Committee is concerned about information that the Roma Council, which was
established in 2002 and is composed of non-governmental organizations representing the
interests of the Roma population, does not have sufficient funding or resources to fulfil its
mandate, and is rarely consulted by the Council of Ministers of Bosnia and Herzegovina

(art. 2 (1) (e)).

The Committee recommends that the State party strengthen the role of the
Roma Council by providing sufficient funds for the Council to effectively carry
out its mandate, and that the Council be consulted in connection with any
decision-making processes that impact the rights and interests of the Roma
population, in accordance with the Committee’s general recommendation 27 2

34. The Committee notes with concern that the National Strategy for Roma reportedly fails to
identify specific measures, allocate sufficient funds, or identify competent bodies to which
responsibility for implementing the strategy is assigned (art. 2 (2)).

The Committee recommends that the State party review the National Strategy for
Roma to ensure that it identifies specific measures, establishes adequate budgetary
allocations, and identifies the bodies responsible for its implementation.

35. The Committee notes with concern reports about the lack of effective implementation of
criminal law provisions, such as articles 145 and 146 of the Criminal Code of Bosnia and
Herzegovina, punishing acts of racial discrimination (arts. 4 (a) and 6).

The Committee urges that the State party ensure the effective implementation of all
legal provisions aimed at eliminating racial discrimination, and that it provide in its
next report updated information concerning the application by courts within Bosnia
and Herzegovina of criminal law provisions punishing acts of racial discrimination,
in particular articles 145 and 146 of the Criminal Code of Bosnia and Herzegovina;
such information should include the number and nature of cases brought,
convictions obtained and sentences imposed, and any restitution or other remedies
provided to victims of such acts.

36. The Committee is deeply concerned about the difficulties that many Roma experience in
obtaining personal documents, including birth certificates, identification cards, passports and
documents related to the provision of health insurance and social security benefits (art. 5 (¢)).

The Committee urges the State party to take immediate steps, e.g. by removing
administrative obstacles, to ensure that all Roma have access to personal documents
that are necessary for them to enjoy, inter alia, their economic, social and cultural
rights, such as employment, housing, health care, social security and education.

37. The Committee notes with concern that the claims of many workers belonging to certain
ethnic minority groups who during the armed conflict were dismissed from their jobs and/or
placed on waiting lists because of their ethnicity have not yet been resolved, and that workers
whose cases have been resolved by the Entity and cantonal Commissions established under
article 152 of the Republika Srpska Labour Law and article 143 of the Labour Law of the
Federation often have not received any compensation (art. 5 (e) (1)).
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The Committee urges the State party to ensure that the claims of all workers who
were dismissed from their jobs and/or placed on waiting lists during the armed
conflict because of their ethnicity are resolved expeditiously and that the
recommendations of the Entity and cantonal Commissions are implemented
promptly and in good faith.

38.  The Committee is concerned about the low representation of ethnic minorities, in
particular Roma, in the labour market (art. 5 (e) (1)).

The Committee recommends that the State party improve the employment of ethnic
minorities, including in particular the Roma, in the public and private labour
sectors, by implementing strategies that include offering training to qualify such
persons for jobs in the labour market, providing incentives to employers for hiring
such persons, and establishing an independent mechanism at the State level to
address discrimination in the hiring and promotion practices in the public and
private employment/labour sectors.

39. The Committee is deeply concerned that many people of different ethnic origin,
especially the Roma, are unable to return to their pre-armed conflict homes because of the lack
of legal title to their property or because of the authorities’ failure to evict and punish temporary
occupants who often vandalise or loot the homes before relinquishing possession of them. The
Committee is also concerned about reports that many informal settlements in which Roma lived
prior to the armed conflict have been destroyed, and that Roma continue to be evicted from their
informal settlements, without adequate alternative accommodation being provided, and in view
of the fact that Roma are frequently unable to rent private accommodation because of racial
discrimination and/or poverty (art. 5 (e) (iii)).

Referring specifically to general recommendation 27,} the Committee urges the
State party to facilitate the return of all people of different ethnic origin, especially
the Roma, to their pre-armed conflict homes, to ensure their ability to occupy and
reside in informal Roma settlements legally and safely, and where necessary, to
provide adequate alternative housing or compensation for displaced Roma,
including to pre-armed conflict tenants who have been evicted from their
settlements or whose homes have been destroyed.

40. The Committee notes that although pension benefits are significantly higher in the
Federation than in the Republika Srpska, pensioners who previously received their pensions in
the Federation, but who were internally displaced to the Republika Srpska, continue to receive
pensions from the Republika Srpska Pension Fund upon their return to the Federation.
Furthermore, most internally displaced persons returning to their pre-armed conflict Entity of
residence keep their health insurance status in the Entity where they resided while displaced
because of complicated registration procedures and fear of discrimination in the places of their
pre-armed conflict residence, despite the significant financial burdens imposed on them by virtue
of having to commute between Entities to receive treatment or, alternatively, to bear the full
costs of health services in the Entity to which they have returned (art. 5 (e) (iv)).
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41.

The Committee requests that the State party ensure that pension and health-care
benefits are provided on a non-discriminatory basis, without regard to ethnicity,
especially where minority returnees are involved. The Committee further
recommends that the State party review the deployment of its pension benefits and
health-care services and, for the time being, implement the Inter-Entity Agreement
on health care.

The Committee is gravely concerned about the extremely low rates of primary and

secondary school attendance by Roma children which, according to reports, are due primarily to
the lack of means of most Roma families to finance clothing, transportation to school and
learning materials for their children (art. 5 (e) (v)).

42.

The Committee urges the State party to implement effectively the recommendations
contained in the Action Plan on Educational Needs of Roma and Other National
Minorities (2004), and to combat discrimination against Roma children and
children belonging to other ethnic minority groups by teachers, school authorities,
and classmates and their families.

The Committee is deeply concerned about the existence of mono-ethnic schools within

the territory of the State party, and about the continued existence of 52 schools within the
Federation which are characterized as being “two schools under one roof” wherein children of
different ethnic backgrounds are physically segregated and taught different curricula (arts. 3
and 5 (e) (v)).

43.

The Committee strongly urges the State party to end public school segregation, that
is, that it eliminate mono-ethnic schools and schools that are structured as “two
schools under one roof” as soon as possible. The Committee recommends that
competent authorities within the State party unify previously segregated schools
under one administration, intensify their efforts to remove ethnically discriminatory
elements from textbooks, remove mono-ethnic or mono-religious symbols and flags
from all schools, and implement a modernized common core curriculum for all
schools within the territory of the State party, which is sensitive to the diverse
cultural attributes of the various ethnic groups within the territory of the State

party.

The Committee expresses its deep concern about the persistence of ethnic divisions

within the society of the State party, which reinforce structural discrimination and
institutionalized prejudice and intolerance (art. 7).

The Committee encourages the State party to actively support programmes that
foster intercultural dialogue, and emphasize tolerance and understanding with
respect to the culture and history of different ethnic groups within Bosnia and
Herzegovina. The Committee further encourages the State party to promote such
programmes in public education, and in political and media symposia, with a view
towards fostering greater respect for, and appreciation of the role of diversity in
forging a stronger sense of national unity in the context of a common, multi-ethnic
concept of Bosnian citizenship.
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44. The Committee recommends that the State party take into account the relevant provisions
of the Durban Declaration and Programme of Action when implementing the Convention in its
domestic legal order, particularly as regards articles 2 to 7 of the Convention. The Committee
also urges that the State party include in its next periodic report information on action plans and
other measures taken to implement the Durban Declaration and Programme of Action at the
national level.

45. The Committee notes that the State party has not made the optional declaration
provided for in article 14 of the Convention, and recommends that it consider doing so.

46. The Committee strongly recommends that the State party ratify the amendments to
article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting
of States Parties to the Convention and endorsed by the General Assembly in its

resolution 47/111. In this regard, the Committee refers to General Assembly resolution 59/176
of 20 December 2004, in which the Assembly strongly urged States parties to accelerate their
domestic ratification procedures with regard to the amendment, and to notify the
Secretary-General expeditiously in writing of their agreement to the amendment.

47. The Committee recommends that the State party’s reports be made readily available to
the public at the time of their submission, and that the observations of the Committee with
respect to these reports be similarly publicized, in all official languages of the State party, as well
as in the languages of national minorities of Bosnia and Herzegovina.

48.  Pursuant to article 9, paragraph 1, of the Convention, and article 65 of the Committee’s
rules of procedure, as amended, the Committee requests that the State party inform it of its
implementation of the recommendations contained in paragraphs 30, 37, 39, 41 and 42 above,
within one year of the adoption of the present conclusions.

49. The Committee recommends to the State party that it submit its seventh and eighth
periodic reports in a single report, due on 16 July 2008.

BOTSWANA

50.  The Committee considered the fifteenth and sixteenth periodic reports of Botswana,
submitted in one document (CERD/C/495/Add.1), at its 1749th and 1750th meetings
(CERD/C/SR.1749 and 1750), held on 3 and 6 March 2006. At its 1757th meeting
(CERD/C/SR.1757), held on 9 March 2005, it adopted the following concluding observations.

A. Introduction

51. The Committee welcomes with satisfaction the report submitted by Botswana, which has
been elaborated in compliance with the reporting guidelines, and was submitted on time. The
Committee appreciates the attendance of a high ranking delegation and expresses its satisfaction
at the good quality of the dialogue held with Botswana since 2002, due in particular to the

State party’s willingness to respond in a frank manner to issues raised by the Committee,
including within the framework of the follow-up procedure.
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B. Positive aspects

52. The Committee welcomes the setting up of an Inter-Ministerial Committee on Treaties,
Conventions and Protocols, with the mandate to facilitate the implementation of the reporting
obligations of Botswana under the international instruments to which it is a party.

53. The Committee commends the State party for having consulted civil society
organizations in the compilation of its report.

54. The Committee welcomes the efforts made by the State party to acknowledge in its
periodic report the existence of ongoing debates at the domestic level on the implementation of
the Convention.

C. Concerns and recommendations

55. The Committee regrets the sparse information provided by the State party regarding the
ethnic and linguistic composition of its population. It recalls that information on population
composition enables a better assessment of the implementation of the Convention at the national
level, by the Committee as well as by the State party itself.

The Committee reiterates its reccommendation that more precise information be
included in the next periodic report on the ethnic and linguistic composition of the
population, giving due consideration to paragraph 8 of the Committee’s reporting
guidelines.

56. The Committee notes that the Botswana Court of Appeal, in the case Unity Dow v. the
Attorney-General (1992), interpreted Section 3 of the Constitution as a guarantee of the equal
protection of the law for all. It remains concerned, however, that the definition of discrimination
provided under this provision does not explicitly prohibit discrimination based on descent and
national or ethnic origin, nor indirect discrimination.

The Committee recommends to the State party that it review Section 3 of the
Constitution with a view to adopting a definition of racial discrimination which fully
complies with article 1 of the Convention.

57. The Committee reiterates its concern that some exceptions to the prohibition of
discrimination provided under section 15 of the Constitution cannot be justified under the
Convention. In particular, subsection 4 (b) authorizes exceptions in relation to non-citizens to
an extent not compatible with the Committee’s general recommendation 30 (2004) on
non-citizens. The Committee is also concerned that, by virtue of subsections 4 (¢) and (d), the
prohibition of non-discrimination on the basis of ethnic origin or tribe does not apply in matters
of personal and customary law, and that subsection 9 authorizes the implementation of
discriminatory laws in force before the coming into operation of the Constitution.

The Committee recommends to the State party that it review section 15 of
the Constitution in order to ensure its full compliance with articles 1 and 2,
paragraph 1 (c) of the Convention. In this context, the State party should take into

19



consideration the principle that, under the Convention, differential treatment
constitutes discrimination if the criteria for such differentiation, judged in the light
of the objectives and purposes of the Convention, are not applied pursuant to a
legitimate aim, and/or are not proportional to the achievement of this aim.

58. The Committee is concerned that the State party’s objective to build a nation based on the
principle of equality for all has been implemented in a way detrimental to the protection of
ethnic and cultural diversity. The Committee notes in particular the State party’s reluctance to
recognize the existence of indigenous peoples on its territory (arts. 2 and 5).

The Committee, recalling that the principle of non-discrimination requires that the
cultural characteristics of ethnic groups be taken into consideration, urges the

State party to respect and protect the existence and cultural identity of all ethnic
groups within its territory. The Committee also invites the State party to review its
policy regarding indigenous peoples and, to that end, to take into consideration the
way in which the groups concerned perceive and define themselves. The Committee
recalls in this regard its general recommendations 8 (1990) on self-identification and
23 (1997) on the rights of indigenous peoples.

59. The Committee, while taking note of the willingness of the State party to ensure better
representation in the House of Chiefs, remains concerned that Bill 34 (2004) amending

sections 77 to 79 of the Constitution reproduces discriminatory rules relating to the participation
of ethnic groups in this institution (arts. 2 and 5).

The Committee notes the information provided by the delegation that the debate
over this issue is not closed and recommends that the State party adopt necessary
measures to ensure the participation of all ethnic groups in the House of Chiefs on
an equal basis.

60. The Committee reiterates its concern about the discriminatory character of the
Chieftainship Act, as recognized by the High Court of Botswana in the case of Kamanakao and
others versus Attorney-General of Botswana, of 23 November 2001. It notes with concern that
the State party has not yet amended the Chieftainship Act and other laws where necessary, as
ordered by the High Court (arts. 2 and 5).

The Committee reiterates its recommendation to the State party that it amend

the Chieftainship Act and other laws where necessary, in particular the Tribal
Territories Act, in order to remove their discriminatory character against
non-Tswana ethnic groups and in order to provide equal protection and treatment
to all tribes.

61. The Committee notes with concern the discrepancy between the information provided by
the State party that residents of the Central Kalahari Game Reserve have been consulted and
have agreed to their relocation outside the Reserve, and persistent allegations that residents were
forcibly removed, through, in particular, such measures as the termination of basic and essential
services inside the Reserve, the dismantling of existing infrastructures, the confiscation of
livestock, harassment and ill-treatment of some residents by police and wildlife officers, as well
as the prohibition of hunting and restrictions on freedom of movement inside the Reserve (arts. 2
and 5).

20



62.

The Committee reiterates its recommendation to the State party that it resume
negotiations with the residents of the Reserve, including those who have been
relocated, as well as non-governmental organizations, with a view to finding a
solution acceptable to all. The Committee, while welcoming the delegation’s
statement that there is no legal impediment to such process, recommends that a
rights-based approach be adopted during the negotiations. To that end, the
State party should, in particular, (a) pay particular attention to the close cultural
ties that bind the San/Basarwa to their ancestral land; (b) protect the economic
activities of the San/Basarwa that are an essential element of their culture, such as
hunting and gathering practices, whether conducted by traditional or modern
means; (c) study all possible alternatives to relocation; and (d) seek the prior free
and informed consent of the persons and groups concerned.

The Committee expresses concern about the repeal of section 14 (3) (¢) of the

Constitution, which may impact on the ongoing court case brought by some residents of the
Central Kalahari Game Reserve against the Government to challenge their relocation from the
Reserve. The Committee notes with concern the State party’s position that there was no point in
maintaining this provision since the residents of the Reserve had been persuaded to be relocated
(arts. 2 and 5).

63.

The Committee recommends the State party to refrain from taking action that
would prejudge the results of the ongoing court case. In that context, the
Committee draws the attention of the State party to the fact that special measures
for the advancement of disadvantaged ethnic groups, such as section 14 (3) (¢) of the
Constitution, are fully compatible with the letter and spirit of the Convention

(arts. 1, para. 4, and 2, para. 2).

The Committee is concerned by the reported difficulties experienced by poor people,

many of whom belong to San/Basarwa groups and other non-Tswana tribes, in accessing
common law courts, due in particular to high fees, the absence of legal aid in most cases, as well
as difficulties in accessing adequate interpretation services (art. 5).

64.

The Committee recommends to the State party that it provide adequate legal
aid and interpretation services, especially to persons belonging to the most
disadvantaged ethnic groups, to ensure their full access to justice. In that
context, the Committee draws the attention of the State party to its general
recommendation 31 (2005) on the prevention of racial discrimination in the
administration and functioning of the criminal justice system.

The Committee, while welcoming the State party’s willingness to provide primary

education in the main mother tongues of non-Tswana tribes, notes with concern the difficulties
of many children belonging to these tribes to benefit from the educational curricula on account of
linguistic barriers (arts. 5 and 7).

The Committee recommends that the State party implement its above policy, in
particular in regions inhabited traditionally or in substantial numbers by

persons belonging to non-Tswana tribes. The Committee also recommends that the
State party consult with the concerned tribes in this regard.
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65. The Committee is concerned by information according to which the school curricula do
not include reference to the history, culture and traditions of non-Tswana ethnic groups (arts. 5
and 7).

The State party is requested to provide information, in its next periodic report,
about measures adopted in the field of education aimed at encouraging knowledge
of the history, culture and traditions of all tribes.

66. The Committee notes with concern that the decrees by the President of Botswana
declaring a non-citizen as a “prohibited migrant”, cannot be effectively appealed before a
judicial body, as demonstrated in the decision of the Court of Appeal in the case of
Kenneth Good (art. 5).

The Committee recommends to the State party that any person declared as a
“prohibited migrant” be granted an effective remedy before a judicial body.

67. The Committee is concerned that in practice, asylum-seekers are automatically detained
in prison-like conditions until their status is determined, a process which in some cases can last
up to three to four years, and that they cannot appeal the decision denying them refugee status
before a judicial body (art. 5).

The Committee recommends that asylum-seekers be detained only when necessary,
for a limited period of time, under other regulations than the Prisons Act and in
accordance with UNHCR guidelines. The Committee also recommends to the
State party that it recognize the right of asylum-seekers to appeal the decision
denying them refugee status before a judicial body.

68.  The Committee notes with concern that refugees have access neither to the
Anti Retroviral (ARV) Therapy Programme nor the Prevention of Mother-to-Child
Transmission of HIV Programme (arts. 2 and 5).

The Committee recommends to the State party that it respect the right of refugees
to an adequate standard of health by, inter alia, refraining from, denying or limiting
their access to preventive, curative and palliative health services, and that it grant
access of refugees to the Anti Retroviral (ARV) Therapy Programme and the
Prevention of Mother-to-Child Transmission of HIV Programme.

69. The Committee is concerned by information according to which there is a growing
hostility against undocumented immigrants in Botswana, in particular Zimbabweans, and that
some undocumented immigrants have been ill-treated by police officers. It further regrets that
insufficient information was provided by the State party on the inquiries made into the
allegations of such ill-treatment by police officers (arts. 4, 5 and 6).

The Committee draws the attention of the State party to its general
recommendation 30 (2004) on non-citizens. It recommends that the State party
ensure that its competent authorities proceed to a prompt and impartial
investigation into complaints of ill-treatment and in cases in which there are
reasonable grounds to believe that ill-treatment has been committed by State agents,
in particular when such acts seem to have been racially motivated. The State party
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is invited to provide the Committee with detailed information on the results of such
investigations. The Committee also recommends that the State party increase its
efforts to provide adequate training in the field of human rights, including on the
prohibition of racial discrimination, to its law enforcement personnel.

70. The Committee notes that the State party has not yet established an independent
institution with the mandate to monitor and promote human rights, including on issues relating to
the prohibition of racial discrimination and the promotion of tolerance amongst ethnic groups
(arts. 2, 6 and 7).

The Committee invites the State party to consider establishing an independent
national human rights institution, in accordance with the Principles relating to the
Status of National Institutions for the Promotion and Protection of Human Rights
(General Assembly resolution 48/134).

71. The Committee recommends to the State party that it invite the Special Rapporteur of the
Commission on Human Rights on the situation of human rights and fundamental freedoms of
indigenous peoples and the Special Rapporteur on contemporary forms of racism, racial
discrimination, xenophobia and related intolerance, for a visit on its territory.

72. The Committee recommends that the State party take into account the relevant parts of
the Durban Declaration and Programme of Action when implementing the Convention in the
domestic legal order, in particular in respect of articles 2 to 7 of the Convention, and that it
include in its next periodic report information on action plans or other measures taken to
implement the Durban Declaration and Programme of Action at the national level.

73. The Committee notes that the State party has not made the optional declaration provided
for in article 14 of the Convention, and recommends that it consider the possibility of doing so.

74. The Committee strongly recommends that the State party ratify the amendments

to article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth
Meeting of States Parties to the Convention and endorsed by the General Assembly in its
resolution 47/111. In this connection, the Committee refers to General Assembly

resolution 59/176 of 20 December 2004, in which the Assembly strongly urged States parties to
accelerate their domestic ratification procedures with regard to the amendment and to notify the
Secretary-General expeditiously in writing of their agreement to the amendment.

75. The Committee recommends that the State party’s reports be made readily available to
the public from the time they are submitted and that the observations of the Committee on these
reports be similarly publicized, in the official languages and in the main minority languages.

76. Pursuant to article 9, paragraph 1, of the Convention, and article 65 of the Committee’s
rules of procedure, as amended, the Committee requests the State party to inform it of its
implementation of the recommendations contained in paragraphs 60, 61, 64 and 68 above, within
one year of the adoption of the present conclusions.

77. The Committee recommends to the State party that it submit its seventeenth and
eighteenth periodic reports in a single document on 22 March 2009.
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EL SALVADOR

78. The Committee considered the ninth to thirteenth periodic reports of El Salvador,
which were due on 30 December 1996, 1998, 2000, 2002 and 2004, respectively, submitted as
one document (CERD/C/471/Add.1), at its 1741st and 1742nd meetings (CERD/C/SR.1741
and 1742), held on 27 and 28 February 2006. At its 1757th and 1758th meetings
(CERD/C/SR.1757 and 1758), held on 9 and 10 March 2006, it adopted the following
concluding observations.

A. Introduction

79. The Committee welcomes the State party’s periodic report, although it regrets that the
Office of the Human Rights Procurator and the human rights non-governmental organizations
did not participate in its preparation. The Committee expresses appreciation for the additional
information supplied orally by the delegation, as well as its detailed replies to the many
questions addressed to it.

B. Positive aspects

80. The Committee notes with satisfaction the beginnings of a change of perspective on
indigenous issues in the State party, displayed in the establishment of such agencies as the
Multisectoral Technical Committee for Indigenous Peoples, set up in 2001, and the Indigenous
Affairs Unit attached to the National Council for Culture and the Arts (CONCULTURA).

81. The Committee welcomes the study entitled Profile of the Indigenous Peoples, prepared
with the support of the World Bank, which, as the State party indicated, will serve as a basis for
the formulation of government policy in this area.

82. The Committee notes with satisfaction article 62, paragraph 2, of the State party’s
Constitution, which provides that the indigenous languages spoken in El Salvador shall be
preserved, disseminated and respected. The Committee also takes note of the project for the
revitalization of the Nahuat language, and the fact that the Universal Declaration of

Human Rights has been translated into Nahuat and Pipil.

83. The Committee notes with satisfaction that in 2003 the State party ratified the
International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families.

C. Concerns and recommendations

84.  The Committee notes once again the discrepancy between the assessment made by the
State party, according to which society in El Salvador is ethnically homogeneous, and reliable
reports indicating that indigenous peoples such as the Nahua-Pipil, the Lencas and the Cacaotera
live in the country. The Committee points out that information on the composition of the
population is needed to assess the implementation of the Convention and monitor policies
affecting minorities and indigenous peoples.
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The Committee draws the State party’s attention to its general

recommendation 4 (1973), as well as paragraph 8 of its guidelines for the submission
of reports, and again requests the State party to supply disaggregated statistical
information on the ethnic composition of the population of El Salvador in its next
periodic report.

85. The Committee notes that the State party’s domestic legislation confines itself to
proclaiming the principle of non-discrimination and does not contain any specific reference to all
the elements set out in article 1 of the Convention.

The Committee recommends that the State party should incorporate in its domestic
legislation a definition of racial discrimination which includes all the elements set
out in article 1 of the Convention.

86.  The Committee remains concerned at assertions by the State party that there is no racial
discrimination in El Salvador, since, according to the State party, the country does not have
different racial groups, and that it has therefore not been necessary to adopt special practical
social, economic and cultural measures in order to combat the effects of such discrimination.

Considering that no country is free of racial discrimination, the Committee reminds
the State party that, under the Convention, it has an obligation to adopt positive
legislative, judicial, administrative and other measures to give effect to its
provisions, even in the claimed absence of racial discrimination. Such measures
should also be directed towards preventing acts of discrimination. The Committee
also recommends that the State party should consider granting legal recognition to
the indigenous peoples (art. 2).

87. The Committee notes that the State party indicates that it has not ratified International
Labour Organization (ILO) Convention No. 169 concerning Indigenous and Tribal Peoples in
Independent Countries, on the grounds that some of its provisions conflict with El Salvador’s
domestic legislation.

The Committee urges the State party to take the necessary legislative steps to enable
it to ratify ILO Convention No. 169 concerning Indigenous and Tribal Peoples in
Independent Countries (art. 2, para. 2).

88. The Committee notes with concern the vulnerability of the indigenous peoples in respect
of enjoyment of their economic, social and cultural rights, particularly as regards land ownership
and access to drinking water.

The Committee encourages the State party to step up its efforts to improve the
enjoyment of economic, social and cultural rights by the indigenous peoples, and
especially to take steps to guarantee them land ownership and access to drinking
water. The Committee invites the State party to take account of its general
recommendation 23, on the rights of indigenous peoples (art. 5).
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89. The Committee notes with concern the precarious situation of migrant workers
originating principally from Guatemala, Honduras and Nicaragua, especially as regards women
and children, who, for fear of deportation, fall victim to labour exploitation and ill-treatment in
public schools.

Bearing in mind general recommendation 30 on non-citizens, the Committee
recommends that the State party should ensure the implementation of the
International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families. It encourages the State party to implement the
agreements concluded with the Government of Nicaragua to regularize the situation
of Nicaraguan migrant workers in El Salvador and invites it to submit information
on progress made in this area (art. 5 (e) (i) and (v)).

90.  The Committee notes with concern the low level of indigenous participation in
government, in the management of public affairs at all levels and in the public service in
El Salvador.

The Committee recommends that the State party should ensure that indigenous
people participate in government and the management of public affairs at all levels,
and enjoy equal access to the public service (art. 5 (¢)).

91.  The Committee notes with concern that the indigenous peoples have no access to their
places of worship in the same way as followers of other religions.

The Committee encourages the State party to take the necessary steps to facilitate
unrestricted access by indigenous people to pre-Hispanic centres to hold their
religious ceremonies (art. 5 (vii)).

92. The Committee notes that, according to the State party, it is difficult to identify
indigenous people, since they sometimes prefer not to identify themselves as such. It also notes
that, according to some reports, this is due in large part to the events of 1932 and 1983, when
large numbers of indigenous people were murdered. The Committee is seriously concerned that
the persons responsible for those acts have not been identified, tried and punished.

The Committee urges the State party to take account of the recommendations

made by the Human Rights Committee in its concluding observations on

El Salvador (2003), to the effect that the General Amnesty Act should be amended
to make it compatible with international human rights instruments. The Committee
also encourages the State party to put into effect the recommendations made by the
Inter-American Commission on Human Rights and adopt a programme of
reparation and where possible material compensation for the victims, thus creating
a climate of trust that will enable the indigenous people to assume their identity
without fear (art. 6).

93.  The Committee notes with concern the difficulties facing indigenous groups in securing

access to justice owing to the high cost of judicial procedures and the lack of judicial services in
remote areas.
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The Committee invites the State party to take all appropriate measures to rectify
this situation, including possible exemption for the indigenous peoples from
payment of legal fees, taking into consideration the provisions of its general
recommendation 31 on the prevention of racial discrimination in the administration
and functioning of the criminal justice system, especially paragraphs 6-9 of the
recommendation (art. 6).

94, The Committee strongly recommends that the State party should ratify the

amendments to article 8, paragraph 6, of the Convention adopted on 15 January 1992 at the
Fourteenth Meeting of States Parties to the Convention and endorsed by the General Assembly
in its resolution 47/111. In this connection, the Committee draws attention to General Assembly
resolution 57/194 of 18 December 2002, in which the Assembly strongly urged States parties

to accelerate their domestic ratification procedures with regard to the amendment and to notify
the Secretary-General expeditiously in writing of their agreement to the amendment. A similar
appeal was made by the General Assembly in its resolution 58/160 of 22 December 2003.

95. The Committee urges the State party to make the declaration provided for in article 14
of the Convention, thus recognizing the competence of the Committee on the Elimination of
Racial Discrimination to receive and consider communications from individuals or groups of
individuals (art. 14).

96. The Committee requests the State party, when preparing its next periodic report, to
consult civil-society organizations that are engaged in combating racial discrimination.

97. The Committee recommends that the State party should take account of the relevant parts
of the Durban Declaration and Programme of Action when incorporating the Convention,
particularly articles 2-7, into its domestic law. It also recommends that, in its next periodic
report, the State party should provide information on measures that it has taken to give effect to
the Durban Declaration and Programme of Action at the national level, particularly the
preparation and implementation of the national plan of action.

98.  The Committee recommends that the reports of the State party should be made public
as soon as they are submitted and that the Committee’s observations thereon should also be
published, including in indigenous languages.

99. In pursuance of article 9, paragraph 1, of the Convention, and rule 65 of the Committee’s
rules of procedure, as amended, the Committee requests the State party to inform it of the
implementation of the Committee’s recommendations contained in paragraphs 87, 89 and 92
within one year of the adoption of the present conclusions.

100. The Committee recommends that the State party should submit its fourteenth and
fifteenth reports, due on 30 December 2008, as a single document, providing updated
information on the issues raised during the consideration of the present reports, as well as all the
matters raised in the present concluding observations.
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GUATEMALA

101. The Committee considered the eighth to eleventh periodic reports of Guatemala, due
respectively on 17 February 1998, 2000, 2002 and 2004 and submitted as one document
(CERD/C/469/Add.1), at its 1739th and 1740th meetings (CERD/C/SR.1739 and 1740), held
on 24 and 27 February 2006. At its 1756th and 1757th meetings, held on 9 March 2006, the
Committee adopted the following concluding observations.

A. Introduction

102. The Committee welcomes the report submitted by the State party and expresses its
satisfaction at the resumption of a constructive dialogue with Guatemala. While the Committee
appreciates that the delegation was composed of members of the Presidential Commission on
Discrimination and Racism against Indigenous Peoples in Guatemala (CODISRA), it notes that it
did not include representatives of the State party’s Ministries.

103. The Committee, noting that it received the report after a delay of seven years, invites the
State party to respect the timetable set by the Committee for the submission of its future reports.

B. Positive aspects

104. The Committee welcomes the establishment of the Presidential Commission on
Discrimination and Racism against Indigenous Peoples in Guatemala (CODISRA), and the
Office for the Defence of Indigenous Women’s Rights within the Presidential Human Rights
Commission.

105. The Committee welcomes the promulgation of the Framework Law concerning the
Peace Agreements by which the Peace Agreements, and in particular the Agreement on Identity
and Rights of Indigenous Peoples, become binding on the State.

106. The Committee welcomes the declaration by the delegation that it is the intention of the
Supreme Court of Justice and the institutional policy of the judiciary to recognize the indigenous
legal system.

107. The Committee welcomes the promulgation of the Mayan Language Act and of
legislation with respect to the wearing of regional indigenous dress in schools.

108. The Committee welcomes the reform of chapter IV of the Municipal Code, particularly
the recognition given to traditional indigenous authorities (alcaldias indigenas) for the first time
as regular municipal authorities, in national legislation and the commitment by the State to
promote and respect indigenous people’s own forms of political and administrative organization.

109. The Committee welcomes Government Agreement No. 22-04, which provides for
intercultural bilingual education as part of the national education system as well as measures for
its practical implementation.

110. The Committee notes with interest the follow-up to the institutionalization of
B’eleje’ B’atz Day (women’s day in the Mayan calendar).
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C. Subjects of concern and recommendations

111. The Committee is concerned that the statistics in the State party’s report on the country’s
indigenous peoples are incomplete and that the State party does not keep statistics relating to the
population of African descent. The Committee recalls that such information is necessary to
assess how the Convention is implemented in respect of these groups.

The Committee draws the attention of the State party to its general
recommendation 4 and to paragraph 8 of its guidelines regarding the submission
of reports, and recommends to the State party that it include in its next periodic
report updated disaggregated statistics on indigenous peoples and persons of
African descent so that their situation can be more accurately assessed.

112. The Committee is deeply concerned at the extent to which racism and racial
discrimination against the Maya, Xinca and Garifuna peoples is entrenched within the territory
of the State party and at the inadequacy of public policies to eliminate racial discrimination
(art. 2, para. 1, and art. 2, para. 2).

The Committee urges the State party to adopt the proposed policy entitled
“Towards harmonious intercultural coexistence”, which is intended to eliminate
racial discrimination. It likewise recommends the State party to undertake special
measures as provided for in article 2.2 of the Convention in favour of indigenous
peoples and persons of African descent, who have historically been subjected to
discrimination. The Committee also recommends that coordination be intensified
between the various bodies involved in combating racial discrimination, such as the
Office for the Defence of Indigenous Women’s Rights, the Presidential Commission
on Discrimination and Racism against Indigenous Peoples in Guatemala and the
Ministry of Education.

113. While the Committee recognizes that the classification of discrimination as an offence
under article 202 bis of the Criminal Code constitutes legal progress, it regrets that there is no
domestic legislation that specifically prohibits and provides sanctions for racial discrimination
(art. 4 (a)).

The Committee recommends that the State party adopt specific legislation
classifying as a punishable act any dissemination of ideas based on notions of
superiority or racial hatred, incitement to racial discrimination, and violent acts
directed against indigenous peoples and persons of African descent in the

State party.

114.  While the Committee notes the progress that has been made in preventing racial
discrimination in the administration of justice in respect of indigenous peoples, it reiterates its
concern at the problems experienced by indigenous peoples in gaining access to the justice
system, particularly because the indigenous legal system is not recognized and applied and
because of the lack of interpreters and bilingual counsel available for court proceedings

(art. 5 ().
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115.

The Committee reminds the State party of its general recommendation 31 on the
prevention of racial discrimination in the administration and functioning of the
criminal justice system (para. 5 (e)), which calls on the State party to ensure respect
for, and recognition of the traditional systems of justice of indigenous peoples, in
conformity with international human rights law. The Committee also recommends
that the State party guarantee the right of indigenous peoples to the use of
interpreters and bilingual counsel in court proceedings.

The Committee is concerned at violence, including domestic violence against indigenous

women (art. 5 (b)).

116.

Bearing in mind its general recommendation 25, the Committee recommends
that the State party guarantee indigenous women access to the justice system.
Furthermore, it recommends that the State party adopt the bill classifying sexual
harassment as an offence, and that the commission of such an offence against an
indigenous woman shall constitute an aggravating circumstance.

The Committee notes with concern the low level of participation, especially by

indigenous women, in political life and in particular the lack of representation in Congress of the
Xinca and Garifuna peoples. The Committee is likewise concerned by the absence of any
specific reference to indigenous political participation in the Elections and Political Parties Act
(art. 5 (¢)).

117.

The Committee, bearing in mind paragraph 4 (d) of its general recommendation 23,
recommends that the State party redouble its efforts to ensure the full participation
of indigenous peoples, especially indigenous women, in public affairs and that it take
effective measures to ensure that all indigenous peoples, particularly the Xinca and
Garifuna, participate at all levels. It also urges that the Elections and Political
Parties Act be amended with a view to promoting the political participation of all
indigenous peoples.

The Committee is highly concerned at indigenous peoples’ lack of access to land, the

lack of respect shown for their traditional lands, such as community forests, and the problems in
relation to the restitution of lands to indigenous peoples displaced as a result of armed conflict or
economic development plans (art. 5 (d) (v)).

30

Bearing in mind its general recommendation 23 on the rights of indigenous peoples,
in particular paragraph 5 thereof, the Committee calls upon the State party to take
steps to recognize and protect the rights of indigenous peoples to own, develop,
control and use their communal lands and territories. In cases where they have
been deprived of their lands and territories traditionally owned, or such lands and
territories have been otherwise used without their free and informed consent, the
Committee recommends that the State party take steps to return those lands and
territories. The Committee also urges it to ensure the effective implementation of
the national land register law so that indigenous community lands can be identified
and demarcated.



118. The Committee is concerned by reports of obstructions to the use of traditional sacred
sites by indigenous peoples and conflicts arising from these tensions being handled by judicial
officers as criminal matters. It has also been reported that a Commission examining a
constitutional provision on sacred sites has been discontinued (art. 5 (d) (vi)).

The Committee requests the State party to examine the possibility of an alternative
to criminal proceedings in handling these conflicts and urges it to ensure
unobstructed enjoyment of this cultural right of the indigenous peoples.

119. The Committee notes with concern that mining licences have been granted by the
Ministry of Energy and Mines to concession enterprises and regrets that indigenous peoples were
not consulted or informed that the permission to exploit the subsoil of their territory had been
awarded to such enterprises. The Committee likewise expresses its concern at the draft
legislation on consultative procedures which, if adopted, would infringe indigenous peoples’
right to participate in decisions affecting them (art. 5 (d) (v)).

The Committee recommends that when taking decisions having a direct bearing on
the rights and interests of indigenous peoples the State party endeavour to obtain
their informed consent, as stipulated in paragraph 4 (d) of its general
recommendation 23. The Committee also recommends that before adopting the
draft legislation on consultative procedures, the State party include a clause
referring to the right of indigenous peoples to be consulted whenever legislative or
administrative measures are contemplated that may affect them with a view to
securing their consent to such measures.

120. The Committee is concerned by the high illiteracy rate that exists within the indigenous
population, especially in rural areas, where 65 per cent of indigenous women are illiterate. The
Committee is also concerned at the low primary school attendance among the indigenous
population, especially indigenous young women and girls (art. 5 (e) (v)).

The Committee urges the State party to take steps in the short and medium terms to
implement measures to reduce illiteracy, especially in rural areas and among
women and girls. The Committee recommends that the State party consider
increasing the number of bilingual schools, particularly in rural areas. In this
connection the Committee recommends that the State party pursue educational
reform through culturally relevant curricula, bearing in mind the provisions of the
Agreement on Identity and Rights of Indigenous Peoples.

121.  While the Committee welcomes the information provided on the structure, composition
and competence of the Ombudsman for Indigenous Peoples of the Office of the Human Rights
Procurator (Defensoria de los Pueblos Indigenas de la Procuraduria de los Derechos Humanos),
it regrets that no information has been provided on the results of the cases filed before this
body (art. 6).

The Committee recommends that the State party provide information on the results
from the 28 complaints of racial discrimination that have been submitted including
whether the victims have received due compensation.
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122.  While the Committee welcomes the information provided by the delegation on statistics
relating to cases brought before the Office of the Human Rights Prosecutor (Fiscalia de Derechos
Humanos), which investigates offences involving discrimination and racism, it nevertheless
notes that of the 79 cases brought, only 1 resulted in conviction and sentence (art. 6).

The Committee requests the State party to include in its next periodic report
explanations as to why a sentence was handed down in only 1 out of 79 cases. The
Committee would also appreciate statistical information on the complaints brought
before the Office of the Human Rights Prosecutor, the proceedings initiated and the
outcomes of cases involving racial or ethnic discrimination as well as specific
examples of such cases. The Committee would also like to know whether the victims
received just and adequate reparation for any material and moral damage suffered
as a result of racial discrimination.

123. The Committee is greatly concerned by attitudes of contempt and rejection displayed
by the communication media towards indigenous peoples. The Committee also wishes to
express its concern at the fact that community radio stations have a broadcasting range of less
than 1 kilometre, thus restricting the enjoyment of this medium by indigenous communities
(art. 7).

The Committee recommends that the State party take appropriate measures to
combat racial prejudice that can lead to racial discrimination in the media. It also
recommends that a multicultural approach be adopted in the local, community and
free communication media, in terms of their content and supervisory structures,
and ensure in particular the proper functioning of community radio stations so that
they reach the largest possible number of indigenous communities.

124.  The Committee recommends that the State party accelerate adoption of the bill
authorizing the Government to recognize the competence of the Committee by means of the
declaration provided for in article 14 of the Convention.

125. The Committee recommends that the State party take account of the relevant parts of the
Durban Declaration and Programme of Action when incorporating the Convention, particularly
articles 2 to 7, into its domestic law. It also recommends that, in its next periodic report, the
State party provide information on measures it has taken to give effect to the Durban Declaration
and Programme of Action at the national level, particularly the preparation and implementation
of the national plan of action.

126. The Committee recommends that the reports of the State party be made public as soon as
they are submitted, and that the observations of the Committee in this regard likewise be
published and disseminated.

127. In accordance with article 9, paragraph 1, of the Convention, and rule 65 of the
Committee’s rules of procedure, as amended, the Committee requests the State party to inform it
of the implementation of the Committee’s recommendations contained in paragraphs 113, 115
and 119 within one year of the adoption of the present conclusions.

128. The Committee recommends that the State party submit its twelfth and thirteenth periodic
reports in a single report, due on 17 February 2008.
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GUYANA

129. The Committee considered the initial to fourteenth periodic reports (the “report™) of
Guyana due from 1978 to 2004, respectively, and submitted in one document
(CERD/C/472/Add.1), at its 1747th and 1748th meetings (CERD/C/SR.1747 and 1748), held
on 2 and 3 March 2006. At its 1758th and 1759th meetings (CERD/C/SR.1758 and 1759),
held on 10 March 2006, it adopted the following concluding observations.

A. Introduction

130. The Committee welcomes the comprehensive report and additional written information
submitted by Guyana and the opportunity thus offered to open a constructive dialogue with the
State party. It is encouraged by the attendance of a high-level delegation and appreciates the
detailed and frank answers the delegation gave in response to the Committee’s questions.

131. The Committee notes that the report was more than 26 years overdue when submitted and
that the State party had availed itself of technical assistance provided by the Office of the

High Commissioner for Human Rights. It invites the State party to make every effort to respect
the deadlines for the submission of its future reports.

B. Factors and difficulties impeding the implementation of the Convention

132. The Committee notes that the historic ethnic polarization of the society and of the main
political parties of Guyana has reinforced prejudice and intolerance in the State party.

C. Positive aspects

133.  The Committee notes with satisfaction that the State party has ratified most of the core
United Nations human rights treaties, and that the International Convention on the Elimination of
all Forms of Racial Discrimination (the “Convention”) can be directly applied in the State

party’s courts.

134.  The Committee notes with appreciation the efforts made by the State party to make the
public health system reach out to remote hinterland areas, through a system of health centres and
health huts at the community level, incentives to medical doctors deployed to the hinterland
areas, and a system in place to airlift patients to hospitals in emergency cases.

135. The Committee welcomes information on the high literacy rate of the Guyanese
population, as well as the efforts undertaken by the State party to increase the number of
secondary schools in the hinterland areas.

D. Concerns and Recommendations

136. The Committee is concerned about the lack of disaggregated statistical data on the
number and economic situation of indigenous peoples in Guyana and about their equal
enjoyment of the rights guaranteed in the Convention. In the absence of such statistical
information, the Committee finds it difficult to assess the extent of racial and ethnic
discrimination within the territory of the State party.
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The Committee requests that the State party provide in its next periodic report
statistical information on the economic situation of members of indigenous peoples
and their communities, as well as on their enjoyment of the rights protected under
article S of the Convention, disaggregated by, inter alia, gender, age, and
rural/urban population.

137. The Committee is concerned that “national or ethnic origin” is not included among the
prohibited grounds of discrimination in article 40 (1) of the Constitution of Guyana and that the
list of fundamental rights and freedoms contained in that article does not cover all civil, cultural,
economic, political and social rights protected under article 5 of the Convention (arts. 1 and 5).

The Committee recommends that the State party take the necessary legislative
measures to include “national or ethnic origin” among the prohibited grounds of
discrimination in article 40 (1) of the Constitution of Guyana and that the
prohibition of racial discrimination in that article applies with respect to the
enjoyment of all rights and freedoms protected under article 5 of the Convention.

138. The Committee notes that the Amerindian Act of 2006 systematically refers to the
indigenous peoples of Guyana as “Amerindians” (art. 2).

The Committee recommends that the State party, in consultation with all
indigenous communities concerned, clarify whether “Amerindians” is the preferred
term of these communities, that it consider the criteria laid down in article 1 of ILO
Convention No. 169 concerning Indigenous and Tribal Peoples in Independent
Countries, as well as in the Committee’s general recommendation 8, in defining
indigenous peoples, and that it recognize the specific rights and entitlements
accorded to indigenous peoples under international law.

139.  While noting with favour that the State party has adopted several measures aimed at
improving the situation of indigenous people in fields such as employment, housing and
education, the Committee is concerned about the absence of a national strategy or plan of action
which systematically address any inequalities that members of indigenous communities face in
the enjoyment of their rights (art. 2).

The Committee recommends that the State party adopt a comprehensive national
strategy or plan of action providing for special measures, in accordance with
article 2 (2) of the Convention, for the purpose of guaranteeing indigenous people
the full and equal enjoyment of human rights and fundamental freedoms, and that
it allocate sufficient funds for that purpose.

140. The Committee notes the lack of information on the practical application of criminal and
other legislation aimed at eliminating racial discrimination, such as the Racial Hostility

Act (1997), the Prevention of Discrimination Act (1997), or article 149 of the Constitution of
Guyana (arts. 2 (1) (d), 4 and 6).

The Committee requests the State party to ensure and monitor the effective
implementation of all legal provisions aimed at eliminating racial discrimination,
and to provide in its next report updated information concerning the application by
the Guyanese courts of criminal law and other legal provisions punishing and/or
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prohibiting acts of racial discrimination. Such information should include the
number and nature of cases brought, convictions obtained and sentences imposed,
and any restitution or other remedies provided to victims of such acts.

141. The Committee is concerned about the absence of statistical data on the representation of
ethnic minorities, including indigenous women, in public offices and government positions
(art. 5 (c)).

The Committee urges the State party to ensure that all ethnic minorities have
adequate opportunities to participate in the conduct of public affairs at all levels,
including Parliament and the Government. Taking into account paragraph 8 above,
the Committee particularly requests the State party to provide in its next periodic
report updated statistical information, disaggregated by ethnic group, gender and
rural/urban population, on the percentage, functions and seniority of minority
representatives, including Afro-Guyanese and indigenous people, holding public
offices and government positions.

142.  While noting that the Constitutional Amendment Act of 2000 establishing the Ethnic
Relations Commission does not require the representation of any particular ethnic group on the
Commission, the Committee is nevertheless concerned about the absence of any indigenous
representatives on that Commission (art. 5 (c)).

The Committee recommends that the State party ensure that the ethnic composition
of the Ethnic Relations Commission be as inclusive as possible, and that the
representatives of indigenous communities be consulted, and their informed consent
sought, in any decision-making processes directly affecting their rights and
interests, in accordance with the Committee’s general recommendation 235

143. The Committee notes with deep concern that, under the Amerindian Act (2006),
decisions taken by the Village Councils of indigenous communities concerning, inter alia,
scientific research and large scale mining on their lands, as well as taxation, are subject to
approval and/or gazetting by the competent Minister, and that indigenous communities without
any land title (“untitled communities™) are also not entitled to a Village Council (art. 5 (c)).

The Committee urges the State party to remove the discriminatory distinction
between titled and untitled communities from the 2006 Amerindian Act and from
any other legislation. In particular, it urges the State party to recognize and
support the establishment of Village Councils or other appropriate institutions in
all indigenous communities, vested with the powers necessary for the
self-administration and the control of the use, management and conservation of
traditional lands and resources.

144. The Committee is deeply concerned about the lack of legal recognition of the rights of
ownership and possession of indigenous communities over the lands which they traditionally
occupy and about the State party’s practice of granting land titles excluding bodies of waters and
subsoil resources to indigenous communities on the basis of numerical and other criteria not
necessarily in accordance with the traditions of indigenous communities concerned, thereby
depriving untitled and ineligible communities of rights to lands they traditionally occupy

(art. 5 (d) (v)).
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The Committee urges the State party to recognize and protect the rights of all
indigenous communities to own, develop and control the lands which they
traditionally occupy, including water and subsoil resources, and to safeguard their
right to use lands not exclusively occupied by them, to which they have traditionally
had access for their subsistence, in accordance with the Committee’s general
recommendation 23° and taking into account ILO Convention No. 169 on
Indigenous and Tribal Peoples. It also urges the State party, in consultation with
the indigenous communities concerned, (a) to demarcate or otherwise identify the
lands which they traditionally occupy or use, (b) to establish adequate procedures,
and to define clear and just criteria to resolve land claims by indigenous
communities within the domestic judicial system while taking due account of
relevant indigenous customary laws.

145. The Committee notes with concern the extensive exception to the protection of property
in article 142 (2) (b) (i) of the Constitution of Guyana, authorizing the compulsory taking of the
property of Amerindians without compensation “for the purpose of its care, protection and
management or any right, title or interest held by any person in or over any lands situated in an
Amerindian District, Area or Village established under the Amerindian Act for the purpose of
effecting the termination or transfer thereof for the benefit of an Amerindian community”.

(art. 5 (d) (v) and 6).

The Committee recommends that the State party afford non-discriminatory
protection to indigenous property, in particular to the rights of ownership and
possession of indigenous communities over the lands which they traditionally
occupy. It also recommends that the State party confine the taking of indigenous
property to cases where this is strictly necessary, following consultation with the
communities concerned, with a view to securing their informed consent, and to
provide these communities with adequate compensation where property is
compulsorily acquired by the State, as well as with an effective remedy to challenge
any decision relating to the compulsory taking of their property.

146.  While noting the State party’s special recruitment measures for the Armed Forces and the
police in favour of indigenous people and other applicants from the hinterland areas, the
Committee remains concerned about the ethnic composition of the Armed Forces and the police
of Guyana which are predominantly recruited from the Afro-Guyanese population (art. 5 (e) (i)).

The Committee encourages the State party to continue and intensify its efforts
aimed at ensuring a balanced ethnic representation in the composition of its Armed
Forces and police, i.e. by implementing the recommendations of the Disciplined
Forces Commission charged to address existing imbalances, by extending its special
recruitment policy to all ethnic groups that are underrepresented, in particular the
Indo-Guyanese, and by providing incentives for members of underrepresented
ethnic groups to join the forces.

147. The Committee is deeply concerned that, despite the State party’s efforts mentioned in
paragraph 6 above, the average life expectancy among indigenous peoples is low, and that they
are reportedly disproportionately affected by malaria and environmental pollution, in particular
mercury and bacterial contamination of rivers caused by mining activities in areas inhabited by
indigenous peoples (art. 5 (e) (iv)).
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The Committee urges the State party to ensure the availability of adequate medical
treatment in hinterland areas, in particular those inhabited by indigenous peoples,
by increasing the number of skilled doctors and of adequate health facilities in these
areas, by intensifying the training of health personnel from indigenous communities,
and by allocating sufficient funds to that effect. Furthermore, it recommends that
the State party undertake environmental impact assessments and seek the informed
consent of concerned indigenous communities prior to authorizing any mining or
similar operations which may threaten the environment in areas inhabited by these
communities.

148.  While noting with favour that the State party provides school uniforms to all indigenous
children free of charge and that indigenous students are the only ethnic group for which special
scholarship programmes exist, the Committee is nevertheless deeply concerned about the low
secondary school and university attendance by indigenous children and students, as well as about
the reported lack of qualified teachers, textbooks and classrooms at schools in areas
predominantly inhabited by indigenous peoples (art. 5 (e) (V)).

The Committee urges the State party to ensure equal quality of teaching for, and
increase school and university attendance by, indigenous children and adolescents
and to that end, to the maximum of its available resources, intensify the training of,
and provide incentives for, hinterland teachers, proceed with the construction of
schools in hinterland areas, ensure the availability of culturally appropriate
textbooks, including in indigenous languages, in schools with indigenous pupils, and
further increase the outreach of scholarship programmes for indigenous pupils and
students.

149. The Committee notes that only few complaints about acts of racial discrimination have
been brought before the Ethnic Relations Commission and none before the courts which,
according to the State party, can partly be attributed to the high standard of proof required in
judicial proceedings and to the difficulties to secure witnesses in a small society such as the
Guyanese society (art. 6).

The Committee recommends that the State party consider sharing the burden of
proof in civil and administrative proceedings once the commission of an act of racial
discrimination has been sufficiently substantiated by the complainant, and that it
allocate sufficient funds to witness protection programmes in cases concerning acts
of racial discrimination.

150. The Committee expresses its concern about the existing ethnic tensions in Guyana which
constitute an impediment to intercultural recognition and the construction of an inclusive and
politically pluralistic society (art. 7).

The Committee encourages the State party to provide education and to actively
support programmes that foster intercultural dialogue, tolerance and
understanding with respect to the culture and history of different ethnic groups
within Guyana. The Committee further endorses the recommendation of the
Special Rapporteur on contemporary forms of racism, racial discrimination,
xenophobia and related intolerance to establish a constitutional commission on
intercultural dialogue.”
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151. The Committee recommends that the State party consider ratifying ILO Convention
No. 169 concerning Indigenous and Tribal Peoples in Independent Countries.

152. The Committee recommends that the State party take into account the relevant provisions
of the Durban Declaration and Programme of Action when implementing the Convention in its
domestic legal order, particularly as regards articles 2 to 7 of the Convention. The Committee
also urges that the State party include in its next periodic report information on action plans and
other measures taken to implement the Durban Declaration and Programme of Action at the
national level.

153. The Committee notes that the State party has not made the optional declaration provided
for in article 14 of the Convention, and recommends that it consider doing so.

154. The Committee strongly recommends that the State party ratify the amendments to
article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting
of States Parties to the Convention and endorsed by the General Assembly in its

resolution 47/111. In this regard, the Committee refers to General Assembly resolution 59/176
of 20 December 2004, in which the Assembly strongly urged States parties to accelerate

their domestic ratification procedures with regard to the amendment, and to notify the
Secretary-General expeditiously in writing of their agreement to the amendment.

155. The Committee recommends that the State party’s reports be made readily available to
the public at the time of their submission, and that the observations of the Committee with
respect to these reports be similarly publicized, including in indigenous languages.

156. Pursuant to article 9, paragraph 1, of the Convention, and article 65 of the Committee’s
rules of procedure, as amended, the Committee requests that the State party inform it of its
implementation of the recommendations contained in paragraphs 143, 144 and 147 above, within
one year of the adoption of the present conclusions.

157. The Committee recommends to the State party that it submit its fifteenth and sixteenth
periodic reports in a single report, due on 17 March 2008.

LITHUANIA

158. The Committee considered the second and third periodic reports of Lithuania, submitted
in one document (CERD/C/461/Add.2), at its 1733rd and 1734th meetings (CERD/C/SR.1733
and 1734), held on 21 and 22 February 2006. At its 1753rd meeting (CERD/C/SR.1753), held
on 7 March 2006, it adopted the following concluding observations.

A. Introduction

159. The Committee welcomes the report, which has substantial elements of self-criticism and
was submitted by the State party in a timely fashion, as well as the continuation of an open and
constructive dialogue with the State party. It also appreciates the attendance of a high-level
delegation and the efforts it made to respond to the numerous questions posed by Committee
members.
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160. The Committee further welcomes the fact that, during the preparation of the State party’s
report, non-governmental organizations provided the State party with observations and
comments.

B. Positive aspects

161. The Committee commends the amendment to the Law on Education which recognizes
the right of everyone to education without discrimination and contains, inter alia, provisions
regulating education in, and teaching of, languages of national minorities.

162. The Committee takes note with satisfaction of the statement made by the delegation that
ratification of the UNESCO Convention against Discrimination in Education is currently under
consideration and encourages the State party to proceed with such ratification.

163. The Committee welcomes the adoption of a new penal code criminalizing incitement to
racial hatred as well as the adoption of a new law on equal opportunities which prohibits any
direct or indirect discrimination on the grounds of age, sexual orientation, disability, race or
ethnicity, religion or convictions.

164. The Committee welcomes the establishment and the work carried out by the Department
of National Minorities and Lithuanians Living Abroad, the Human Rights Committee of the
Seimas, the Office of the Seimas Ombudsman and the Ombudsman on Equal Opportunities.

165. The Committee welcomes the adoption of a Programme of Action for the Integration of
National Minorities in Lithuanian Society (2005-2010) and encourages the State party to allocate
sufficient funds for the adequate implementation of this programme.

C. Concerns and recommendations

166. The Committee notes with concern the lack of adequate data relating to the ethnic
composition of the population. It further notes that this may constitute an obstacle to the
assessment of progress towards the elimination of discrimination based on race, colour, descent,
or national or ethnic origin.

The Committee requests the State party to provide in its next periodic report
updated specific information on the ethnic composition of its population. The
Committee also requests a clarification on the distinction, as envisaged in the new
draft law amending the Law on National Minorities, between “ethnic” minorities or
groups, and “national” minorities.

167. The Committee is concerned that the Convention has never been applied by the Courts,
despite its direct applicability in domestic law (art. 2).

The Committee recommends that the relevant authorities provide, as soon as
possible, adequate training to judges and lawyers to ensure that they are aware of
the content and the direct applicability of the Convention in domestic law.

168. The Committee, while welcoming the existence of a number of advisory bodies dealing
with human rights and specifically with the rights of national minorities, regrets that the State
party has not yet envisaged establishing a National Human Rights Institution (art. 2).
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169.

The Committee encourages the State party to consider the establishment of an
independent national human rights institution, in accordance with the

Paris Principles relating to the status of national institutions (General Assembly
resolution 48/134), which would, inter alia, contribute to monitoring and evaluating
progress in the implementation of the Convention at the national and local levels.

The Committee remains concerned that racist and xenophobic incidents and

discriminatory attitudes towards ethnic minorities are still encountered in the country, including
expressions of racial hatred by politicians and the media (arts. 2 and 4).

170.

The Committee encourages the State party to continue to combat prejudice and
xenophobic stereotyping, especially in the media, and to fight prejudice and
discriminatory attitudes. It reiterates its recommendation to the State party to
comply with its obligation under article 4 (a) of the Convention to combat effectively
such phenomena. In this context, the Committee recommends that the State party
introduce in its criminal law a provision that makes committing an offence with a
racist motivation or aim an aggravating circumstance allowing for a more severe
punishment.

The Committee notes that very few cases of racial discrimination have been referred to

the courts. According to some information, members of national and ethnic minorities who
suffer discrimination do not complain to courts because they fear reprisals and lack confidence in
the police and the judicial authorities, and because of the authorities’ lack of impartiality and
sensitivity to cases of racial discrimination (arts. 4 and 6).

171.

The Committee recommends to the State party that it inform victims of racial
discrimination of their rights, including remedies available to them, that it facilitate
their access to justice and guarantee their right to just and adequate reparation.
The State party should ensure that its competent authorities investigate promptly
and impartially complaints of racial discrimination and cases in which there are
reasonable grounds to believe that acts of racial discrimination have occurred.

The Committee is concerned by the new Law on the Legal Status of Aliens which

restricts considerably the possibility for asylum-seekers to be granted refugee status and only
provides them with humanitarian protection (art. 5).

172.

The Committee draws the attention of the State party to its general
recommendation 30 on non-citizens and recommends that it ensure that all persons
entitled to refugee status under the Convention relating to the Status of Refugees be
granted such status. It also recommends to the State party that it enhance the
capacity of administrative courts to deal effectively with asylum appeals cases and
to provide information thereon in its next periodic report, including statistical data.
It also recommends to the State party to ensure that persons granted humanitarian
protection have adequate access to social security and health-care services.

The Committee is concerned about the fact that asylum-seekers are automatically

detained for security reasons (art. 5).
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173.

The Committee recommends to the State party that it ensure that asylum-seekers
are only detained when it is absolutely necessary and in accordance with UNHCR
guidelines, and that it resort to alternative measures to detention in all other cases.

The Committee notes that the State party has not provided adequate information about

the gender-related dimensions of racial discrimination (art. 5).

174.

The Committee draws the attention of the State party to its general
recommendation 25 on gender-related dimensions of racial discrimination and
recommends that it assess the extent of discrimination against women belonging to
ethnic minorities and that it provide information on this issue in the next periodic
report.

The Committee expresses concern about allegations of discriminatory behaviour of the

police towards members of minority groups, in particular Roma, including acts of ill-treatment
and violence (art. 5).

175.

The Committee recommends that the State party establish an independent
monitoring mechanism to carry out investigations into allegations of police
misconduct and at the same time intensify its actions to halt this phenomenon, in
particular through the provision of adequate human rights training to law
enforcement personnel.

The Committee remains concerned about the persistence of discriminatory attitudes and

hostility towards members of the Roma community throughout the country (art. 5).

176.

The Committee, recalling its general recommendation 27 on discrimination against
Roma, recommends that the State party continue to endeavour, through a genuine
dialogue, to improve relations between Roma communities and non-Roma
communities with a view to promoting tolerance and overcoming prejudices and
negative stereotypes. The Committee also invites the State party to take more
effectively into account the situation of Roma children and women in all
programmes and projects planned and implemented and in all measures adopted.

The Committee continues to express concern at the marginalization of Roma children in

the school system (art. 5).

177.

The Committee recommends that the State party ensure the equal enjoyment of the
right to education for Roma children. The Committee further recommends that the
State party intensify its efforts to raise the level of achievement in schools for Roma
children, to recruit additional school personnel from among members of Roma
communities to provide for the possibility of bilingual or mother-tongue education.

While the Committee recognizes the efforts made in the field of employment - including

the recent adoption of the new Labour Code as well as the new Law on Equal Opportunities
which provide for enhancing the employment rate without any direct and indirect
discrimination - it is alarmed by the very high rate of unemployment among members of the
Roma community (art. 5).
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178.

The Committee recommends that legislation prohibiting discrimination in
employment and all discriminatory practices in the labour market be fully
implemented and that further measures be taken, in particular by focusing on
professional training, to reduce unemployment among the Roma community.

While the Committee notes the reintroduction of “the Programme for the Integration of

the Roma into Lithuanian Society”, it reiterates its concern about the isolation of the Roma
community in ghetto-like neighbourhoods and their critical situation in respect of housing
conditions, especially in Vilnius, where most of the Roma community is concentrated (arts. 3

and 5).

179.

In light of its general recommendation 27, the Committee recommends that the
State party effectively implement policies and projects aimed at avoiding
segregation of Roma communities in housing, that it involve Roma communities and
associations as partners in housing construction, rehabilitation and maintenance
projects, and that it dedicate sufficient funding to this aim. Furthermore, the
Committee encourages the State party to take into account that for families, and
particularly children, living in a proper environment is an essential prerequisite for
access to education and employment on an equal footing.

The Committee is alarmed at the critical health situation of some Roma communities,

which is largely a consequence of their poor living conditions (art. 5).

180.

The Committee recommends that the State party continue to implement
programmes and projects in the field of health for Roma, bearing in mind their
disadvantaged situation resulting from extreme poverty and low levels of education.
To this end, the Committee encourages the State party to take further measures to
address the issues of drinking water supplies and sewage disposal systems in Roma
settlements.

While it notes that the Constitutional Court has been seized of this matter, the Committee

is concerned that article 18 (1) of the new Law on Citizenship, which provides that the
acquisition of citizenship of another State results in the loss of Lithuanian citizenship, only
applies to persons who are not of Lithuanian origin (art. 5).

181.

The Committee, stressing that deprivation of citizenship on the basis of national

or ethnic origin is a breach of the obligation to ensure non-discriminatory
enjoyment of the right to nationality, urges the State party to refrain from adopting
any policy that directly or indirectly leads to such deprivation. In light of its
recommendation 30 on non-citizens, the Committee wishes to receive detailed
information on the future decision of the Constitutional Court.

The Committee notes with concern that Lithuania is a country of transit for the

trafficking of women and girls, in particular non-citizens, for the purpose of sexual exploitation
(arts. 5 and 6).
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The Committee recommends to the State party that it strengthen ongoing efforts to
prevent and combat trafficking and provide support and assistance to victims,
wherever possible in their own language. Furthermore, the Committee urges the
State party to undertake prompt and impartial investigations with a view to
prosecuting the perpetrators.

182. The Committee reiterates its recommendation to the State party that it should take into
account the relevant parts of the Durban Declaration and Programme of Action when
implementing the Convention in the domestic legal order, in particular in respect of articles 2
to 7 of the Convention, and that it include in its next periodic report information on action plans
or other measures taken to implement the Durban Declaration and Programme of Action at the
national level.

183. The Committee notes that the State party has not made the optional declaration provided
for in article 14 of the Convention, and reiterates its recommendation that it consider the
possibility of doing so. It also recommends to the State party that it ratify Protocol No. 12 to the
Convention for the Protection of Human Rights and Fundamental Freedoms.

184. The Committee strongly recommends that the State party ratify the amendments to
article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth
Meeting of States Parties to the Convention and endorsed by the General Assembly in its
resolution 47/111. In this connection, the Committee refers to General Assembly

resolution 59/176 of 20 December 2004, in which the Assembly strongly urged States parties
to accelerate their domestic ratification procedures with regard to the amendment and to notify
the Secretary-General expeditiously in writing of their agreement to the amendment.

185. The Committee recommends that the State party’s reports be made readily available to
the public from the time they are submitted and that the observations of the Committee on these
reports be similarly publicized, in Lithuanian and in the main minority languages.

186.  Pursuant to article 9, paragraph 1, of the Convention, and article 65 of the Committee’s
rules of procedure, as amended, the Committee requests the State party to inform it of its
implementation of the recommendations contained in paragraphs 170, 174, 179 and 180 above,
within one year of the adoption of the present conclusions.

187. The Committee recommends to the State party that it submit its fourth and fifth periodic
reports in a single document on 9 January 2008.

MEXICO

188. The Committee considered the twelfth to fifteenth periodic reports of Mexico, which
were due on 22 December 1998, 2000, 2002 and 2004, respectively, submitted as one document
(CERD/C/473/Add.1), at its 1731st and 1732nd meetings (CERD/C/SR.1731 and 1732), held
on 20 and 21 February 2006. At its 1752nd and 1753rd meetings (CERD/C/SR.1752 and 1753),
held on 7 March 2006, it adopted the following concluding observations.
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A. Introduction

189. The Committee welcomes the State party’s periodic report and the fact that it was
represented by a delegation made up of officials from a variety of State agencies involved in
matters related to the implementation of the Convention. The Committee also welcomes the fact
that the National Human Rights Commission took part in the preparation of the periodic report,
as well as human rights non-governmental organizations. The Committee expresses appreciation
to the delegation for its frank and detailed replies to the many questions addressed to it.

B. Positive aspects

190. The Committee welcomes the declaration made by the State party in 2002 under

article 14 of the Convention recognizing the competence of the Committee on the Elimination of
Racial Discrimination to receive and consider communications from individuals or groups of
individuals.

191. The Committee welcomes the adoption of the new article 2 of the Constitution,
stipulating that Mexico is a single, indivisible and multicultural nation originally based on its
indigenous peoples.

192. The Committee welcomes the enactment of the Federal Act to Prevent and Eliminate
Discrimination in 2002 and the establishment of the National Council for the Prevention of
Discrimination, which began operations in 2004.

193. The Committee welcomes the enactment of the General Act on the Linguistic Rights of
Indigenous Peoples in 2003 and the establishment of the Institute of Indigenous Languages.

194. The Committee welcomes the establishment of the National Commission for the
Development of Indigenous Peoples in 2003.

195. The Committee welcomes the recognition of the jurisdiction of “indigenous judges” in
certain States of Mexico.

196. The Committee takes note with satisfaction of the State party’s ratification of the
International Convention on the Protection of Migrant Workers and Members of Their Families
in 2003.

197. The Committee takes note with satisfaction of the close cooperation between the Office
of the High Commissioner for Human Rights in Mexico and the State party in efforts to combat
racial discrimination, especially in relation to indigenous peoples.

C. Concerns and recommendations

198. The Committee expresses concern at the lack of statistics on communities of African
descent in the State party’s report. The Committee points out that information on the
composition of the population is necessary for evaluating the implementation of the Convention
and monitoring policies that affect minorities.
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The Committee recommends that the State party should provide information on
communities of African descent, which are numerically small and vulnerable and
should enjoy all the guarantees of protection laid down in the Convention.

199. While the Committee takes note of the explanations supplied by the State party in
relation to the constitutional reforms of 2001 as regards indigenous rights, it regrets that those
reforms have not been followed through in practice. The Committee also regrets that the
indigenous peoples were not consulted during the reform process (art. 2).

The Committee recommends that the State party should put into practice the
principles set out in the constitutional reform in relation to indigenous matters in
close cooperation with the indigenous peoples.

200. The Committee expresses concern at the failure to implement article 10 of the Law on
Linguistic Rights of Indigenous Peoples under which indigenous persons are entitled to use
interpreters in the administration of justice (art. 5 (a)).

The Committee, bearing in mind general recommendation 31 (section B,

paragraph 5 (e)), recommends that the State party should guarantee the right of
indigenous peoples to use interpreters and court-appointed defence counsel who are
familiar with the language, culture and customs of the indigenous communities.

201. The Committee notes with concern that under article 2, section VII of the Constitution,
the right of the indigenous peoples to elect their political representatives is limited to the
municipal level (art. 5 (c)).

The Committee reminds the State party of article 5 (¢) of the Convention, and
recommends that it should guarantee in practice the right of the indigenous peoples
to participate in government and in the management of public affairs at every level.

202. The Committee reiterates its concern that indigenous communities have no legal security
with regard to land tenure, particularly in the Huasteca region, where the indigenous
communities’ struggle for recognition of their ownership of land and the granting of titles has
resulted in dozens of deaths over the past three decades (art. 5 (d) (v)).

The Committee reminds the State party of its general recommendation 23 on the
rights of indigenous peoples, in particular paragraph S which calls on State parties
to recognize and protect the rights of indigenous peoples to own, develop, control
and use their lands and territories. The Committee also recommends that the State
party should ensure the effective implementation of the programme for dealing with
hot spots, which is designed to settle conflicts caused mainly by disputes over land
ownership. The Committee requests the State party to supply information in its
next periodic report on progress made in this area.

203. The Committee remains concerned at the situation of migrant workers who originate
principally from indigenous communities in Guatemala, Honduras and Nicaragua, particularly as
regards women, who are victims of such abuses as long working days, lack of health insurance,
physical and verbal ill-treatment, sexual harassment, and threats that they will be handed over to
the migration authorities because they are undocumented (art. 5 (e) (1)).
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Bearing in mind general recommendation 30 on non-citizens, the Committee
recommends that the State party should ensure the proper implementation in
practice of programmes for migrant workers, such as the Programme of
Documentation for the Legal and Migratory Security of Guatemalan Farm
Workers, the Regularization of Migration Programme, the Programme for
upgrading migrant holding centres, the Plan of Action for Cooperation in
Migratory Matters and Consular Protection with El Salvador and Honduras and
the Agricultural day labourers’ programme. The Committee calls on the State
party to include in its next periodic report information on progress made in relation
to the situation of migrant workers in the State party.

204. While the Committee welcomes the criminalization of forced sterilization under

article 67 of the General Health Law, it reiterates its concern at the reproductive health situation
of indigenous men and women in Chiapas, Guerrero and Oaxaca as far as the alleged practice of
forced sterilization is concerned (art. 5 (e) (iv)).

The Committee urges the State party to take all necessary steps to put an end to
practices of forced sterilization, and to impartially investigate, try and punish the
perpetrators of such practices. The State party should also ensure that fair and
effective remedies are available to the victims, including those for obtaining
compensation.

205. The Committee is concerned at the racial discrimination which exists against indigenous
peoples in the media, including through projection of stereotyped and demeaning representations
of indigenous peoples (arts. 4 and 7).

The Committee recommends that the State party should take appropriate steps to
combat racial prejudice leading to racial discrimination in the media, both public
and private. The Committee also recommends that in the area of information the
State party should foster understanding, tolerance and friendship among the
various racial groups in the State party, including the adoption of a code of
media/journalistic ethics in this field.

206. The Committee recommends that the State party should take account of the relevant parts
of the Durban Declaration and Programme of Action when incorporating the Convention,
particularly articles 2 to 7, into its domestic law. It also recommends that, in its next periodic
report, the State party should provide information on measures it has taken to give effect to the
Durban Declaration and Programme of Action at the national level, particularly the preparation
and implementation of the national plan of action.

207. The Committee recommends that the reports of the State party should be made public as
soon as they are submitted, and that the observations of the Committee in this regard should also
be published in the indigenous languages of the State party.

208. In pursuance of article 9, paragraph 1, of the Convention, and rule 65 of the Committee’s
rules of procedure, as amended, the Committee requests the State party to inform it of the
implementation of the Committee’s recommendations contained in paragraphs 198, 199 and 204
within one year of the adoption of the present conclusions.
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209. The Committee recommends that the State party should submit its sixteenth and
seventeenth reports in a single report, due on 22 March 2008.

UZBEKISTAN

210. The Committee considered the third to fifth periodic reports of Uzbekistan, due
respectively from 1996 to 2004, submitted as one document (CERD/C/463/Add.2), at its 1743rd
and 1744th meetings (CERD/C/SR.1743 and 1744), held on 28 February and 1 March 2006. At
its 1754th meeting (CERD/C/SR.1754), held on 8 March 2006, it adopted the following
concluding observations.®

A. Introduction

211. The Committee welcomes the comprehensive report submitted in due time by the State
party, which was drafted in accordance with the guidelines for the preparation of reports, and
with contributions from some NGOs. The continuation of an open and constructive dialogue
with the State party is equally welcomed. More information should be provided, however, on
the practical implementation of the Convention.

B. Positive aspects

212. The Committee welcomes the wide range of information provided by the delegation on
many aspects, and especially takes note that following a reform of the institution, the
Parliament’s Ombudsman (with a mandate to receive individual complaints), reports to both
Chambers of Parliament and has gained in independence.

213.  The Committee notes with appreciation that the law guarantees the freedom of citizens to
choose their language of instruction, and that there are a number of primary and secondary
public schools where education takes place in minority languages.

214. The Committee takes note with satisfaction of the statement made by the delegation that
the issue of accession to the 1951 Convention relating to the Status of Refugees and its Optional
Protocol (1967) is currently under examination, and encourages the State party to accede to these
instruments without delay.

215. The Committee notes with interest the State party’s practice of establishing National
Plans of Action in response to treaty bodies’ recommendations, and the information provided by
the delegation that a similar Plan would be adopted in respect to the present concluding
observations.

216. The Committee welcomes the adoption of new legislation on NGOs which has resulted in
the registration of many new NGOs, including those which represent various ethnic groups.

217.  The Committee welcomes the information that human rights are included as a subject of
instruction in educational curricula.
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C. Concerns and recommendations

218. The Committee reiterates its concern about the absence of a definition of racial
discrimination in domestic law, even if the provisions of the Convention may be directly invoked
before national courts.

The Committee is of the view that the elaboration of specific legislation on racial
discrimination, including all elements provided in article 1 of the Convention, is an
indispensable tool for effectively combating racial discrimination.

219. The Committee is concerned that the last census of the population in the State party dates
back to 1989, which may affect the accuracy of the data used in the report.

The State party is recommended to provide detailed and updated disaggregated
data on the ethnic composition of its population in its next report.

220. The Committee is concerned about the lack of comprehensive information on the
acquisition, in practice, of permanent residence permits or citizenship in the State party.

The State party is invited to provide in its next periodic report information on the
number of persons that were granted Uzbek citizenship, and residence permits,
disaggregated by ethnic origin.

221. The Committee requests that the State party clarify the situation concerning the
independence of judges, particularly as regards litigation involving non-Uzbek ethnic groups, in
view of the information provided by the delegation that judges to higher courts are appointed by
the Higher Chamber of Parliament, and that ordinary judges are designated by the President, on
the recommendation of the High Qualification Commission.

The Committee recommends that the State party examine whether current practice
on judicial appointments fully ensures the independence and impartiality of the
judiciary.

222.  The Committee has noted the information provided by the State party that according to
the law, interpretation is systematically provided in court to members of minorities (free of
charge in criminal and civil cases). It regrets, however, that no information on the application of
this provision in practice was made available (art. 5, para. (a)).

The Committee invites the State party to provide information, including statistical
data, on the number of trials where interpretation was provided free of charge,
disaggregated by language.

223. The Committee is concerned about the absence of specific legislation on refugees, in
particular the lack of legal safeguards against forced removal of individuals to a country where
their life/health may be at risk (art. 5, para. (b)).

The Committee invites the State party to elaborate a legislative framework for the
protection of refugees in accordance with international standards, to pursue its
cooperation with UNHCR and to protect persons who have sought refuge in
Uzbekistan. The Committee also recommends the State party, in accordance with
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article 5 (b), to ensure that no person will be forcibly returned to a country where
there are substantial grounds for believing that his/her life or physical integrity may
be put at risk. In this regard, the State party is invited to establish a mechanism to
permit appeals against decisions to remove aliens, with a suspensive effect on
removals, pending examination of appeals.

224.  The Committee regrets that insufficient information was provided on the effective level
of participation of members of national and ethnic minorities in State institutions, and in
particular on the number of women of non-Uzbek ethic origin occupying positions of
responsibility within the State party’s administrative, political or private sector (art. 5, para. (c);
general recommendation 25).

The State party should provide further information on these issues, including
disaggregated statistical data by sex, ethnic origin, occupational sector, and
functions assumed.

225. The Committee notes with concern that the State party continues to require an “exit visa”
for individuals travelling abroad, which may result in limitations of their freedom of movement.
It is also concerned about the continuing existence of a compulsory residence registration system
(propiska) in the State party. While acknowledging that it is maintained for purposes of address
registration, retention of this system may affect de facto the enjoyment of a number of rights

and freedoms. Allegations of corruption in this regard are also of concern (art. 5, para. (d) (i)
and (i1)).

The State party is invited to abolish the requirement for an “exit visa” and to ensure
that the existing compulsory residence registration system does not limit the rights
and freedoms of the State party’s citizens. The State party is invited to present, in
its next periodic report, statistical data on the number of propiska applications
(disaggregated by region/ethnic origin of applicants) and their outcome.

226. Notwithstanding the delegation’s statement according to which no specific problems are
encountered by the Roma population, the Committee regrets the absence of information in the
State party’s report in this regard (art. 5; general recommendation 27).

The Committee recommends that the State party include detailed information in its
next report on the situation of Roma. It recalls its general recommendation 27 and
recommends that the State party adopt a strategy with a view to protecting them
against discrimination by State bodies, as well as by any person or organization.

227. The Committee notes with concern that, according to information received, some
minority languages have limited access to public media, in particular television broadcasts
(art. 5, para. (d) (viii)).

The Committee recommends that the State party ensure that sufficient time is devoted to
programmes in minority languages in the public media. The State party should take steps
to facilitate the publication of newspapers in minority languages. Particular efforts
should be made in this regard in relation to the use of Tajik, the language spoken by the
largest minority.
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228.  While appreciating the State party’s efforts to provide children belonging to ethnic
minorities with education in their native language, the Committee notes the reports according to
which in practice there is a lack of educational materials/textbooks in some languages (art. 5,

para. (e) (v)).

The Committee encourages the State party to undertake consultations with
concerned minority groups, and make every effort to address their concerns in this
regard. The State party should submit information on the measures taken, and
provide disaggregated data on the number of schools teaching in minority
languages, their geographical distribution, quality of education provided, and
difficulties encountered, if any. It should ensure that all public schools have equal
access to public funds for education, including educational materials and
infrastructure.

229. The Committee notes that there have been no court cases concerning racial
discrimination (art. 6; general recommendation 31).

The Committee invites the State party to verify whether the absence of complaints
about racial discrimination is not the result of victims’ lack of awareness of their
rights, or their lack of confidence in the police and the judicial authorities, or to the
authorities’ lack of attention or sensitivity to cases of racial discrimination. The
next periodic report should contain an analysis of the situation in this respect.

230. The Committee has noted with interest the information provided by the State party on the
work of the National Centre for Human Rights. No information was provided, however, to
confirm that the Centre complies with the Principles relating to the Status of National Institutions
for the Promotion and Protection of Human Rights (the Paris Principles), article 6.

The Committee encourages the State party to establish a national institution,
in accordance with the Principles relating to the Status of National Institutions
for the Promotion and Protection of Human Rights (the Paris Principles)
(General Assembly resolution 48/134).

231. The Committee notes that the State party has not made the optional declaration provided
for in article 14 of the Convention and reiterates its invitation to the State party to consider the
possibility of so doing.

232.  The Committee strongly recommends that the State party ratify the amendments to
article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting
of States Parties to the Convention and endorsed by the General Assembly in its

resolution 47/111. In this connection, the Committee refers to General Assembly

resolution 57/194, in which the Assembly strongly urged States parties to accelerate

their domestic ratification procedures with regard to the amendment and to notify the
Secretary-General expeditiously in writing of their agreement to the amendment. A similar
appeal was reiterated by the Assembly in resolution 58/160.

233. The Committee recommends that the State party take into account the relevant parts of
the Durban Declaration and Programme of Action when implementing the Convention in the
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domestic legal order, in particular in respect of articles 2 to 7 of the Convention, and that it
include in its next periodic report specific information on action plans or other measures they
have taken to implement the Durban Declaration and Programme of Action at the national level.

234.  The Committee encourages the State party to continue consulting with all relevant
representatives of the civil society in the elaboration of its next periodic report.

235.  The Committee recommends that the State party’s reports be made readily available to
the public from the time they are submitted and that the observations of the Committee on these
reports be similarly publicized, in Uzbek and in the main minority languages.

236. Pursuant to article 9, paragraph 1, of the Convention, and article 65 of the Committee’s
rules of procedure, as amended, the Committee requests the State party to inform it of its
implementation of the recommendations contained in paragraphs 215, 221, 222 and 224 above,
within one year of the adoption of the present conclusions.

237. The Committee recommends to the State party that it submit its sixth and seventh
periodic reports in a single document on 28 November 2008.

DENMARK

238. The Committee considered the sixteenth and seventeenth periodic reports of Denmark,
submitted as one document (CERD/C/496/Add.1), at its 1772nd and 1773rd meetings
(CERD/C/SR.1772 and 1773), held on 9 and 10 August 2006. At its 1785th meeting
(CERD/C/SR.1785), held on 18 August 2006, it adopted the following concluding observations.

A. Introduction

239. The Committee welcomes the timely submission of the report, and notes with
appreciation that it included responses to the concerns raised in the Committee’s previous
concluding observations. The Committee also expresses appreciation for the frank dialogue held
with the delegation and for the comprehensive and thorough answers given orally to the list of
issues and to the wide range of questions raised by members. It appreciates the opportunity thus
provided to pursue the constructive dialogue with the State party.

B. Positive aspects

240. The Committee welcomes the adoption, in November 2003, of a National Action Plan to
Promote Equal Treatment and Diversity and to Combat Racism, as a follow-up to the Durban
Declaration and Programme of Action.

241. The Committee welcomes the adoption, in May 2003, of the Act on Equal Ethnic
Treatment, prohibiting discrimination on the grounds of racial and ethnic origin as regards access
to social protection, access to and supply of goods and services, and including also a prohibition
of harassment on the grounds of race and ethnic origin.

242. The Committee notes with appreciation the activities undertaken by the Danish Institute
for Human Rights in the fight against racial discrimination, as well as its useful participation in
the dialogue with the State party.
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243.  The Committee notes with appreciation that section 81 of the Criminal Code, which
entered into force on 2 April 2004, introduced an aggravating circumstance for offences based on
another’s ethnic origin, faith, sexual orientation or the like.

244. The Committee welcomes the decision of the State party to establish two new reporting
systems on decisions in criminal cases where the crime has been committed on account of the
victim’s race, nationality, ethnic background, religious belief or sexual orientation on the one
hand, and concerning the implementation of the Danish Act of Prohibition against
Discrimination on the Basis of Race on the other hand.

245. The Committee notes with satisfaction that Roma children in Denmark are no longer
subject to classes established only on the basis of their ethnicity.

246. The Committee welcomes the awareness campaigns carried out in the State party, in
particular the campaign “Show Racism the Red Card”, which involves the participation of
professional football players in the fight against racial discrimination.

C. Concerns and recommendations

247. The Committee, while acknowledging the practice of national courts to directly apply the
provisions of the Convention, regrets the State party’s decision not to incorporate the Convention
in the domestic legal order, particularly in light of the fact that the State party has incorporated
other international instruments in domestic law (art. 2).

The Committee encourages the State party, in order to give full effect to the
provisions of the Convention, to reconsider its decision not to incorporate the
Convention in the domestic legal order.

248. The Committee, while taking note of the State party’s efforts to combat hate crimes, is
concerned about the increase in the number of racially motivated offences and in the number of
complaints of hate speech. The Committee is also concerned about hate speech by some
politicians in Denmark. While taking note of the statistical data provided on complaints and
prosecutions launched under section 266 (b) of the Criminal Code, the Committee notes the
refusal by the Public Prosecutor to initiate court proceedings in some cases, including the case of
the publication of some cartoons associating Islam with terrorism (arts. 4 (a) and 6).

The State party should increase its efforts to prevent racially motivated offences and
hate speech, and to ensure that relevant criminal law provisions are effectively
implemented. The Committee recalls that the exercise of the right to freedom of
expression carries special duties and responsibilities, in particular the obligation not
to disseminate racist ideas, and recommends that the State party take resolute
action to counter any tendency to target, stigmatize, stereotype or profile people on
the basis of race, colour, descent, and national or ethnic origin, especially by
politicians. Bearing in mind its general recommendation 31 (2005) on the
prevention of racial discrimination in the administration and functioning of the
criminal justice system, the Committee also requests the State party to remind
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public prosecutors and members of the prosecution service of the general
importance of prosecuting racist acts, including minor offences committed with
racist motives, since any racially motivated offence undermines social cohesion and
society as a whole.

249. The Committee regrets that the State party has not provided sufficient information on the
Roma population in Denmark, nor on the enjoyment of their rights under the Convention (arts. 2
and 5).

The Committee recommends that the State party provide relevant information in
this regard. It would like to be informed about the reasons why the Roma do not
enjoy the status of national minority under the Framework Convention for the
Protection of National Minorities, with all the rights this entails.

250. The Committee notes with concern that decisions by the Refugee Board on asylum
requests are final and may not be appealed before a court. It is also concerned about information
according to which asylum-seekers may live with their children in centres for several years, do
not have the right to engage in social, professional, educational and cultural activities outside
these centres except to a limited extent, and may be transferred many times from one centre to
another, thereby weakening established relationships (art. 5).

The Committee recommends that asylum-seekers be granted the right to appeal
against the Refugee Board’s decisions. It also recommends that the State party
review its policy in relation to centres for asylum-seekers so as to ensure that their
rights under the Convention are fully respected.

251. While noting that the State party is currently studying the matter, the Committee is
concerned that foreign women who are victims of domestic violence may not seek assistance or
ask for separation or divorce for fear of expulsion, although they may obtain a permit to stay for
two years in Denmark (art. 5 (b)).

The Committee, drawing the attention of the State party to its general
recommendation 25 (2000) on gender-related dimensions of racial discrimination,
recommends that the State party take into consideration the specific vulnerability of
foreign women victims of domestic violence, and take all appropriate steps to
remove deterrents to their seeking assistance or taking steps to seek separation or
divorce.

252. The Committee reiterates its concern regarding the restrictive conditions in Danish
legislation regarding family reunification. In particular, the conditions that both spouses must
have attained the age of 24 to be eligible for family reunification, and that their aggregate ties
with Denmark must be stronger than their ties with any other country unless the spouse living in
Denmark has been a Danish national or has been residing in Denmark for more than 28 years,
may lead to a situation where persons belonging to ethnic or national minority groups are
discriminated against in the enjoyment of their right to family life, marriage and choice of
spouse. The Committee also regrets that the right to family reunification is restricted to children
below the age of 15 (art. 5 (d) (iv)).
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The Committee recommends that the State party review its legislation to ensure that
the right to family life, marriage and choice of spouse is guaranteed to every person
without discrimination based on national or ethnic origin. It also recommends that
the right to family reunification be allowed to children below the age of 18. The
State party should ensure that the measures it adopts to prevent forced marriages
do not impact disproportionately on the rights of persons belonging to ethnic or
national minorities. It should also assess the extent to which the condition for
spousal reunification that the spouse residing in Denmark must provide a bank
guarantee and may not have received any public assistance for sustenance within
the last year before the reunification amounts to indirect discrimination against
minority groups who tend to suffer from socio-economic marginalization.

253. The Committee is concerned that unemployment among “immigrants” and “descendants”
from countries outside the European Union, North America and the Nordic countries continues
to be significantly higher than among persons of Danish descent, a phenomenon which is
acknowledged by the State party (art. 5 (e) (1)).

The Committee recommends that the State party assess the extent to which the
disproportionate level of unemployment among persons coming or originating from
countries outside the European Union, North America and the Nordic countries is
the result of discrimination they face in accessing jobs, and that it take measures to
combat this phenomenon.

254. The Committee, while welcoming the State party’s willingness to prevent processes
leading to “ghettoization”, regrets that it has not received sufficient information on the impact of
such policies on the right to freedom of residence of persons belonging to ethnic or national
minorities, as well as on the enjoyment in practice of their cultural rights (art. 5 (d) (i) and

(¢) (iii) and (vi)).

The Committee wishes to receive more detailed information on this issue, in
particular on measures adopted by the State party to strike an adequate balance
between the need to prevent “ghettoization” and the right to freedom of residence
and the cultural rights of persons belonging to ethnic or national minorities. The
Committee wishes to be informed about the extent to which concerned persons
participate in the decision-making affecting them.

255. The Committee is concerned that under Act No. 361 of June 2002, social benefits for
persons newly arrived in Denmark are reduced in order to entice them to seek employment, a
policy which has reportedly created social marginalization, poverty and greater dependence on
the social welfare system for those who have not become self-sufficient. The Committee, while
understanding that the new regulation applies to both citizens and non-citizens, notes with
concern that it is foreign nationals who are mainly affected by this policy (art. 5).

The Committee recommends that the State party review its policy in order to ensure
that foreigners newly arrived in Denmark are not pushed into poverty and social
marginalization.
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256. The Committee, while welcoming the municipalities’ obligation to offer mother-tongue
teaching to bilingual students coming or originating from the European Union and European
Economic Area countries, as well as from the Faroe Islands and Greenland, regrets that in 2002,
the municipalities’ obligation to do so for bilingual students from other countries was repealed
and that municipalities no longer receive financial support for that purpose (art. 5 (e) (v)

and (vi)).

The Committee recommends that the State party review its policy, taking into
consideration its obligation under the Convention not to discriminate against
persons on the basis of their national or ethnic origin or against any particular
nationality. The Committee recalls that differential treatment based on nationality
and national or ethnic origin constitutes discrimination if the criteria for such
differentiation, judged in the light of the objectives and purposes of the Convention,
are not applied pursuant to a legitimate aim, and are not proportional to the
achievement of this aim.

257. The Committee notes with concern that the Supreme Court decision

of 28 November 2003 relating to the case of the Thule Tribe of Greenland, did not
consider the Thule Tribe as a distinct indigenous people despite the tribe’s perception to
the contrary, on the ground that today they share the same conditions as the rest of the
Greenlandic people.

The Committee, drawing the attention of the State party to its general
recommendations 8 (1990) on identification with a particular racial or ethnic
group and 23 (1997) on indigenous peoples, recommends that the State party pay
particular attention to the way in which indigenous peoples identify themselves.

258. The Committee, while welcoming the power granted to the Complaints Committee for
Ethnic Equal Treatment to review individual complaints of discrimination on the grounds of
racial and ethnic origin, notes with concern that the Complaints Committee cannot recommend
that free legal aid be granted to alleged victims when an assessment before the courts is desirable
and the Committee cannot reach a conclusion that discrimination has occurred through its own
investigation of the case (art. 6).

The Committee recommends that the State party ensure that the Complaints
Committee has adequate powers to fulfil its task to combat racial discrimination, in
particular by granting it the power to recommend that free legal aid be granted to
the alleged victim when it sees fit.

259. The Committee, while welcoming the State party’s efforts to enhance the economic and
social participation of persons belonging to national or ethnic minorities, notes that integration
policies and programmes seem to discourage them from expressing and developing their culture.
It notes with concern that the school curriculum, at all levels of education, does not seem to
include sufficient information on their culture and that the cultural diversity of Denmark is
reportedly not sufficiently reflected in the fields of culture and information (arts. 5 and 7).

The State party should adopt immediate and effective measures to reflect the
cultural diversity of Denmark in the fields of education, culture and information.
The Committee also recommends that the State party ensure that its integration
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policies and programmes have neither the purpose nor the effect of restricting
cultural rights of persons belonging to national or ethnic minorities in a
disproportionate manner. The Committee further encourages the State party to
ensure the participation of these groups in the design and implementation of
integration policies and programmes, at both national and local levels.

260. The Committee recommends that the State party’s reports be made readily available to
the public at the time of their submission, and that the observations of the Committee with
respect to these reports be similarly publicized.

261. The State party should within one year provide information on the way it has followed up
on the Committee’s recommendations contained in paragraphs 248, 250 and 252 above, pursuant
to paragraph 1 of rule 65 of the Committee’s rules of procedure.

262. The Committee recommends that the State party submit its eighteenth periodic report
jointly with its nineteenth periodic report in a single report by 8 January 2009, and that it address
all points raised in the present concluding observations.

ESTONIA

263. The Committee considered the sixth and seventh periodic reports of Estonia, due in 2002
and 2004, respectively, and submitted in one document (CERD/C/465/Add.1), at its 1761st

and 1762nd meetings (CERD/C/SR.1761 and 1762), held on 31 July and 2 August 2006. At

its 1778th and 1779th meetings (CERD/C/SR.1778 and 1779), held on 14 and 15 August 2006, it
adopted the following concluding observations.

A. Introduction

264. The Committee welcomes the report and the continuation of an open and constructive
dialogue with the State party. It also welcomes the fact that the report addresses some of the
concerns and recommendations set forth by the Committee in its previous concluding
observations, and it appreciates the efforts made by the delegation to respond to the numerous
questions raised by Committee members.

265. The Committee notes with appreciation the involvement of civil society organizations in
the preparation of the report, and references made in the report to the comments of such
organizations.

B. Positive aspects

266. The Committee notes the decisions of the Supreme Court on the principles of equality
and protection of family life, which declared unconstitutional several decisions that had refused
the granting of residence permits on the sole basis of immigration quotas.

267. The Committee commends the State party for its continuing efforts to encourage social
integration of non-citizens in Estonia, including the planned adoption of a new State Integration
Programme for the years 2008-2013 following the expiry of the current programme in 2007.

268. The Committee welcomes the fact that non-citizens in Estonia have the right to
participate in local elections.
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269. The Committee also welcomes the efforts made by the State party to combat trafficking
in persons, including the adoption, in January 2006, of the National Action Plan against
Trafficking in Human Beings.

270. The Committee welcomes the efforts made by the State party to combat hate speech on
the Internet.

C. Concerns and recommendations

271.  While acknowledging the existing possibilities for non-citizens to participate in the
activities of cultural and educational institutions and religious congregations of national
minorities, the Committee notes that the current official definition of national minority, provided
under the Law on Cultural Autonomy of National Minorities of 1993, excludes non-citizens,
which category includes stateless persons with long-term residence in Estonia. The Committee
is concerned that such a situation might lead to the alienation of that group from the Estonian
State and society (art. 1).

The Committee recommends that the definition of minority under the Law on
Cultural Autonomy of National Minorities of 1993 be amended to include
non-citizens, in particular, stateless persons with long-term residence in Estonia.
The Committee also requests further clarification of the distinction made by the
State party between “ethnic” minorities or groups, and “national” minorities.

272.  While acknowledging the amendment of 1 January 2004 to the Chancellor of Justice Act
which grants competence to the Chancellor of Justice for the resolution of disputes related to
racial discrimination in the private sphere, the Committee notes with regret that the procedure
before the Chancellor remains a limited instrument in terms of protection of the rights set out in
the Convention, and notes the absence in the State party of a national human rights institution
established in accordance with the Principles relating to the status of national institutions for the
promotion and protection of human rights (the Paris Principles) (art. 2 (1)).

The Committee recommends to the State party that it consider establishing a
national human rights institution in accordance with the Paris Principles
(General Assembly resolution 48/134, annex).

273.  While acknowledging the amendments to the Penal Code of July 2004, which establish
different degrees of penalties for acts of racial discrimination, and the fact that the State party has
expressed its intention to transpose European Union Directive 2000/43/EC against racial
discrimination into the domestic legal order, the Committee remains concerned about the
absence of comprehensive anti-discrimination legislation, in particular legislation and
regulations in the civil and administrative fields (art. 2 (1) (d)).

The Committee recommends that the State party enact comprehensive
anti-discrimination legislation in accordance with the provisions of the
Convention, in particular in the fields of housing, health care, social security
(including pensions), education and access to public services, and that it transpose
European Union Directive 2000/43/EC into its domestic legal order.
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274. The Committee is concerned that some television programmes may portray
discriminatory images of the Roma community and that insufficient measures have been taken
by the State party to address this situation (arts. 4 (a) and 7).

The Committee recommends that the State party encourage the media to play an
active role in combating prejudices and negative stereotypes which lead to racial
discrimination and that it adopt all necessary measures to combat racism in the
media, including through investigations and sanctions under article 151 of the
Criminal Code for all those who incite racial hatred.

275. The Committee is concerned that persons belonging to Russian-speaking minorities are
disproportionately represented in the population of convicted prisoners and that, despite
recommendations by competent bodies, no specific study to identify the reasons for this
phenomenon has yet been carried out (art. 5 (b)).

The Committee recommends that the State party conduct a study to fully examine
the reasons for the disproportionate representation of members of Russian-speaking
minorities in the population of convicted prisoners, in order to identify adequate
solutions to address this situation. The Committee requests the State party to
include results of this study in its next periodic report.

276. The Committee reiterates its previous concern that article 48 of the Constitution
recognizes the right of membership of political parties only for Estonian citizens (art. 5 (c)).

Taking into account the high number of long-term residents in Estonia who are
stateless, the Committee recommends that the State party give due consideration to
the possibility of allowing non-citizens to participate in political parties.

277. While acknowledging the State party’s political will to preserve its cultural heritage, as
well as the positive steps taken by the State party to ensure broader access to the naturalization
procedure, in particular through subsidized language courses, the Committee reiterates its
concerns about the strict language requirements set forth in the Citizenship Act for the
acquisition of Estonian citizenship. The Committee further notes with regret that the State party
has not yet implemented the recommendation, made in its previous concluding observations, to
become a party to the Convention on the Reduction of Statelessness and the Convention relating
to the Status of Stateless Persons (art. 5 (d) (ii1)).

Given the considerable number of persons who remain stateless in Estonia, the
Committee recommends that the State party make further efforts to enhance and
facilitate access to the naturalization process. In particular, the Committee
recommends that the State party consider providing to all citizenship applicants
high-quality and free-of-charge language courses, and strengthen awareness-raising
of the naturalization procedure and its benefits. The Committee reiterates its
invitation to the State party to ratify the Convention on the Reduction of
Statelessness and the Convention relating to the Status of Stateless Persons.

278.  While the Committee recognizes the efforts made by the State party in the field of
employment, including the action plans for 2004-2007 under the State integration programmes,
it remains concerned at the high rate of unemployment among members of minorities, in
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particular Russian-speaking minorities. The Committee reiterates its previous concern that the
scope of the requirement of Estonian language proficiency, including in the private sector, may
have a discriminatory effect on the availability of employment to members of this community

art. 5 (¢) (i)).

279.

The Committee recommends that legislation prohibiting discrimination in
employment and all discriminatory practices in the labour market be fully
implemented in practice and that further measures be taken to reduce
unemployment among members of the minority communities, inter alia by focusing
on professional training and providing high-quality and subsidized language
training, in particular to members of Russian-speaking minorities.

While acknowledging the State party’s efforts to implement programmes and projects in

the field of health, in particular for the prevention and treatment of HIV/AIDS, the Committee is
concerned at the high rate of HIV/AIDS among persons belonging to minorities (art. 5 (e) (iv)).

280.

The Committee recommends that the State party continue to implement
programmes and projects in the field of health, with particular attention to
minorities, bearing in mind their disadvantaged situation; to this end, the
Committee encourages the State party to take further measures to combat
HIV/AIDS.

While acknowledging the existing programme to increase educational opportunities for

children belonging to the Roma minority, the Committee is concerned about the limited
proportion of Roma children who attend school (art. 5 (e) (v)).

281.

The Committee draws the attention of the State party to its general
recommendation 27 on discrimination against Roma and recommends that the State
party strengthen its efforts to address the low level of school attendance among
children belonging to the Roma community by, inter alia, recruiting additional
school personnel from among the members of the Roma community and promoting
intercultural education.

The Committee is concerned that very few acts of racial discrimination have been

prosecuted and punished in the State party (art. 6).

282.

The Committee reminds the State party that the mere absence of complaints and
legal action by victims of racial discrimination may be mainly an indication of the
absence of relevant specific legislation, or of a lack of awareness of the availability of
legal remedies, or of insufficient will on the part of the authorities to prosecute. The
Committee requests the State party to ensure that appropriate provisions are
available in national legislation, and to inform the public about all legal remedies in
the field of racial discrimination.

While noting that there are a large number of minorities in Estonia, in particular Russian

speakers, the Committee is concerned that only 4.8 per cent of Estonian television has bilingual
programming.
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The Committee recommends that the State party elaborate and implement an
equitable and balanced language policy in the mass media to prevent and eradicate
racial discrimination in this field.

283. The Committee reiterates its recommendation that the State party should take into
account the relevant provisions of the Durban Declaration and Programme of Action when
implementing the Convention in its domestic legal order, particularly as regards articles 2-7 of
the Convention. The Committee also urges that the State party include in its next periodic report
information on action plans and other measures taken to implement the Durban Declaration and
Programme of Action at the national level.

284. The Committee is encouraged to learn that despite a technical delay, the State party still
intends to make the optional declaration provided for in article 14 of the Convention, and
reiterates the recommendation that it consider doing so.

285. The Committee strongly encourages the State party to ratify the amendments to article §,
paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of
States parties to the Convention and endorsed by the General Assembly in its resolution 47/111.
In this regard, the Committee refers to General Assembly resolution 59/176 of

20 December 2004, in which the Assembly strongly urged States parties to accelerate their
domestic ratification procedures with regard to the amendment, and to notify the
Secretary-General expeditiously in writing of their agreement to the amendment.

286. The Committee encourages the State party to ratify the International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families.

287. The Committee notes that the State party has not ratified Protocol No. 12 to the
Convention for the Protection of Human Rights and Fundamental Freedoms, and recommends
that it consider doing so.

288. The Committee recommends that the State party’s reports be made readily available to
the public at the time of their submission, in the main languages spoken in the State party,
including minority languages, and that the observations of the Committee with respect to these
reports be similarly publicized.

289.  The State party should within one year provide information on the way it has followed up
on the Committee’s recommendations contained in paragraphs 273, 277 and 278 above, pursuant
to paragraph 1 of rule 65 of the Committee’s rules of procedure.

290. The Committee recommends that the State party submit its eighth periodic report jointly
with its ninth periodic report, in a single report, by 20 November 2008, and that it address all
points raised in the present concluding observations.

MONGOLIA

291. The Committee considered the sixteenth to eighteenth periodic reports of Mongolia,
submitted in one document (CERD/C/476/Add.6), at its 1770th and 1771st meetings
(CERD/C/SR.1770 and 1771), held on 8 and 9 August 2006. At its 1783rd meeting
(CERD/C/SR.1783), held on 17 August 2006, it adopted the following concluding observations.
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A. Introduction

292.  The Committee welcomes the report submitted by the State party and the additional oral
information provided by the delegation during the consideration of the report, in particular, the
detailed response to the list of issues. The Committee is encouraged by the attendance of a
high-ranking delegation and expresses appreciation for the opportunity to renew its dialogue
with the State party.

293. The Committee notes the efforts made by the State party to comply with the reporting
guidelines of the Committee. It regrets, however, the general brevity of the report and the lack
of sufficient information on the practical application of the Convention.

B. Positive aspects

294. The Committee welcomes the entry into force, in 1999, of the Labour Law, including
provisions which prohibit discrimination in labour relations on the basis of nationality, race, sex,
social origin or status, wealth, religion or ideology.

295. The Committee welcomes the ratification by the State party of the Optional Protocols to
the Convention on the Rights of the Child on the involvement of children in armed conflicts and
on the sale of children, child prostitution and child pornography, in 2000; the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, in 2002; and the
Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against
Women, in 2002.

296. The Committee notes with satisfaction the establishment, in 2001, of the National
Commission for Human Rights of Mongolia, in accordance with the Principles relating to the
status of national institutions for the promotion and protection of human rights (the Paris
Principles, General Assembly resolution 48/134, annex).

297. The Committee commends the enactment, in 2001, of the Law on Advertisement, which
contains a provision prohibiting advertisements in the media unfavourably comparing religions,
professions, sexes, ages, social status, languages and ethnic groups, or promoting racial
discrimination and discord.

298. The Committee notes with satisfaction that, in 2002, the Parliament passed the new
amended Criminal Code which provides for three types of offences of racial discrimination and
acts of genocide.

299. The Committee welcomes the enactment, in 2002, of the new Civil Code which stipulates
that non-citizens have the same rights as citizens in civil legal matters.

300. The Committee welcomes the adoption, in 2003, of the National Human Rights Action
Plan.

301. The Committee notes with satisfaction the adoption, in 2005, of the Tuva Language
Study Programme aimed at supporting the Tsaatan minority in their efforts to preserve their
cultural heritage, following the publication of a study on the “State of Rights and Freedoms of
the Tsaatan” by the National Human Rights Commission of Mongolia.
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C. Concerns and recommendations

302. While noting the explanation of the State party that it has not adopted legislation defining
racial discrimination because the Convention is self-executing in Mongolia’s domestic legal
order, the Committee remains concerned that no clear definition of racial discrimination exists in
the legislation of the State party (art. 1).

The Committee recommends to the State party that it adopt a definition of racial
discrimination that includes all the elements contained in article 1 of the
Convention.

303. While acknowledging the State party’s security concerns, the Committee remains
concerned that articles 24 and 25 of the Legal Status of Foreign Citizens (1993) prescribe
numerical thresholds for the entry and residence of non-citizens according to nationality
(arts. 2 and 5).

In light of its general recommendation 30 on non-citizens, the Committee
recommends that the State party consider the possibility of amending the relevant
provisions of the Law on the Legal Status of Foreign Citizens (1993) so as to ensure
that its immigration policy does not have the effect of discriminating on the basis of
nationality.

304. While the Committee acknowledges the recent progress made by the State party in the
adoption of new legislation, the Committee remains concerned about the absence of legislation
and regulations on racial discrimination in the civil and administrative fields (art. 2 (1) (d)).

The Committee reiterates its previous recommendation that the State party should
give serious consideration to enacting comprehensive legislation to prevent and
prohibit racial discrimination, including the provision of effective remedies against
racial discrimination in civil and administrative proceedings.

305. While noting the statistical information provided by the State party on the representation
of the different ethnic communities in Parliament, national and local government, the judiciary
and the police, the Committee remains concerned about the low levels of representation of
minority groups in the police force (arts. 2 (2), 5 (c¢) and 7).

The Committee recommends that the State party consider adopting measures to
ensure that ethnic minorities are duly represented in State institutions and the
public administration, including special measures aimed at achieving adequate
representation of all ethnic groups in the police force. Furthermore, in line with the
Committee’s general recommendation 13, the Committee urges the State party to
provide specific training to law enforcement officers to ensure that, in the
performance of their duties, they respect and protect the human rights of all
persons without distinction as to race, colour, descent, or national or ethnic origin.

306. The Committee notes the absence of provisions in domestic law declaring illegal and
prohibiting organizations which promote and incite racial discrimination (art. 4 (b)).
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307.

The Committee draws the attention of the State party to its general
recommendation 15 on organized violence based on ethnic origin and invites the
State party to adopt legislation to fully implement the provisions of article 4 (b) of
the Convention.

Following the State party’s statement that the rights of non-citizens are granted on the

basis of reciprocity, the Committee is concerned that the rights and freedoms guaranteed under
article 5 of the Convention may not be fully available to non-citizens in Mongolia to the extent
recognized under international law (art. 5).

308.

In light of general recommendation 30 on non-citizens, the Committee urges the
State party to take all necessary measures to prohibit and eliminate racial
discrimination in the enjoyment of civil, political, economic, social and cultural
rights and to guarantee equality between citizens and non-citizens in the enjoyment
of these rights to the extent recognized under international law. The Committee
wishes to receive information in this regard in the next periodic report.

While noting that the State party has been cooperating with the Office of the

United Nations High Commissioner for Refugees (UNHCR), the Committee is concerned that
the State party has yet to enact legislation on asylum matters and to introduce an
asylum-determination procedure. It also regrets the lack of information provided by the State
party on refugees and asylum-seekers residing in Mongolia, including information on
unaccompanied asylum-seeking minors, given that under article 19 of the Law on the Legal
Status of Foreign Citizens (1993), children without accompanying guardians are automatically
denied entry into Mongolia upon arrival (art. 5).

309.

The Committee requests the State party to provide in the next periodic report
updated information relating to the treatment of refugees and asylum-seekers,
including information on rules and procedures governing the treatment of
unaccompanied asylum-seeking minors. The Committee recommends that the State
party take effective measures to guarantee the rights of asylum-seekers to
information, interpretation, legal assistance and judicial remedies, and invites the
State party to consider ratifying the 1951 Convention relating to the Status of
Refugees and its 1967 Protocol.

The Committee, while commending the serious efforts of the State party to reduce

poverty, including the enactment, in 2003, of the Law on Management and Finance of the
Regions Development, remains concerned about the significant disparities in the enjoyment of
economic, social and cultural rights that persist in the State party, particularly affecting ethnic
groups in rural and remote areas (art. 5 (e)).

The Committee recalls that the low level of economic, social and cultural
development of certain ethnic groups as compared with the rest of the population
might be an indication of de facto discrimination, even if it is not the direct result of
a deliberate effort by the Government to prevent part of its population from
enjoying its rights. It therefore recommends to the State party that it conduct
studies with a view to assessing and evaluating the level of enjoyment of economic,
social and cultural rights by different ethnic groups in the State party.
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310. While taking note of the explanations provided by the State party that in practice,
non-citizens are not prohibited from changing employment provided that they inform the
relevant agency, the Committee is concerned about article 11.3 of the Law on the Legal Status of
Foreign Citizens (1993) which prohibits non-citizens from entering into a new labour contract
prior to the expiry of the contract with which he/she entered Mongolia. Furthermore, the
Committee seeks clarification of the law and practice permitting employment of non-citizens in
the public service in light of its general comment 30 on non-citizens (art. 5 (e) (1)).

The Committee recommends that the State party amend the relevant articles of the
Law on the Legal Status of Foreign Citizens (1993) to ensure that non-citizens are
able to freely exercise their right to seek alternative employment except where the
authorization of residence is expressly dependent upon the specific remunerated
activity for which they were admitted. The Committee also encourages the State
party to ratify the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families.

311. The Committee is concerned about the lack of practical measures to support minority
languages and to facilitate access to education by children belonging to ethnic minority groups.
Furthermore, the Committee, while appreciating the State party’s efforts to provide Kazakh
children with education in their native language, is also concerned about the lack of measures to
ensure that children whose mother tongue is a minority language, including Kazakh children, are
provided with adequate opportunities to learn Mongolian as a second language (art. 5 (e) (v)

and (vi)).

The Committee recommends to the State party that it facilitate the participation of
ethnic minorities in the elaboration of cultural and educational policies that will
enable persons belonging to minorities to learn or to have instruction in their
mother tongue, as well as in the official language. The Committee requests that the
State party include in its next periodic report detailed information on this issue, and
provide the text of the Official Language Law and the Law on Culture.

312. The Committee notes the statement by the State party that there have been no reports of
racial discrimination in Mongolia (art. 6).

The Committee reminds the State party that the mere absence of complaints and
legal action by victims of racial discrimination may be mainly an indication of the
absence of relevant specific legislation, or of a lack of awareness of the availability of
legal remedies, or of insufficient will on the part of the authorities to prosecute. The
Committee requests the State party to ensure that appropriate provisions are
available in national legislation, and to inform the public about all legal remedies in
the field of racial discrimination. The Committee requests that the State party
include in its next periodic report available information on complaints lodged,
including those submitted to the National Human Rights Commission, and
prosecutions launched, as well as penalties imposed, in cases of offences which relate
to racial discrimination.

313. The Committee recommends that the State party ratify the amendment to article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of States
parties to the Convention and endorsed by the General Assembly in its resolution 47/111. In this
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connection, the Committee cites General Assembly resolution 57/194 of 18 December 2002, in
which the Assembly strongly urged States parties to accelerate their domestic ratification
procedures with regard to the amendment and to notify the Secretary-General expeditiously in
writing of their agreement to the amendment. A similar appeal was made by the Assembly in its
resolution 58/160 of 22 December 2003.

314. The Committee notes that the State party has not made the optional declaration provided
for in article 14 of the Convention and urges it to consider doing so.

315. The Committee recommends that the State party take into account the relevant parts of
the Durban Declaration and Programme of Action when implementing the Convention in the
domestic legal order, in particular in respect of articles 2-7 of the Convention, and that it include
in its next periodic report information on further action plans or other measures taken to
implement the Durban Declaration and Programme of Action at the national level.

316. The Committee recommends that the State party consult and consider expanding its
dialogue with a wide range of organizations of civil society working in the area of combating
racial discrimination in connection with the preparation of the next periodic report.

317. The Committee recommends that the State party’s reports be made available to the public
from the time they are submitted and that the observations and recommendation of the
Committee on these reports be similarly publicized.

318. The State party should within one year provide information on the way it has followed up
on the Committee’s recommendations contained in paragraphs 309 and 310 above, pursuant to
paragraph 1 of rule 65 of the rules of procedure.

319. The Committee recommends that the State party submit its nineteenth periodic
report jointly with its twentieth and twenty-first periodic reports in a single report
by 5 September 2010, and that it address all points raised in the present concluding observations.

NORWAY

320. The Committee considered the seventeenth and eighteenth periodic reports of Norway,
submitted in one document (CERD/C/497/Add.1), at its 1774th and 1775th meetings
(CERD/C/SR.1774 and CERD/C/SR.1775), held on 10 and 11 August 2006. At its

1784th meeting (CERD/C/SR.1784), held on 17 August 2006, it adopted the following
concluding observations.

A. Introduction

321. The Committee welcomes the report submitted by the State party, which is in conformity
with the reporting guidelines, and expresses its appreciation for the detailed responses provided
to the questions asked during the consideration of the report and for the open, frank and
constructive dialogue with the delegation.

322. The Committee notes with appreciation the close collaboration with civil society in the
elaboration of the report and that the Norwegian Centre for Human Rights and the Equality and
Anti-Discrimination Ombud took the floor during the dialogue with the Committee.
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B. Positive aspects

323. The Committee welcomes the fact that in April 2006 the State party established a
national human rights institution in accordance with the Paris Principles, that is, the Norwegian
Centre for Human Rights.

324. The Committee notes with satisfaction the adoption of the Act on the Equality and
Anti-Discrimination Ombud and the Equality and Anti-Discrimination Tribunal which entered
into force in January 2006.

325. The Committee welcomes the adoption of the Finnmark Act in 2005 which sets out
procedures to enhance the Saami people’s right to participate in the decision-making processes
regarding management of land and natural resources in the areas they occupy.

326. The Committee acknowledges the entry into force in 2006 of the amendments to
section 135 (a) of the Penal Code, which aim to strengthen protection against expressions of
racial hatred, and the new article 100 of the Norwegian Constitution.

327. The Committee welcomes the establishment of the Romani People’s Fund in 2004, the
objective of which is to compensate Romani victims for the negative effects of previous
assimilation policies. The Committee also welcomes the delegation’s assurance that the
establishment of the fund signifies a pledge on the part of the Government of Norway not to
repeat past policies of assimilation in respect of the Romani people.

328. The Committee welcomes the establishment of the Norwegian Centre for Minority
Health Research in 2003, the mandate of which is to promote the best possible health services for
groups of refugee and immigrant backgrounds.

329. The Committee also welcomes the setting up of the Directorate of Integration and
Diversity in 2006 which aims at promoting diversity and improving the living conditions of
immigrants through employment, integration and participation.

330. The Committee welcomes the establishment of the bilingual (Saami and Norwegian)
Inner Finnmark District Court on 1 January 2004.

331. The Committee notes with appreciation that Norway has complied with the requirements
of the Convention by submitting its reports regularly.

C. Concerns and recommendations

332. The Committee reiterates its concern regarding the lack of statistical data in the report of
the State party on the ethnic composition of its population.

The Committee recommends that, in accordance with paragraph 8 of the reporting
guidelines, the State party provide information on the use of mother tongues as
indicative of ethnic differences, together with information derived from targeted
social surveys performed on a voluntary basis, with full respect for the privacy and
anonymity of the individuals concerned, and recalls its general recommendation 8
concerning the self-identification of members of racial and ethnic groups.
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333.  While observing that the Convention has been incorporated into domestic legislation
through the Anti-Discrimination Act in June 2005, the Committee notes that it has not been
incorporated through the Human Rights Act of 1999, as requested in its previous concluding
observations; this would have ensured that the Convention would prevail over inconsistent
domestic legislation.

The Committee invites the State party to consider incorporating the Convention at a
higher level in its domestic legal order so as to ensure the primacy of the Convention
over domestic legislation in case of conflict.

334. While noting that the State party has explained its difficulty in addressing the notion of
“race” in the Convention, the Committee is concerned that the Anti-Discrimination Act does not
specifically cover discrimination on the ground of race (arts. 1 and 2).

The Committee recommends that, within the anti-discrimination legislative
framework, the State party ensure that discrimination on the ground of race is
adequately covered in existing legislation and falls within the mandate of the
Equality and Anti-Discrimination Ombud.

335. While taking note of the State party’s observation that a formal ban might have the
unwanted side-effect of providing legitimacy to racist organizations, the Committee reiterates its
concern regarding the absence of any explicit penal provision in national legislation which
criminalizes and punishes racist organizations (art. 4 (b)).

The Committee recalls its general recommendation 15 on article 4, according to
which all provisions of article 4 of the Convention are of a mandatory character,
including declaring illegal and prohibiting all organizations promoting and inciting
racial discrimination, and reiterates its recommendation that the State party adopt
the necessary legislation in order to ensure full compliance with article 4 (b) of the
Convention.

336. The Committee is concerned that the Finnmark Act does not address the special situation
of the East Saami people (arts. 5 and 2 (2)).

The Committee recommends that the State party take further steps, in accordance
with article 2 (2) of the Convention and its general recommendation 23 on the rights
of indigenous peoples, to adopt special and concrete measures to ensure the
adequate development and protection of certain highly vulnerable indigenous
groups, namely, the East Saami people, for the purpose of guaranteeing the full and
equal enjoyment of their human rights and fundamental freedoms, in particular to
recognize and respect their distinct culture, history, language and way of life as an
enrichment of the State’s cultural identity and to promote their preservation. It
also requests the State party to provide further information on the Finnmark
Commission and on the draft Nordic Saami Convention in its next periodic report.

337. The Committee is concerned that under the Immigration Act, a non-citizen may be
remanded in custody on suspicion of having provided a false identity. It is also concerned that
there is no maximum time limit for the period of custody, and at reports that some non-citizens
have been in custody on remand for more than one year (art. 5 (a)).
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338.

The Committee draws the attention of the State party to its general
recommendation 31 on the prevention of racial discrimination in the administration
and functioning of the criminal justice system and general recommendation 30 on
discrimination against non-citizens, and recommends that the State party ensure
that detention is imposed only on objective grounds stipulated in law, such as the
risk of flight, the risk that the person might destroy evidence or influence witnesses,
or the risk of a serious disturbance of public order. It also recommends that the
persons detained enjoy all the rights to which they are entitled under the relevant
international norms.

While noting the importance of adequate command of the State language as a vehicle of

social integration, the Committee is concerned about the strictness of the language requirements
for acquiring Norwegian citizenship in the new Nationality Act (art. 5 (d) (iii)).

339.

In light of general recommendation 30, the Committee recommends that the State
party ensure that particular groups of non-citizens are not discriminated against
with regard to access to citizenship, and that it pay due attention to possible barriers
to naturalization that may exist for long-term or permanent residents.

While the Committee recognizes the efforts made by the State party in the field of

employment, including the Action Plan on the Integration and Inclusion of the Immigrant
Population, it remains concerned at the high rate of unemployment among immigrants

art. 5 (¢) (i)).

340.

While recognizing the complexity involved in integrating the immigrant population,
the Committee recommends, in light of its general recommendation 30, that the
State party take more effective measures to eliminate discrimination against
non-citizens in relation to working conditions and work requirements, including
employment rules and practices with discriminatory purposes or effects. The
Committee also recommends that legislation prohibiting discrimination in
employment and all discriminatory practices in the labour market be fully
implemented in practice and that further measures be taken to reduce
unemployment among immigrants present in the State party.

The Committee is concerned that many municipalities do not provide sufficient

protection from disease in health services for asylum-seekers, refugees and persons reunified
with their families (art. 5 (e) (iv)).

341.

In light of its general recommendation 30, the Committee recommends that the
State party take all necessary measures to ensure the right of non-citizens to an
adequate standard of physical and mental health by, inter alia, improving their
access to preventive, curative and palliative health services.

The Committee is concerned regarding the high dropout rate of immigrant children in

upper secondary education (art. 5 (e) (v)).
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The Committee urges the State party to take measures to strengthen participation
of children of immigrant backgrounds in upper secondary education. In light of its
general recommendation 30, the Committee recommends that the State party
ensure that public educational institutions are open to non-citizens and children of
undocumented migrants residing in the territory of the State party. It also
recommends that it ensure the effective application of the Plan of Action against
dropout in upper secondary education 2004-2006.

342. The Committee recommends that the State party continue to take into account the
relevant parts of the Durban Declaration and Programme of Action when implementing the
Convention in the domestic legal order, in particular in respect of articles 2-7 of the Convention,
and that it include in its next periodic report information on further action plans or other
measures taken to implement the Durban Declaration and Programme of Action at the national
level.

343. The Committee recommends to the State party that it ratify the International Convention
on the Protection of the Rights of All Migrants Workers and Members of Their Families.

344. The Committee encourages the State party to continue providing awareness-raising
training programmes for members of the judiciary, law enforcement officers, teachers, social
workers and other public officials on the provisions of the Convention.

345. The Committee recommends that the State party continue consulting and expanding its
dialogue with organizations of civil society working in the area of combating racial
discrimination in connection with the preparation of the next periodic report.

346. The Committee recommends that the State party’s reports be made available to the public
from the time they are submitted and that the observations and recommendation of the
Committee on these reports be similarly publicized.

347. The State party should within one year provide information on the way it has followed up
on the Committee’s recommendations contained in paragraphs 336, 338 and 340 above pursuant
to paragraph 1 of rule 65 of the Committee’s rules of procedure.

348. The Committee recommends that the State party submit its nineteenth periodic report
jointly with its twentieth periodic report in a single report by 5 September 2009, and that it
address all points raised in the present concluding observations.

OMAN

349. The Committee considered the initial periodic report of Oman, due in 2004
(CERD/C/OMN/1), at its 1768th and 1769th meetings (CERD/C/SR.1768 and 1769), held

on 7 and 8 August 2006. At its 1781st and 1782nd meetings (CERD/C/SR.1781 and 1782), held
on 16 and 17 August 2006, it adopted the following concluding observations.

A. Introduction

350. The Committee welcomes the initial periodic report submitted by Oman and the
opportunity thus offered to initiate a constructive dialogue with the State party.
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351. The Committee appreciates the attendance of a high-level delegation and the efforts it
made to respond to the questions posed by Committee members. The Committee also notes with
appreciation the delegation’s assurances relating to the willingness of the State party to pursue
the dialogue with the Committee.

352. The Committee notes, however, that the report does not fully comply with the reporting
guidelines. While the report provides general information on the laws and regulations and the
court system, only limited information was provided on the socio-economic situation of the
various ethnic groups living in the territory of the State party and on the practical implementation
of the Convention.

B. Positive aspects

353. The Committee notes with satisfaction the efforts made by the State party to submit its
initial periodic report in time.

354. The Committee welcomes the recent accession of Oman to the Convention on the
Elimination of All Forms of Discrimination against Women.

355. The Committee welcomes steps taken by the State party to guarantee that Omani women
exercise all human rights and fundamental freedoms on a basis of equality with men.

356. The Committee notes with satisfaction that the Omani Labour Code affirms the equality
of all workers, without any discrimination based on nationality, gender, religion or any other
distinction.

357. The Committee welcomes information included in the report concerning the inclusion in
school curricula of courses designed to combat racial discrimination and to promote human
rights, understanding and tolerance among individuals and groups of different ethnic origins or
religious beliefs.

358. The Committee also welcomes the statement made by the delegation that Oman is
currently considering acceding to the 1951 Convention relating to the Status of Refugees and to
the International Covenant on Economic, Social and Cultural Rights.

C. Concerns and recommendations

359. The Committee takes note of the discrepancy between the State party’s assertion that
Omani society is ethnically homogeneous, and information that the population includes various
ethnic groups, including Balochi, Swahili-speaking Omanis born in Zanzibar and other regions
of East Africa, Liwatiyah and Jibalis, as well as a large number of migrant workers from the
Indian subcontinent, the Philippines and other Asian countries.

The Committee draws the attention of the State party to its general
recommendation 24 (1999) on article 1 of the Convention, as well as to paragraph 8
of its reporting guidelines, and recommends that disaggregated statistical data on
the ethnic composition of its population be provided.
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360. The Committee notes that article 17 of the Basic Law of the State, on equality and
non-discrimination, does not include “race”, “descent” and “national or ethnic origin” among the
prohibited grounds of discrimination (art. 1).

The Committee recommends that the State party review the definition of
discrimination set out in article 17 of the Basic Law of the State with a view to
extending the list of prohibited grounds of discrimination in accordance with
article 1, paragraph 1, of the Convention.

361. The Committee regrets that the report does not include sufficient information on the
measures enacted at the national level to implement the obligations set out in article 2,
paragraph 1, of the Convention (art. 2 (1)).

The Committee recommends that the State party include in its next periodic report
detailed information on the legislative, judicial, administrative or other measures
adopted to give effect to the provisions of article 2, paragraph 1, of the Convention.

362. The Committee is concerned that the scope of article 130 bis of the Omani Criminal
Code - which “incriminates any call for racial discrimination in the context of promoting
religious or sectarian conflicts” - does not ensure effective punishment of acts of discrimination
pursuant to article 4 (a) of the Convention (art. 4 (a)).

The Committee recommends that the State party adopt comprehensive legislation to
prevent, prohibit and punish racial discrimination pursuant to article 4 (a) of the
Convention.

363. The Committee takes note with concern that in its report, the State party maintains that it
has no need to take any measure pursuant to article 4 (b) of the Convention to ban the formation
of organizations that promote and incite racial discrimination, on the ground that such
organizations do not exist on its territory (art. 4 (b)).

Bearing in mind its general recommendation 15 (1993) on organized violence based
on ethnic origin and general recommendation 7 (1985) relating to the legislation to
eradicate racial discrimination, the Committee recommends that the State party
take the necessary steps to satisfy the requirements of article 4 (b) of the
Convention.

364. The Committee is concerned that article 17 of the Basic Law of the State provides that
only “citizens” are equal before the law and entitled to exercise public rights without any
discrimination based on gender, origin, colour, language, religion, sect, domicile or social status
(art. 5).

The Committee draws the attention of the State party to its general
recommendation 30 (2004) on non-citizens, and recommends that the State party
revise its legislation in order to guarantee equality between citizens and non-citizens
in the enjoyment of the rights set forth in the Convention to the extent recognized
under international law.
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365.

The Committee notes that the report does not provide sufficient information with regard

to the measures adopted to ensure the equal effective enjoyment of the rights set forth in article 5
of the Convention by members of the various ethnic groups and migrant workers living in the
territory of the State party (art. 5).

366.

The Committee requests that the State party provide in its next periodic report
detailed information on the legislative, judicial, administrative and other measures
adopted to give effect to article 5 of the Convention with regard to the various ethnic
groups and migrant workers living in its territory.

The Committee is concerned that the Omani Nationality Law does not grant citizenship

to children of Omani women married to non-nationals, as it does where the father is Omani. The
Committee is concerned that this may lead to a situation of statelessness (art. 5 (¢) (iii)).

367.

Bearing in mind general recommendation 30 (2004) on non-citizens, the Committee
urges the State party to review its legislation on the acquisition of Omani nationality
in order to ensure that both parents are allowed to transmit their citizenship to their
children. In addition, the Committee recommends that the State party accede to the
1954 Convention relating to the Status of Stateless Persons and to the 1961
Convention on the Reduction of Statelessness.

The Committee notes the information included in the report regarding the remedies

available in the State party to persons who claim to be victims of acts of racial discrimination, as
well as the additional information provided by the delegation regarding the right to compensation
set out in article 58 of the Omani Criminal Code. It regrets, however, that the report contains no
information on the number and nature of cases relating to racial discrimination brought before
the Omani courts, on their outcome and on compensation awarded to victims.

368.

The Committee requests that the State party include in its next periodic report
detailed information on remedies available to victims of acts of racial
discrimination, as well as statistical information on prosecutions launched, and
penalties imposed, in cases of offences which relate to racial discrimination, and
where the relevant provisions of the existing domestic legislation have been applied.
The Committee points out that the mere absence of complaints and legal action by
victims of racial discrimination may be mainly an indication of the absence of
relevant specific legislation, or of a lack of awareness of the availability of legal
remedies, or of insufficient will on the part of the authorities to prosecute. The
Committee requests the State party to inform the public about all legal remedies in
the field of racial discrimination.

The Committee notes that no response was provided by the delegation concerning the

establishment of a national human rights institution in accordance with the Principles relating
to the status of national institutions for the promotion and protection of human rights (the
Paris Principles, General Assembly resolution 48/134, annex).
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369. The Committee notes that the State party has not made the optional declaration provided
for in article 14 of the Convention and urges it to consider doing so.

370. The Committee strongly recommends that the State party ratify the amendments to
article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting
of States Parties to the Convention and endorsed by the General Assembly in its

resolution 47/111. In this regard, the Committee refers to resolution 59/176 of

20 December 2004, in which the Assembly strongly urged States parties to accelerate their
domestic ratification procedures with regard to the amendment and to notify the
Secretary-General expeditiously in writing of their agreement to the amendment.

371. Bearing in mind the high proportion of migrant workers living in the territory of the State
party (23.9 per cent of the population), the Committee recommends that the State party accede to
the International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families.

372. The Committee recommends that the State party take into account the relevant parts of
the Durban Declaration and Programme of Action when implementing the Convention in the
domestic legal order, in particular in respect of articles 2-7 of the Convention, and that it include
in its next periodic report specific information on action plans or other measures taken to
implement the Durban Declaration and Programme of Action at the national level.

373. The Committee recommends that the State party’s reports be made readily available to
the public at the time of their submission, and that the observations of the Committee with
respect to these reports be similarly publicized.

374. The Committee recommends that the State party consult widely with organizations of
civil society working in the area of combating racial discrimination, in connection with the
preparation of the next periodic report.

375. The State party should, within one year, provide information on the way it has followed
up on the Committee’s recommendations contained in paragraphs 359 and 363 above, pursuant
to paragraph 1 of rule 65 of the Committee’s rules of procedure.

376. The Committee recommends that the State party submit its second, third and fourth
periodic reports in a single document, due on 2 January 2010, and that the report be
comprehensive and address all points raised in the present concluding observations.

SOUTH AFRICA

377. The Committee considered the initial to third periodic reports of South Africa,
submitted in one document (CERD/C/461/Add.3), at its 1766th and 1767th meetings
(CERD/C/SR.1766 and 1767), held on 4 and 7 August 2006. At its 1782nd meeting
(CERD/C/SR.1782), held on 16 August 2006, it adopted the following concluding observations.
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A. Introduction

378. The Committee notes and wishes to record the profound significance, in fact the
emotional overtones, of commencing this constructive dialogue with South Africa, in terms of
the Convention whose genesis was strongly influenced by the cruel, inhuman and degrading
effects of apartheid in that country.

379. The Committee welcomes the report submitted by the State party and appreciates the
presence of a high-ranking delegation which provided additional written and oral information
and enabled a frank dialogue with the delegation.

380. Noting that the initial report was presented after a delay of approximately five years, the
Committee invites the State party to respect the deadline set for the submission of its next report
to the Committee.

B. Factors and difficulties impeding the implementation of the Convention

381. The Committee recognizes that the heritage of a system of governance built by the
apartheid regime, in terms of its economic, social and cultural consequences, presents obstacles
that hinder the State party’s efforts to fully implement the Convention. Beyond the dismantling
of the former apartheid structures, the Committee acknowledges that the establishment of a
completely non-racist State represents a challenge for the South African society and requires
human and financial resources on a scale adequate to meet the many challenges.

C. Positive aspects

382. The Committee expresses its satisfaction over the peaceful transition from apartheid, as
well as the adoption of the Constitution of 1996 with its Bill of Rights, enshrining, inter alia, the
values of “human dignity, equality and non-racism”.

383. The Committee acknowledges with appreciation the numerous legislative measures
designed to build a democratic and multicultural society and to combat segregation and racial
discrimination, such as the Film and Publication Act of 1996, the South African Schools Act

of 1996, the Culture Promotion Amendment Act of 1998, the National Empowerment Fund Act
of 1998, the Refugees Act of 1998, the Employment Equity Act of 1999 and the Promotion of
Equality and Prevention of Unfair Discrimination Act of 2000.

384. The Committee welcomes the establishment of the South African Human Rights
Commission (SAHRC) with competence, inter alia, to promote respect for human rights, monitor
and investigate their observance and seek effective redress for human rights violations, notes its
very active role in eliminating the residual effects of racial discrimination and appreciates its
contribution during the dialogue with the State party.

385. The Committee acknowledges the establishment of “Equality Courts”, with the purpose
of enforcing the Promotion of Equality Act, whose primary objective is the elimination of racism
and discrimination.

386. The Committee also welcomes the adoption of special measures, in the context of the
Durban Declaration and Programme of Action, which are in accordance with paragraph 4 of
article 1 and paragraph 2 of article 2 of the Convention, with the purpose of securing adequate
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advancement of racial or ethnic groups that have experienced discrimination. It draws the
attention of the State party, however, to the fact that such “affirmative action” may not lead to
the maintenance of unequal or separate rights for those groups after the objectives for which they
were taken have been achieved.

D. Concerns and recommendations

387. While acknowledging the historic reasons submitted by the State party not to gather
disaggregated data on the ethnic groups that constitute its population, the Committee notes that,
in the absence of disaggregated information on the composition of the population, an adequate
vision of the diversity of the South African society cannot be obtained, nor an accurate
perception of the effective enjoyment of the rights provided in the Convention by different ethnic

groups (art. 1).

The Committee recommends that the State party endeavour to include, in its next
periodic report, a qualitative description of the ethnic composition of its population,
in particular indigenous peoples and non-citizens, and, in this connection, draws the
attention of the State party to paragraph 8 of its general guidelines (2000).

388. The Committee notes the lack of information on how the Traditional Leadership and
Governance Framework Act of 2003 addresses the status of customary law and traditional
leadership, vis-a-vis both national and provincial legislation (art. 2 (c)), in relation to the
elimination of racial discrimination.

The Committee recommends that the State party include detailed information in its
next periodic report on the role of traditional leadership and on the status of

customary law, including on the measures adopted to ensure that the application of
such laws does not have the effect of creating or perpetuating racial discrimination.

389. The Committee remains concerned by the de facto segregation that persists as a legacy of
apartheid in spite of the measures the State party has adopted to put an end to this situation,
especially regarding ownership of property, access to finance, and social services such as health,
education and housing (art. 3).

In the light of general recommendation 19 (1995) on racial segregation and
apartheid, the Committee recommends that the State party include detailed
information in its next periodic report on the specific measures adopted to address
the situation of de facto segregation that persists in the State party, and that it
provide information on the impact of these measures.

390. While acknowledging the provisions of section 16 (2) of the Constitution, sections 7 of
the Promotion of Equality Act, 8 of the Regulation of Gatherings Act, and 29 of the Films and
Publication Act, as well as the ongoing discussions started in 2000 on a bill on the prohibition of
hate speech, the Committee is concerned about the frequency of hate crimes and hate speech in
the State party and the inefficacy of the measures in preventing such acts (art. 4).
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In the light of its general recommendation 15 (1993) on organized violence based on
ethnic origin, the Committee recommends that the State party ensure the full and
adequate implementation of article 4 of the Convention, and that it adopt legislation
and other effective measures in order to prevent, combat and punish hate crimes
and speech.

391.  While taking note of the various existing poverty reduction programmes in the State
party, the Committee remains concerned about the extreme poverty of part of its population and
its impact on the equal enjoyment of the human rights by the most vulnerable ethnic groups
(art. 5).

The Committee recommends that the State party include information in its periodic
reports on the socio-economic situation of the population, in particular regarding
disadvantaged ethnic groups, and that it adopt all necessary measures to reduce
poverty and stimulate economic growth. The Committee requests the State party to
provide detailed information on the results of those measures.

392. The Committee is concerned about acts of violence against women, especially reports of
rapes and domestic violence, in view of the fact that victims are most often women from
disadvantaged and poor ethnic groups (art. 5 (b) and (e)).

In the light of general recommendation 25 (1995) on gender-related dimensions of
racial discrimination, the Committee recommends that the State party adopt all
necessary measures to address those phenomena of double discrimination, in
particular regarding women and children from the most disadvantaged and poor
ethnic groups.

393. The Committee notes the absence of specific national legislation criminalizing human
trafficking, bearing in mind that victims are often women and children from the most
disadvantaged ethnic groups (art. 5 (b) and (e)).

The Committee recommends that the State party adopt legislation, and other
effective measures, in order to adequately prevent, combat and punish human
trafficking.

394.  While noting the promulgation of the Restitution of Land Rights Amendment Act

of 2004 and the post-settlement support programmes, the Committee is concerned about the
extent of restitution, the sustainable development of resettled communities and the enjoyment of
their rights under the Convention, in particular their rights to housing, health, access to water and
education (art. 5 (e)).

The Committee encourages the State party to strengthen its policy of land
restitution and post-settlement support in order to ensure to those resettled ethnic
communities an improvement in the enjoyment of their economic, social and
cultural rights under the Convention.
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395. The Committee is concerned at the situation of indigenous peoples, inter alia the Khoi,
San, Nama and Griqua communities, and, in particular, hunter-gatherer, pastoralist and nomadic
groups, and notes the absence of information on the specific measures adopted by the State party
to ensure the enjoyment of all rights by those indigenous communities (art. 5 (¢)).

In the light of general recommendation 23 (1997) on the rights of indigenous
peoples, the Committee recommends that the State party provide detailed
information in its next periodic report on the situation of the indigenous peoples and
on any special measures, pursuant to article 1, paragraph 4, and article 2,
paragraph 2, of the Convention, taken with a view to ensuring the enjoyment of
their rights under the Convention, including their freedom of movement and their
right to participate in decisions affecting them.

396. While acknowledging the State party’s programmes for the prevention and treatment of
HIV/AIDS, the Committee is concerned at the high rate of HIV/AIDS among persons belonging
to the most vulnerable ethnic groups (art. 5 (e)).

The Committee recommends that the State party strengthen its programmes in the
field of health, with particular attention to minorities, bearing in mind their
disadvantaged situation resulting from poverty and lack of access to education, and
encourages the State party to take further measures to combat HIV/AIDS.

397. While noting the recent Refugee Backlog Project, the Committee is concerned about the
substantial backlog of asylum-seekers’ applications (art. 5 (d) and (e)).

In the light of general recommendation 30 (2004) on discrimination against
non-citizens, the Committee encourages the State party to accelerate its measures to
reduce the backlog of applications for asylum.

398.  While noting the constitutional rights to receive education in the language of one’s own
choice, the Committee wishes to point out the lack of information on the implementation of these
rights as well as on the measures taken with regard to the promotion of constitutionally
recognized languages, inter alia, the Khoi, San, Nama and sign languages. The Committee also
notes the absence of information on the Commission for the Promotion and Protection of the
Rights of Cultural, Religious and Linguistic Communities (art. 5 (e)).

The Committee recommends that the State party provide information on all
languages recognized in the Constitution, especially their use in education, and on
the measures to promote indigenous languages, as well as on the status, activities
and resources of the Commission for the Promotion and Protection of the Rights of
Cultural, Religious and Linguistic Communities.

399. The Committee is concerned about allegations of ill-treatment, including extortion, of
documented and undocumented non-citizens by law enforcement officials, inter alia in the
Lindela Repatriation Centre and at the border, and about the lack of investigation of those cases
(arts. 6 and 7).
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400.

The Committee recommends that the State party take appropriate measures to
eradicate all forms of ill-treatment, including extortion, of non-citizens by law
enforcement officials, ensure prompt, thorough, independent and impartial
investigation of all those allegations, and prosecute and punish those responsible for
those acts. It further recommends that the State party provide non-citizens with
adequate information about their rights and the legal remedies available against
their violation. The Committee also recommends that the State party provide
detailed information in its next report on any specific training programmes and
courses for law enforcement officials on human rights and on the provisions of the
Convention and their application.

While noting the existence of legal aid mechanisms, the Committee is concerned about

the difficulties of access to justice, especially for members of the most disadvantaged and poor
ethnic groups, including indigenous people, especially those unfamiliar with English or
Afrikaans (arts. 5 (a) and 6).

401.

The Committee recommends that the State party take the necessary measures to
ensure access to justice, including through the use of official languages other than
English and Afrikaans, and to establish mechanisms to strengthen the provision of
legal aid for all members of disadvantaged and poor ethnic groups.

The Committee notes the absence of information on court cases on racial discrimination

in the State party (art. 6).

402.

The Committee requests that the State party include in its next periodic report
statistical information on prosecutions launched, and penalties imposed, in cases of
offences which relate to racial discrimination, and where the relevant provisions of
the existing domestic legislation have been applied. The Committee reminds the
State party that the mere absence of complaints and legal action by victims of racial
discrimination may be mainly an indication of the absence of relevant specific
legislation, or of a lack of awareness of the availability of legal remedies, or of
insufficient will on the part of the authorities to prosecute. The Committee requests
the State party to ensure that appropriate provisions are available in national
legislation and to inform the public about all legal remedies in the field of racial
discrimination.

While noting the existence of various training programmes for officials of the

administration of justice, the Committee is concerned by the findings of SAHRC on the
deficiencies in the administration of justice (arts. 6 and 7).
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In the light of its general recommendation 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party strengthen its measures to reform
the justice system, and raise the sensitivity of its members on the provisions of the
Convention and their application. Special consideration may be given to specific
issues related to indigenous communities. It further recommends that the State
party provide detailed information on training courses for members of the justice
system, including proficiency in languages, and on their career development.



403. While acknowledging the “Roll Back Xenophobia” campaign, the Committee remains
concerned at the persistence of xenophobic attitudes in the State party and negative stereotyping
of non-citizens, including by law enforcement officials and in the media, as well as at reports of
racist behaviour and prejudices, in particular in schools and farms, and the inefficiency of the
measures to prevent and combat such phenomena (art. 7).

The Committee recommends that the State party strengthen its existing measures to
prevent and combat xenophobia and prejudices which lead to racial discrimination,
and provide information on the measures adopted with regard to promoting
tolerance, in particular in the field of education and through awareness-raising
campaigns, including in the media.

404. While acknowledging the adoption of the “South African Millennium Statement on
Racism and Programme of Action”, the Committee recommends that the State party take into
account the relevant parts of the Durban Declaration and Programme of Action when
implementing the Convention, in particular in respect of articles 2-7 of the Convention. It
further recommends that it include in its next periodic report information on measures taken to
implement the Durban Declaration and Programme of Action at the national level.

405. The Committee requests that the State party’s report and the present concluding
observations be widely disseminated throughout the State party, in the appropriate languages.

406. The Committee recommends that the State party consult with organizations of civil
society working in the area of combating racial discrimination, as well as with SAHRC, in
connection with the preparation of the next periodic report.

407. The Committee wishes to encourage the State party to ratify the International Convention
on the Protection of the Rights of All Migrant Workers and Members of Their Families as well
as the ILO Indigenous and Tribal Peoples Convention, No. 169.

408. The Committee strongly recommends that the State party ratify the amendments to
article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth
Meeting of States Parties to the Convention and endorsed by the General Assembly in its
resolution 47/111, concerning the funding of its meetings by the United Nations regular
budget. In this connection, the Committee refers to General Assembly resolution 59/176
of 20 December 2004, in which the Assembly strongly urged States parties to accelerate
their domestic ratification procedures with regard to the amendment and to notify the
Secretary-General expeditiously in writing of their agreement to the amendment.

409. The State party should, within one year, provide information on the way it has
followed up on the Committee’s recommendations contained in paragraphs 390, 392, 397
and 403 above, pursuant to paragraph 1 of rule 65 of the Committee’s rules of procedure.

410. The Committee recommends that the State party submit its fourth periodic report jointly
with its fifth and sixth periodic reports in a single report by 9 January 2010, and that it address
all points raised in the present concluding observations.
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UKRAINE

411. The Committee considered the seventeenth and eighteenth periodic reports of Ukraine
(CERD/C/UKR/18) at its 1776th and 1777th meetings (CERD/C/SR.1776 and 1777), held

on 11 and 14 August 2006. At its 1785th meeting (CERD/C/SR.1785), held on 17 August 2006,
it adopted the following concluding observations.

A. Introduction

412. The Committee welcomes the comprehensive report submitted by Ukraine, albeit not in
full conformity with the Committee’s reporting guidelines. It also welcomes the regularity with
which the State party submits its reports to the Committee and the frank answers the delegation
gave in response to the Committee’s questions and the opportunity thus provided to engage in a
constructive dialogue.

B. Positive aspects

413. The Committee welcomes the State party’s ongoing legislative efforts, as well as its
programmes and institutional arrangements, aimed at the integration of ethnic minorities,
including:

(a) The bill on amendments to the National Minorities Act currently pending before
Parliament which recognizes the right of members of national minorities to use their traditional
names and native languages;

(b) The programme, adopted in May 2006, for the integration of formerly deported
persons, in particular Crimean Tatars, a significant number of whom have returned to Crimea
since 1990;

() The establishment in 2006 of a Council for State Policies for the advancement of
the rights and freedoms of all persons, including those belonging to national minorities, which
includes among its members the President of the National Roma Congress.

414. The Committee notes with appreciation that the State party has withdrawn any deadlines
for the submission of asylum applications under its Refugee Law.

415. The Committee welcomes information from the State party that a considerable number
of minority children receive instruction in, or on, their language and culture, including some
5,000 Roma children in Transcarpathia and some 3,500 Crimean Tatar children in the
Autonomous Republic of Crimea.

C. Concerns and recommendations

416. The Committee is concerned that the Office of the Ukrainian Parliamentary
Commissioner for Human Rights is reportedly relatively unknown and underfunded and lacks
expertise in some areas, and that only 0.5 per cent of the complaints received by the
Commissioner concern alleged violations of minority rights.

80



417.

The Committee recommends to the State party that it ensure adequate funding for
the effective and independent functioning of the Parliamentary Commissioner for
Human Rights with a view to strengthening its expertise in all areas of human
rights, as well as its capacity to process complaints. It should also widen public
access, including by minority groups, to the Commissioner’s Office at the regional,
district and municipal levels.

The Committee notes with concern that the draft Anti-Discrimination Bill covers direct

but not indirect discrimination. It recalls that the definition of discrimination in article 1 of the
Convention covers any unjustified distinction which has either the purpose or the effect of
impairing particular rights and freedoms’ (art. 1 (1)).

418.

The Committee recommends that the State party proceed with the adoption of a
comprehensive Anti-Discrimination Bill which also covers indirect discrimination,
in accordance with article 1 of the Convention.

Although it is not widespread, the Committee is nevertheless concerned about reports of

vandalism of religious sites of minorities, such as defacing of synagogues in different areas of
Ukraine, as well as of anti-Muslim and anti-Tatar statements by Orthodox priests in Crimea
(arts. 4 (a) and 5 (d) (vii)).

419.

The Committee recommends to the State party that it take preventive measures
against acts directed against persons or religious sites belonging to minorities and
that it investigate such acts and bring perpetrators to justice.

While noting that incitement to racial discrimination is punishable under articles 66, 67

and 161 of the Criminal Code, as well as under articles 46 and 47 of the Law on Information and
article 3 of the Print Media (Press) Act, the Committee is concerned about the absence of any
prosecutions under article 161 of the Criminal Code which only applies to cases where intent can
be proven and only if the victim of such discrimination is a citizen (arts. 4 (a) and 6).

420.

The Committee urges the State party to consider a relaxation of the strict
requirement of wilful conduct set out in article 161 of the Criminal Code in order to
facilitate successful prosecutions under that article. The Committee also requests
the State party to consider extending the application of article 161 of the Criminal
Code to cases where the victim of discrimination is not a citizen. It urges the State
party to ensure the effective implementation of all legal provisions aimed at
eliminating racial discrimination, and to provide in its next report updated
information concerning the application by the Ukrainian courts of criminal law
provisions punishing acts of racial discrimination, in particular articles 66 and 161
of the Criminal Code. Such information should include the number and nature of
cases brought, convictions obtained and sentences imposed, and any compensation
or other remedies provided to victims of such acts.

The Committee notes with concern that article 4 of the Citizens’ Associations Act does

not explicitly preclude the legal registration of associations advocating racial discrimination
(art. 4 (b)).
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The Committee recommends that the State party consider explicitly including
organizations which promote and incite racial discrimination on the list of
prohibited associations that are barred from legal registration under article 4 of the
Citizens’ Association Act.

421. The Committee is concerned about reports that the lack of personal and other relevant
identification documents effectively deprives many Roma of their right to equal access to the
courts, legal aid, employment, housing, health care, social security and education (art. 5 (a)
and (e)).

The Committee urges the State party to take immediate steps, e.g. by removing
administrative obstacles, to issue all Roma with personal and other relevant
identification documents in order to enhance their access to the courts, employment,
housing, health care, social security and education.

422. The Committee is concerned about allegations of police abuse of Roma, including
arbitrary arrests and searches and pretrial abuse based on racially motivated presumptions of
guilt, and of persons belonging to other minorities, asylum-seekers and non-citizens of different
ethnic origin (arts. 5 (b), 6 and 7).

The Committee urges the State party to further intensify its human rights training
for the police and to facilitate the reporting of cases of police abuse of Roma and
other persons of different ethnic origin, effectively investigate complaints and bring
those found guilty of such acts to justice, provide adequate protection and
compensation to victims, and include in its next report detailed information on the
number and nature of cases brought, convictions obtained and sentences imposed,
and the protection and remedies provided to victims of such acts. In this regard, it
refers the State party to paragraphs 12-14 of general recommendation 27 on
discrimination against Roma and paragraphs 18-24 of 30 (2004) on discrimination
against non-citizens.

423. The Committee notes with concern that the Refugee Law does not contain standardized
refugee determination criteria, a definition of temporary humanitarian protection, or safeguards
concerning the withholding of personal data from the authorities of the country of origin to
which a rejected asylum-seeker might be deported (art. 5 (b)).

The Committee recommends that the State party consider amending its

Refugee Law in order to clearly define standardized refugee determination criteria
and to include the concept of temporary protection on humanitarian grounds, as
well as safeguards on the withholding of personal data from country of origin
authorities.

424. The Committee notes that Crimean Tatars reportedly remain underrepresented in the
public service of the Autonomous Republic of Crimea (arts. 5 (c) and 2 (2)).

The Committee recommends that the State party adopt measures, including special

measures, to ensure the adequate representation of Crimean Tatars in the public
service of the Autonomous Republic of Crimea, including at senior levels.
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425. While noting that an important number of formerly deported persons have been
repatriated to Crimea since 1990, the Committee is concerned about reports that only 20 per cent
of Crimean Tatars have obtained plots of land, mainly in areas considered undesirable by them.
It notes with concern that most Crimean Tatars have been excluded from the agrarian land
privatization process, as the Ukrainian Land Code requires that applicants for agrarian land plots
be former Soviet collective farm workers, and that many Crimean Tatars live in settlements
which lack basic infrastructure (art. 5 (d) (v) and (e) (iii)).

The Committee urges the State party to provide effective remedies to enable
formerly deported persons, in particular Crimean Tatars, to claim the restitution of
their formerly confiscated property, or adequate compensation, and to ensure that
formerly deported persons can obtain suitable plots of land, to the extent possible in
areas which were traditionally inhabited by them. The State party should ensure
that all formerly deported persons have access to adequate housing and that those
living in settlements enjoy legal security of tenure and access to adequate
infrastructure, including safe water, sewage systems, electricity, gas, heating, roads
and transportation.

426. The Committee is concerned about the shortage of publications, in particular
textbooks for schoolchildren, in minority languages other than Russian, and about reports that
some textbooks contain historically inaccurate information about minorities (art. 5 (d) (viii)

and (e) (v)).

The Committee encourages the State party to further promote the publication of
textbooks for schoolchildren in minority languages, including the languages of
Roma and Crimean Tatars, and to ensure that all ethnically discriminatory content
is eliminated from existing textbooks.

427. While noting recent measures taken by the State party to improve the situation of
refugees and asylum-seekers, the Committee expresses concern about their limited access to
employment and housing, as well as about the reportedly poor conditions in detention centres

(art. 5 (¢) (i) and (e) (iii)).

The Committee recommends that the State party support and increase the number
of social centres assisting refugees and asylum-seekers to find employment and
housing, and that it ensure that centres for refugees and persons detained under the
aliens legislation provide the necessary facilities, in conformity with the standards
set out in general recommendation 30 (2004) on discrimination against non-citizens.

428. The Committee notes with concern that cultural and religious sites, including cemeteries,
of minorities such as the Crimean Tatars, the Karaites and the Roma, are reportedly often not
registered or protected and that only very limited funds are allocated to the preservation of the
cultural heritage of minorities by the State party (art. 5 (e) (vi)).

The Committee recommends that the State party take special measures for the
protection and preservation of the cultural heritage of minorities such as the
Crimean Tatars, the Karaites and the Roma.
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429. The Committee is concerned about the persistence of negative societal attitudes and
stereotypes against the Roma, as exemplified by the derogatory language used in particular in
paragraph 87 of the report of the State party (art. 7).

The Committee recommends that the State party increase its efforts in the fields of
teaching, education, culture and information to combat prejudices, including among
civil servants, against ethnic minorities such as the Roma, to promote tolerance and
respect for their cultures and history, and to foster intercultural dialogue among the
different ethnic groups of Ukraine.

430. The Committee is concerned about the absence of official recognition of the Ruthenian
minority despite its distinct ethnic characteristics.

The Committee recommends that the State party consider recognizing Ruthenians
as a national minority.

431. The Committee recommends that the State party take into account the relevant provisions
of the Durban Declaration and Programme of Action when implementing the Convention in its
domestic legal order, particularly as regards articles 2-7 of the Convention. The Committee also
urges that the State party include in its next periodic report information on action plans and other
measures taken to implement the Durban Declaration and Programme of Action at the national
level.

432. The Committee recommends that the State party’s reports be made readily available to
the public at the time of their submission, and that the observations of the Committee with
respect to these reports be similarly publicized and/or translated into Ukrainian, Russian and, to
the extent possible, the languages of national minorities of Ukraine.

433. The State party should within one year provide information on the way it has followed up
on the Committee’s recommendations contained in paragraphs 421, 422 and 425 above, pursuant
to paragraph 1 of rule 65 of the Committee’s rules of procedure.

434. The Committee recommends that the State party submit its nineteenth periodic report
jointly with its twentieth and twenty-first periodic reports in a single report by 6 April 2010, and
that it address all points raised in the present concluding observations.

YEMEN

435. The Committee considered the fifteenth and sixteenth periodic reports of Yemen,
submitted in one document (CERD/C/YEM/16), at its 1764th and 1765th meetings
(CERD/C/SR.1764 and CERD/C/SR.1765), held on 3 and 4 August 2006. At its 1784th meeting
(CERD/C/SR.1784), held on 17 August 2006, it adopted the following concluding observations.

A. Introduction

436. The Committee welcomes the report submitted by the State party and expresses its
appreciation for the extensive responses provided to the questions asked during the consideration
of the report, and for the open and constructive dialogue with the delegation. The Committee
regrets, however, that the report does not contain sufficient information regarding the practical
application of the Convention.
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B. Positive aspects
437. The Committee welcomes the establishment of the Ministry of Human Rights in 2003.

438. The Committee notes with satisfaction the adoption of a policy of continuing education
and awareness-raising programmes for members of the judiciary, the Department of Public
Prosecutions and law enforcement officials.

439. The Committee welcomes the efforts made by the State party to establish a
national human rights institution in accordance with the Principles relating to the status of
national institutions for the promotion and protection of human rights (the Paris Principles,
General Assembly resolution 48/134, annex).

440. The Committee commends the efforts of the State party to reduce poverty, including in
particular the adoption of the National Poverty Reduction Strategy for 2003-2005, the purpose of
which is to improve the living conditions of marginalized groups and vulnerable people within
Yemen.

441. The Committee also notes with appreciation the regularity in the submission of reports by
Yemen, in compliance with the requirements of the Convention.

C. Concerns and recommendations

442. The Committee takes note of the discrepancy between the assessment of the State party,
according to which Yemeni society is ethnically homogenous, and credible information the
Committee has received regarding descent-based and/or culturally distinguishable groups
including the Al-Akhdam.

In light of its general recommendation 4 (1973) as well as of paragraph 8 of its
reporting guidelines, the Committee reiterates its recommendation to the

State party that information on the ethnic composition of the population be
provided in its next periodic report. It also recalls its general recommendation 8,
which states that identification of ethnic or racial groups shall, if no justification
exists to the contrary, be based upon self-identification by the individual concerned,
and draws the attention of the State party to general recommendation 29 (2002) on
article 1 (1) of the Convention, regarding descent.

443, The Committee remains concerned at the absence of a definition of racial discrimination
in domestic legislation (art. 1).

The Committee recommends to the State party that it incorporate in its domestic
law a definition of racial discrimination that includes all elements set forth in
article 1 of the Convention, which defines racial discrimination as discrimination on
the grounds of race, colour, descent or national or ethnic origin.

444. The Committee notes with concern that the status of the Convention in domestic law is
unclear and that the Convention apparently has never been directly invoked in domestic courts.

The Committee invites the State party to take all necessary steps to ensure the
effective implementation of the Convention in its domestic legal order.
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445. The Committee reiterates its concern about the absence of comprehensive legislation to
prevent and prohibit racial discrimination on the grounds of race, colour, descent or national or
ethnic origin (art. 2).

The Committee urges that the State party take all necessary and appropriate
measures to extend full protection from racial discrimination to all persons,
irrespective of their race, colour, descent or national or ethnic origin. In this
regard, the Committee recommends that the State party strengthen its domestic
legislation and put in place a comprehensive anti-discrimination legal regime
according to the requirements of article 2 of the Convention.

446. While taking note of the provisions contained in the Penal Code prescribing penalties for
offences involving discrimination and acts of violence, the Committee reiterates its concern
regarding the absence of any explicit penal provision in Yemeni domestic law that criminalizes
and punishes the full range of conduct and activities proscribed by article 4 of the Convention.

The Committee reiterates its recommendation that the State party revise its

Penal Code in order to introduce specific legislation and fully implement the
provisions of article 4. The Committee also draws the attention of the State party to
its general recommendation 15 and recommends that it take effective steps to ensure
the effective enforcement of such legislation.

447. The Committee notes that Yemen has not yet withdrawn its reservation to article 5 (c)
and (d) (iv), (vi) and (vii) of the Convention.

The Committee reiterates its reccommendation that the State party consider
withdrawing its reservation to article 5 (c¢) and (d) (iv), (vi) and (vii) of the
Convention.

448. While welcoming the open door policy of the State party towards refugees coming from
the Horn of Africa, the Committee is concerned about the absence of national legislation
specifically defining the rights of refugees. Furthermore, it is also concerned about the poor
living conditions and the reported lack of access refugees have to education, employment,
health care and protection from physical abuse and maltreatment (art. 5).

The Committee draws the attention of the State party to general recommendation 30
on non-citizens (2004), and requests the State party to adopt a legislative protection
framework for refugees and to remove obstacles that prevent the enjoyment of
refugees of economic, social and cultural rights, notably in the areas of education,
employment and health. It also recommends that the State party investigate
thoroughly, impartially and effectively all reported allegations of physical abuse and
maltreatment of refugees, bring those responsible to justice, and provide adequate
remedies and compensation to the victims.

449. The Committee is deeply concerned at the persistent reports of de facto discrimination
against descent-based, culturally distinct communities, among others, the Al-Akhdam. The
Committee is particularly concerned about discrimination that interferes with or impairs the
enjoyment of their economic, social and cultural rights (arts. 2 (2) and 5).
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In light of its general recommendation 29, the Committee recommends that the
State party develop and put into action a national strategy with the participation of
members of affected communities, including special measures to be adopted in
accordance with article 2 (2) of the Convention, in order to eliminate discrimination
against members of marginalized and vulnerable descent-based groups. In
particular, the Committee recommends that the State party develop legislation and
practice prohibiting all discriminatory practices based on descent in employment,
housing and so as to ensure equal access to health care and social security services
for members of affected communities, in particular the Al-Akhdam.

450. The Committee notes with concern reports it has received that indicate that members of
the Al-Akhdam community allegedly face difficulties in, if not outright barriers to, effectively
exercising their right to own property (art. 5 (d) (v)).

The Committee requests the State party to provide further information regarding
the right of all persons within its territory, including members of marginalized or
vulnerable groups to obtain and own property.

451. While noting that the Human Rights Ministry has received over 1,200 complaints
between 2002 and 2004 regarding violations of rights, the Committee notes the absence of
complaints involving racial discrimination (art. 6).

The Committee requests that the State party include in its next periodic report
statistical information on prosecutions launched, and penalties imposed, in cases of
offences which relate to racial discrimination, and where the relevant provisions of
the existing domestic legislation have been applied. The Committee reminds the
State party that the mere absence of complaints and legal action by victims of racial
discrimination may be mainly an indication of the absence of relevant specific
legislation, or of a lack of awareness of the availability of legal remedies, or of
insufficient will on the part of the authorities to prosecute. The Committee requests
the State party to ensure that appropriate provisions are available in national
legislation, and to inform the public about all legal remedies in the field of racial
discrimination.

452. The Committee notes that the State party has not made the optional declaration provided
for in article 14 of the Convention and urges it to consider doing so.

453. The Committee recommends that the State party continue to take into account the
relevant parts of the Durban Declaration and Programme of Action when implementing the
Convention in the domestic legal order, in particular in respect of articles 2-7 of the Convention,
and that it include in its next periodic report information on further action plans or other
measures taken to implement the Durban Declaration and Programme of Action at the national
level.

454. The Committee recommends the State party to ratify the International Convention on the
Protection of the Rights of All Migrants Workers and Members of Their Families.
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455. The Committee encourages the State party to continue providing awareness-raising
training programmes for members of the judiciary, law enforcement officers, teachers, social
workers and other public officials on the provisions of the Convention.

456. The Committee recommends that the State party continue consulting and expanding
its dialogue with organizations of civil society working in the area of combating
racial discrimination in connection with the preparation of the next periodic report.

457. The Committee recommends that the State party’s reports be made available to the
public from the time they are submitted and that the obse