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Summary

The present annual report covers the period from 1 August 2009 to 31 July 2010 and
the ninety-seventh, ninety-eighth and ninety-ninth sessions of the Human Rights
Committee. Since the adoption of the last report, Pakistan and the Lao People’s Democratic
Republic have ratified the International Covenant on Civil and Political Rights. Brazil has
become party to the Optional Protocol and to the Second Optional Protocol. In total, there
are 165 States parties to the Covenant, 113 to the Optional Protocol and 72 to the Second
Optional Protocol.

During the period under review, the Committee considered 13 States parties’ reports
submitted under article 40 and adopted concluding observations on them (ninety-seventh
session: Switzerland, Republic of Moldova, Croatia, Russian Federation and Ecuador;
ninety-eighth session: Mexico, Argentina, Uzbekistan and New Zealand; ninety-ninth
session: Estonia, Israel, Colombia and Cameroon — see chapter IV for concluding
observations).

Under the Optional Protocol procedure, the Committee adopted Views on 50
communications, and declared 8 communications admissible and 24 inadmissible.
Consideration of 10 communications was discontinued (see chap. V for information on
Optional Protocol decisions). So far, 1,960 communications have been registered since the
entry into force of the Optional Protocol to the Covenant, and 72 since the writing of the
last report.

The Committee’s procedure for following up on concluding observations, initiated
in 2001, continued to develop during the reporting period. The Special Rapporteur for
follow-up on concluding observations, Mr. Abdelfattah Amor, presented progress reports
during the Committee’s ninety-seventh, ninety-eighth and ninety-ninth sessions. The
Committee notes with satisfaction that the majority of States parties have continued to
provide it with additional information pursuant to rule 70, paragraph 5, of its rules of
procedure, and expresses its appreciation to those States parties that have provided timely
follow-up information.

The Committee again deplores the fact that a large number of States parties do not
comply with their reporting obligations under article 40 of the Covenant. In 2001,
therefore, it adopted a procedure to deal with this situation. During the period under review,
the Committee continued applying this procedure and sent reminders to several States
parties that will be considered in the absence of a report in future sessions if they do not
send their overdue reports by a set deadline.

The Committee’s workload under article 40 of the Covenant and the Optional
Protocol to the Covenant continues to grow, as demonstrated by the large number of State
party reports received and cases registered during the reporting period. Eleven initial or
periodic reports were received between 1 August 2009 and 31 July 2010, and by the end of
the ninety-ninth session, 24 initial or periodic reports submitted by States parties had not
yet been considered by the Committee. At the end of the ninety-ninth session, 398
communications were pending (see chap. V).

The Committee again notes that many States parties have failed to implement the
Views adopted under the Optional Protocol. The Committee has continued to seek to
ensure implementation of its Views through its Special Rapporteur for follow-up on Views,
Ms. Ruth Wedgwood, who arranged meetings with representatives of States parties that had
not responded to the Committee’s requests for information about measures taken to give
effect to its Views, or that had given unsatisfactory replies (see annex VII).
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Throughout the reporting period, the Committee continued to discuss the
improvement of its working methods. At its ninety-ninth session, held in July 2010, the
Committee adopted its revised reporting guidelines. Furthermore, the Committee decided at
its ninety-eighth session, held in October 2009, to adopt a new optional reporting procedure
whereby it would send States parties a list of issues prior to reporting and consider their
written replies in lieu of a periodic report (so-called focused report based on replies to a list
of issues). At its ninety-ninth session, the Committee agreed on the practical modalities of
implementation of this new optional reporting procedure.

The Chairperson, Mr. Yuji Iwasawa, represented the Committee at the twenty-
second meeting of chairpersons of the human rights treaty bodies (1 and 2 July 2010), Mr.
Abdelfattah Amor and Sir Nigel Rodley participated in the tenth inter-committee meeting
(30 November—2 December 2009) and Ms. Helen Keller and Mr. Iwasawa participated in
the eleventh inter-committee meeting (28 to 30 June 2010).

Finally, the Committee reaffirms its concern over the lack of sufficient staff
resources and translation services which hampers its activities, and once again stresses the
importance of providing the Secretariat with the necessary resources to support its work
effectively.

iv
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I. Jurisdiction and activities

A. States parties to the International Covenant on Civil and Political
Rights and to the First and Second Optional Protocols

1. By the end of the ninety-ninth session of the Human Rights Committee, there were
165 States parties to the International Covenant on Civil and Political Rights' and 113
States parties to the Optional Protocol to the Covenant. Both instruments have been in force
since 23 March 1976.

2. Since the last report, the Lao People’s Democratic Republic and Pakistan have
ratified the Covenant and Brazil became a party to the Optional Protocol.

3. As at 31 July 2010, 48 States had made the declaration provided for under article 41,
paragraph 1, of the Covenant. In this connection, the Committee appeals to States parties to
make the declaration under article 41 of the Covenant and to consider using this mechanism
with a view to making implementation of the provisions of the Covenant more effective.

4. The Second Optional Protocol to the Covenant, aimed at abolishing the death
penalty, entered into force on 11 July 1991. As at 31 July 2010, there were 72 States parties
to the Protocol, an increase of 1 (Brazil) since the Committee’s last report.

5. A list of States parties to the Covenant and to the two Optional Protocols, indicating
those States that have made the declaration under article 41, paragraph 1, of the Covenant,
is contained in annex I to the present report.

6. Reservations and other declarations made by a number of States parties in respect of
the Covenant or the Optional Protocols are set out in the notifications deposited with the
Secretary-General. The Committee once again urges States parties to consider withdrawing
their reservations.

B. Sessions of the Committee

7. The Human Rights Committee held three sessions since the adoption of its previous
annual report. The ninety-seventh session was held from 12 to 30 October 2009, the ninety-
eighth session from 8 to 26 March 2010 and the ninety-ninth session from 12 to 30 July
2010. The ninety-seventh and ninety-ninth sessions were held at the United Nations Office
at Geneva, and the ninety-eighth session at United Nations Headquarters in New York.

C. Election of officers

8. On 16 March 2009, the Committee elected the following officers for a term of two
years, in accordance with article 39, paragraph 1, of the Covenant:

Chairperson: Mr. Yuji Iwasawa

The number of States parties will become 166 by 25 September 2010 following the entry into force of
the Covenant for Pakistan, which deposited its instrument of ratification on 25 June 2010. (According
to article 49, paragraph 2, of the Covenant: “For each State ratifying the present Covenant or acceding
to it after the deposit of the thirty-fifth instrument of ratification or instrument of accession, the
present Covenant shall enter into force three months after the date of the deposit of its own instrument
of ratification or instrument of accession”).
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Vice-Chairpersons: Ms. Zonke Zanele Majodina
Sir Nigel Rodley
Mr. José Luis Pérez Sanchez-Cerro
Rapporteur: Ms. Iulia Antoanella Motoc
9. During its ninety-seventh, ninety-eighth and ninety-ninth sessions, the Bureau of the

Committee held nine meetings (three per session). Pursuant to the decision taken at the
seventy-first session, the Bureau records its decisions in formal minutes, which are kept as
arecord of all decisions taken.

Special Rapporteurs

10.  The Special Rapporteur on new communications and interim measures, Ms.
Christine Chanet, registered 72 communications during the reporting period and transmitted
them to the States parties concerned, and issued 16 decisions calling for interim measures
of protection pursuant to rule 92 of the Committee’s rules of procedure.

11.  The Special Rapporteur for follow-up on Views, Ms. Ruth Wedgwood, and the
Special Rapporteur for follow-up on concluding observations, Mr. Abdelfattah Amor,
continued to carry out their functions during the reporting period. Interim reports were
submitted to the Committee by Mr. Amor and Ms. Wedgwood during the ninety-seventh,
ninety-eighth and ninety-ninth sessions. The reports on follow-up on Views can be found in
chapter VI. Details on follow-up on Views under the Optional Protocol and on concluding
observations appear in annex VII (vol. IT) and chapter VII, respectively.

Working group and country report task forces

12. In accordance with rules 62 and 95 of its rules of procedure, the Committee
established a working group which met before each of its three sessions. The working
group was entrusted with the task of making recommendations on the communications
received under the Optional Protocol. The former working group on article 40, entrusted
with the preparation of lists of issues concerning the initial or periodic reports scheduled for
consideration by the Committee, has been replaced since the seventy-fifth session (July
2002) by country report task forces.”> Country report task forces met during the ninety-
seventh, ninety-eighth and ninety-ninth sessions to consider and adopt lists of issues on the
reports of Cameroon, Colombia, El Salvador, Estonia, Israel, Jordan, Hungary, Serbia,
Poland, Belgium, Ethiopia, Mongolia, Kazakhstan, Slovakia and Togo. The Committee also
adopted lists of issues on the situation in two non-reporting States: Seychelles (ninety-
eighth session) and Dominica (ninety-ninth session).

13.  The Committee benefits increasingly from information made available to it by the
Office of the United Nations High Commissioner for Human Rights (OHCHR). United
Nations bodies (the Office of the United Nations High Commissioner for Refugees
(UNHCR)) and specialized agencies (the International Labour Organization (ILO)) and the
World Health Organization (WHO)) provided advance information on several of the
countries whose reports were to be considered by the Committee. To that end, country
report task forces also considered material submitted by representatives of a number of
international and national human rights non-governmental organizations. The Committee

Official Records of the General Assembly, Fifty-seventh Session, Supplement No. 40, vol. I (A/57/40
(vol. 1)), para. 56, and annex III, sect. B.
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welcomed the interest shown by and the participation of those agencies and organizations
and thanked them for the information provided.

14. At the ninety-seventh session, the Working Group on Communications was
composed of Ms. Helen Keller, Ms. Majodina, Ms. Motoc, Mr. Michael O’Flaherty, Mr.
Rafael Rivas Posada, Mr. Fabian Omar Salvioli and Mr. Krister Thelin. Mr. Salvioli was
designated Chairperson-Rapporteur. The Working Group met from 5 to 9 October 2009.

15. At the ninety-eighth session, the Working Group on Communications was composed
of Mr. Amor, Mr. Iwasawa, Ms. Keller, Ms. Motoc, Mr. O’Flaherty, Mr. Rivas Posada, Sir
Nigel Rodley, Mr. Salvioli, Mr. Thelin and Ms. Wedgwood. Mr. Krister Thelin was
designated Chairperson-Rapporteur. The Working Group met from 1 to 5 March 2010.

16. At the ninety-ninth session, the Working Group on Communications was composed
of Mr. Prafullachandra Natwarlal Bhagwati, Mr. El Haiba, Mr. Iwasawa, Ms. Motoc, Mr.
O’Flaherty, Mr. Rivas Posada and Mr. Salvioli. Mr. O’Flaherty was designated
Chairperson-Rapporteur. The Working Group met from 5 to 9 July 2010.

F. Related United Nations human rights activities

17. At each session, the Committee was informed about the activities of United Nations
bodies dealing with human rights issues. Recent developments in the General Assembly
and relating to the Human Rights Council were also discussed.

18. At its ninetieth session, the Committee decided to request Ms. Chanet to submit
recommendations on its relations with the Human Rights Council for discussion during the
ninety-third session. At the same time, the Committee also requested Ms. Wedgwood to
draft recommendations on strengthening cooperation with the special procedures of the
Human Rights Council, in particular to have a clearer idea of the Committee’s contribution
to the universal periodic review mechanism. At its ninety-second session, the Committee
requested Ms. Chanet and Ms. Wedgwood to attend, as observers, a session of the Working
Group on the Universal Periodic Review. At its ninety-fourth session, the Committee
discussed these issues in plenary on the basis of the report presented by Ms. Chanet and
Ms. Wedgwood (see CCPR/C/SR.2588).

19.  Pursuant to a recommendation of the fourth inter-committee meeting and the
seventeenth meeting of persons chairing the human rights treaty bodies, an inter-committee
working group was set up to study the secretariat report on the practice of treaty bodies
with regard to reservations to international human rights treaties. This working group met
on 8 and 9 June 2006 and on 14 and 15 December 2006 and was chaired by Sir Nigel
Rodley, who also represented the Committee. The reports of these two meetings
(HRI/MC/2006/5 and Rev.l and HRI/MC/2007/5) were transmitted to the sixth inter-
committee meeting, held from 18 to 20 June 2007, and the nineteenth meeting of persons
chairing the treaty bodies, held on 21 and 22 June 2007. On 15 and 16 May 2007, Sir Nigel
Rodley also attended, on behalf of the Committee, a meeting of bodies set up pursuant to
the international human rights treaties with the International Law Commission (ILC), on the
topic of reservations. Sir Nigel Rodley reported to the Committee, at its eighty-ninth and
ninetieth sessions, on the outcome of the work of the working group and the discussions
with the International Law Commission. The Committee continues to follow this matter
closely and discussed the work of the ILC on reservations to treaties at its ninety-eighth and
ninety-ninth sessions, held respectively in March and July 2010. At its ninety-ninth session,
the Chairperson of the Committee sent a letter to the ILC, conveying the Committee’s
views on the guidelines on reservations to treaties adopted by the Commission in 2009,
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including guideline 3.2.2,* as well as on draft guideline 4.5.3 included in the fifteenth report
(A/CN.4/624/Add.1) of the Special Rapporteur of the ILC, Mr. Alain Pellet, which are of
great relevance to treaty bodies, in particular to the Human Rights Committee.

Derogations pursuant to article 4 of the Covenant

20.  Article 4, paragraph 1, of the Covenant stipulates that, in time of public emergency,
States parties may take measures derogating from certain of their obligations under the
Covenant. Pursuant to paragraph 2, no derogation is allowed from articles 6, 7, 8 (paras. 1
and 2), 11, 15, 16 and 18. Pursuant to paragraph 3, any derogation must be immediately
notified to the other States parties through the intermediary of the Secretary-General. A
further notification is required upon the termination of the derogation.* All such
notifications are available on the website of the United Nations Office of Legal Affairs.

21.  On 23 November 2009, and 6 January, 9 April and 6 and 21 May 2010, the
Government of Peru notified the other States parties, through the intermediary of the
Secretary-General, that it had extended or declared the state of emergency in different
provinces and parts of the country. In these notifications, the Government specified that,
during the state of emergency, the rights covered by articles 9, 12, 17 and 21 of the
Covenant would be suspended.

22.  During the period under review, the Government of Guatemala notified the other
States parties, through the intermediary of the Secretary-General, on 8 February and 30
March 2010, that it had extended or declared the state of emergency in different parts of the
country. In these notifications, the Government specified that, during the state of
emergency, the rights covered by articles 9, 12, 17 and 21 of the Covenant would be
suspended.

23.  During the period under review, the Government of Paraguay notified the other
States parties, through the intermediary of the Secretary-General, on 27 April 2010, that it
had declared a state of emergency in different parts of the country.

24.  During the period under review, the Government of Chile notified the other States
parties, through the intermediary of the Secretary-General, on 23 March 2010, that it had
declared a state of emergency in different parts of the country affected by the earthquake.

25.  During the period under review, the Government of Thailand notified the other
States parties, through the intermediary of the Secretary-General, on 14 April 2010, that it
had declared a state of emergency in different parts of the country. In this notification, the
Government specified that, during the state of emergency, the rights covered by articles 12,
17 and 21 of the Covenant would be suspended.

26.  During the period under review, the Government of Jamaica notified the other States
parties, through the intermediary of the Secretary-General, on 1 June 2010, that it had
declared a state of emergency on the island. In this notification, the Government specified
that, during the state of emergency, the rights covered by articles 12, 17 and 21 of the
Covenant would be suspended. On 30 June 2010, the Government of Jamaica notified the
other States parties of the prolongation of the state of emergency for 28 days as of 23 June
2010.

27.  On 23 June 2010, the Government of Sri Lanka notified the other States parties,
through the intermediary of the Secretary-General, of the termination of derogations under

3 Ibid., Sixty-fourth Session, Supplement No. 10 (A/64/10), chap. V, sect. C.

* Ibid., Sixtieth Session, Supplement No. 40, vol. I (A/60/40 (vol. 1)), chap. 1, paras. 28-35.
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articles 9, paragraph 2, 12, 14, paragraph 3, 17, paragraph 1, 19, paragraph 2, 21 and 22,
paragraph 1, of the Covenant following the repeal of a number of emergency regulations
promulgated in August 2005.

H. General comments under article 40, paragraph 4, of the Covenant

28. At its ninety-fourth session, the Committee decided to revise its general comment
No. 10 (1983) on article 19 of the Covenant (freedom of expression). The Committee began
its consideration of the draft document submitted by the Rapporteur, Mr. O’Flaherty, in a
first reading at its ninety-seventh session. The Committee continued to consider the draft in
a first reading during the ninety-eighth and ninety-ninth sessions.

I. Staff resources and translation of official documents

29.  The Committee reaffirms its concern regarding the shortage of staff resources and
stresses once again the importance of allocating adequate staff resources to service its
sessions in Geneva and New York and to promote greater awareness, understanding and
implementation of its recommendations at the national level. Furthermore, the Committee
expresses concern that general rules concerning staff mobility in the Secretariat may
hamper the work of the Committee, in particular for staff working in the Petitions Unit that
need to remain in their position for a sufficiently long period so as to acquire experience
and knowledge regarding the jurisprudence of the Committee.

30. The Committee also reaffirms its deep concern at the lack of availability of its
official documents in the three working languages of the Committee. At its ninety-eighth
session, held in March 2010, the Committee met in a public plenary session with Mr. Franz
Baumann, Assistant Secretary-General for General Assembly Affairs and Conference
Management, and Ms. Linda Wong, Chief, Service II, Programme Planning and Budget
Division, in order to discuss ways in which the Committee could assist in overcoming
difficulties with regard to the processing and translation in its three working languages of
official Committee documents, in particular States parties’ written replies to lists of issues.

J. Publicity for the work of the Committee

31. At its ninetieth session, the Committee discussed the need to develop a media
strategy. It continued the discussion during the ninety-first, ninety-second and ninety-third
sessions on the basis of a working paper prepared by Mr. Ivan Shearer, which was adopted
by the Committee and made public at its ninety-fourth session (see CCPR/C/94/3) and
includes the following main recommendations:

(a)  The Human Rights Section of the United Nations website, and especially the
OHCHR website to which it is linked, should be constantly reviewed, updated, and
improved for layout, content, topicality and ease of use. The OHCHR website should also
contain references and links to other relevant websites;

(b) At its annual meetings with NGOs, the Committee should enlist their aid in
establishing strategies for, and secure their cooperation in, the dissemination of information
about the Covenant and the Committee. International NGOs may also be able to assist in
identifying appropriate national NGOs that are able to work at the grass-roots level.
National NGOs should be given encouragement by the Committee to remain in contact,
through registration with OHCHR after identification by United Nations field offices.
Further programmes should be developed by OHCHR to assist national NGOs in
conducting educational programmes in their countries, suited to local conditions. OHCHR
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should disseminate the work of the Committee directly to national parliaments and
universities;

(c)  The consideration of selected State party reports at the Geneva sessions
should be held in the Palais des Nations in order to allow a greater number of the public to
attend and for the convenience of the press corps present there, where the anticipated public
interest in the report under consideration is likely to exceed the capacity of the Palais
Wilson;

(d)  Webcasting, podcasting and streaming of proceedings should be permitted of
open meetings of the Committee. A report should be requested from the OHCHR
information officer on the feasibility and logistics of the implementation of this
recommendation. Cassette tapes of the public proceedings of the Committee should be
made available on request to those who wish to receive them, at a reasonable cost. The
Department of Public Information should be requested to promote the video coverage of
public proceedings;

(¢)  The media should be encouraged to cover by radio or film the public
proceedings of the Committee, subject to any guidelines that may be adopted for the
decorum and dignified conduct of proceedings, and provided that the Committee’s work is
not disrupted;

) Members of the Committee should be encouraged to make public comments
on the work of the Committee, except in relation to confidential matters, in their individual
capacity, making clear that they do not speak on behalf of the Committee as a whole;

(g)  Individual members, in particular country rapporteurs and country report task
force members, should be encouraged to speak at press conferences during or at the
conclusion of the Committee’s sessions. They should also be able to participate in the
follow-up activities of the Committee on cases of which they have particular knowledge;

(h)  The traditional final press conference should be retained, unless in the
circumstances of a particular session it would seem unlikely to attract sufficient interest. It
should be held not later than on the day preceding the final day of the session. Participation
in the final press conference should not be restricted to members of the Bureau. The press
and other media should have access to the Committee’s concluding observations in relation
to the countries examined at that session at least 24 hours prior to the final press conference
or prior to any special press conference in relation to that particular country. An executive
summary of the concluding observations adopted by the Committee at the session should be
made available, prepared by the Secretariat, to help inform the media;

6] In consultation with the Media Unit and Public Affairs Office, arrangements
for press briefings during the session should be made so that items of particular interest on
the Committee’s agenda for that session can be highlighted. An informal lunch or drinks
party with members of the press should be arranged at the beginning of the session so that
members of the press and members of the Committee can become individually acquainted.
This should be accompanied by a formal pre-session media briefing;

)] The opportunity should be taken to issue press releases during the course of a
session of the Committee whenever it seems appropriate to do so. Press releases in each
case should be approved by the Chairperson who, in case of doubt, may consult the Bureau.
The OHCHR website should contain a dedicated section devoted to press releases regarding
the Committee’s work.

32. At its ninety-sixth session, the Committee requested the Secretariat to ensure that
access of the public be facilitated, in particular for public meetings during sessions held at
the United Nations Headquarters in New York. The Committee regrets that to date there has
been no progress in this regard.
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K. Publications relating to the work of the Committee

33.  The Committee notes with appreciation that volumes 5, 6, 7, 8 and 9 of the Selected
Decisions of the Human Rights Committee under the Optional Protocol have been
published, bringing its jurisprudence up to date to the October 2007 session. Such
publications will make the Committee’s jurisprudence more accessible to the general public
and to the legal profession in particular. However, these volumes of the Selected Decisions
must still be made available in all official languages of the United Nations.

34. The Committee has learned with satisfaction that its decisions adopted under the
Optional Protocol have been published in the databases of various institutions.’ It
appreciates the growing interest shown in its work by universities and other institutions of
higher learning in this respect. It also reiterates its previous recommendation that the treaty
body database of the OHCHR website (http://tb.ohchr.org/default.aspx) should be equipped
with adequate search functions.

L. Future meetings of the Committee

35. At its ninety-sixth session, the Committee confirmed the following schedule of
meetings for 2010: 100th session from 11 to 29 October 2010. At its ninety-ninth session, it
confirmed the following schedule of meetings for 2011: 101st session from 14 March to 1
April 2011, 102nd session from to 11 to 29 July 2011.

M. Adoption of the report

36. At its 2741st meeting, on 29 July 2010, the Committee considered the draft of its
thirty-fourth annual report, covering its activities at its ninety-seventh, ninety-eighth and
ninety-ninth sessions, held in 2009 and 2010. The report, as amended in the course of the
discussion, was adopted unanimously. By virtue of its decision 1985/105 of 8 February
1985, the Economic and Social Council authorized the Secretary-General to transmit the
Committee’s annual report directly to the General Assembly.

5 Ibid., Fifty-ninth Session, Supplement No. 40, vol. I (A/59/40 (vol. I)), annex VII.
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I1.

Methods of work of the Committee under article 40 of the
Covenant and cooperation with other United Nations bodies

37.  The present chapter summarizes and explains the modifications introduced by the
Committee to its working methods under article 40 of the Covenant in recent years, as well
as recent decisions adopted by the Committee on follow-up to its concluding observations
on State party reports.

Recent developments and decisions on procedures

Revised reporting guidelines

38. At its ninetieth session, the Committee decided to revise its reporting guidelines and
requested Mr. O’Flaherty to review the existing guidelines and to prepare a working paper
identifying in particular any difficulties that might arise with the implementation of
harmonized guidelines. The Committee began a discussion on the basis of Mr. O’Flaherty’s
document at its ninety-second and ninety-third sessions and decided to begin work on the
preparation of new guidelines. At its ninety-fifth session, the Committee designated Ms.
Keller as rapporteur for the preparation of new guidelines.

39. At its ninety-seventh session, held in October 2009, the Committee started
discussing its draft revised reporting guidelines and continued this discussion at its ninety-
eighth session. The revised reporting guidelines were adopted at the ninety-ninth session.

Focused reports based on lists of issues prior to reporting

40.  In October 2009, the Committee also decided to adopt a new reporting procedure
whereby it would send States parties a list of issues (a so-called list of issues prior to
reporting (LOIPR)) and consider their written replies in lieu of a periodic report (a so-called
focused report based on replies to a list of issues). Under the new procedure, the State
party’s answer would constitute the report for purposes of article 40 of the Covenant. The
Committee designated Ms. Keller as rapporteur for the modalities of the new procedure.
Following a discussion of two papers submitted by Ms. Keller at the ninety-eighth and
ninety-ninth sessions, the modalities of implementation of the new optional procedure were
decided upon by the Committee during its ninety-ninth session (see for further details
CCPR/C/99/4).

Follow-up to concluding observations

41]. Since its forty-fourth session in March 1992, the Committee has adopted
concluding observations. It takes the concluding observations as a starting point in the
preparation of the list of issues for the consideration of the subsequent State party report. In
some cases, the Committee has received, in accordance with rule 71, paragraph 5, of its
revised rules of procedure, comments on its concluding observations and replies to the
concerns identified by it from the States parties concerned, which are issued in document
form.

% Ibid., Forty-seventh Session, Supplement No. 40 (A/47/40), chap. 1, sect. E, para. 18.
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42. At its seventy-fourth session, the Committee adopted decisions spelling out the
modalities for following up on concluding observations.” At its seventy-fifth session, the
Committee appointed Mr. Maxwell Yalden as its Special Rapporteur for follow-up on
concluding observations. At the eighty-third session, Mr. Rivas Posada succeeded Mr.
Yalden. At the ninetieth session, Sir Nigel Rodley was appointed Special Rapporteur for
follow-up on concluding observations. At the ninety-sixth session, Mr. Amor succeeded Sir
Nigel Rodley.

43. At its ninety-fourth session, the Committee requested the Special Rapporteur for
follow-up on concluding observations, Sir Nigel Rodley, to present proposals to the
Committee on ways to strengthen its follow-up procedure. On the basis of a paper
submitted by the Special Rapporteur for follow-up on concluding observations
(CCPR/C/95/5), the Committee discussed and adopted several proposals to strengthen its
follow-up procedure at its ninety-fifth session.®

44.  During the period under review, such comments were received from 16 States
parties (Bosnia and Herzegovina, Chile, Costa Rica, Czech Republic, Denmark, Georgia,
Japan, Monaco, Spain, Sudan, Sweden, the former Yugoslav Republic of Macedonia,
Tunisia, Ukraine, United Kingdom of Great Britain and Northern Ireland and Zambia), as
well as from the United Nations Interim Administration Mission in Kosovo (UNMIK). This
information has been published and can be consulted on the OHCHR website
(http://www2.ohchr.org/english/bodies/hrc/followup-procedure.htm). Chapter VII of the
present report summarizes activities relating to follow-up to concluding observations and
States parties’ replies.

C. Links to other human rights treaties and treaty bodies

45.  The Committee views the annual meeting of chairpersons of the human rights treaty
bodies as a forum for exchanging ideas and information on procedures and logistical
problems, streamlining working methods, improving cooperation among treaty bodies, and
stressing the need to obtain adequate secretariat services to enable all treaty bodies to fulfil
their mandates effectively. In its opinion on the idea of creating a single human rights treaty
body,” the Committee proposed that the meeting of chairpersons of treaty bodies and the
inter-committee meeting should be replaced by a single coordinating body composed of
representatives of the various treaty bodies, which would be responsible for the effective
oversight of all questions relating to the harmonization of working methods.

46.  The twenty-second meeting of chairpersons of the human rights treaty bodies was
held in Brussels on 1 and 2 July 2010; Mr. Iwasawa participated. The tenth and eleventh
inter-committee meetings were held in Geneva from 30 November to 2 December 2009 and
from 28 to 29 June 2010, respectively. Representatives from each of the human rights treaty
bodies participated. Mr. Amor and Sir Nigel Rodley represented the Committee at the tenth
inter-committee meeting, and Mr. Iwasawa and Ms. Keller represented the Committee at
the eleventh inter-committee meeting.

7 Ibid., Fifty-seventh Session, Supplement No. 40 (A/57/40), vol. I, annex III, sect. A.
8 Ibid., Sixty-fourth Session, Supplement No. 40, vol. I (A/64/40 (vol. I)), annex VI.
° Ibid., Sixty-second Session, Supplement No. 40, vol. I (A/62/40 (vol. I)), annex V.
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D. Cooperation with other United Nations bodies

47. At its ninety-seventh session, Mr. Sanchez-Cerro took over from Mr. Mohammed
Ayat as Rapporteur mandated to liaise with the Office of the Special Adviser to the
Secretary-General for the Prevention of Genocide and Mass Atrocities.
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III. Submission of reports by States parties under article 40 of
the Covenant

48.  Under article 2, paragraph 1, of the International Covenant on Civil and Political
Rights, each State party undertakes to respect and to ensure to all individuals within its
territory and subject to its jurisdiction the rights recognized in the Covenant. In connection
with this provision, article 40, paragraph 1, of the Covenant requires States parties to
submit reports on the measures adopted and the progress achieved in the enjoyment of the
various rights and on any factors and difficulties that may affect the implementation of the
Covenant. States parties undertake to submit reports within one year of the entry into force
of the Covenant for the State party concerned and, thereafter, whenever the Committee so
requests. Under the Committee’s current guidelines, adopted at its sixty-sixth session and
amended at the seventieth session (CCPR/C/GUI/66/Rev.2), the five-year periodicity in
reporting, which the Committee itself had established at its thirteenth session in July 1981
(CCPR/C/19/Rev.1), was replaced by a flexible system whereby the date for the subsequent
periodic report by a State party is set on a case-by-case basis at the end of the Committee’s
concluding observations on any report, in accordance with article 40 of the Covenant and in
the light of the guidelines for reporting and the working methods of the Committee.

A. Reports submitted to the Secretary-General from August 2009 to July
2010

49.  During the period covered by the present report, 12 reports were submitted to the
Secretary-General by the following States parties: Kuwait (second periodic report),
Guatemala (third periodic report), Iran (Islamic Republic of) (third periodic report),
Dominican Republic (fifth periodic report), Norway (sixth periodic report), Yemen (fifth
periodic report), Turkmenistan (initial report), Maldives (initial report), Angola (initial
report), Iceland (fifth periodic report), Armenia (second periodic report) and Philippines
(fourth periodic report).

B. Overdue reports and non-compliance by States parties with their
obligations under article 40

50.  The Committee wishes to reiterate that States parties to the Covenant must submit
the reports referred to in article 40 of the Covenant on time so that the Committee can duly
perform its functions under that article. Those reports are the basis for the discussion
between the Committee and States parties on the human rights situation in States parties.
Regrettably, serious delays have been noted since the establishment of the Committee.

51.  The Committee notes with concern that the failure of States parties to submit reports
hinders the performance of its monitoring functions under article 40 of the Covenant. The
list below identifies the States parties that have a report more than five years overdue, and
those that have not submitted reports requested by a special decision of the Committee. The
Committee reiterates that these States are in default of their obligations under article 40 of
the Covenant.
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States parties that have reports more than five years overdue (as at 31 July 2010) or

that have not submitted a report requested by a special decision of the Committee

State party Type of report Date due Years overdue
Gambia® Second 21 June 1985 25
Equatorial Guinea® Initial 24 December 1988 21
Somalia Initial 23 April 1991 19
Saint Vincent and the Grenadines® Second 31 October 1991 18
Grenada’ Initial 5 December 1992 18
Cote d’Ivoire Initial 25 June 1993 17
Seychelles Initial 4 August 1993 16
Niger Second 31 March 1994 16
Afghanistan Third 23 April 1994 16
Dominica Initial 16 September 1994 15
Guinea Third 30 September 1994 15
Mozambique Initial 20 October 1994 15
Cape Verde Initial 5 November 1994 15
Malawi Initial 21 March 1995 15
Burundi Second 8 August 1996 13
Haiti Initial 30 December 1996 13
Malta Second 12 December 1996 13
Belize Initial 9 September 1997 12
Nepal Second 13 August 1997 12
Sierra Leone Initial 22 November 1997 12
Romania Fifth 28 April 1999 12
Nigeria Second 28 October 1999 10
Bolivia (Plurinational State of) Third 31 December 1999 10
Lebanon Third 31 December 1999 10
South Africa Initial 9 March 2000 10
Burkina Faso Initial 3 April 2000 10
Iraq Fifth 4 April 2000 10
Senegal Fifth 4 April 2000 10
Ghana Initial 8 February 2001 9
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State party Type of report Date due Years overdue
Macao Special Administrative Initial 31 October 2001 8
Region (China)°

Belarus Fifth 7 November 2001 8
Bangladesh Initial 6 December 2001 8
India Fourth 31 December 2001 8
Lesotho Second 30 April 2002 8
Cyprus Fourth 1 June 2002 8
Zimbabwe Second 1 June 2002 8
Cambodia Second 31 July 2002 8
Uruguay Fifth 21 March 2003

Guyana Third 31 March 2003 7
Congo Third 21 March 2003 7
Eritrea Initial 22 April 2003 7
Gabon Third 31 October 2003 6
Trinidad and Tobago Fifth 31 October 2003 6
Peru Fifth 31 October 2003 6
Democratic People’s Republic of ~ Third 1 January 2004 6
Korea

Djibouti Initial 5 February 2004 6
Kyrgyzstan Second 31 July 2004 6
Viet Nam Third 1 August 2004 5
Egypt Fourth 1 November 2004 5
Turkey Initial 16 December 2004 5
Timor-Leste Initial 19 December 2004 5
Venezuela (Bolivarian Republic of) Fourth 1 April 2005 5
Mali Third 1 April 2005 5
Swaziland Initial 27 June 2005 5

* The Committee considered the situation of civil and political rights in the Gambia during its
seventy-fifth session (July 2002) in the absence of a report and a delegation. Provisional concluding
observations were sent to the State party. At the end of the eighty-first session (July 2004), the
Committee decided to convert them into final and public observations. At its ninety-fourth session
(October 2008), the Committee also decided to declare the State party in non-compliance with its
obligations under article 40 of the Covenant (see chap. 111, para. 56).
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® The Committee considered the situation of civil and political rights in Equatorial Guinea during
its seventy-ninth session (October 2003) in the absence of a report and delegation. Provisional
concluding observations were sent to the State party. At the end of the eighty-first session (July
2004), the Committee decided to convert them into final and public observations. At its ninety-fourth
session (October 2008), the Committee also decided to declare the State party in non-compliance with
its obligations under article 40 of the Covenant (see chap. III, para. 58).

¢ The Committee considered the situation of civil and political rights in Saint Vincent and the
Grenadines during its eighty-sixth session (March 2006) in the absence of a report but in the presence
of a delegation. Provisional concluding observations were sent to the State party, with a request to
submit its second periodic report by 1 April 2007. A reminder was sent on 12 April 2007. In a letter
dated 5 July 2007, Saint Vincent and the Grenadines undertook to submit its report within one month.
At the end of its ninety-second session (March 2008), the Committee decided to convert the
provisional concluding observations into final and public observations (see chap. III, para. 61).

4 The Committee considered the situation of civil and political rights in Grenada at its ninetieth
session (July 2007) in the absence of a report and a delegation but on the basis of written replies from
the State party. Provisional concluding observations were sent to the State party, which was requested
to submit its initial report by 31 December 2008. At the end of its ninety-sixth session (July 2009), the
Committee decided to convert the provisional concluding observations into final and public
observations (see chap. I1I, para. 64).

¢ While China is not itself a State party to the Covenant, the Government of China has accepted the
obligations under article 40 for the Hong Kong and Macao Special Administrative Regions, which
were formerly under British and Portuguese administration respectively.

52. The Committee once again draws particular attention to the fact that 26 initial
reports are overdue (including the 22 initial reports overdue by at least five years listed
above). The result is frustration of a crucial objective of the Covenant, namely, to enable
the Committee to monitor compliance by States parties with their obligations under the
Covenant on the basis of periodic reports. The Committee addresses reminders at regular
intervals to all those States parties whose reports are significantly overdue.

53.  Owing to the concern of the Committee about the number of overdue reports and
non-compliance by States parties with their obligations under article 40 of the Covenant,"
two working groups of the Committee proposed amendments to the rules of procedure in
order to help States parties fulfil their reporting obligations and to simplify the procedure.
These amendments were formally adopted during the seventy-first session, in March 2001,
and the revised rules of procedure were issued (CCPR/C/3/Rev.6 and Corr.1)."" All States
parties were informed of the amendments to the rules of procedure, and the Committee has
applied the revised rules since the end of the seventy-first session (April 2001). The
Committee recalls that general comment No. 30, adopted at the seventy-fifth session, spells
out the States parties’ obligations under article 40 of the Covenant.'

54.  The amendments introduce a procedure to be followed when a State party has failed
to honour its reporting obligations for a long time, or requests a postponement of its
scheduled appearance before the Committee at short notice. In both situations, the
Committee may henceforth serve notice on the State concerned that it intends to consider,
from material available to it, the measures adopted by that State party to give effect to the
provisions of the Covenant, even in the absence of a report. The amended rules of
procedure further introduce a follow-up procedure to the concluding observations of the

1% Tbid., chap. III, sect. B, and ibid., Fifty-seventh Session, Supplement No. 40 (A/57/40), chap. III, sect.

B

" Tbid., Fifty-sixth Session, Supplement No. 40, vol. I (A/56/40 (vol. I)), annex III, sect. B.
2 Ibid., Fifty-seventh Session, Supplement No. 40, vol. I (A/57/40 (vol. 1)), annex V1.
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Committee: rather than setting in the last paragraph of the concluding observations a date
by which the State party’s next report should be submitted, the Committee will invite the
State party to report back to it within a specified period regarding its follow-up to the
Committee’s recommendations, indicating what steps, if any, it has taken. The responses
received will thereafter be examined by the Committee’s Special Rapporteur for follow-up
on concluding observations, and a definitive deadline will then be set for the submission of
the next report. Since the seventy-sixth session, the Committee has, as a rule, examined the
progress reports submitted by the Special Rapporteur on a sessional basis."

55. The Committee first applied the new procedure to a non-reporting State at its
seventy-fifth session. In July 2002, it considered the measures taken by the Gambia to give
effect to the rights set out in the Covenant, in the absence of a report and a delegation from
the State party. It adopted provisional concluding observations on the situation of civil and
political rights in the Gambia, which were transmitted to the State party. At its seventy-
eighth session, the Committee discussed the status of the provisional concluding
observations on the Gambia and requested the State party to submit by 1 July 2004 a
periodic report that should specifically address the concerns identified in the Committee’s
provisional concluding observations. If the State party failed to meet the deadline, the
provisional concluding observations would become final and the Committee would make
them public. On 8 August 2003, the Committee amended rule 69A of its rules of
procedure' to provide for the possibility of making provisional concluding observations
final and public. At the end of its eighty-first session, the Committee decided to make the
provisional concluding observations on the Gambia final and public, since the State party
had failed to submit its second periodic report. At its ninety-fourth session (October 2008),
the Committee also decided to declare the State party in non-compliance with its
obligations under article 40 of the Covenant.

56. At its seventy-sixth session (October 2002), the Committee considered the situation
of civil and political rights in Suriname, in the absence of a report but in the presence of a
delegation. On 31 October 2002, it adopted provisional concluding observations, which
were transmitted to the State party. In its provisional concluding observations, the
Committee invited the State party to submit its second periodic report within six months.
The State party submitted its report by the deadline. The Committee considered the report
at its eightieth session (March 2004) and adopted concluding observations.

57. At its seventy-ninth and eighty-first sessions (October 2003 and July 2004), the
Committee considered the situation of civil and political rights in Equatorial Guinea and the
Central African Republic, respectively, in the absence both of a report and a delegation in
the first case, and in the absence of a report but in the presence of a delegation in the second
case. Provisional concluding observations were transmitted to the States parties concerned.
At the end of the eighty-first session, the Committee decided to make the provisional
concluding observations on the situation in Equatorial Guinea final and public, the State
party having failed to submit its initial report. At its ninety-fourth session (October 2008),
the Committee also decided to declare the State party in non-compliance with its
obligations under article 40 of the Covenant. On 11 April 2005, in conformity with the
assurances it had made to the Committee at the eighty-first session, the Central African
Republic submitted its second periodic report. The Committee considered the report at its
eighty-seventh session (July 2006) and adopted concluding observations.

13 Except for the eighty-third session, when a new Special Rapporteur was appointed.
14 Rule 70 of the rules of procedure.

GE.10-45148 15



A/65/40 (Vol. T)

16

58. At its eightieth session (March 2004), the Committee decided to consider the
situation of civil and political rights in Kenya at its eighty-second session (October 2004),
as Kenya had not submitted its second periodic report, due on 11 April 1986. On 27
September 2004, Kenya submitted its second periodic report. The Committee considered
the second periodic report of Kenya at its eighty-third session (March 2005) and adopted
concluding observations.

59. At its eighty-third session, the Committee considered the situation of civil and
political rights in Barbados, in the absence of a report but in the presence of a delegation,
which pledged to submit a full report. Provisional concluding observations were transmitted
to the State party. On 18 July 2006, Barbados submitted its third periodic report. The
Committee considered the report at its eighty-ninth session (March 2007) and adopted
concluding observations. As Nicaragua had not submitted its third periodic report, due on
11 June 1997, the Committee decided, at its eighty-third session, to consider the situation of
civil and political rights in Nicaragua at its eighty-fifth session (October 2005). On 9 June
2005, Nicaragua gave assurances that it would submit its report by 31 December 2005 at
the latest. Then, on 17 October 2005, Nicaragua informed the Committee that it would
submit its report by 30 September 2006. At its eighty-fifth session (October 2006), the
Committee requested Nicaragua to submit its report by 30 June 2006. Following a reminder
from the Committee, dated 31 January 2007, Nicaragua again undertook, on 7 March 2007,
to submit its report by 9 June 2007. Nicaragua submitted its third periodic report on 20 June
2007.

60. At its eighty-sixth session (March 2006), the Committee considered the situation of
civil and political rights in Saint Vincent and the Grenadines, in the absence of a report but
in the presence of a delegation. Provisional concluding observations were transmitted to the
State party. In accordance with the provisional concluding observations, the Committee
invited the State party to submit its second periodic report by 1 April 2007 at the latest. On
12 April 2007, the Committee sent a reminder to the authorities of Saint Vincent and the
Grenadines. In a letter dated 5 July 2007 Saint Vincent and the Grenadines pledged to
submit its report within a month. The State party having failed to submit its second periodic
report, the Committee decided to make the provisional concluding observations on the
situation in Saint Vincent and the Grenadines final and public at the end its ninety-second
session (March 2008).

61.  As San Marino had not submitted its second periodic report, due on 17 January
1992, the Committee decided, at its eighty-sixth session, to consider the situation of civil
and political rights in San Marino at its eighty-eighth session (October 2006). On 25 May
2006, San Marino gave assurances to the Committee that it would submit its report by 30
September 2006. San Marino submitted its second periodic report in conformity with that
commitment, and the Committee considered it at its ninety-third session.

62.  As Rwanda had not submitted its third periodic report or a special report, due
respectively on 10 April 1992 and 31 January 1995, the Committee decided, at its eighty-
seventh session, to consider the situation of civil and political rights in Rwanda at its
eighty-ninth session (March 2007). On 23 February 2007, Rwanda undertook, in writing, to
submit its third periodic report by the end of April 2007, thereby superseding the planned
consideration of the situation of civil and political rights in the absence of a report. Rwanda
submitted its periodic report on 23 July 2007 and the Committee considered it at its ninety-
fifth session.

63. At its eighty-eighth session (October 2006), the Committee decided to consider the
situation of civil and political rights in Grenada at its ninetieth session (July 2007), as the
State party had not submitted its initial report, due on 5 December 1992. At its ninetieth
session (July 2007), the Committee undertook this review in the absence of a report or a
delegation but on the basis of written replies from Grenada. Provisional concluding
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observations were sent to the State party, which was requested to submit its initial report by
31 December 2008. At the end of its ninety-sixth session (July 2009), the Committee
decided to convert the provisional concluding observations into final and public
observations.
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IV.

Consideration of reports submitted by States parties under
article 40 of the Covenant

64.  The text below, arranged on a country-by-country basis in the sequence followed by
the Committee in its consideration of the reports, contains the concluding observations
adopted by the Committee with respect to the States parties’ reports considered at its
ninety-seventh, ninety-eighth and ninety-ninth sessions. The Committee urges those States
parties to adopt corrective measures, where indicated, consistent with their obligations
under the Covenant and to implement these recommendations.

65. Switzerland

(1)  The Committee considered the third periodic report submitted by Switzerland
(CCPR/C/CHE/3) at its 2657th and 2658th meetings, held on 12 and 13 October 2009
(CCPR/C/SR.2657 and CCPR/C/SR.2658), and adopted the following concluding
observations at its 2679th meeting (CCPR/C/SR.2679), held on 27 October 2009.

A. Introduction

(2)  The Committee welcomes the timely submission of the third report of Switzerland
which gives detailed information on measures adopted by the State party and on its
forthcoming plans to further implement the Covenant. The Committee is also grateful to the
State party for the written replies submitted in advance in response to the Committee’s
written questions (CCPR/C/CHE/Q/3/Add.1), as well as additional detailed information
provided orally by the delegation during the consideration of the report, and the
supplementary written information.

B. Positive aspects

(3)  The Committee, which notes the sustained attention paid by the State party to the
protection of human rights, generally welcomes the following legislative and other
measures:

(a)  The adoption in 2007 of the Federal Criminal Code of Procedure and the
Swiss Code of Juvenile Criminal Procedure, both due to enter into force in 2011;

(b)  The revision of the Federal Law on Compensation for Victims of Offences
(LAVI) which entered into force in 2009;

(¢)  The revision of the Constitution in order to reinforce guarantees regarding
access to justice and the independence of the judiciary;

(d)  The adoption in 2002 of the Federal Law on the Elimination of
Discrimination against Persons with Disabilities, which entered into force in January 2004;

(e)  The Act on the Use of Force and Police Measures of 20 March 2008;

® The withdrawal of reservations to articles 10, paragraph 2 (b), 14, paragraphs
1, 3 (d) and (f) and 5 of the Covenant.

C. Principal matters of concern and recommendations

(4)  The Committee is concerned that the State party maintains reservations to articles
12, paragraph 1, 20, paragraph 1, 25 (b) and 26. With regard to the reservation to article 26
of the Covenant, the Committee takes note of the State party’s comment that it may review
its position and consider withdrawing this reservation following ratification of Protocol 14
to the European Convention of Human Rights.
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The State party should consider withdrawing its remaining reservations to the
Covenant.

(5)  The Committee is concerned about the information provided in the replies to the list
of issues, and confirmed by the delegation, that because individuals under the jurisdiction
of the State party may have recourse to the European Court of Human Rights, the State
party does not need to accede to the Optional Protocol to the Covenant. The Committee
notes, however, the comment by the delegation that there is no legal obstacle to the
accession of the State party to the Optional Protocol (art. 2).

The State party should consider acceding to the Optional Protocol to the
Covenant in order to enhance the protection of human rights for persons
subject to its jurisdiction.

(6) The Committee reiterates its concern that the application of the State party’s
obligations under the Covenant in all parts of its territory may be hampered by the
particular federal structure of the State party. It reminds the State party that under article 50
of the Covenant the provisions of the Covenant “shall extend to all parts of federal States
without any limitations or exceptions” (art. 2).

The State party should take measures to ensure that the authorities in all
cantons and municipalities are aware of the rights set out in the Covenant and
of their duty to effectively ensure their implementation, including in cantonal
courts.

(7)  The Committee is concerned that the State party has not yet established a national
institution, with broad competence in the area of human rights, in accordance with the Paris
Principles (General Assembly resolution 48/134). The Committee notes the information
provided by the State party on the decision, after broad consultation, to conduct a pilot
project creating “a specialized centre on human rights” within universities for a five-year
period, but reminds the State party that universities can only carry out a small part of the
mandate of a national human rights institution (art. 2).

The State party should establish a national human rights institution with a
broad human rights mandate, and provide it with adequate financial and
human resources, in conformity with the Paris Principles.

(8)  The Committee is concerned about the referendum initiative aimed at prohibiting the
construction of minarets and about the discriminatory advertising campaign which
accompanies it. It notes that the State party does not support this referendum initiative
which, if adopted, would bring the State party into non-compliance with its obligations
under the Covenant (arts. 2, 18 and 20).

The State party should strenuously ensure respect of freedom of religion and
firmly combat incitement to discrimination, hostility and violence.

(9)  The Committee is concerned about the sharp rise in apparent anti-Semitic incidents
occurring in the State party, including stone throwing and verbal threats that disrupted a
meeting at the Kempinski Hotel in Geneva on March 2, 2009 and the arson fire that
destroyed the largest synagogue in Geneva in 2007. The Committee is also concerned at
reports that the police in Geneva have not fully investigated the pattern of these incidents
(arts. 2, 18, 20 and 26).

The State party should effectively investigate any and all threats of violence
against minority religious communities, including the Jewish community.

(10) The Committee regrets that the Federal Commission against Racism does not have a
mandate to initiate legal action on complaints of racial discrimination and incitement to
racial hatred (arts. 2, 20 and 26).
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The State party should consider, as previously recommended by the
Committee, reinforcing the mandate of the Federal Commission against Racism
to investigate all cases of racial discrimination and incitement to national, racial
or religious hatred, or create an independent mechanism with competence to
initiate legal action in such cases. Furthermore, the State party should
strengthen its efforts to promote tolerance and cultural dialogue among the
population.

(11) The Committee is concerned about the continuing incidence of violence against
women, including domestic violence, as well as about the absence of comprehensive
legislation on this matter. The Committee is particularly concerned that the requirements of
article 50 of the new Federal Law on Foreign Nationals, in particular the proof of difficulty
in reintegrating in the country of origin, create problems for foreign women who have been
married for less than three years to a Swiss national or a foreigner with a residency permit
and who are victims of domestic violence, in acquiring or renewing their residency permit.
These requirements may also prevent victims from leaving abusive relationships and from
seeking assistance (arts. 2, 3, 23 and 26).

The State party should intensify its efforts to address the issue of violence
against women, including by enacting comprehensive legislation against
domestic violence and sanctioning all forms of violence against women, as well
as to ensure that victims have access to immediate means of redress and
protection. It should prosecute and punish those responsible. It should also
review its legislation on residence permits to avoid the application of the law
having the effect, in practice, of forcing women to remain in abusive
relationships.

(12) The Committee is concerned at the high incidence of firearms-related suicides in the
State party. In this regard, it is concerned that those serving in the army normally store their
service weapons at home. It welcomes the recent decision to store all service ammunition at
military sites (art. 6).

The State party should review its legislation and practices in order to restrict
the conditions of access to, and legitimate use of, firearms and should cease the
storage of service firearms in the homes of those who serve in the armed forces.
In addition, the State party should create a national registry of privately owned
firearms.

(13)  While noting that under article 115 of the Penal Code, “a person who, acting from a
selfish motive, incites persons to commit suicide or provides such persons with assistance
with a view to suicide shall be sentenced”, the Committee is concerned about the lack of
independent or judicial oversight to determine that a person seeking assistance to commit
suicide is operating with full free and informed consent (art. 6).

The State party should consider amending its legislation in order to ensure
independent or judicial oversight to determine that a person who is seeking
assistance for suicide is acting with full free and informed consent.

(14) The Committee is concerned about reports of police brutality against persons during
arrest or detention, in particular against asylum-seekers and migrants. It remains concerned
about the lack in most cantons of independent mechanisms to investigate complaints lodged
against the police. In this regard, the Committee reiterates that the possibility of filing a
complaint before a court should not preclude the creation of such mechanisms. The
Committee is also concerned with the generally low rate of minorities in the police force,
despite the high percentage of minorities in the population at large (art. 7).
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The State party should ensure that all cantons create an independent
mechanism with authority to receive and effectively investigate all complaints
of excessive use of force, ill-treatment or other abuses by the police. All
perpetrators should be prosecuted and punished, and victims compensated.
The State party should create a national statistical database on complaints
lodged against the police. The State party should also increase efforts to ensure
that minorities are adequately represented in the police forces.

(15) The Committee notes with concern that the forcible removal of foreigners, which
lies within the competence of cantons, does not take place in the presence of independent
observers (arts. 7 and 13).

The State party should allow the presence of independent observers during the
forcible removal of foreigners.

(16) The Committee notes that the Administrative Federal Tribunal has revised its
jurisprudence to recognize that persecution by non-State actors may constitute a ground for
granting asylum. The Committee is concerned, however, about reports of expulsions
regardless of the stated inability of the expelled persons’ countries of origin to grant them
protection against non-State actors (arts. 7 and 13).

The State party should fully comply with the principle of non-refoulement for
persons subjected to persecution by non-State actors and ensure the application
of the jurisprudence of the Administrative Federal Tribunal in this regard.

(17) The Committee notes the efforts made by the State party to improve living
conditions and overcome overcrowding in prisons, such as the planned construction of new
prisons. The Committee is concerned about the persistent inadequate living conditions in
some facilities and in particular the overcrowding in Champ-Dollon Prison (art. 10).

The State should reinforce its efforts to improve the living conditions in prisons
in all cantons and to urgently resolve the issue of overcrowding, in particular in
the Champ-Dollon Prison.

(18) The Committee takes note of the information that asylum-seekers are duly informed
of their right to legal assistance and that free legal assistance is provided during the
ordinary asylum procedure. It is concerned, however, that free legal assistance may be
subject to restrictive conditions when asylum-seekers file an application in the framework
of the extraordinary procedure (art. 13).

The State party should review its legislation in order to grant free legal
assistance to asylum-seekers during all asylum procedures, whether ordinary
or extraordinary.

(19)  While noting that urgent assistance is granted to persons whose asylum application
has been rejected, the Committee is concerned about reports according to which their living
conditions are inadequate and they no longer benefit from health insurance (LAMAL Law),
thereby restricting their access to health care (arts. 13 and 17).

The State party should protect the fundamental rights of persons whose asylum
application has been rejected and provide them with an adequate standard of
living and health care.

(20) The Committee is concerned at the reluctance of the State party to compensate or
otherwise make reparation for forcible castrations and sterilizations conducted between
1960 and 1987 (arts. 2 and 7).

The State party should repair this past injustice through forms of reparation,
including non-financial means, such as public apology.
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(21) The Committee notes with concern the modification of the Civil Code of 12 June
2009, which prohibits marriage or partnership with a person with no regular residence
status in Switzerland. This new provision goes beyond mere regulation of the right to marry
and found a family consecrated in 23 of the Covenant (arts. 2, 17, 23 and 26).

The State party should urgently review its applicable legislation so as to make it
consistent with the Covenant.

(22) The State party should widely disseminate in its official languages the text of its
third report, the written answers it has provided to the list of issues drawn up by the
Committee and these concluding observations.

(23) In accordance with rule 71, paragraph 5, of the Committee’s rules of procedure, the
State party should provide, within one year, information on the current situation and on its
implementation of the recommendations given in paragraphs 10, 14 and 18 above.

(24) The Committee requests the State party, in its next periodic report, due to be
submitted 2015, to provide information on action taken to implement the remaining
recommendations and on its compliance with the Covenant as a whole.

66.  Republic of Moldova

(1)  The Committee considered the second periodic report submitted by the Republic of
Moldova (CCPR/C/MDA/2) at its 2659th and 2660th meetings, held on 13 and 14 October
2009, and adopted at its 2682nd meeting, held on 29 October, the following concluding
observations.

A. Introduction

(2)  The Committee welcomes the second periodic report of the Republic of Moldova,
which includes useful information on measures adopted by the State party to further the
implementation of the Covenant. It notes, however, that while the report contains
information on legislative and other measures, it does not deal adequately with the
implementation or impact of such measures. The Committee expresses its appreciation for
the responses given orally by the delegation and for the written responses to the list of
issues which, regrettably, were only submitted a few days before the examination of the
State party’s report. The Committee wishes to underscore the importance of the timely
submission of the replies to the list of issues as they facilitate a more comprehensive
discussion of the implementation of the Covenant.

B. Positive aspects

(3) The Committee welcomes the following legislative and other measures adopted
since the examination of the State party’s initial report:

(a)  The removal from the Supreme Law, pursuant to Law No. 185-XVI of June
2006, of the provision allowing for the application of the death penalty “for acts committed
upon war or threat of war”;

(b) The amendment, in 2005, of the Criminal Code to include a provision
criminalizing torture;

(c)  The Law on Equal Chances for Women and Men adopted in February 2006;

(d) The 2004 National Strategy for the Prevention and Combatting of
Corruption;

(¢)  The National Plan for the Promotion of Gender Equality in Society for the
period 2006—-2009; and
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) The ratification of the Second Optional Protocol to the Covenant, the
Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment and the Optional Protocol to the Convention on the
Elimination of All Forms of Discrimination against Women.

C. Principal subjects of concern and recommendations

(4)  The Committee expresses its concern at the lack of significant progress in the
implementation of many of the Committee’s previous recommendations, particularly those
relating to conditions in detention facilities; trafficking in human beings; the duration of
pretrial detention; the independence of the judiciary; the exercise of the right to religious
freedom; the participation of women in senior decision-making positions in the public and
private sectors; reliance on abortion as a method of contraception; and the discrimination
faced by minorities such as the Roma.

The State party should strengthen its efforts to implement the Committee’s
recommendations in these areas.

(5) The Committee takes note of the State party’s information that its inability to
exercise effective control over the territory of Transdniestria continues to impede the
implementation of the Covenant in that region. It notes, however, the State party’s
continuing obligation to ensure respect for the rights recognized in the Covenant in relation
to the population of Transdniestria within the limits of its effective power.

The State party should renew its efforts to resolve the impediments to the
implementation of the Covenant in Transdniestria and should provide, in its
next report, information on the steps taken in this regard.

(6) The Committee notes that, under the State party’s Constitution, human rights
provisions are to be interpreted in compliance with the Universal Declaration of Human
Rights and international agreements to which it is a party and that international human
rights obligations take precedence over domestic law. It notes, however, that the provisions
of the Covenant are not, in practice, invoked in the State party’s courts of law (art. 2).

The State party should make serious efforts to disseminate knowledge of the
provisions of the Covenant among judges to enable them to apply the Covenant
in relevant cases and among lawyers and the public to enable them to invoke its
provisions before the courts. The State party should include in its next periodic
report detailed examples of the application of the Covenant by the domestic
courts.

(7) The Committee notes with concern that the State party has not adopted
comprehensive anti-discrimination legislation to prevent and combat discrimination in all
areas (arts. 2 and 26).

The State party should adopt comprehensive non-discrimination legislation
which expressly outlaws all the grounds of discrimination set out in the
Covenant, as well as provisions on adequate sanctions and compensation.

(8)  The Committee expresses its concern at credible reports of grave human rights
violations committed against protesters following post-election demonstrations in April
2009. In this regard, the Committee takes note of the delegation’s statement that law
enforcement officers “acted outside of their powers”. It is particularly concerned at reports
of arbitrary arrests, violent crowd control tactics, including beatings, and the torture and ill-
treatment of persons detained in connection with the post-election demonstrations (arts. 2,
6,7,9and 21).
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The State party should:

(a) Thoroughly investigate allegations of abuse by law enforcement
officials during the April 2009 demonstrations through an independent and
impartial body, whose findings should be made public;

(b) Take measures to ensure that law enforcement officers found
responsible for the torture and ill-treatment of protestors, including those with
command responsibility, are held accountable through prosecution and
appropriate disciplinary measures and that, during the conduct of the
investigation, officers implicated are suspended from duty;

() Ensure that adequate compensation is paid to victims of torture
and other forms of ill-treatment which occurred during the April 2009
demonstrations irrespective of the outcome of criminal prosecutions against the
perpetrators, and that adequate medical and psychological rehabilitation
measures are made available to victims; and

(d) Ensure respect for the right to freedom of assembly in accordance
with article 21 of the Covenant, including through the enforcement of the 2008
Law on Assemblies and put in place safeguards, such as appropriate training,
to ensure that such violations of human rights by its law enforcement officers
do not occur again.

(9)  The Committee notes with serious concern the incidence of torture and ill-treatment
in police stations and other detention facilities in the State party. Despite the delegation’s
information that the law requires prosecutors to conduct daily inspections of temporary
holding facilities, during which time the State party has indicated that detainees may speak
freely with the prosecutor, the Committee is concerned that the use of torture is widespread.
The Committee expresses its concern that complaints of torture are often not properly
recorded or investigated and that there is a tendency to reject complaints as being
“manifestly unfounded”. In addition, the Committee notes the inadequacy of existing
avenues for redress, namely in that the Complaints Commission is not functional and the
Parliamentary Advocate to whom complaints may also be made has very limited means of
addressing complaints (arts. 2, 7 and 10).

The State party should:

(a) Take urgent measures to put an end to torture in police custody
and other places of detention, including through the provision of appropriate
training to police and prison officials, the investigation of all complaints of
torture and other forms of ill-treatment, the prosecution and punishment of
those responsible and the enforcement of the law prohibiting the admission of
evidence obtained through torture; and

(b) Ensure the availability of effective avenues of redress, with
provision for compensation, as appropriate, for victims of torture and other
forms of ill-treatment.

(10) The Committee notes with concern that the National Preventative Mechanism on
Torture (NPM) appears to be under-resourced and has yet to recruit a full complement of
experts. The Committee further notes that several visits to detention facilities already
undertaken have been notified in advance (arts. 2, 7 and 10).

The State party should strengthen the NPM and bolster its independence, in
particular by:

(a) Increasing the financial resources allocated to it;
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(b)  Expediting the recruitment of qualified experts to the NPM;

(c)  Ensuring that all persons involved in the administration of places
of detention are aware of the rights of the NPM to access, unaccompanied and
without any form of prior notice, any detention facility; and

(d)  Publishing and disseminating the annual reports of the NPM.

(11) The Committee is concerned that the Centre for Human Rights is inadequately
funded and is dependent on the Executive for its funding. It also notes with concern that the
majority of complaints addressed to the Centre for Human Rights are not formally
investigated. The Committee notes the absence of information on the measures taken to
publicize the existence and functions of the Centre for Human Rights and the National
Preventative Mechanism (art. 2).

The State party should take the necessary measures to ensure that the Centre
for Human Rights has adequate human and financial resources to exercise its
mandate effectively. It should also take active measures to raise awareness of
the existence of these mechanisms and of their mandate with a view to ensuring
full compliance with article 2, paragraph 3, of the Covenant.

(12) The Committee is concerned that persons infected with HIV/AIDS face
discrimination and stigmatization in the State party, including in the fields of education,
employment, housing and health care, and that foreigners are arbitrarily subjected to
HIV/AIDS tests as part of the immigration rules framework. In particular, the Committee is
concerned that patient confidentiality is not always respected by health-care professionals.
It is also concerned that legislation prohibits the adoption of children with HIV/AIDS,
thereby depriving them of a family environment (arts. 2, 17 and 26).

The State party should take measures to address the stigmatization of
HIV/AIDS sufferers through, inter alia, awareness-raising campaigns on
HIV/AIDS, and should amend its legislation and regulatory framework in
order to remove the prohibition on the adoption of children with HIV/AIDS, as
well as any other discriminatory laws or rules pertaining to HIV/AIDS.

(13) The Committee notes with concern that, under a regulation promulgated in August
2009, persons with tuberculosis may be subjected to forcible detention in circumstances
where he or she is deemed to have “avoided treatment”. In particular, the regulation is
unclear as to what constitutes the avoidance of treatment and fails to provide, inter alia, for
patient confidentiality or for the possibility for the judicial review of a decision to forcibly
detain a patient (arts. 2, 9 and 26),

The State party should urgently review this measure to bring it into line with
the Covenant, ensuring that any coercive measures arising from public health
concerns are duly balanced against respect for patients’ rights, guaranteeing
judicial review and patient confidentiality and otherwise ensuring that persons
with tuberculosis are treated humanely.

(14) The Committee notes with concern reports that discrimination based on sexual
orientation appears to be widespread at all levels of society (arts. 2 and 26).

The State party should take measures to combat discrimination based on sexual
orientation, including training programmes for police officers and health-care
professionals, as well as campaigns aimed at raising awareness, among
potential victims, of their rights and of the existing mechanisms for redress.

(15) The Committee notes with concern that the participation of women in the
employment market remains considerably lower than that of men and that a significant
gender wage gap persists as a result, among other things, of a culture of gender segregation

GE.10-45148 25



A/65/40 (Vol. T)

26

in the workplace. While acknowledging measures such the National Plan for the Promotion
of Gender Equality in Society, which covers the period 2006-2009, and the Law on Equal
Chances for Women and Men, it is also concerned that the representation of women in
senior positions in both the public and private sectors, most notably in the judiciary, in
elected bodies and in academic institutions, remains low (arts. 3 and 25).

The State party should strengthen the implementation of the existing legal and
policy framework to ensure that women enjoy equal access to the labour
market and receive equal pay for work of equal value. It should also strengthen
efforts to achieve substantive equality between men and women in the exercise
of the rights guaranteed by the Covenant and, in this respect, should take
measures to encourage increased the participation of women in decision-
making positions in the public and private sectors.

(16) The Committee welcomes the decision on 25 September 2009 by a court in Anenii
Noi to issue a protection order in favour of the victim in a case involving domestic
violence. Nevertheless, it expresses its concern at domestic violence in the State party, the
rarity of intervention measures by the judiciary, the limited number and capacity of shelters
for victims of domestic violence, and at reports that domestic violence is deemed to warrant
the intervention of the police only in cases where it has resulted in serious injury (arts. 3, 7
and 26).

The State party should enforce the law on domestic violence and provide
support for victims through the establishment of additional shelters, the
provision of free counselling services and such other measures as may be
necessary for the protection of victims. The Committee urges the State party to
take appropriate preventive measures and to provide training on the handling
of domestic violence to all professionals involved in such cases, including police
officers, prosecutors, judges and social workers, with emphasis on the gender
aspects of domestic violence. The State party should also provide information,
in its next report, on the incidence of domestic violence, on the measures taken
to address it, including the use of restraining orders, and on the impact, if any,
of such measures.

(17) The Committee is concerned that, despite the National Strategy for Health (2005—
2015), the use of abortion as a contraceptive measure is widespread. It notes, in this respect,
that the law on compulsory medical insurance, which provides for the inclusion of
contraceptives in the Basic Benefits Package, has not been implemented. Furthermore, the
Committee is concerned that, although abortion is not prohibited by law, there have been
instances where women have been prosecuted for murder or infanticide after having had an
abortion and that no after-abortion healthcare is provided to them in prison (arts. 3, 9 and
10).
The State party should:
(a) Take steps to eliminate the use of abortion as a method of
contraception by, inter alia, ensuring the provision of affordable contraception

and introducing reproductive and sexual health education in school curricula
and for the broader public;

(b)  Consistently apply the law so that women who undergo abortions
are not prosecuted for murder or infanticide;

(¢) Release any women currently serving sentences on such charges;
and

(d) Provide appropriate health care in prison facilities to women who
have undergone abortions.
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(18) The Committee welcomes the adoption of the 2005 Law on Preventing and
Combating Trafficking in Persons and the establishment of the Rehabilitation Centre for
Victims of Trafficking in Human Beings. However, it remains concerned that the State
party continues to be a country of origin and transit for trafficking in human beings,
particularly women and children, despite the adoption of legislation and policy in this area
(arts. 3, 7, 8 and 26).

The State party should strengthen the implementation of its trafficking laws
and policies, including through more concerted efforts to prosecute offenders
and to protect victims. The State party should also broaden the implementation
of measures to assist the social reintegration of victims and to provide genuine
access to health care and counselling in all areas of the country.

(19) The Committee notes with concern that the legally prescribed maximum duration of
police custody subsequent to arrest is 72 hours and that, moreover, this period is frequently
exceeded. Moreover, the Committee is concerned that pretrial detention is determined by
reference to the penalty stipulated for the offence of which the detainee has been accused.
The Committee is also concerned that, according to information provided by the State
party, this period may be extended by 6 to 12 months depending on the charge, is subject to
judicial review only at quarterly intervals and may be prolonged at the discretion of the
General Prosecutor (arts. 9 and 14).

The State party should limit the duration of police custody following arrest and
of pretrial detention in line with article 14, paragraph 3 (c) of the Covenant and
should ensure that the provisions of article 9 are fully respected. In this regard,
the State party should take due account of general comment No. 32 (2007) on
the right to equality before courts and tribunals and to a fair trial and general
comment No. 8 (1982) on the right to liberty and security of persons.

(20) The Committee welcomes the measures taken by the State party to employ methods
other than detention to address children in conflict with the law, such as probation and
mediation, but remains concerned at the frequent use of detention (arts. 9, 10, 14 and 24).

The State party should:

(a)  Continue to broaden its approach to juvenile crime, by addressing
underlying social factors and by resorting to imprisonment as a measure of last
resort;

(b) Ensure that all professionals involved in the juvenile justice
system are trained in relevant international standards, including the United
Nations Guidelines on Justice in Matters involving Child Victims and Witnesses
of Crime (Economic and Social Council resolution 2005/20); and

(c) Implement policies aimed at reducing recidivism.

(21)  While noting the significant reduction in the total number of detainees in the State
party’s prisons, the Committee is concerned at overcrowding in individual facilities and that
conditions remain harsh, with insufficient ventilation and lighting, poor sanitation and
hygiene facilities and inadequate access to health care. The Committee notes the State
party’s information that all persons taken into custody are entitled to a medical examination
upon request but remains concerned at reports that, when carried out, these are frequently
perfunctory (art. 10).

The State party should ensure as a matter of urgency that conditions in places
of detention are improved to meet the standard set out in article 10, paragraph
1, of the Covenant.
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(22) The Committee expresses its concern that the fair trial guarantees provided for under
the Covenant are, in practice, frequently violated. In particular, the Committee is concerned
that the right to legal counsel and the right to a public hearing are not accorded as a matter
of course in legal proceedings. It notes, in this regard, the State party’s information that the
majority of complaints addressed to the Centre for Human Rights relate to alleged
violations of fair trial guarantees (art. 14).

The State party should ensure that legal proceedings are conducted in full
accordance with article 14 of the Covenant.

(23) The Committee expresses its concern at the challenges facing the administration of
justice in the State party, including the non-execution of court decisions, inefficiency and
limited professionalism in the administration of the courts, the lack of adequate courtrooms,
the shortage of interpreters and the high levels of corruption (art. 14).

The State party should apply the legislation already in place to address
inadequacies in the administration of justice, allocate adequate resources for
the support of the justice system and ensure that court officials receive
appropriate education and training. The State party should also take steps to
investigate and prosecute corruption.

(24) The Committee wishes to underscore the crucial role of an independent judiciary to
the rule of law and notes that security of tenure is a major component of this independence.
In this regard, the Committee notes with concern that judges are initially appointed for five
years and that, only after this period, their appointment may become permanent (art. 14).

The State party reiterates its previous recommendation that the State party
should revise its law to ensure that judges’ tenure is sufficiently long to ensure
their independence, in compliance with the requirements of article 14,
paragraph 1, of the Covenant.

(25) The Committee is concerned at the restrictions placed by the State party on the
exercise of the right to freedom of religion. In this respect, it notes with concern that,
pursuant to the law requiring that religious organizations be registered, administrative
sanctions have been applied to individuals belonging to unregistered religious
organizations. The Committee is also concerned at reports that many religious
organizations have been refused registration (art. 18).

The State party should take urgent measures to align its law and practice with
article 18 of the Covenant.

(26) The Committee is concerned at reports of the use, by politically influential interest
groups and individuals, of civil defamation laws against independent journalists. It also
notes with concern reports of the prosecution of independent television broadcasters (arts.
19 and 26).

The State party should take urgent steps to protect the exercise, by journalists
and the media, of the right to freedom of expression in accordance with article
19 of the Covenant.

(27) The Committee notes the State party’s information that the extreme poverty
prevalent in the Roma community is due to a lack of education and skills. It notes with
concern, however, that the Roma remain socially and economically marginalized, with
restricted access to social services such as health care, employment, education and housing.
It is also concerned about discriminatory attitudes towards the Roma in wider society as
evidenced, inter alia, by their de facto exclusion from participation in public life (arts. 2, 25
and 26).
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The State party should strengthen all the necessary measures to ensure the
practical enjoyment by the Roma of their rights under the Covenant on an
equal basis with all other social groups, including those aimed at their inclusion
and integration into broader society, at the effective enforcement of the ban on
racial discrimination, and at raising public awareness of the rights recognized
by the Covenant.

(28) The Committee notes the State party’s acknowledgment that civil society
organizations were not invited to consult during the preparation of its report and reiterates
its view that civil society organizations can be an important support for the realization of
human rights, including the rights set out in the Covenant.

The State party should facilitate the participation, through an appropriate
consultative process, of civil society organizations in the preparation of future
reports under the Covenant.

(29) The Committee requests the State party to publish the second periodic report and
these concluding observations, making them widely available to the general public and to
the judicial, legislative and administrative authorities. Printed copies should be distributed
to universities, public libraries, the Library of Parliament and other relevant places in the
State party. The Committee also requests the State party to make the second periodic report
and these concluding observations available to civil society and to the non-governmental
organizations operating in the State party.

(30) In accordance with rule 71, paragraph 5, of the Committee’s rules of procedure, the
State party should provide, within one year, information on the current situation and on its
implementation of the Committee’s recommendations given in paragraphs 8, 9, 16 and 18
above.

(31) The Committee requests the State party, in its next periodic report due to be
submitted by 31 October 2013, to provide information on action taken to implement the
remaining recommendations and on its compliance with the Covenant as a whole. In this
regard, the Committee also requests the State party to submit a report in respect of all parts
of the Republic of Moldova.

67. Croatia

(1)  The Human Rights Committee considered the second periodic report of Croatia
(CCPR/C/HRV/2) at its 2661st and 2662nd meetings (CCPR/C/SR.2661 and 2662), held on
14 and 15 October 2009, and adopted at its 2681st meeting (CCPR/C/SR.2681), held on 28
October 2009, the following concluding observations.

A. Introduction

(2)  The Committee welcomes the submission of the State party’s second periodic report
which gives detailed information on measures adopted by the State party to further the
implementation of the Covenant. Furthermore, it welcomes the written replies
(CCPR/C/HRV/Q/2/Add.1) provided in advance by the State party as well as the answers
provided to the Committee during the consideration of the report, and the additional
information provided after the consideration of the report.

B. Positive aspects

(3) The Committee welcomes the various constitutional amendments, as well as
legislative, administrative and practical measures taken to improve the promotion and
protection of human rights in the State party since the examination of the initial report, in
particular:
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(a)  The fact that the Covenant provisions have the rank of constitutional law, and
that they have begun to be applied by the State party’s courts;

(b)  The adoption of the Anti-Discrimination Act in 2008;
(¢)  The progress made with regard to gender equality, including:
(1) The adoption of relevant laws, such as the Gender Equality Act in 2008;

(i)  The establishment of a national machinery for the advancement of women,
including the county committees for gender equality; and

(d)  The steps taken to combat and prevent trafficking, including the National
Action Plan for Suppression of Trafficking of Human Beings for the period 2009-20011,
and the cooperation agreement between Ministries and NGOs as well as cooperation
agreements with neighbouring countries.

C. Principal subjects of concern and recommendations

(4)  The Committee, while noting the State party’s intention to undertake a review of its
Constitution, remains concerned that some provisions limit certain rights to “citizens,”
including equality before the courts (art. 26). (art. 2 of the Covenant.)

The State party should bring all its provisions in line with article 2, paragraph
1, and 26 of the Covenant, taking into consideration the Committee’s general
comment No. 15 (1986) on the position of aliens under the Covenant.

(5)  While noting the extensive measures adopted to prevent and combat discrimination
against minorities as well as hate crimes, the Committee remains concerned about de facto
discrimination and intolerance faced by members of ethnic minority groups, including
reports of physical and verbal attacks as well as slow investigative and prosecutorial action.
It is also concerned that regions of special State concern, into which the majority of
returnees of Serb origin move, continue to lag behind in terms of economic and social
development (arts. 2 and 26).

The State party should strengthen its measures to combat discrimination and to
combat physical and verbal attacks against members of ethnic minorities, in
particular members of the Serb minority. The State party should also intensify
its efforts to ensure the prevention as well as prompt investigation and
prosecution of such attacks, and to provide victims with access to effective
remedies. It should carry out intensified public information campaigns to
overcome prejudices against ethnic minorities. The State party should continue
its efforts to accelerate economic development in regions mainly inhabited by
returnees of Serb origin.

(6)  While welcoming the adoption of various measures to enable all displaced persons
to return to the State party, the Committee continues to be concerned about the obstacles
faced by returnees, in particular members of the Serb minority, who encounter difficulties
regarding the repossession of their property or their tenancy rights, access to reconstruction
assistance, as well as reintegration into Croatian society. It is also concerned about reports
that many refugees choose not to return permanently to the State party. The Committee
regrets the paucity of data provided regarding access to housing by former tenancy rights
holders, disaggregated by ethnic origin and gender (arts. 2, 12 and 26)

The State party should strengthen its efforts to facilitate the return and
reintegration of all displaced persons, with a view to ensuring the possibility for
them to reside permanently in the State party. It should also seek to verify the
number of displaced persons not willing or not able to return, and further
explore the reasons for not returning. The State party should also expedite the
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provision of adequate housing to former tenancy rights holders as well as
property owners who wish to return to the State party. The State party should
ensure that the remaining requests and appeals regarding funds for
reconstruction due to war time and post-war damage are processed promptly
and in a non-discriminatory manner.

(7)  The Committee is concerned that, despite the progress achieved in respect of the
advancement of women, in particular their participation in political life as well as in the
public service, inequalities between women and men persist in many areas. It reiterates its
concern about the high unemployment rate among women and the underrepresentation of
women in legislative and executive bodies. It is also concerned about persisting stereotypes
regarding the role of women in society (arts. 3, 25 and 26).

The State party should reinforce its measures to ensure equality between
women and men in all spheres, including by more effective implementation of
the relevant legislation, and increased funding for the institutions established to
promote and protect gender equality. It should also take positive and
coordinated measures to further increase the participation of women in public
and political life, as well as the private sector, and provide, in its next periodic
report, information on concrete results achieved, in particular regarding
employment in the private sector. The State party should intensify its efforts to
eliminate gender stereotyping with a view to changing the perception of
women’s roles in society, including through public education campaigns at the
national and local levels, and the training of school teachers on gender equality.

(8)  The Committee, while noting the considerable efforts made by the State party, is
concerned about incidents of domestic violence and impunity due to a low conviction rate.
It regrets the paucity of statistics concerning complaints, prosecutions, sentences, and
compensation in matters of violence against women, as well as with regard to information
on shelters available for victims (arts. 3, 7, 23 and 26).

The State party should intensify its efforts towards the elimination of domestic
violence, through, inter alia:

(a)  Effective implementation of the Law on Protection from Family
Violence and other relevant legislation;

(b)  Preparation of adequate statistics, including on sex, age and
family relationships of victims and perpetrators, the types of sanctions imposed,
as well as the compensation provided to victims;

(c)  Availability of adequate and sufficient provision of services to
victims, including an adequate number of shelters and rehabilitation
programmes.

(9)  Notwithstanding the explanation offered by the delegation, the Committee reiterates
its concern that article 17 of the State party’s Constitution is not entirely consistent with
article 4 of the Covenant, in that constitutional grounds justifying a derogation are broader
than the requirements of article 4, that measures of derogation are not limited to those
required by the exigencies of the situation, and that certain non-derogable rights under the
Covenant are not included in article 17 (art. 4).

The State party should ensure that its constitutional provisions governing states
of emergency are fully compatible with article 4 of the Covenant. In this
regard, the Committee draws the attention of the State party to its general
comment No. 29 (2001) on derogations during a state of emergency.
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(10) Notwithstanding the State party’s public commitment to proceed with all
outstanding war crime cases, the Committee remains concerned about reports that many
potential cases of war crimes remain unresolved, and that the selection of cases has been
disproportionally directed at ethnic Serbs. It regrets the lack of statistical information
provided by the State party on the ethnicity of the perpetrators and victims in national war
crimes proceedings. It notes the low number of cases prosecuted before special war crimes
chambers. The Committee also regrets the lack of detailed information on cases in which
the Amnesty Law has been applied. Finally, the Committee notes with concern that the
State party still has not located and turned over to the International Criminal Tribunal for
the former Yugoslavia (ICTY) the necessary records concerning military shelling by
Croatian forces during the 1995 Operation Storm, to allow the Tribunal’s investigation to
proceed (arts. 2, 6, 7 and 14).

The State party should:

(a) Promptly identify the total number and range of war crimes
committed, irrespective of the ethnicity of the persons involved, with a view to
prosecuting the remaining cases expeditiously;

(b) Take effective measures in order to ensure that all cases of war
crimes are prosecuted in a non-discriminatory manner, independently of the
perpetrator’s ethnicity, and collect statistical data on victims and defendants of
past and current war crimes trials;

() Increase its efforts to ensure that the possibility to refer cases to
the special war crimes chambers is utilized to the fullest extent;

(d) Ensure that the Amnesty Law is not applied in cases of serious
human rights violations or violations that amount to crimes against humanity
or war crimes;

(e)  Expedite the recovery and delivery of the records of Croatian
military operations required by the ICTY in the completion of its investigative
work;

® Ensure the suspension of the operation of the statute of limitation
for the period of the conflict to allow the prosecution of serious cases of torture
and Killings.

(11) The Committee is concerned about those war crimes trials held in absentia, while
noting the State Attorney Office’s opposition to such trials (art. 14).

The State party should ensure that persons convicted in absentia have access to
effective remedies with the possibility to reopen a case, and that all such trials
are held in conformity with article 14 of the Covenant in the light of general
comment No. 32 (2007), on article 14 on the right to equality before courts and
tribunals and to a fair trial (paras. 31 and 36).

(12) While noting the State party’s statement concerning its commitment to abolish the
use of enclosed restraint beds (cages/net beds) as a means to restrain mental health patients,
including children, in institutions, the Committee is concerned about the current use of such
beds. The Committee recalls that this practice constitutes inhuman and degrading treatment.
(arts. 7, 9 and 10).

The State party should take immediate measures to abolish the use of enclosed
restraint beds in psychiatric and related institutions. The State party should
also establish an inspection system, taking into account the United Nations
Principles for the Protection of Persons with Mental Illness and the
Improvement of Mental Health Care.
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(13) The Committee takes note of the legislation adopted by the State party to improve
detention conditions, including the 2008 Action Plan of the Judicial Reform Strategy and
the 2009 Action Plan for Improving the Prison System, but is concerned about continuing
poor conditions in the State party’s detention facilities, including overcrowding and
inadequate access to medical care (arts. 7 and 10).

The State party should step up its efforts to improve conditions for all persons
deprived of their liberty, in order to comply with all the requirements of the
Standard Minimum Rules for the Treatment of Prisoners. It should tackle
overcrowding as a matter of priority, inter alia, through increasing resort to
alternative forms of punishment and reduced use of pretrial detention. The
State party should supply the Committee with statistical data and other
information illustrating the progress made in this regard in its next periodic
report.

(14) The Committee, while noting the low number of internally displaced persons (IDPs)
and the efforts undertaken by the State party to provide a solution to their plight, is
concerned that many of these persons remain in collective shelters (art. 12).

The State party should find, without further delay, durable solutions for all
IDPs in consultation with the remaining displaced persons and in accordance
with the Guiding Principles on Internal Displacement (E/CN.4/1998/53/Add.2).

(15) While noting the progress made by the State party to increase the efficiency of the
judicial system, inter alia, through the adoption of the 2005 Strategy for the Reform of the
Judicial System, the Committee is concerned about the continuing substantial backlog of
court cases and delays in court proceedings (art. 14).

The State party should continue to implement and reinforce its measures aimed
at reducing the backlog of court cases and decreasing delays in proceedings.

(16) While acknowledging the efforts made by the State party to ensure equal access to
citizenship, the Committee expresses its concern at reports that some minority groups, such
as Roma and Serbs, continue to face difficulties in obtaining citizenship (arts. 16, 26 and
27).

The State party should continue to strengthen its efforts aimed at facilitating
equal access to citizenship, in particular, for members of minority groups, and
to ensure that the administrative procedures and legislative provisions on
citizenship do not disadvantage persons of non-ethnic Croat origin.

(17) The Committee expresses concern about reports that acts of intimidation of, and
attacks on journalists have not been properly investigated by the State party and that the
perception that journalists are at particular risk of attacks has a chilling effect on the
exercise of freedom of the press (arts. 14 and 19).

The State party should strengthen its measures to prevent intimidation of
journalists, and to promptly investigate, bring to trial and punish perpetrators
of attacks on, or threats against, journalists and to compensate the victims. It
should also publicly condemn such instances of intimidation and attacks and
generally take vigorous action to ensure freedom of the press.

(18) The Committee welcomes the progress made with regard to participation of
members of ethnic minorities in public life, but is concerned about the low representation of
minorities at the levels of local and regional government (arts. 25, 26 and 27).

The State party should strengthen its efforts to ensure adequate political
representation and participation of minorities at all levels of government, in
particular members of the Roma and of the Serb minority.
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(19)  While commending the State party on the steps taken to improve the situation of
Roma, including the National Programme for the Roma and the Action Plan for the Decade
of Roma Inclusion 2005-2015, the Committee is concerned at de facto segregation of
Roma pupils in some schools (arts. 26 and 27).

The State party should intensify its efforts to implement its legislative
provisions with a view to effectively ending de facto segregation of some Roma
children in schools.

(20) The State party should widely disseminate the text of the second periodic report, the
written responses it has provided in response to the list of issues drawn up by the
Committee, and the present concluding observations among the general public as well as
the judicial, legislative and administrative authorities, civil society and non-governmental
organizations operating in the country. Hard copies of those documents should be
distributed to universities, public libraries, the Parliamentary library, and all other relevant
places. The Committee also suggests that the report and the concluding observations be
translated into the official languages in the State party.

(21)  In accordance with rule 71, paragraph 5, of the Committee’s rules of procedure, the
State party should provide, within one year, relevant information on its implementation of
the Committee’s recommendations made in paragraphs 5, 10, and 17.

(22) The Committee requests the State party to provide in its third periodic report, due to
be submitted by 30 October 2013, specific, up-to-date information on all its
recommendations and on the Covenant as a whole. The Committee also requests the State
party, when preparing the third periodic report, to consult civil society and non-
governmental organizations operating in the country.

68. Russian Federation

(1)  The Committee considered the sixth periodic report of the Russian Federation
(CCPR/C/RUS/6) at its 2663rd, 2664th and 2665th meetings (CCPR/C/SR.2663-2665),
held on 15 and 16 October 2009, and adopted the following concluding observations at its
2681st meeting (CCPR/C/SR.2681), held on 28 October 2009.

A. Introduction

(2)  The Committee welcomes the sixth periodic report of the Russian Federation, and
the inclusion in the report of information on a number of measures taken to address the
concerns expressed in the Committee’s previous concluding observations
(CCPR/CO/79/RUS). It also welcomes the dialogue with the delegation, the detailed
written replies (CCPR/C/RUS/Q/6/Add.1) submitted in response to the Committee’s list of
issues, and the additional information and clarifications provided orally.

B. Positive aspects

(3) The Committee welcomes the various constitutional amendments, as well as
legislative, administrative and practical measures taken to improve the promotion and
protection of human rights in the State party since the examination of the fifth periodic
report, in particular:

(a)  The judicial reform in the context of the 2007-2011 Federal Special-Purpose
Programme for the Development of the Judicial System in the Russian Federation, the
establishment of the National Working Group on Judicial Reform and the adoption in 2009
of the Law “On the securing of access to information on the activities of the courts of the
Russian Federation”;

(b)  The adoption in 2008 of the National Plan on Countering Corruption and the
enactment of the Federal Law on Counteraction of Corruption;
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(c)  The upgrade of the accreditation status of the Federal Commissioner for
Human Rights (“Ombudsman”) following its review by the International Coordinating
Committee of National Institutions (ICC) in January 2009;

(d)  The establishment of the Office of the Ombudsman for Children, in
September 2009 and the ratification, in 2008, of the Optional Protocol to the Convention on
the Rights of the Child on the involvement of children in armed conflict;

(¢)  The adoption and entry into force of two administrative regulations relating
to the granting of political asylum and refugee status in the Russian Federation.

C. Principal subjects of concern and recommendations

(4)  The Committee notes with concern that many of its recommendations adopted
following the consideration of the State party’s fifth periodic report (CCPR/CO/79/RUS)
have not yet been implemented, and regrets that most subjects of concern remain (art. 2).

The State party should re-examine, and take all necessary measures to give full
effect to the recommendations adopted by the Committee in its previous
concluding observations.

(5)  While acknowledging the information provided by the State party, the Committee
expresses once again its concern at the State party’s restrictive interpretation of, and
continuing failure to implement the Views adopted by the Committee under the Optional
Protocol to the Covenant. The Committee further recalls that, by acceding to the Optional
Protocol, the State party has recognized its competence to receive and examine complaints
from individuals under the its jurisdiction, and that failure to give effect to its Views would
call into question the State party’s commitment to the Optional Protocol (art. 2).

The Committee urges the State party once again to review its position in
relation to Views adopted by the Committee under the Optional Protocol to the
Covenant and to implement all of those Views.

(6) The Committee regrets the lack of information on instances where the Federal
Commissioner for Human Rights and the regional ombudsmen initiated the drafting of
legislation, or referred individual cases to courts. The Committee is also concerned that
recommendations made by the Federal Commissioner for Human Rights are not always
duly implemented (art. 2).

The State party should strengthen the legislative mandate of the Federal
Commissioner for Human Rights and the regional ombudsmen and provide
them with additional resources, so that they may be in a position to fulfil their
mandate efficiently. The State party should provide the Committee with
detailed information on the number and the outcome of complaints received
and determined by the Federal Commissioner for Human Rights and the
regional ombudsmen, as well as on the recommendations and the concrete
action taken by the authorities in each case. Such detailed information should
be made publicly available through accessible means, such as the annual report
of the Federal Commissioner for Human Rights.

(7)  While taking note of the State party’s assurance that counter-terrorism measures are
in compliance with the Covenant, the Committee is nevertheless concerned about several
aspects of the 2006 Federal Law “on counteracting terrorism”, which imposes a wide range
of restrictions on Covenant rights that, in the Committee’s view, are comparable to those
permitted only under a state of emergency under the State party’s Constitution and the State
of Emergency law, and in particular: (a) the lack of precision in the particularly broad
definitions of terrorism and terrorist activity; (b) the counter-terrorism regime established
by the 2006 Law is not subject to any requirement of justification on grounds of necessity
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or proportionality, or to procedural safeguards or judicial or parliamentary oversight; and
(c) that the Law does not place limits on the derogations that may be made from the
provisions of the Covenant and does not take into account the obligations imposed by
article 4 of the Covenant. The Committee also regrets that the Law lacks a provision
explicitly outlining the obligation of the authorities to respect and protect human rights in
the context of a counter-terrorist operation (art. 2).

The State party should review the relevant provisions of the 2006 Federal Law
“On counteracting terrorism” to bring it into line with the requirements of
article 4 of the Covenant, taking into account pertinent considerations set out in
the Committee’s general comment No. 29 (2001) on derogations during a state
of emergency and general comment No. 31 (2004) on the nature of the general
legal obligation imposed on States parties to the Covenant. In particular, the
State party should:

(a) Adopt a narrower definition of crimes of terrorism limited to
offences that can justifiably be equated with terrorism and its serious
consequences, and ensure that the procedural guarantees established in the
Covenant are fulfilled;

(b) Consider establishing an independent mechanism to review and
report on laws related to terrorism;

(©) Provide information on measures taken in this regard, including
information on which Covenant rights can be suspended during a counter-
terrorist operation and under what conditions.

(8)  The Committee expresses concern about the large number of convictions for
terrorism-related charges, which may have been handed down by courts in Chechnya on the
basis of confessions obtained through unlawful detention and torture (arts. 6, 7, and 14).

The State party should consider carrying out a systematic review of all
terrorism-related sentences pronounced by courts in Chechnya to determine
whether the trials concerned were conducted in full respect for the standards
set forth in article 14 of the Covenant and ensure that no statement or
confession made under torture has been used as evidence.

(9)  The Committee is concerned about the large number of stateless and undocumented
persons in the State party, in particular former Soviet citizens who were unable to acquire
citizenship or nationality subsequent to the break-up of the USSR, and to regularize their
status in the Russian Federation or in any other State with which they have a significant
connection, and consequently remain stateless or with undetermined nationality. The
Committee also notes that members of certain ethnic groups from varying regions, in
particular individuals from Central Asia and the Caucasus, face problems acquiring
citizenship due to complex legislation governing naturalization and obstacles posed by
strict residence registration requirements (arts. 2, 3, 20 and 26).

The State party should take all necessary measures to regularize the status of
stateless persons on its territory by granting them a right to permanent
residence and the possibility of acquiring Russian citizenship. Furthermore, the
State party should consider acceding to the 1954 Convention relating to the
Status of Stateless Persons and the 1961 Convention on the Reduction of
Statelessness and undertake the legislative and administrative reform necessary
to bring its laws and procedures in line with these standards.

(10) While noting the information provided by the State party on preventive measures
taken to address violence against women, in particular domestic violence, the Committee
remains concerned about the continued prevalence of domestic violence in the State party
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and the lack of shelters available to women. The Committee regrets that it did not receive
sufficient information relating to the prosecution of authors of domestic violence, and also
notes that the State party has not adopted any special legislation with regard to domestic
violence within the legal system. The Committee is also concerned about allegations of
honour killings in Chechnya of eight women whose bodies were discovered in November
2008 (arts. 3, 6, 7 and 26).

The Committee urges the State party to strengthen its efforts to combat
violence against women, including by adopting specific criminal legislation in
this regard. The State party should promptly investigate complaints related to
domestic violence and other acts of violence against women, including honour
killings, and ensure that those responsible are prosecuted and adequately
punished. Sufficient funding should be allocated for victim assistance
programmes, including those run by non-governmental organizations, and
additional shelters should be made available across the country. The State
party should also ensure mandatory training for the police to sensitize them
with regard to all forms of violence against women.

(11) The Committee expresses its concern at reports of an increasing number of hate
crimes and racially motivated attacks against ethnic and religious minorities, as well as
persistent manifestations of racism and xenophobia in the State party, including reports of
racial profiling and harassment by law enforcement personnel targeting foreigners and
members of minority groups. The Committee is also concerned about the failure on the part
of the police and judicial authorities to investigate prosecute and punish hate crimes and
racially motivated attacks against ethnic and religious minorities, often qualified merely as
“hooliganism”, with charges and sentences that are not commensurate with the gravity of
the acts (arts. 6, 7, 20 and 26).

The State party should make a sustained effort to improve the application of
laws punishing racially motivated crimes and ensure adequate investigation
and prosecution of all cases of racial violence and incitement to racially
motivated violence. Adequate reparation, including compensation, should be
provided to the victims of hate crimes. The State party is also encouraged to
pursue public education campaigns to sensitize the population to the criminal
nature of such acts, and to promote a culture of tolerance. Furthermore, the
State party should intensify its sensitization efforts among law enforcement
officials, and ensure that mechanisms to receive complaints of racially
motivated police misconduct are readily available and accessible.

(12) The Committee notes with concern that the death penalty has yet to be abolished de
jure in the State party despite the welcome moratorium on the execution of death sentences
in force since 1996, which the State party describes as solid. The Committee is also
concerned that the current moratorium will expire in January 2010 (art. 6).

The State party should take the necessary measures to abolish the death
penalty de jure at the earliest possible moment, and consider acceding to the
Second Optional Protocol to the Covenant.

(13) Notwithstanding the position of the State party that no crimes were committed by
Russian military forces or other military groups against the civilian population on the
territory of South Ossetia (para. 264, CCPR/C/RUS/Q/6/Add.1), and that the State party
does not take responsibility for possible crimes by armed groups (para. 266), the Committee
remains concerned about allegations of large-scale, indiscriminate abuses and killings of
civilians in South Ossetia during the military operations by Russian forces in August 2008.
The Committee recalls that the territory of South Ossetia was under the de facto control of
an organized military operation of the State party, which therefore bears responsibility for
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the actions of such armed groups. The Committee notes with concern that, to date, the
Russian authorities have not carried out any independent and exhaustive appraisal of
serious violations of human rights by members of Russian forces and armed groups in
South Ossetia and that the victims have received no reparations (arts. 6, 7, 9, 13 and 14).

The State party should conduct a thorough and independent investigation into
all allegations of involvement of members of Russian forces and other armed
groups under their control in violations of human rights in South Ossetia. The
State party should ensure that victims of serious violations of human rights and
international humanitarian law are provided with an effective remedy,
including the right to compensation and reparations.

(14) The Committee is concerned about ongoing reports of torture and ill-treatment,
enforced disappearance, arbitrary arrest, extrajudicial killing and secret detention in
Chechnya and other parts of the North Caucasus committed by the military, security
services and other State agents, and that the authors of such violations appear to enjoy
widespread impunity due to a systematic lack of effective investigation and prosecution.
The Committee is particularly concerned that the number of disappearances and abduction
cases in Chechnya has increased in the period 2008-2009, and about allegations of mass
graves in Chechnya. While noting the establishment of a special unit aimed at ensuring
implementation of the judgments of the European Court of Human Rights and payment of
compensation to victims, the Committee regrets that the State party has yet to bring to
justice the perpetrators of the human rights violations in the cases concerned, even though
the identity of these individuals is often known. The Committee also notes with concern the
reports of collective punishment for relatives of terrorist suspects, such as the burning of
family homes, and harassment, threats and reprisals against judges and victims and their
families and regrets the failure on the part of the State party to provide effective protection
to the persons concerned (arts. 6, 7, 9 and 10).

The State party is urged to implement fully the right to life and physical
integrity of all persons on its territory and should:

(a) Take stringent measures to put an end to enforced
disappearances, extrajudicial killings, torture, and other forms of ill-treatment
and abuse committed or instigated by law enforcement officials in Chechnya
and other parts of the North Caucasus;

(b) Ensure prompt and impartial investigation by an independent
body of all human rights violations allegedly committed or instigated by State
agents and suspend or reassign the agents concerned during the process of
investigation;

(c) Prosecute perpetrators and ensure that they are punished in a
manner proportionate to the gravity of the crimes committed, and grant
effective remedies, including redress, to the victims;

(d) Take effective measures, in law and in practice, to protect victims
and their families, as well as their lawyers and judges, whose lives are under
threat due to their professional activities;

(e) Provide information on investigations launched, convictions and
penalties including those by military courts in relation to human rights
violations committed by State agents against the civilian population in
Chechnya and other parts of the North Caucasus, disaggregated by type of
crime.

(15) The Committee is concerned about the continuing substantiated reports of acts of
torture and other cruel, inhuman or degrading treatment or punishment committed by law
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enforcement personnel and other State agents, including of persons who are in police
custody, pretrial detention and prison. The Committee is concerned about the extremely
low rate of conviction of the State agents concerned, initiated under section 117 (cruel
treatment) of the Criminal Code, and that most prosecutions for cases of torture are under
section 286 (abuse of power) and section 302 (extorting confessions) of the Criminal Code.
While noting the establishment of investigative committees pursuant to the decree of 2
August 2007, the Committee notes that these committees are attached to the Prosecutor’s
Office and thus may lack the necessary independence when examining allegations of
torture by public officials. The Committee also expresses concern about reports that
investigations and prosecutions of alleged perpetrators of acts of torture and ill-treatment
are frequently marked by undue delays and/or suspensions, and that in practice, the burden
of proof rests on the victims. Furthermore, while welcoming the adoption of the 2008
Federal Law on Public Control of Monitoring of Human Rights in Places of Detention, the
Committee notes with concern the lack of a functioning national system with fully trained
professionals to review all places of detention and cases of alleged abuses of persons while
in custody (arts. 6, 7, and 14).

The State party should:

(a) Consider amending the Criminal Code in order to criminalize
torture as such;

(b) Take all necessary measures for a fully functioning independent
human rights monitoring body to review all places of detention and cases of
alleged abuses of persons while in custody, ensuring regular, independent,
unannounced and unrestricted visits to all places of detention, and to initiate
criminal and disciplinary proceedings against those found responsible;

() Ensure that all alleged cases of torture, ill-treatment and
disproportionate use of force by law enforcement officials are fully and
promptly investigated by an authority independent of ordinary prosecutorial
and police organs, that those found guilty are punished under laws that ensure
that sentences are commensurate with the gravity of the offence, and that
compensation is provided to the victims or their families.

(16) The Committee expresses its concern at the alarming incidence of threats, violent
assaults and murders of journalists and human rights defenders in the State party, which has
created a climate of fear and a chilling effect on the media, including for those working in
the North Caucasus, and regrets the lack of effective measures taken by the State party to
protect the right to life and security of these persons (arts. 6, 7, and 19).

The State party is urged to:

(a) Take immediate action to provide effective protection to
journalists and human rights defenders whose lives and security are under
threat due to their professional activities;

(b) Ensure the prompt, effective, thorough, independent, and
impartial investigation of threats, violent assaults and murders of journalists
and human rights defenders and, when appropriate, prosecute and institute
proceedings against the perpetrators of such acts;

() Provide the Committee with detailed information on
developments in all cases of criminal prosecutions relating to threats, violent
assaults and murders of journalists and human rights defenders in the State
party covering the period between 2003 and 2009.
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(17) The Committee is concerned about reports of extraditions and informal transfers by
the State party to return foreign nationals to countries in which the practice of torture is
alleged while relying on diplomatic assurances, notably within the framework of the 2001
Shanghai Convention on Combating Terrorism, Separatism and Extremism. In particular,
the Committee notes with concern the return to Uzbekistan of persons suspected of
involvement in the Andijan protests of 2005 (arts. 6, 7 and 13).

The State party should ensure that no individual, including persons suspected
of terrorism, who are extradited or subjected to informal transfers, whether or
not in the context of the Shanghai Cooperation Organisation, is exposed to the
danger of torture or cruel, inhuman or degrading treatment or punishment.
Furthermore, the State party should recognize that, the more systematic the
practice of torture or cruel, inhuman or degrading treatment, the less likely it
will be that a real risk of such treatment can be avoided by diplomatic
assurances, however stringent any agreed follow-up procedure may be. The
State party should exercise the utmost care in the use of such assurances and
adopt clear and transparent procedures allowing review by adequate judicial
mechanisms before individuals are deported, as well as effective means to
monitor the fate of the affected individuals.

(18) While the Committee welcomes the various measures taken by the State party to
combat trafficking in persons, in particular through legislation and international
cooperation, the Committee is concerned about the notable lack of recognition of the rights
and interests of trafficking victims in the counter-trafficking efforts of the State party (art.
8).

The State party should, as a matter of priority, take all necessary measures to
ensure that victims of trafficking in human beings are provided with medical,
psychological, social and legal assistance. Protection should be provided to all
witnesses and victims of trafficking so that they may have a place of refuge and
an opportunity to give evidence against those held responsible. The State party
should also continue to reinforce international cooperation as well as existing
measures to combat trafficking in persons and the demand for such trafficking,
by devoting sufficient resources to prosecuting perpetrators and imposing
sanctions on those found responsible.

(19) The Committee expresses concern about the significant number of persons with
mental disabilities who are deprived of their legal capacity in the State party and the
apparent lack of adequate procedural and substantive safeguards against disproportionate
restrictions in their enjoyment of rights guaranteed under the Covenant. In particular, the
Committee is concerned that there are no procedural safeguards and no recourse to appeal
against the judicial decision based on the mere existence of a psychiatric diagnosis to
deprive an individual of his/her legal capacity, as well as against the decision to
institutionalize the individual which often follows legal incapacitation. The Committee is
also concerned that persons deprived of legal capacity have no legal recourse to challenge
other violations of their rights, including ill-treatment or abuse by guardians and/or staff of
institutions they are confined to, which is aggravated by the lack of an independent
inspection mechanism regarding mental health institutions (arts. 9 and 10).

The State party should:

(a)  Review its policy of depriving persons with mental disabilities of
their legal capacity and establish the necessity and proportionality of any
measure on an individual basis with effective procedural safeguards, ensuring
in any event that all persons deprived of their legal capacity have prompt
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access to an effective judicial review of the original decision, and, when
applicable, of the decision to subject them to institutionalization;

(b)  Ensure that persons with mental disabilities are able to exercise
the right to an effective remedy against violations of their rights and consider
providing less restrictive alternatives to forcible confinement and treatment of
persons with mental disabilities;

() Take appropriate measures to prevent all forms of ill-treatment in
psychiatric institutions, including through the establishment of inspection
systems that take into account the United Nations Principles for the Protection
of Persons with Mental Illness and the Improvement of Mental Health Care
(adopted by the General Assembly in resolution 46/119).

(20) While welcoming the adoption of the Federal Special-Purpose Programme for the
Development of the Penal Correction System for 2007-2016, pursuant to Government
decision No. 540 of September 2006, as well as the overall reduction of the prison
population to conform to institutional capacity and the allocation of necessary resources,
the Committee remains concerned about overcrowding in prisons which continues to be a
problem in some areas, as acknowledged by the State party (art. 10).

The State party should continue to take measures to improve conditions of
detention of persons deprived of their liberty through its Federal Special-
Purpose Programme, particularly in relation to the problem of overcrowding in
prisons, with a view to achieving full compliance with requirements of article
10.

(21) The Committee is concerned about the lack of independence of judges in the State
party. In particular, the Committee is concerned about the appointment mechanism for
judges that exposes them to political pressure and about the lack of an independent
disciplinary mechanism, particularly in cases of corruption. The Committee is also
concerned about the relatively low rate of acquittal for criminal cases (arts. 2 and 14).

The State party should amend the relevant domestic legal provisions in order to
ensure the full independence of the judiciary from the executive branch of
government and consider establishing, in addition to the collegiate corpus of
judges, an independent body responsible for matters relating to the
appointment and promotion of judges, as well as their compliance with
disciplinary regulations.

(22) The Committee expresses concern about the potential impact of the proposed draft
law on lawyers’ activity and the Bar on the independence of the legal profession and the
right to a fair trial as stipulated in article 14 of the Covenant. In particular, it notes with
concern that the bill proposes to enable the State Registration Agency to remove a lawyer’s
licence to practise through a court action without prior approval of the Chambers of
Lawyers under certain circumstances, and to obtain access to the legal files of lawyers
under investigation and demand information on any case in which they are involved (art.
14).

The State party should review the compatibility of the proposed draft law on
lawyers’ activity and the Bar with its obligations under article 14 of the
Covenant, as well as article 22 of the Basic Principles on the Role of Lawyers
and refrain from taking any measures that constitute harassment or
persecution of lawyers and unnecessarily interfere with their defence of clients.

(23) While welcoming the reduction, in 2008, of the prescribed length of civilian service
for conscientious objectors from 42 months to 21 months, the Committee notes with
concern that it is still 1.75 times longer than military service, and that the State party
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maintains the position that the discrimination suffered by conscientious objectors is due to
such alternative service amounting to “preferential treatment” (para. 151, CCPR/C/RUS/6).
The Committee notes with regret that the conditions for alternative service are punitive in
nature, including the requirement to perform such services outside places of permanent
residence, the receipt of low salaries, which are below the subsistence level for those who
are assigned to work in social organizations, and the restrictions in freedom of movement
for the persons concerned. The Committee is also concerned that the assessment of
applications, carried out by a draft panel for such service, is under the control of the
Ministry of Defence (arts. 18, 19, 21, 22 and 25).

The State party should recognize fully the right to conscientious objection, and
ensure that the length and the nature of this alternative to military service do
not have a punitive character. The State party should also consider placing the
assessment of applications for conscientious objector status entirely under the
control of civilian authorities.

(24) The Committee is concerned that media professionals continue to be subjected to
politically motivated trials and convictions, and in particular, that the practical application
of the Mass Media Act as well as the arbitrary use of defamation laws has served to
discourage critical media reporting on matters of valid public interest, adversely affecting
freedom of expression in the State party (arts. 9, 14, and 19).

The State party should ensure that journalists can pursue their profession
without fear of being subjected to prosecution and libel suits for criticizing
Government policy or Government officials. In doing so, the State party
should:

(a) Amend its Criminal Code to reflect the principle that public
figures should tolerate a greater degree of criticism than ordinary citizens;

(b) Decriminalize defamation and subject it only to civil lawsuits,
capping any damages awarded;

(c) Provide redress to journalists and human rights activists
subjected to imprisonment in contravention of articles 9 and 19 of the
Covenant;

(d) Bring relevant provisions of the Mass Media Act into line with
article 19 of the Covenant by ensuring a proper balance between the protection
of a person’s reputation and freedom of expression.

(25) In the light of numerous reports that the extremism laws are being used to target
organizations and individuals critical of the Government, the Committee regrets that the
definition of “extremist activity” in the Federal Law on Combating Extremist Activity
remains vague, allowing for arbitrariness in its application, and that the 2006 amendment to
this law has made certain forms of defamation of public officials an act of extremism. The
Committee also notes with concern that some provisions of article 1 of the Federal Law on
Combating Extremist Activity include acts that are not sanctioned in the Criminal Code and
are only punishable under the Code of Administrative Offences, such as mass dissemination
of extremist materials, the application of which may not be subject to judicial review. The
Committee is also concerned about the loose manner in which the definition of “social
groups” in article 148 of the Criminal Code has been interpreted by the courts and their
reliance on various experts in this respect, granting protection for State organs and agents
against “extremism” (arts. 9 and 19).

The Committee reiterates its previous recommendation (CCPR/CQO/79/RUS,
para. 20) that the State party should revise the Federal Law on Combating
Extremist Activity with a view to making the definition of “extremist activity”
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more precise so as to exclude any possibility of arbitrary application, and
consider repealing the 2006 amendment. Moreover, in determining whether
written material constitutes “extremist literature”, the State party should take
all measures to ensure the independence of experts upon whose opinion court
decisions are based and guarantee the right of the defendant to counter-
expertise by an alternative expert. The State party should also define the
concept of “social groups” as stipulated in section 148 of the Criminal Code in a
manner that does not include organs of the State or public officials.

(26) The Committee is concerned about the reports of excessive use of force by the
police during demonstrations, in particular in the context of the 2007 Duma elections and
the 2008 presidential elections, and regrets that it did not receive any information from the
State party on any investigation or prosecution measures taken in relation to members of
the police in connection with the excessive use of force (art. 21).

The State party should provide detailed information on the results of any
investigation, prosecution and disciplinary measures taken vis-a-vis members
of the police in connection with the alleged cases of excessive use of force in the
context of the Duma elections in 2007 and the presidential elections in 2008.
The State party should establish an independent body with authority to receive,
investigate and adjudicate all complaints of excessive use of force and other
abuses of power by the police.

(27) The Committee notes with concern that, despite the amendments of July 2009, the
restrictions on the registration and operation of associations, non-governmental
organizations and political parties under the 2006 Non-Profit Organizations Act continue to
pose a serious threat to the enjoyment of the rights to freedom of expression, association
and assembly in the State party. The Committee also notes with regret that the measures
taken by the State party to reduce the number of international donors benefiting from tax
exemption in the Russian Federation has significantly limited the availability of foreign
funding to non-governmental organizations (arts. 19, 21, and 22).

The State party should ensure that any restriction on the activities of non-
governmental organizations under the 2006 Non-Profit Organizations Act is
compatible with the provisions of the Covenant by amending the law as
necessary. The State party should refrain from adopting any policy measures
that directly or indirectly restrict or hamper the ability of non-governmental
organizations to operate freely and effectively.

(28) The Committee is concerned about acts of violence against lesbian, gay, bisexual
and transgender (LGBT) persons, including reports of harassment by the police and
incidents of people being assaulted or killed on account of their sexual orientation. The
Committee notes with concern the systematic discrimination against individuals on the
basis of their sexual orientation in the State party, including hate speech and manifestations
of intolerance and prejudice by public officials, religious leaders and in the media. The
Committee is also concerned about discrimination in employment, health care, education
and other fields, as well as the infringement of the right to freedom of assembly and
association and notes the absence of legislation that specifically prohibits discrimination on
the basis of sexual orientation (art. 26).

The State Party should:

(a) Provide effective protection against violence and discrimination
based on sexual orientation, in particular through the enactment of
comprehensive anti-discrimination legislation that includes the prohibition of
discrimination on grounds of sexual orientation;
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(b) Intensify its efforts to combat discrimination against LGBT
persons, including by launching a sensitization campaign aimed at the general
public as well as providing appropriate training to law enforcement officials;

() Take all necessary measures to guarantee the exercise in practice
of the right to peaceful association and assembly for the LGBT community.

(29) While welcoming Decree No. 132 of 4 February 2009 on the sustainable
development of indigenous peoples in the North, Siberia and the Far East, and the
corresponding action plan for 2009-2011, the Committee expresses concern about the
alleged adverse impact upon indigenous peoples of: (a) the 2004 amendment to article 4 of
the Federal Law on Guarantees of the Rights of Numerically Small Indigenous Peoples; (b)
the process of consolidation of the constituent territories of the Russian Federation through
absorption of national autonomous areas; and (c) the exploitation of lands, fishing grounds
and natural resources traditionally belonging to indigenous peoples through granting of
licenses to private companies for development projects such as the construction of pipelines
and hydroelectric dams (art. 27).

The State party should provide, in its next periodic report, detailed information
on the impact of these measures upon the traditional habitat, way of life and
economic activities of indigenous peoples in the State party, as well as on their
enjoyment of rights guaranteed under article 27 of the Covenant.

(30) The Committee requests the State party to publish its sixth periodic report and these
concluding observations, making them widely available to the general public and to the
judicial, legislative and administrative authorities. Printed copies should be distributed to
universities, public libraries, the library of the parliament, lawyers’ associations, and other
relevant places. The Committee also requests the State party to make the sixth periodic
report and these concluding observations available to civil society and to the non-
governmental organizations operating in the State party. In addition to Russian, the
Committee recommends that the report and the concluding observations be translated into
the main minority languages spoken in the Russian Federation.

(31) In accordance with rule 71, paragraph 5, of the Committee’s rules of procedure, the
State party should provide, within one year, relevant information on its implementation of
the recommendations in paragraphs 13, 14, 16 and 17 above.

(32) The Committee requests the State party to include in its seventh periodic report, due
to be submitted by 1 November 2012, specific, up-to-date information on follow-up action
taken on all the recommendations made and on the implementation of the Covenant as a
whole. The Committee also requests that the seventh periodic report be prepared in
consultation with civil society organizations operating in the State party.

69. Ecuador

(1)  The Human Rights Committee examined the fifth and sixth periodic reports of
Ecuador (CCPR/C/ECUY/S) at its 2667th and 2668th meetings (CCPR/C/SR.2667 and 2668)
held on 19 and 20 October 2009, and adopted at its 2682nd meeting (CCPR/C/SR.2682),
held on 29 October 2009, the following concluding observations.

A. Introduction

(2)  The Committee welcomes the consolidated periodic report submitted by the State
party. It is pleased to have the opportunity to resume the dialogue with the State party and
expresses its appreciation of the exchanges pursued with the delegation. However, the
Committee regrets that the replies to the list of questions have not been submitted by the
State party in keeping with the provisions of article 40 of the Covenant, but rather in the
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name of the Ministry of Justice and Human Rights. It also regrets the shortcomings in the
replies to the questions posed during the dialogue.

B. Positive aspects

(3) The Committee notes with satisfaction the legislative reforms carried out by the
State party, in particular through the entry into force of the new Constitution in October
2008, the repeal in 2007 of the so-called contempt provisions of the Criminal Code, as well
as the declaration in 2006 of the mandatory preventive detention (“detencién en firme”)
measure as unconstitutional, which implied a progressive lessening of prison numbers,
thereby reducing the incidence of overcrowding.

(4)  The Committee notes the inclusion of the provision for the Public Defender’s Office
under the current Constitution (art. 191) as a safeguarding mechanism for persons unable to
engage the services of a defence counsel to guarantee their rights. It also welcomes the fact
that this legal measure was included in the new Code of the Judiciary.

(5) The Committee notes with satisfaction the decision to declare unconstitutional
articles 145 and 147 of the National Security Act, whereby civilians could be tried by
military courts for acts committed during states of emergency.

(6)  The Committee notes the voluntary character of military service under article 161 of
the current Constitution.

(7)  The Committee welcomes the provision in part II, Rights, chapter 6, article 66,
paragraph 29, and article 78 of the Constitution dealing with prevention measures and the
eradication of human trafficking as well as the protection and social reintegration of the
victims. In this regard it also welcomes the implementation of the National Plan to Combat
Human Trafficking and Exploitation.

C. Principal subjects of concern and recommendations

(8)  The Committee notes with satisfaction that the new Constitution establishes the
principle of equality between men and women and the principle of non-discrimination.
However, the Committee continues to be concerned by the disparity between the de jure
and de facto situation with regard to the legal protection of women and to gender equality
(arts. 2, 3, 25 and 26).

The State party should adopt effective measures to guarantee the full
implementation of current legislation so as not to discriminate against women.
The State party should redouble its efforts to combat discrimination against
women in the world of work so as to ensure practical equality of opportunity in
obtaining high-level positions in the public and private sector as well as equal
pay for equal work.

(9)  The Committee welcomes the creation of the Women’s and Family Commissions
and the establishment of specialized units concerned with domestic violence and sexual
offences in the Public Prosecutor’s Office in the main districts as well as the introduction of
a Programme for the Protection of Victims of Sexual Violence and efforts to ensure the
application of Act 103 on Violence against Women and the Family. Nevertheless, the
Committee is concerned at the large number of cases of violence against women and girls
and the high level of sexual abuse and harassment against girls in schools (arts. 3, 7 and
24).

The State party should:
(a)  Investigate and punish the offenders;

(b)  Ensure effective access to justice by the victims of sexual violence;
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(c) Grant police protection to victims, and establish shelters where
they can live in dignity;

(d) Redouble its efforts to provide an educational environment free of
discrimination and violence through awareness-raising campaigns and the
training of educational personnel and students;

(e) Take preventive and awareness-raising measures to counter
gender violence, such as the provision of training for police officers, especially
in the Women’s Commissions, on women’s rights and gender violence.

In this connection, the Committee would like to receive in the State party’s next
periodic report detailed information on the progress achieved in combating
gender violence.

(10) The Committee welcomes the written explanation from the State party concerning
the declarations of states of emergency proclaimed in the current year in the cities of
Guayaquil, Quito and Manta. However, the Committee is concerned by the allegations that
State agents used force against people participating in public demonstrations (art. 4).

The State party should give practical effect to the provisions of article 4 of the
Covenant, as required by article 165 of the Constitution. The State should
likewise investigate and sanction those responsible for such acts and
compensate the victims.

(11) The Committee welcomes with satisfaction the initiatives taken by the Ministry of
Education and Culture to eliminate illiteracy but notes with concern the high rate of
illiteracy among girls living in rural areas (arts. 3 and 24).

The State should redouble its efforts to eradicate illiteracy, particularly among
girls living in rural areas.

(12) While the Committee notes that discrimination against sexual minorities is
prohibited under article 11, paragraph 2, of the new Constitution, it is concerned at the fact
that transsexual women have been placed in private clinics or rehabilitation centres in order
to undergo so-called sexual reorientation treatments. It also deeply regrets that such persons
have been subject to forced detention and ill-treatment in rehabilitation clinics in the town
of Portoviejo in June 2009 (arts. 2 and 7).

The State party should take preventive and protective measures to ensure that
persons of a different sexual orientation are not detained in private clinics or
rehabilitation centres in order to be subjected to so-called sexual reorientation
treatments. The Committee recommends that the State party investigate the
alleged detentions and torture and adopt the necessary remedial measures in
accordance with the Constitution.

(13) The Committee notes with concern the continued occurrence of cases of ill-
treatment of prisoners by the police in the context of police detention, without those
responsible being brought to justice in most cases (art. 7).

The State party should:

(a) Take immediate and effective measures to put an end to such
abuses, monitor, investigate and, where appropriate, prosecute and punish law
enforcement officers who commit acts of ill-treatment and compensate the
victims. In this connection, the State party should in its next periodic report
provide statistics on criminal and disciplinary proceedings initiated for this
type of act and the results thereof;
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(b) Intensify human rights training for law enforcement agents so
that they do not engage in such conduct.

(14) While the Committee notes that the Children and Adolescents Code prohibits
corporal punishment in schools, it remains concerned that corporal punishment traditionally
continues to be accepted and practised as a form of discipline in the family and other
contexts (arts. 7 and 24).

The State party should take practical steps to put an end to corporal
punishment. It should likewise encourage non-violent forms of discipline as
alternatives to corporal punishment in the education system, and should
conduct public information campaigns to explain its harmful effects.

(15) The Committee regrets not having r