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GENERAL COMMENT NO. 7
Implementing child rights in early childhood
(Revised version of the text originally adopted at the 40™ session, 2005)
I. INTRODUCTION
1. This general comment arises out of the Committeeds experiences of reviewing States

partieso reports. In many cases, very little information has been offered about early childhood,
with comments limited mainly to child mortality, birth registration and health care. The
Committee felt the need for a discussion on the broader implications of the Convention on the
Rights of the Child for young children. Accordingly, in 2004, the Committee devoted its day of
general discussion to the theme filmplementing child rights in early childhoodo. This resulted in
a set of recommendations (see CRC/C/143, sect. V1) as well as the decision to prepare a general
comment on this important topic. Through this general comment, the Committee wishes to
encourage recognition that young children are holders of all rights enshrined in the Convention
and that early childhood is a critical period for the realization of these rights. The Committeeds
working definition of fiearly childhoodo is all young children: at birth and throughout infancy;
during the preschool years; as well as during the transition to school (see paragraph 4 below).

Il. OBJECTIVES OF THE GENERAL COMMENT
2. The objectives of the general comment are:

@) To strengthen understanding of the human rights of all young children and to
draw States partieso attention to their obligations towards young children;

(b) To comment on the specific features of early childhood that impact on the
realization of rights;
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(©) To encourage recognition of young children as social actors from the beginning of
life, with particular interests, capacities and vulnerabilities, and of requirements for protection,
guidance and support in the exercise of their rights;

(d) To draw attention to diversities within early childhood that need to be taken into
account when implementing the Convention, including diversities in young childrends
circumstances, in the quality of their experiences and in the influences shaping their
development;

(e) To point to variations in cultural expectations and treatment of children, including
local customs and practices that should be respected, except where they contravene the rights of
the child,;

)] To emphasize the vulnerability of young children to poverty, discrimination,
family breakdown and multiple other adversities that violate their rights and undermine their
well-being;
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(9) To contribute to the realization of rights for all young children through
formulation and promotion of comprehensive policies, laws, programmes, practices, professional
training and research specifically focused on rights in early childhood.

1. HUMAN RIGHTS AND YOUNG CHILDREN

3. Young children are rights holders. The Convention on the Rights of the Child defines
a child as fievery human being below the age of eighteen years unless under the law applicable to
the child, majority is attained earliero (art. 1). Consequently, young children are holders of all
the rights enshrined in the Convention. They are entitled to special protection measures and, in
accordance with their evolving capacities, the progressive exercise of their rights. The
Committee is concerned that in implementing their obligations under the Convention, States
parties have not given sufficient attention to young children as rights holders and to the laws,
policies and programmes required to realize their rights during this distinct phase of their
childhood. The Committee reaffirms that the Convention on the Rights of the Child is to be
applied holistically in early childhood, taking account of the principle of the universality,
indivisibility and interdependence of all human rights.

4, Definition of early childhood. Definitions of early childhood vary in different countries
and regions, according to local traditions and the organization of primary school systems. In
some countries, the transition from preschool to school occurs soon after 4 years old. In other
countries, this transition takes place at around 7 years old. In its consideration of rights in early
childhood, the Committee wishes to include all young children: at birth and throughout infancy;
during the preschool years; as well as during the transition to school. Accordingly, the
Committee proposes as an appropriate working definition of early childhood the period below
the age of 8 years; States parties should review their obligations towards young children in the
context of this definition.

5. A positive agenda for early childhood. The Committee encourages States parties to
construct a positive agenda for rights in early childhood. A shift away from traditional beliefs
that regard early childhood mainly as a period for the socialization of the immature human being
towards mature adult status is required. The Convention requires that children, including the
very youngest children, be respected as persons in their own right. Young children should be
recognized as active members of families, communities and societies, with their own concerns,
interests and points of view. For the exercise of their rights, young children have particular
requirements for physical nurturance, emotional care and sensitive guidance, as well as for time
and space for social play, exploration and learning. These requirements can best be planned for
within a framework of laws, policies and programmes for early childhood, including a plan for
implementation and independent monitoring, for example through the appointment of a
childrends rights commissioner, and through assessments of the impact of laws and policies on
children (see general comment No. 2 (2002) on the role of independent human rights institutions,
para. 19).

6. Features of early childhood. Early childhood is a critical period for realizing childrends
rights. During this period:
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(@) Young children experience the most rapid period of growth and change during the
human lifespan, in terms of their maturing bodies and nervous systems, increasing mobility,
communication skills and intellectual capacities, and rapid shifts in their interests and abilities;

(b) Young children form strong emotional attachments to their parents or other
caregivers, from whom they seek and require nurturance, care, guidance and protection, in ways
that are respectful of their individuality and growing capacities;

(©) Young children establish their own important relationships with children of the
same age, as well as with younger and older children. Through these relationships they learn to
negotiate and coordinate shared activities, resolve conflicts, keep agreements and accept
responsibility for others;

(d) Young children actively make sense of the physical, social and cultural
dimensions of the world they inhabit, learning progressively from their activities and their
interactions with others, children as well as adults;

(e) Young childrends earliest years are the foundation for their physical and mental
health, emotional security, cultural and personal identity, and developing competencies;

()] Young childrengs experiences of growth and development vary according to their
individual nature, as well as their gender, living conditions, family organization, care
arrangements and education systems;

9) Young childrends experiences of growth and development are powerfully shaped
by cultural beliefs about their needs and proper treatment, and about their active role in family
and community.

7. Respecting the distinctive interests, experiences and challenges facing every young child
is the starting point for realizing their rights during this crucial phase of their lives.

8. Research into early childhood. The Committee notes the growing body of theory and
research which confirms that young children are best understood as social actors whose survival,
well-being and development are dependent on and built around close relationships. These
relationships are normally with a small number of key people, most often parents, members of
the extended family and peers, as well as caregivers and other early childhood professionals.

At the same time, research into the social and cultural dimensions of early childhood draws
attention to the diverse ways in which early development is understood and enacted, including
varying expectations of the young child and arrangements for his or her care and education.

A feature of modern societies is that increasing numbers of young children are growing up in
multicultural communities and in contexts marked by rapid social change, where beliefs and
expectations about young children are also changing, including through greater recognition of
their rights. States parties are encouraged to draw on beliefs and knowledge about early
childhood in ways that are appropriate to local circumstances and changing practices, and respect
traditional values, provided these are not discriminatory, (article 2 of the Convention) nor
prejudicial to childrends health and well-being (art. 24.3), nor against their best interests (art. 3).
Finally, research has highlighted the particular risks to young children from malnutrition,
disease, poverty, neglect, social exclusion and a range of other adversities. It shows that proper
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prevention and intervention strategies during early childhood have the potential to impact
positively on young childrends current well-being and future prospects. Implementing child
rights in early childhood is thus an effective way to help prevent personal, social and educational
difficulties during middle childhood and adolescence (see general comment No. 4 (2003) on
adolescent health and development).

I11. GENERAL PRINCIPLES AND RIGHTS IN EARLY CHILDHOOD

9. The Committee has identified articles 2, 3, 6 and 12 of the Convention as general
principles (see general comment No. 5 (2003) on the general measures of implementation of the
Convention). Each principle has implications for rights in early childhood.

10. Right to life, survival and development. Article 6 refers to the childds inherent right to
life and States partiesd obligation to ensure, to the maximum extent possible, the survival and
development of the child. States parties are urged to take all possible measures to improve
perinatal care for mothers and babies, reduce infant and child mortality, and create conditions
that promote the well-being of all young children during this critical phase of their lives.
Malnutrition and preventable diseases continue to be major obstacles to realizing rights in early
childhood. Ensuring survival and physical health are priorities, but States parties are reminded
that article 6 encompasses all aspects of development, and that a young childés health and
psychosocial well-being are in many respects interdependent. Both may be put at risk by
adverse living conditions, neglect, insensitive or abusive treatment and restricted opportunities
for realizing human potential. Young children growing up in especially difficult circumstances
require particular attention (see section VI below). The Committee reminds States parties (and
others concerned) that the right to survival and development can only be implemented in a
holistic manner, through the enforcement of all the other provisions of the Convention, including
rights to health, adequate nutrition, social security, an adequate standard of living, a healthy and
safe environment, education and play (arts. 24, 27, 28, 29 and 31), as well as through respect for
the responsibilities of parents and the provision of assistance and quality services (arts. 5

and 18). From an early age, children should themselves be included in activities promoting good
nutrition and a healthy and disease-preventing lifestyle.

11. Right to non-discrimination. Article 2 ensures rights to every child, without
discrimination of any kind. The Committee urges States parties to identify the implications of
this principle for realizing rights in early childhood:

@) Article 2 means that young children in general must not be discriminated against
on any grounds, for example where laws fail to offer equal protection against violence for all
children, including young children. Young children are especially at risk of discrimination
because they are relatively powerless and depend on others for the realization of their rights;

(b) Article 2 also means that particular groups of young children must not be
discriminated against. Discrimination may take the form of reduced levels of nutrition;
inadequate care and attention; restricted opportunities for play, learning and education; or
inhibition of free expression of feelings and views. Discrimination may also be expressed
through harsh treatment and unreasonable expectations, which may be exploitative or abusive.
For example:



HRI/GEN/1/Rev.8/Add.1
page 6

Q) Discrimination against girl children is a serious violation of rights,
affecting their survival and all areas of their young lives as well as
restricting their capacity to contribute positively to society. They may be
victims of selective abortion, genital mutilation, neglect and infanticide,
including through inadequate feeding in infancy. They may be expected to
undertake excessive family responsibilities and deprived of opportunities to
participate in early childhood and primary education;

(i) Discrimination against children with disabilities reduces survival
prospects and quality of life. These children are entitled to the care,
nutrition, nurturance and encouragement offered other children. They may
also require additional, special assistance in order to ensure their integration
and the realization of their rights;

(iii) Discrimination against children infected with or affected by HIV/AIDS
deprives them of the help and support they most require. Discrimination
may be found within public policies, in the provision of and access to
services, as well as in everyday practices that violate these childrends rights
(see also paragraph 27);

(iv) Discrimination related to ethnic origin, class/caste, personal circumstances
and lifestyle, or political and religious beliefs (of children or their parents)
excludes children from full participation in society. It affects parentsd
capacities to fulfil their responsibilities towards their children. It affects
childrends opportunities and self-esteem, as well as encouraging resentment
and conflict among children and adults;

(V) Young children who suffer multiple discrimination (e.g. related to ethnic
origin, social and cultural status, gender and/or disabilities) are especially at
risk.

12.  Young children may also suffer the consequences of discrimination against their parents,
for example if children have been born out of wedlock or in other circumstances that deviate
from traditional values, or if their parents are refugees or asylum-seekers. States parties have a
responsibility to monitor and combat discrimination in whatever forms it takes and wherever it
occurs - within families, communities, schools or other institutions. Potential discrimination in
access to quality services for young children is a particular concern, especially where health,
education, welfare and other services are not universally available and are provided through a
combination of State, private and charitable organizations. As a first step, the Committee
encourages States parties to monitor the availability of and access to quality services that
contribute to young childrends survival and development, including through systematic data
collection, disaggregated in terms of major variables related to childrends and familieso
background and circumstances. As a second step, actions may be required that guarantee that all
children have an equal opportunity to benefit from available services. More generally, States
parties should raise awareness about discrimination against young children in general, and
against vulnerable groups in particular.
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13. Best interests of the child. Article 3 sets out the principle that the best interests of the
child are a primary consideration in all actions concerning children. By virtue of their relative
immaturity, young children are reliant on responsible authorities to assess and represent their
rights and best interests in relation to decisions and actions that affect their well-being, while
taking account of their views and evolving capacities. The principle of best interests appears
repeatedly within the Convention (including in articles 9, 18, 20 and 21, which are most relevant
to early childhood). The principle of best interests applies to all actions concerning children and
requires active measures to protect their rights and promote their survival, growth, and
well-being, as well as measures to support and assist parents and others who have day-to-day
responsibility for realizing childrends rights:

@) Best interests of individual children. All decision-making concerning a childds
care, health, education, etc. must take account of the best interests principle, including decisions
by parents, professionals and others responsible for children. States parties are urged to make
provisions for young children to be represented independently in all legal proceedings by
someone who acts for the childos interests, and for children to be heard in all cases where they
are capable of expressing their opinions or preferences;

(b) Best interests of young children as a group or constituency. All law and policy
development, administrative and judicial decision-making and service provision that affect
children must take account of the best interests principle. This includes actions directly affecting
children (e.g. related to health services, care systems, or schools), as well as actions that
indirectly impact on young children (e.g. related to the environment, housing or transport).

14, Respect for the views and feelings of the young child. Article 12 states that the child
has a right to express his or her views freely in all matters affecting the child, and to have them
taken into account. This right reinforces the status of the young child as an active participant in
the promotion, protection and monitoring of their rights. Respect for the young childds

agency - as a participant in family, community and society - is frequently overlooked, or rejected
as inappropriate on the grounds of age and immaturity. In many countries and regions,
traditional beliefs have emphasized young childrends need for training and socialization. They
have been regarded as undeveloped, lacking even basic capacities for understanding,
communicating and making choices. They have been powerless within their families, and often
voiceless and invisible within society. The Committee wishes to emphasize that article 12
applies both to younger and to older children. As holders of rights, even the youngest children
are entitled to express their views, which should be figiven due weight in accordance with the age
and maturity of the childo (art. 12.1). Young children are acutely sensitive to their surroundings
and very rapidly acquire understanding of the people, places and routines in their lives, along
with awareness of their own unique identity. They make choices and communicate their
feelings, ideas and wishes in numerous ways, long before they are able to communicate through
the conventions of spoken or written language. In this regard:

@) The Committee encourages States parties to take all appropriate measures to
ensure that the concept of the child as rights holder with freedom to express views and the right
to be consulted in matters that affect him or her is implemented from the earliest stage in ways
appropriate to the childds capacities, best interests, and rights to protection from harmful
experiences;
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(b) The right to express views and feelings should be anchored in the childés daily
life at home (including, when applicable, the extended family) and in his or her community;
within the full range of early childhood health, care and education facilities, as well as in legal
proceedings; and in the development of policies and services, including through research and
consultations;

(©) States parties should take all appropriate measures to promote the active
involvement of parents, professionals and responsible authorities in the creation of opportunities
for young children to progressively exercise their rights within their everyday activities in all
relevant settings, including by providing training in the necessary skills. To achieve the right of
participation requires adults to adopt a child-centred attitude, listening to young children and
respecting their dignity and their individual points of view. It also requires adults to show
patience and creativity by adapting their expectations to a young childds interests, levels of
understanding and preferred ways of communicating.

IV. PARENTAL RESPONSIBILITIES AND ASSISTANCE
FROM STATES PARTIES

15.  Acrucial role for parents and other primary caregivers. Under normal
circumstances, a young childos parents play a crucial role in the achievement of their rights,
along with other members of family, extended family or community, including legal guardians,
as appropriate. This is fully recognized within the Convention (especially article 5), along with
the obligation on States parties to provide assistance, including quality childcare services
(especially article 18). The preamble to the Convention refers to the family as fithe fundamental
group of society and the natural environment for the growth and well-being of all its members
and particularly childreno. The Committee recognizes that fifamilyo here refers to a variety of
arrangements that can provide for young childrends care, nurturance and development, including
the nuclear family, the extended family, and other traditional and modern community-based
arrangements, provided these are consistent with childrends rights and best interests.

16. Parents/primary caregivers and childrends best interests. The responsibility vested in
parents and other primary caregivers is linked to the requirement that they act in childrends best
interests. Atrticle 5 states that parentso role is to offer appropriate direction and guidance in fithe
exercise by the child of the rights in the € Conventiono. This applies equally to younger as to
older children. Babies and infants are entirely dependent on others, but they are not passive
recipients of care, direction and guidance. They are active social agents, who seek protection,
nurturance and understanding from parents or other caregivers, which they require for their
survival, growth and well-being. Newborn babies are able to recognize their parents (or other
caregivers) very soon after birth, and they engage actively in non-verbal communication. Under
normal circumstances, young children form strong mutual attachments with their parents or
primary caregivers. These relationships offer children physical and emotional security, as well
as consistent care and attention. Through these relationships children construct a personal
identity and acquire culturally valued skills, knowledge and behaviours. In these ways, parents
(and other caregivers) are normally the major conduit through which young children are able to
realize their rights.

17. Evolving capacities as an enabling principle. Article 5 draws on the concept of
fievolving capacitieso to refer to processes of maturation and learning whereby children
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progressively acquire knowledge, competencies and understanding, including acquiring
understanding about their rights and about how they can best be realized. Respecting young
childrends evolving capacities is crucial for the realization of their rights, and especially
significant during early childhood, because of the rapid transformations in childrends physical,
cognitive, social and emotional functioning, from earliest infancy to the beginnings of schooling.
Acrticle 5 contains the principle that parents (and others) have the responsibility to continually
adjust the levels of support and guidance they offer to a child. These adjustments take account
of a childds interests and wishes as well as the childds capacities for autonomous
decision-making and comprehension of his or her best interests. While a young child generally
requires more guidance than an older child, it is important to take account of individual
variations in the capacities of children of the same age and of their ways of reacting to situations.
Evolving capacities should be seen as a positive and enabling process, not an excuse for
authoritarian practices that restrict childrends autonomy and self-expression and which have
traditionally been justified by pointing to childrends relative immaturity and their need for
socialization. Parents (and others) should be encouraged to offer fidirection and guidanceo in a
child-centred way, through dialogue and example, in ways that enhance young childrends
capacities to exercise their rights, including their right to participation (art. 12) and their right to
freedom of thought, conscience and religion (art. 14).”

18. Respecting parental roles. Article 18 of the Convention reaffirms that parents or legal
guardians have the primary responsibility for promoting childrends development and well-being,
with the childds best interests as their basic concern (arts. 18.1 and 27.2). States parties should
respect the primacy of parents, mothers and fathers. This includes the obligation not to separate
children from their parents, unless it is in the childds best interests (art. 9). Young children are
especially vulnerable to adverse consequences of separations because of their physical
dependence on and emotional attachment to their parents/primary caregivers. They are also less
able to comprehend the circumstances of any separation. Situations which are most likely to
impact negatively on young children include neglect and deprivation of adequate parenting;
parenting under acute material or psychological stress or impaired mental health; parenting in
isolation; parenting which is inconsistent, involves conflict between parents or is abusive
towards children; and situations where children experience disrupted relationships (including
enforced separations), or where they are provided with low-quality institutional care. The
Committee urges States parties to take all necessary steps to ensure that parents are able to take
primary responsibility for their children; to support parents in fulfilling their responsibilities,
including by reducing harmful deprivations, disruptions and distortions in childrengs care; and to
take action where young childrends well-being may be at risk. States partiest overall goals
should include reducing the number of young children abandoned or orphaned, as well as
minimizing the numbers requiring institutional or other forms of long-term care, except where
this is judged to be in a young childds best interests (see also section VI below).

19. Social trends and the role of the family. The Convention emphasizes that fiboth parents
have common responsibilities for the upbringing and development of the childo, with fathers and
mothers recognized as equal caregivers (art. 18.1). The Committee notes that in practice family
patterns are variable and changing in many regions, as is the availability of informal networks of
support for parents, with an overall trend towards greater diversity in family size, parental roles

“ See G. Lansdown, The Evolving Capacities of the Child (Florence: UNICEF Innocenti Research Centre, 2005).
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and arrangements for bringing up children. These trends are especially significant for young
children, whose physical, personal and psychological development is best provided for within a
small number of consistent, caring relationships. Typically, these relationships are with some
combination of mother, father, siblings, grandparents and other members of the extended family,
along with professional caregivers specialized in childcare and education. The Committee
acknowledges that each of these relationships can make a distinctive contribution to the
fulfilment of childrends rights under the Convention and that a range of family patterns may be
consistent with promoting childrends well-being. In some countries and regions, shifting social
attitudes towards family, marriage and parenting are impacting on young childrends experiences
of early childhood, for example following family separations and reformations. Economic
pressures also impact on young children, for example, where parents are forced to work far away
from their families and their communities. In other countries and regions, the illness and death
of one or both parents or other kin due to HIVV/AIDS is now a common feature of early
childhood. These and many other factors impact on parents capacities to fulfil their
responsibilities towards children. More generally, during periods of rapid social change,
traditional practices may no longer be viable or relevant to present parental circumstances and
lifestyles, but without sufficient time having elapsed for new practices to be assimilated and new
parental competencies understood and valued.

20.  Assistance to parents. States parties are required to render appropriate assistance to
parents, legal guardians and extended families in the performance of their child-rearing
responsibilities (arts. 18.2 and 18.3), including assisting parents in providing living conditions
necessary for the childds development (art. 27.2) and ensuring that children receive necessary
protection and care (art. 3.2). The Committee is concerned that insufficient account is taken of
the resources, skills and personal commitment required of parents and others responsible for
young children, especially in societies where early marriage and parenthood is still sanctioned as
well as in societies with a high incidence of young, single parents. Early childhood is the period
of most extensive (and intensive) parental responsibilities related to all aspects of childrends
well-being covered by the Convention: their survival, health, physical safety and emotional
security, standards of living and care, opportunities for play and learning, and freedom of
expression. Accordingly, realizing childrends rights is in large measure dependent on the
well-being and resources available to those with responsibility for their care. Recognizing these
interdependencies is a sound starting point for planning assistance and services to parents, legal
guardians and other caregivers. For example:

@) An integrated approach would include interventions that impact indirectly on
parentsd ability to promote the best interests of children (e.g. taxation and benefits, adequate
housing, working hours) as well as those that have more immediate consequences (e.g. perinatal
health services for mother and baby, parent education, home visitors);

(b) Providing adequate assistance should take account of the new roles and skills
required of parents, as well as the ways that demands and pressures shift during early
childhood - for example, as children become more mobile, more verbally communicative, more
socially competent, and as they begin to participate in programmes of care and education;

(©) Assistance to parents will include provision of parenting education, parent
counselling and other quality services for mothers, fathers, siblings, grandparents and others who
from time to time may be responsible for promoting the childds best interests;
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(d) Assistance also includes offering support to parents and other family members in
ways that encourage positive and sensitive relationships with young children and enhance
understanding of childrends rights and best interests.

21.  Appropriate assistance to parents can best be achieved as part of comprehensive policies
for early childhood (see section V below), including provision for health, care and education
during the early years. States parties should ensure that parents are given appropriate support to
enable them to involve young children fully in such programmes, especially the most
disadvantaged and vulnerable groups. In particular, article 18.3 acknowledges that many parents
are economically active, often in poorly paid occupations which they combine with their parental
responsibilities. Article 18.3 requires States parties to take all appropriate measures to ensure
that children of working parents have the right to benefit from childcare services, maternity
protection and facilities for which they are eligible. In this regard, the Committee recommends
that States parties ratify the Maternity Protection Convention, 2000 (No. 183) of the International
Labour Organization.

V. COMPREHENSIVE POLICIES AND PROGRAMMES FOR
EARLY CHILDHOOD, ESPECIALLY FOR VULNERABLE
CHILDREN

22, Rights-based, multisectoral strategies. In many countries and regions, early childhood
has received low priority in the development of quality services. These services have often been
fragmented. They have frequently been the responsibility of several government departments at
central and local levels, and their planning has often been piecemeal and uncoordinated. In some
cases, they have also been largely provided by the private and voluntary sector, without adequate
resources, regulation or quality assurance. States parties are urged to develop rights-based,
coordinated, multisectoral strategies in order to ensure that childrends best interests are always
the starting point for service planning and provision. These should be based around a

systematic and integrated approach to law and policy development in relation to all children up
to 8 years old. A comprehensive framework for early childhood services, provisions and
facilities is required, backed up by information and monitoring systems. Comprehensive
services will be coordinated with the assistance provided to parents and will fully respect their
responsibilities, as well as their circumstances and requirements (as in articles 5 and 18 of the
Convention; see section IV above). Parents should also be consulted and involved in the
planning of comprehensive services.

23. Programme standards and professional training appropriate to the age range. The
Committee emphasizes that a comprehensive strategy for early childhood must also take account
of individual childrends maturity and individuality, in particular recognizing the changing
developmental priorities for specific age groups (for example, babies, toddlers, preschool and
early primary school groups), and the implications for programme standards and quality criteria.
States parties must ensure that the institutions, services and facilities responsible for early
childhood conform to quality standards, particularly in the areas of health and safety, and that
staff possess the appropriate psychosocial qualities and are suitable, sufficiently numerous and
well-trained. Provision of services appropriate to the circumstances, age and individuality of
young children requires that all staff be trained to work with this age group. Work with young
children should be socially valued and properly paid, in order to attract a highly qualified
workforce, men as well as women. It is essential that they have sound, up-to-date theoretical and
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practical understanding about childrends rights and development (see also paragraph 41); that
they adopt appropriate child-centred care practices, curricula and pedagogies; and that they have
access to specialist professional resources and support, including a supervisory and monitoring
system for public and private programmes, institutions and services.

24.  Access to services, especially for the most vulnerable. The Committee calls on States
parties to ensure that all young children (and those with primary responsibility for their
well-being) are guaranteed access to appropriate and effective services, including programmes of
health, care and education specifically designed to promote their well-being. Particular attention
should be paid to the most vulnerable groups of young children and to those who are at risk of
discrimination (art. 2). This includes girls, children living in poverty, children with disabilities,
children belonging to indigenous or minority groups, children from migrant families, children
who are orphaned or lack parental care for other reasons, children living in institutions, children
living with mothers in prison, refugee and asylum-seeking children, children infected with or
affected by HIV/AIDS, and children of alcohol- or drug-addicted parents (see also section VI).

25. Birth registration. Comprehensive services for early childhood begin at birth. The
Committee notes that provision for registration of all children at birth is still a major challenge
for many countries and regions. This can impact negatively on a childos sense of personal
identity and children may be denied entitlements to basic health, education and social welfare.
As a first step in ensuring the rights to survival, development and access to quality services for
all children (art. 6), the Committee recommends that States parties take all necessary measures to
ensure that all children are registered at birth. This can be achieved through a universal,
well-managed registration system that is accessible to all and free of charge. An effective
system must be flexible and responsive to the circumstances of families, for example by
providing mobile registration units where appropriate. The Committee notes that children who
are sick or disabled are less likely to be registered in some regions and emphasizes that all
children should be registered at birth, without discrimination of any kind (art. 2). The
Committee also reminds States parties of the importance of facilitating late registration of birth,
and ensuring that children who have not been registered have equal access to health care,
protection, education and other social services.

26. Standard of living and social security. Young children are entitled to a standard of
living adequate for their physical, mental, spiritual, moral and social development (art. 27). The
Committee notes with concern that even the most basic standard of living is not assured for
millions of young children, despite widespread recognition of the adverse consequences of
deprivation. Growing up in relative poverty undermines childrends well-being, social inclusion
and self-esteem and reduces opportunities for learning and development. Growing up in
conditions of absolute poverty has even more serious consequences, threatening childrends
survival and their health, as well as undermining the basic quality of life. States parties are urged
to implement systematic strategies to reduce poverty in early childhood as well as combat its
negative effects on childrends well-being. All possible means should be employed, including
fimaterial assistance and support programmeso for children and families (art. 27.3), in order to
assure to young children a basic standard of living consistent with rights. Implementing
childrends right to benefit from social security, including social insurance, is an important
element of any strategy (art. 26).
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217. Health-care provision. States parties should ensure that all children have access to the
highest attainable standard of health care and nutrition during their early years, in order to reduce
infant mortality and enable children to enjoy a healthy start in life (art. 24). In particular:

@) States parties have a responsibility to ensure access to clean drinking water,
adequate sanitation, appropriate immunization, good nutrition and medical services, which are
essential for young childrends health, as is a stress-free environment. Malnutrition and disease
have long-term impacts on childrends physical health and development. They affect childrends
mental state, inhibiting learning and social participation and reducing prospects for realizing
their potential. The same applies to obesity and unhealthy lifestyles;

(b) States parties have a responsibility to implement childrends right to health by
encouraging education in child health and development, including about the advantages of
breastfeeding, nutrition, hygiene and sanitation.” Priority should also be given to the provision
of appropriate prenatal and post-natal health care for mothers and infants in order to foster
healthy family-child relationships, especially between a child and his or her mother (or other
primary caregiver) (art. 24.2). Young children are themselves able to contribute to ensuring their
personal health and encouraging healthy lifestyles among their peers, for example through
participation in appropriate, child-centred health education programmes;

(©) The Committee wishes to draw States partieso attention to the particular
challenges of HIV/AIDS for early childhood. All necessary steps should be taken to: (i) prevent
infection of parents and young children, especially by intervening in chains of transmission,
especially between father and mother and from mother to baby; (ii) provide accurate diagnoses,
effective treatment and other forms of support for both parents and young children who are
infected by the virus (including antiretroviral therapies); and (iii) ensure adequate alternative
care for children who have lost parents or other primary caregivers due to HIV/AIDS, including
healthy and infected orphans. (See also general comment No. 3 (2003) on HIVV/AIDS and the
rights of the child.)

28. Early childhood education. The Convention recognizes the right of the child to
education, and primary education should be made compulsory and available free to all (art. 28).
The Committee recognizes with appreciation that some States parties are planning to make

one year of preschool education available and free of cost for all children. The Committee
interprets the right to education during early childhood as beginning at birth and closely linked to
young childrengs right to maximum development (art. 6.2). Linking education to development is
elaborated in article 29.1: fiStates parties agree that the education of the child shall be directed
to: (a) the development of the childds personality, talents and mental and physical abilities to
their fullest potentialo. General comment No. 1 on the aims of education explains that the goal is
to fiempower the child by developing his or her skills, learning and other capacities, human
dignity, self-esteem and self-confidenceo and that this must be achieved in ways that are
child-centred, child-friendly and reflect the rights and inherent dignity of the child (para. 2).
States parties are reminded that childrends right to education include all children, and that girls
should be enabled to participate in education, without discrimination of any kind (art. 2).

A See Global Strategy for Infant and Young Child Feeding, World Health Organization, 2003.
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29. Parental and public responsibilities for early childhood education. The principle that
parents (and other primary caregivers) are childrengs first educators is well established and
endorsed within the Conventionds emphasis on respect for the responsibilities of parents (sect. IV
above). They are expected to provide appropriate direction and guidance to young children in
the exercise of their rights, and provide an environment of reliable and affectionate relationships
based on respect and understanding (art. 5). The Committee invites States parties to make this
principle a starting point for planning early education, in two respects:

@) In providing appropriate assistance to parents in the performance of their
child-rearing responsibilities (art. 18.2), States parties should take all appropriate measures to
enhance parentsd understanding of their role in their childrengs early education, encourage
child-rearing practices which are child-centred, encourage respect for the childds dignity and
provide opportunities for developing understanding, self-esteem and self-confidence;

(b) In planning for early childhood, States parties should at all times aim to provide
programmes that complement the parentso role and are developed as far as possible in
partnership with parents, including through active cooperation between parents, professionals
and others in developing fithe childds personality, talents and mental and physical abilities to
their fullest potentialo (art. 29.1 (a)).

30.  The Committee calls on States parties to ensure that all young children receive education
in the broadest sense (as outlined in paragraph 28 above), which acknowledges a key role for
parents, wider family and community, as well as the contribution of organized programmes of
early childhood education provided by the State, the community or civil society institutions.
Research evidence demonstrates the potential for quality education programmes to have a
positive impact on young childrends successful transition to primary school, their educational
progress and their long-term social adjustment. Many countries and regions now provide
comprehensive early education starting at 4 years old, which in some countries is integrated with
childcare for working parents. Acknowledging that traditional divisions between ficareo and
fieducationo services have not always been in childrends best interests, the concept of iEducareo
is sometimes used to signal a shift towards integrated services, and reinforces the recognition of
the need for a coordinated, holistic, multisectoral approach to early childhood.

31. Community-based programmes. The Committee recommends that States parties
support early childhood development programmes, including home- and community-based
preschool programmes, in which the empowerment and education of parents (and other
caregivers) are main features. States parties have a key role to play in providing a legislative
framework for the provision of quality, adequately resourced services, and for ensuring that
standards are tailored to the circumstances of particular groups and individuals and to the
developmental priorities of particular age groups, from infancy through to transition into school.
They are encouraged to construct high-quality, developmentally appropriate and culturally
relevant programmes and to achieve this by working with local communities rather by imposing
a standardized approach to early childhood care and education. The Committee also
recommends that States parties pay greater attention to, and actively support, a rights-based
approach to early childhood programmes, including initiatives surrounding transition to primary
school that ensure continuity and progression, in order to build childrends confidence,
communication skills and enthusiasm for learning through their active involvement in, among
others, planning activities.
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32. The private sector as service provider. With reference to its recommendations adopted
during its 2002 day of general discussion on iThe private sector as service provider and its role
in implementing child rightso (see CRC/C/121, paras. 630-653), the Committee recommends that
States parties support the activities of the non-governmental sector as a channel for programme
implementation. It further calls on all non-State service providers (fifor profito as well as
finon-profito providers) to respect the principles and provisions of the Convention and, in this
regard, reminds States parties of their primary obligation to ensure its implementation. Early
childhood professionals - in both the State and non-State sectors - should be provided with
thorough preparation, ongoing training and adequate remuneration. In this context, States parties
are responsible for service provision for early childhood development. The role of civil society
should be complementary to - not a substitute for - the role of the State. Where non-State
services play a major role, the Committee reminds States parties that they have an obligation to
monitor and regulate the quality of provision to ensure that childrends rights are protected and
their best interests served.

33. Human rights education in early childhood. In light of article 29 and the Committeeds
general comment No. 1 (2001), the Committee also recommends that States parties include
human rights education within early childhood education. Such education should be
participatory and empowering to children, providing them with practical opportunities to
exercise their rights and responsibilities in ways adapted to their interests, concerns and evolving
capacities. Human rights education of young children should be anchored in everyday issues at
home, in childcare centres, in early education programmes and other community settings with
which young children can identify.

34, Right to rest, leisure and play. The Committee notes that insufficient attention has
been given by States parties and others to the implementation of the provisions of article 31 of
the Convention, which guarantees fithe right of the child to rest and leisure, to engage in play and
recreational activities appropriate to the age of the child and to participate freely in cultural life
and the artso. Play is one of the most distinctive features of early childhood. Through play,
children both enjoy and challenge their current capacities, whether they are playing alone or with
others. The value of creative play and exploratory learning is widely recognized in early
childhood education. Yet realizing the right to rest, leisure and play is often hindered by a
shortage of opportunities for young children to meet, play and interact in child-centred, secure,
supportive, stimulating and stress-free environments. Childrends right-to-play space is especially
at risk in many urban environments, where the design and density of housing, commercial
centres and transport systems combine with noise, pollution and all manner of dangers to create a
hazardous environment for young children. Childrends right to play can also be frustrated by
excessive domestic chores (especially affecting girls) or by competitive schooling. Accordingly,
the Committee appeals to States parties, non-governmental organizations and private actors to
identify and remove potential obstacles to the enjoyment of these rights by the youngest children,
including as part of poverty reduction strategies. Planning for towns, and leisure and play
facilities should take account of childrends right to express their views (art. 12), through
appropriate consultations. In all these respects, States parties are encouraged to pay greater
attention and allocate adequate resources (human and financial) to the implementation of the
right to rest, leisure and play.

35. Modern communications technologies and early childhood. Article 17 recognizes the
potential for both traditional print-based media and modern information technology-based mass
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media to contribute positively to the realization of childrends rights. Early childhood is a
specialist market for publishers and media producers, who should be encouraged to disseminate
material that is appropriate to the capacities and interests of young children, socially and
educationally beneficial to their well-being, and which reflects the national and regional
diversities of childrends circumstances, culture and language. Particular attention should be
given to the need of minority groups for access to media that promote their recognition and
social inclusion. Article 17 (e) also refers to the role of States parties in ensuring that children
are protected from inappropriate and potentially harmful material. Rapid increases in the variety
and accessibility of modern technologies, including Internet-based media, are a particular cause
for concern. Young children are especially at risk if they are exposed to inappropriate or
offensive material. States parties are urged to regulate media production and delivery in ways
that protect young children, as well as support parents/caregivers to fulfil their child-rearing
responsibilities in this regard (art. 18).

VI.  YOUNG CHILDREN IN NEED OF SPECIAL PROTECTION

36.  Young childrends vulnerability to risks. Throughout this general comment the
Committee notes that large numbers of young children grow up in difficult circumstances that
are frequently in violation of their rights. Young children are especially vulnerable to the harm
caused by unreliable, inconsistent relationships with parents and caregivers, or growing up in
extreme poverty and deprivation, or being surrounded by conflict and violence or displaced from
their homes as refugees, or any number of other adversities prejudicial to their well-being.
Young children are less able to comprehend these adversities or resist harmful effects on their
health, or physical, mental, spiritual, moral or social development. They are especially at risk
where parents or other caregivers are unable to offer adequate protection, whether due to illness,
or death, or due to disruption to families or communities. Whatever the difficult circumstances,
young children require particular consideration because of the rapid developmental changes they
are experiencing; they are more vulnerable to disease, trauma, and distorted or disturbed
development, and they are relatively powerless to avoid or resist difficulties and are dependent
on others to offer protection and promote their best interests. In the following paragraphs, the
Committee draws States partieso attention to major difficult circumstances referred to in the
Convention that have clear implications for rights in early childhood. This list is not exhaustive,
and children may in any case be subject to multiple risks. In general, the goal of States parties
should be to ensure that every child, in every circumstance, receives adequate protection in
fulfilment of their rights:

@) Abuse and neglect (art. 19). Young children are frequent victims of neglect,
maltreatment and abuse, including physical and mental violence. Abuse very often happens
within families, which can be especially destructive. Young children are least able to avoid or
resist, least able to comprehend what is happening and least able to seek the protection of others.
There is compelling evidence that trauma as a result of neglect and abuse has negative impacts
on development, including, for the very youngest children, measurable effects on processes of
brain maturation. Bearing in mind the prevalence of abuse and neglect in early childhood and
the evidence that it has long-term repercussions, States parties should take all necessary
measures to safeguard young children at risk and offer protection to victims of abuse, taking
positive steps to support their recovery from trauma while avoiding stigmatization for the
violations they have suffered,
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(b) Children without families (art. 20 and 21). Childrends rights to development are
at serious risk when they are orphaned, abandoned or deprived of family care or when they suffer
long-term disruptions to relationships or separations (e.g. due to natural disasters or other
emergencies, epidemics such as HIV/AIDS, parental imprisonment, armed conflicts, wars and
forced migration). These adversities will impact on children differently depending on their
personal resilience, their age and their circumstances, as well as the availability of wider sources
of support and alternative care. Research suggests that low-quality institutional care is unlikely
to promote healthy physical and psychological development and can have serious negative
consequences for long-term social adjustment, especially for children under 3 but also for
children under 5 years old. To the extent that alternative care is required, early placement in
family-based or family-like care is more likely to produce positive outcomes for young children.
States parties are encouraged to invest in and support forms of alternative care that can ensure
security, continuity of care and affection, and the opportunity for young children to form
long-term attachments based on mutual trust and respect, for example through fostering,
adoption and support for members of extended families. Where adoption is envisaged fithe best
interests of the child shall be the paramount considerationo (art. 21), not just fia primary
considerationo (art. 3), systematically bearing in mind and respecting all relevant rights of the
child and obligations of States parties set out elsewhere in the Convention and recalled in the
present general comment;

(©) Refugees (art. 22). Young children who are refugees are most likely to be
disoriented, having lost much that is familiar in their everyday surroundings and relationships.
They and their parents are entitled to equal access to health care, education and other services.
Children who are unaccompanied or separated from their families are especially at risk. The
Committee offers detailed guidance on the care and protection of these children in general
comment No. 6 (2005) on the treatment of unaccompanied and separated children outside their
country of origin;

(d) Children with disabilities (art. 23). Early childhood is the period during which
disabilities are usually identified and the impact on childrends well-being and development
recognized. Young children should never be institutionalized solely on the grounds of disability.
It is a priority to ensure that they have equal opportunities to participate fully in education and
community life, including by the removal of barriers that impede the realization of their rights.
Young disabled children are entitled to appropriate specialist assistance, including support for
their parents (or other caregivers). Disabled children should at all times be treated with dignity
and in ways that encourage their self-reliance. (See also the recommendations from the
Committeeds 1997 day of general discussion on fiThe rights of children with disabilitieso
contained in document CRC/C/66.);

(e) Harmful work (art. 32). In some countries and regions, children are socialized
to work from an early age, including in activities that are potentially hazardous, exploitative and
damaging to their health, education and long-term prospects. For example, young children
may be initiated into domestic work or agricultural labour, or assist parents or siblings engaged
in hazardous activities. Even very young babies may be vulnerable to economic exploitation,
as when they are used or hired out for begging. Exploitation of young children in the
entertainment industry, including television, film, advertising and other modern media, is also a
cause for concern. States parties have particular responsibilities in relation to extreme forms of
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hazardous child labour identified in the Worst Forms of Child Labour Convention, 1999
(No. 182) of the ILO;

()] Substance abuse (art. 33). While very young children are only rarely likely to be
substance abusers, they may require specialist health care if born to alcohol- or drug-addicted
mothers, and protection where family members are abusers and they are at risk of exposure to
drugs. They may also suffer adverse consequences of alcohol or drug abuse on family living
standards and quality of care, as well as being at risk of early initiation into substance abuse;

(9) Sexual abuse and exploitation (art. 34). Young children, especially girls, are
vulnerable to early sexual abuse and exploitation within and outside families. Young children in
difficult circumstances are at particular risk, for example girl children employed as domestic
workers. Young children may also be victims of producers of pornography; this is covered by
the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography of 2002;

(h) Sale, trafficking and abduction of children (art. 35). The Committee has
frequently expressed concern about evidence of the sale and trafficking of abandoned and
separated children for various purposes. As far as the youngest age groups are concerned, these
purposes can include adoption, particularly (though not solely) by foreigners. In addition to the
Optional Protocol on the sale of children, child prostitution and child pornography, the 1993
Hague Convention on Protection of Children and Cooperation in Respect of Intercountry
Adoption provides a framework and mechanism for preventing abuses in this sphere, and the
Committee has therefore always consistently and strongly urged all States parties that recognize
and/or permit adoption to ratify or accede to this treaty. Universal birth registration, in addition
to international cooperation, can help to combat this violation of rights;

M Deviant behaviour and lawbreaking (art. 40). Under no circumstances should
young children (defined as under 8 years old; see paragraph 4) be included in legal definitions of
minimum age of criminal responsibility. Young children who misbehave or violate laws require
sympathetic help and understanding, with the goal of increasing their capacities for personal
control, social empathy and conflict resolution. States parties should ensure that
parents/caregivers are provided adequate support and training to fulfil their responsibilities
(art. 18) and that young children have access to quality early childhood education and care, and
(where appropriate) specialist guidance/therapies.

37. In each of these circumstances, and in the case of all other forms of exploitation (art. 36),
the Committee urges States parties to incorporate the particular situation of young children into
all legislation, policies and interventions to promote physical and psychological recovery and
social reintegration within an environment that promotes dignity and self-respect (art. 39).

VIl. CAPACITY-BUILDING FOR EARLY CHILDHOOD

38. Resource allocation for early childhood. In order to ensure that young childrends rights
are fully realized during this crucial phase of their lives (and bearing in mind the impact of early
childhood experiences on their long-term prospects), States parties are urged to adopt
comprehensive, strategic and time-bound plans for early childhood within a rights-based
framework. This requires an increase in human and financial resource allocations for early
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childhood services and programmes (art. 4). The Committee acknowledges that States parties
implementing child rights in early childhood do so from very different starting points, in terms of
existing infrastructures for early childhood policies, services and professional training, as well as
levels of resources potentially available to allocate to early childhood. The Committee also
acknowledges that States parties may be faced with competing priorities to implement rights
throughout childhood, for example where universal health services and primary education have
still not been achieved. It is nonetheless important that there be sufficient public investment in
services, infrastructure and overall resources specifically allocated to early childhood, for the
many reasons set out in this general comment. In this connection, States parties are encouraged
to develop strong and equitable partnerships between the Government, public services,
non-governmental organizations, the private sector and families to finance comprehensive
services in support of young childrends rights. Finally, the Committee emphasizes that where
services are decentralized, this should not be to the disadvantage of young children.

39. Data collection and management. The Committee reiterates the importance of
comprehensive and up-to-date quantitative and qualitative data on all aspects of early childhood
for the formulation, monitoring and evaluation of progress achieved, and for assessment of the
impact of policies. The Committee is aware that many States parties lack adequate national data
collection systems on early childhood for many areas covered by the Convention, and in
particular that specific and disaggregated information on children in the early years is not readily
available. The Committee urges all States parties to develop a system of data collection and
indicators consistent with the Convention and disaggregated by gender, age, family structure,
urban and rural residence, and other relevant categories. This system should cover all children
up to the age of 18 years, with specific emphasis on early childhood, particularly children
belonging to vulnerable groups.

40. Capacity-building for research in early childhood. The Committee noted earlier in
this general comment that extensive research has been carried out on aspects of childrends health,
growth, and cognitive, social and cultural development, on the influence of both positive and
negative factors on their well-being, and on the potential impact of early childhood care and
education programmes. Increasingly, research is also being carried out on early childhood from
a human rights perspective, notably on ways that childrends participatory rights can be respected,
including through their participation in the research process. Theory and evidence from early
childhood research has a great deal to offer in the development of policies and practices, as well
as in the monitoring and evaluation of initiatives and the education and training of all responsible
for the well-being of young children. But the Committee also draws attention to the limitations
of current research, through its focus mainly on early childhood in a limited range of contexts
and regions of the world. As part of planning for early childhood, the Committee encourages
States parties to develop national and local capacities for early childhood research, especially
from a rights-based perspective.

41.  Training for rights in early childhood. Knowledge and expertise about early childhood
are not static but change over time. This is due variously to social trends impacting on the lives
of young children, their parents and other caregivers, changing policies and priorities for their
care and education, innovations in childcare, curricula and pedagogy, as well as the emergence
of new research. Implementing child rights in early childhood sets challenges for all those
responsible for children, as well as for children themselves as they gain an understanding of their
role in their families, schools and communities. States parties are encouraged to undertake
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systematic child rights training for children and their parents, as well as for all professionals
working for and with children, in particular parliamentarians, judges, magistrates, lawyers, law
enforcement officials, civil servants, personnel in institutions and places of detention for
children, teachers, health personnel, social workers and local leaders. Furthermore, the
Committee urges States parties to conduct awareness-raising campaigns for the public at large.

42. International assistance. Acknowledging the resource constraints affecting many States
parties seeking to implement the comprehensive provisions outlined in this general comment, the
Committee recommends that donor institutions, including the World Bank, other United Nations
bodies and bilateral donors support early childhood development programmes financially and
technically, and that it be one of their main targets in assisting sustainable development in
countries receiving international assistance. Effective international cooperation can also
strengthen capacity-building for early childhood, in terms of policy development, programme
development, research and professional training.

43. Looking forward. The Committee urges all States parties, inter-governmental
organizations, non-governmental organizations, academics, professional groups and grass-roots
communities to continue advocating for the establishment of independent institutions on
childrends rights and foster continuous, high-level policy dialogues and research on the crucial
importance of quality in early childhood, including dialogues at international, national, regional
and local levels.
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GENERAL COMMENT No. 8

The right of the child to protection from corporal punishment and other cruel
or degrading forms of punishment (arts. 19; 28, para. 2; and 37, inter alia)

(Adopted at the 42" session, 2006)

I. OBJECTIVES

1. Following its two days of general discussion on violence against children, held in 2000
and 2001, the Committee on the Rights of the Child resolved to issue a series of general
comments concerning eliminating violence against children, of which this is the first. The
Committee aims to guide States parties in understanding the provisions of the Convention
concerning the protection of children against all forms of violence. This general comment
focuses on corporal punishment and other cruel or degrading forms of punishment, which are
currently very widely accepted and practised forms of violence against children.

2. The Convention on the Rights of the Child and other international human rights
instruments recognize the right of the child to respect for the childés human dignity and physical
integrity and equal protection under the law. The Committee is issuing this general comment to
highlight the obligation of all States parties to move quickly to prohibit and eliminate all corporal
punishment and all other cruel or degrading forms of punishment of children and to outline the
legislative and other awareness-raising and educational measures that States must take.

3. Addressing the widespread acceptance or tolerance of corporal punishment of

children and eliminating it, in the family, schools and other settings, is not only an obligation of
States parties under the Convention. It is also a key strategy for reducing and preventing all
forms of violence in societies.

1. BACKGROUND

4. The Committee has, from its earliest sessions, paid special attention to asserting
childrends right to protection from all forms of violence. In its examination of States partieso
reports, and most recently in the context of the United Nations Secretary-Generalds study on
violence against children, it has noted with great concern the widespread legality and persisting
social approval of corporal punishment and other cruel or degrading punishment of children.”
Already in 1993, the Committee noted in the report of its fourth session that it firecognized the
importance of the question of corporal punishment in improving the system of promotion and
protection of the rights of the child and decided to continue to devote attention to it in the
process of examining States partiesd reportso.”

Y United Nations Secretary-Generalds Study on Violence against Children, due to report to United Nations General
Assembly, autumn 2006. For details see http://www.violencestudy.org.

A Committee on the Rights of the Child, Report on the fourth session, 25 October 1993, CRC/C/20, para. 176.
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5. Since it began examining States partieso reports the Committee has recommended
prohibition of all corporal punishment, in the family and other settings, to more than 130 States
in all continents.” The Committee is encouraged that a growing number of States are taking
appropriate legislative and other measures to assert childrends right to respect for their human
dignity and physical integrity and to equal protection under the law. The Committee understands
that by 2006, more than 100 States had prohibited corporal punishment in their schools and penal
systems for children. A growing number have completed prohibition in the home and family and
all forms of alternative care.*

6. In September 2000, the Committee held the first of two days of general discussion on
violence against children. It focused on fiState violence against childreno and afterwards adopted
detailed recommendations, including for the prohibition of all corporal punishment and
thelaunching of public information campaigns fito raise awareness and sensitize the public about
the severity of human rights violations in this domain and their harmful impact on children, and
to address cultural acceptance of violence against children, promoting instead dzero-toleranced of
violenceo.”

7. In April 2001, the Committee adopted its first general comment on fiThe aims of
educationo and reiterated that corporal punishment is incompatible with the Convention: fie&
Children do not lose their human rights by virtue of passing through the school gates. Thus, for
example, education must be provided in a way that respects the inherent dignity of the child,
enables the child to express his or her views freely in accordance with article 12, paragraph 1,
and to participate in school life. Education must also be provided in a way that respects the strict
limits on discipline reflected in article 28, paragraph 2, and promotes non-violence in school.
The Committee has repeatedly made clear in its concluding observations that the use of corporal
punishment does not respect the inherent dignity of the child nor the strict limits on school
discipline &€06.**

8. In recommendations adopted following the second day of general discussion, on
fiViolence against children within the family and in schoolso, held in September 2001, the
Committee called upon States to fienact or repeal, as a matter of urgency, their legislation in
order to prohibit all forms of violence, however light, within the family and in schools, including
as a form of discipline, as required by the provisions of the Convention ...0.”

9. Another outcome of the Committeeds 2000 and 2001 days of general discussion was a
recommendation that the United Nations Secretary-General should be requested, through the
General Assembly, to carry out an in-depth international study on violence against children. The

“ All the Committeeds concluding observations can be viewed at www.ohchr.org.

M The Global Initiative to End All Corporal Punishment of Children provides reports on the legal status of corporal
punishment at www.endcorporalpunishment.org.

¥ Committee on the Rights of the Child, day of general discussion on State violence against children, Report on the
twenty-fifth session, September/October 2000, CRC/C/100, paras. 666-688.

M Committee on the Rights of the Child, general comment No. 1, The aims of education, 17 April 2001,
CRC/GC/2001/1, para. 8.

“ Committee on the Rights of the Child, day of general discussion on violence against children within the family
and in schools, Report on the twenty-eighth session, September/October 2001, CRC/C/111, paras. 701-745.
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United Nations General Assembly took this forward in 2001.*** Within the context of the
United Nations study, carried out between 2003 and 2006, the need to prohibit all currently
legalized violence against children has been highlighted, as has childrends own deep concern at
the almost universal high prevalence of corporal punishment in the family and also its persisting
legality in many States in schools and other institutions, and in penal systems for children in
conflict with the law.

I11. DEFINITIONS

10. fiChildo is defined as in the Convention as fievery human being below the age of eighteen
years unless under the law applicable to the child, majority is attained earliero.”””

11.  The Committee defines ficorporalo or fiphysicalo punishment as any punishment in which
physical force is used and intended to cause some degree of pain or discomfort, however light.
Most involves hitting (fismackingo, fislappingo, fispankingo) children, with the hand or with an
implement - a whip, stick, belt, shoe, wooden spoon, etc. But it can also involve, for example,
kicking, shaking or throwing children, scratching, pinching, biting, pulling hair or boxing ears,
forcing children to stay in uncomfortable positions, burning, scalding or forced ingestion (for
example, washing childrends mouths out with soap or forcing them to swallow hot spices). In
the view of the Committee, corporal punishment is invariably degrading. In addition, there are
other non-physical forms of punishment that are also cruel and degrading and thus incompatible
with the Convention. These include, for example, punishment which belittles, humiliates,
denigrates, scapegoats, threatens, scares or ridicules the child.

12. Corporal punishment and other cruel or degrading forms of punishment of children take
place in many settings, including within the home and family, in all forms of alternative care,
schools and other educational institutions and justice systems - both as a sentence of the courts
and as a punishment within penal and other institutions - in situations of child labour, and in the
community.

13. In rejecting any justification of violence and humiliation as forms of punishment for
children, the Committee is not in any sense rejecting the positive concept of discipline. The
healthy development of children depends on parents and other adults for necessary guidance and
direction, in line with childrends evolving capacities, to assist their growth towards responsible
life in society.

14.  The Committee recognizes that parenting and caring for children, especially babies and
young children, demand frequent physical actions and interventions to protect them. This is
quite distinct from the deliberate and punitive use of force to cause some degree of pain,
discomfort or humiliation. As adults, we know for ourselves the difference between a protective
physical action and a punitive assault; it is no more difficult to make a distinction in relation to
actions involving children. The law in all States, explicitly or implicitly, allows for the use of
non-punitive and necessary force to protect people.

M General Assembly resolution 56/138.

W Article 1.
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15.  The Committee recognizes that there are exceptional circumstances in which teachers and
others, e.g. those working with children in institutions and with children in conflict with the law,
may be confronted by dangerous behaviour which justifies the use of reasonable restraint to
control it. Here too there is a clear distinction between the use of force motivated by the need to
protect a child or others and the use of force to punish. The principle of the minimum necessary
use of force for the shortest necessary period of time must always apply. Detailed guidance and
training is also required, both to minimize the necessity to use restraint and to ensure that any
methods used are safe and proportionate to the situation and do not involve the deliberate
infliction of pain as a form of control.

IV. HUMAN RIGHTS STANDARDS AND CORPORAL
PUNISHMENT OF CHILDREN

16. Before the adoption of the Convention on the Rights of the Child, the International Bill of
Human Rights - the Universal Declaration and the two International Covenants, on Civil and
Political Rights and on Economic, Social and Cultural Rights - upheld fieveryonedso right to
respect for his/her human dignity and physical integrity and to equal protection under the law. In
asserting States0 obligation to prohibit and eliminate all corporal punishment and all other cruel
or degrading forms of punishment, the Committee notes that the Convention on the Rights of the
Child builds on this foundation. The dignity of each and every individual is the fundamental
guiding principle of international human rights law.

17. The preamble to the Convention on the Rights of the Child affirms, in accordance with
the principles in the Charter of the United Nations, repeated in the preamble to the

Universal Declaration, that firecognition of the inherent dignity and of the equal and inalienable
rights of all members of the human family is the foundation of freedom, justice and peace in the
worldo. The preamble to the Convention also recalls that, in the Universal Declaration, the
United Nations fihas proclaimed that childhood is entitled to special care and assistanceo.

18.  Article 37 of the Convention requires States to ensure that fino child shall be subjected to
torture or other cruel, inhuman or degrading treatment or punishmento. This is complemented
and extended by article 19, which requires States to fitake all appropriate legislative,
administrative, social and educational measures to protect the child from all forms of physical or
mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation,
including sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who
has the care of the childo. There is no ambiguity: fall forms of physical or mental violenceo
does not leave room for any level of legalized violence against children. Corporal punishment
and other cruel or degrading forms of punishment are forms of violence and States must take all
appropriate legislative, administrative, social and educational measures to eliminate them.

19. In addition, article 28, paragraph 2, of the Convention refers to school discipline and
requires States parties to fitake all appropriate measures to ensure that school discipline is
administered in a manner consistent with the childés human dignity and in conformity with the
present Conventiono.

20.  Article 19 and article 28, paragraph 2, do not refer explicitly to corporal punishment.
The travaux pr@paratoires for the Convention do not record any discussion of corporal
punishment during the drafting sessions. But the Convention, like all human rights instruments,
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must be regarded as a living instrument, whose interpretation develops over time. In the

17 years since the Convention was adopted, the prevalence of corporal punishment of children in
their homes, schools and other institutions has become more visible, through the reporting
process under the Convention and through research and advocacy by, among others, national
human rights institutions and non-governmental organizations (NGOs).

21. Once visible, it is clear that the practice directly conflicts with the equal and inalienable
rights of children to respect for their human dignity and physical integrity. The distinct nature of
children, their initial dependent and developmental state, their unique human potential as well as
their vulnerability, all demand the need for more, rather than less, legal and other protection from
all forms of violence.

22.  The Committee emphasizes that eliminating violent and humiliating punishment of
children, through law reform and other necessary measures, is an immediate and unqualified
obligation of States parties. It notes that other treaty bodies, including the Human Rights
Committee, the Committee on Economic, Social and Cultural Rights and the Committee against
Torture have reflected the same view in their concluding observations on States partieso reports
under the relevant instruments, recommending prohibition and other measures against corporal
punishment in schools, penal systems and, in some cases, the family. For example, the
Committee on Economic, Social and Cultural Rights, in its general comment No. 13 (1999) on
fiThe right to educationo stated: filn the Committeeds view, corporal punishment is inconsistent
with the fundamental guiding principle of international human rights law enshrined in the
Preambles to the Universal Declaration and both Covenants: the dignity of the individual. Other
aspects of school discipline may also be inconsistent with school discipline, including public
humiliation.o™"

23. Corporal punishment has also been condemned by regional human rights mechanisms.
The European Court of Human Rights, in a series of judgements, has progressively condemned
corporal punishment of children, first in the penal system, then in schools, including private
schools, and most recently in the home.”™ The European Committee of Social Rights,
monitoring compliance of member States of the Council of Europe with the European Social
Charter and Revised Social Charter, has found that compliance with the Charters requires
prohibition in legislation against any form of violence against children, whether at school, in
other institutions, in their home or elsewhere.”***

MA" committee on Economic, Social and Cultural Rights, general comment No. 13, The right to education (art. 13),
1999, para. 41.

" Corporal punishment was condemned in a series of decisions of the European Commission on Human Rights
and judgements of the European Court of Human Rights; see in particular Tyrer v. UK, 1978; Campbell and Cosans
v. UK, 1982; Costello-Roberts v. UK, 1993; A v. UK, 1998. European Court judgements are available at
http://www.echr.coe.int/echr.

MM European Committee of Social Rights, general observations regarding article 7, paragraph 10, and article 17.
Conclusions XV-2, Vol. 1, General Introduction, p. 26, 2001; the Committee has since issued conclusions, finding a
number of Member States not in compliance because of their failure to prohibit all corporal punishment in the
family and in other settings. In 2005 it issued decisions on collective complaints made under the charters, finding
three States not in compliance because of their failure to prohibit. For details, see http://www.coe.int/T/E/
Human_Rights/Esc/; also Eliminating corporal punishment: a human rights imperative for Europebs children,
Council of Europe Publishing, 2005.
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24.  An Advisory Opinion of the Inter-American Court of Human Rights, on the Legal Status
and Human Rights of the Child (2002) holds that the States parties to the American Convention
on Human Rights fiare under the obligation € to adopt all positive measures required to ensure
protection of children against mistreatment, whether in their relations with public authorities, or
in relations among individuals or with non-governmental entitieso. The Court quotes provisions
of the Convention on the Rights of the Child, conclusions of the Committee on the Rights of the
Child and also judgements of the European Court of Human Rights relating to Stateso obligations
to protect children from violence, including within the family. The Court concludes that fithe
State has the duty to adopt positive measures to fully ensure effective exercise of the rights of the
childo.””

25. The African Commission on Human and Peoplest Rights monitors implementation of the
African Charter on Human and Peoplest Rights. In a 2003 decision on an individual
communication concerning a sentence of filasheso imposed on students, the Commission found
that the punishment violated article 5 of the African Charter, which prohibits cruel, inhuman or
degrading punishment. It requested the relevant Government to amend the law, abolishing the
penalty of lashes, and to take appropriate measures to ensure compensation of the victims. In its
decision, the Commission states: fiThere is no right for individuals, and particularly the
Government of a country to apply physical violence to individuals for offences. Such a right
would be tantamount to sanctioning State-sponsored torture under the Charter and contrary to the
very nature of this human rights treaty.0™** The Committee on the Rights of the Child is pleased
to note that constitutional and other high-level courts in many countries have issued decisions
condemning corporal punishment of children in some or all settings, and in most cases quoting

*hkkkk

the Convention on the Rights of the Child.

26.  When the Committee on the Rights of the Child has raised eliminating corporal
punishment with certain States during the examination of their reports, governmental
representatives have sometimes suggested that some level of fireasonableo or imoderated
corporal punishment can be justified as in the fibest interestso of the child. The Committee has

Y% Inter-American Court of Human Rights, Advisory Opinion OC-17/2002 of 28 August 2002, paras. 87 and 91.

MM African Commission on Human and Peoplest Rights, Curtis Francis Doebbler v. Sudan, Comm. No. 236/2000
(2003); see para. 42.

*****

For example, in 2002 the Fiji Court of Appeal declared corporal punishment in schools and the penal system
unconstitutional. The judgement declared: fiChildren have rights no wit inferior to the rights of adults. Fiji has
ratified the Convention on the Rights of the Child. Our Constitution also guarantees fundamental rights to every
person. Government is required to adhere to principles respecting the rights of all individuals, communities and
groups. By their status as children, children need special protection. Our educational institutions should be
sanctuaries of peace and creative enrichment, not places for fear, ill-treatment and tampering with the human dignity
of studentso (Fiji Court of Appeal, Naushad Ali v. State, 2002). In 1996, Italyds highest Court, the Supreme Court of
Cassation in Rome, issued a decision that effectively prohibited all parental use of corporal punishment. The
judgement states: fie The use of violence for educational purposes can no longer be considered lawful. There are
two reasons for this: the first is the overriding importance which the [Italian] legal system attributes to protecting
the dignity of the individual. This includes éminorsd who now hold rights and are no longer simply objects to be
protected by their parents or, worse still, objects at the disposal of their parents. The second reason is that, as an
educational aim, the harmonious development of a childds personality, which ensures that he/she embraces the
values of peace, tolerance and co-existence, cannot be achieved by using violent means which contradict these
goalso (Cambria, Cass, sez. VI, 18 Marzo 1996 [Supreme Court of Cassation, 6th Penal Section, 18 March 1996],
Foro It 11 1996, 407 (Italy)). Also see South African Constitutional Court (2000) Christian Education South Africa
v. M inister of Education, CCT4/00; 2000 (4) SA757 (CC); 2000 (10) BCLR 1051 (CC), 18 August 2000.
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identified, as an important general principle, the Conventionds requirement that the best interests
of the child should be a primary consideration in all actions concerning children (art. 3, para. 1).
The Convention also asserts, in article 18, that the best interests of the child will be parentsé
basic concern. But interpretation of a childds best interests must be consistent with the whole
Convention, including the obligation to protect children from all forms of violence and the
requirement to give due weight to the childds views; it cannot be used to justify practices,
including corporal punishment and other forms of cruel or degrading punishment, which conflict
with the childés human dignity and right to physical integrity.

27.  The preamble to the Convention upholds the family as fithe fundamental group of society
and the natural environment for the growth and well-being of all its members and particularly
childreno. The Convention requires States to respect and support families. There is no conflict
whatsoever with Statesd obligation to ensure that the human dignity and physical integrity of
children within the family receive full protection alongside other family members.

28.  Atrticle 5 requires States to respect the responsibilities, rights and duties of parents fito
provide, in a manner consistent with the evolving capacities of the child, appropriate direction
and guidance in the exercise by the child of the rights recognized in the present Conventiono.
Here again, interpretation of Aappropriateo direction and guidance must be consistent with the
whole Convention and leaves no room for justification of violent or other cruel or degrading
forms of discipline.

29. Some raise faith-based justifications for corporal punishment, suggesting that certain
interpretations of religious texts not only justify its use, but provide a duty to use it. Freedom of
religious belief is upheld for everyone in the International Covenant on Civil and Political Rights
(art. 18), but practice of a religion or belief must be consistent with respect for othersé human
dignity and physical integrity. Freedom to practise oneds religion or belief may be legitimately
limited in order to protect the fundamental rights and freedoms of others. In certain States, the
Committee has found that children, in some cases from a very young age, in other cases from the
time that they are judged to have reached puberty, may be sentenced to punishments of extreme
violence, including stoning and amputation, prescribed under certain interpretations of religious
law. Such punishments plainly violate the Convention and other international human rights
standards, as has been highlighted also by the Human Rights Committee and the Committee
against Torture, and must be prohibited.

V. MEASURES AND MECHANISMS REQUIRED TO ELIMINATE
CORPORAL PUNISHMENT AND OTHER CRUEL OR
DEGRADING FORMS OF PUNISHMENT

1. Legislative measures

30.  The wording of article 19 of the Convention builds upon article 4 and makes clear that
legislative as well as other measures are required to fulfil Statesd obligations to protect children
from all forms of violence. The Committee has welcomed the fact that, in many States, the
Convention or its principles have been incorporated into domestic law. All States have criminal
laws to protect citizens from assault. Many have constitutions and/or legislation reflecting
international human rights standards and article 37 of the Convention on the Rights of the Child,
which uphold fieveryonedso right to protection from torture and cruel, inhuman or degrading
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treatment or punishment. Many also have specific child protection laws that make
fill-treatmento or fiabuseo or ficrueltyo an offence. But the Committee has learned from its
examination of States0 reports that such legislative provisions do not generally guarantee the
child protection from all corporal punishment and other cruel or degrading forms of punishment,
in the family and in other settings.

31. In its examination of reports, the Committee has noted that in many States there are
explicit legal provisions in criminal and/or civil (family) codes that provide parents and other
carers with a defence or justification for using some degree of violence in fidiscipliningo
children. For example, the defence of filawfulo, fireasonableo or fimoderateo chastisement or
correction has formed part of English common law for centuries, as has a firight of correctiono in
French law. At one time in many States the same defence was also available to justify the
chastisement of wives by their husbands and of slaves, servants and apprentices by their masters.
The Committee emphasizes that the Convention requires the removal of any provisions (in
statute or common - case law) that allow some degree of violence against children

(e.g. fireasonableo or fimoderateo chastisement or correction), in their homes/families or in any
other setting.

32. In some States, corporal punishment is specifically authorized in schools and other
institutions, with regulations setting out how it is to be administered and by whom. And in a
minority of States, corporal punishment using canes or whips is still authorized as a sentence of
the courts for child offenders. As frequently reiterated by the Committee, the Convention
requires the repeal of all such provisions.

33. In some States, the Committee has observed that while there is no explicit defence or
justification of corporal punishment in the legislation, nevertheless traditional attitudes to
children imply that corporal punishment is permitted. Sometimes these attitudes are reflected in
court decisions (in which parents or teachers or other carers have been acquitted of assault or
ill-treatment on the grounds that they were exercising a right or freedom to use moderate
ficorrectiono).

34. In the light of the traditional acceptance of violent and humiliating forms of punishment
of children, a growing number of States have recognized that simply repealing authorization of
corporal punishment and any existing defences is not enough. In addition, explicit prohibition of
corporal punishment and other cruel or degrading forms of punishment, in their civil or criminal
legislation, is required in order to make it absolutely clear that it is as unlawful to hit or fismacko
or fispanko a child as to do so to an adult, and that the criminal law on assault does apply equally
to such violence, regardless of whether it is termed fdisciplined or fireasonable correctiono.

35. Once the criminal law applies fully to assaults on children, the child is protected from
corporal punishment wherever he or she is and whoever the perpetrator is. But in the view of the
Committee, given the traditional acceptance of corporal punishment, it is essential that the
applicable sectoral legislation - e.g. family law, education law, law relating to all forms of
alternative care and justice systems, employment law - clearly prohibits its use in the relevant
settings. In addition, it is valuable if professional codes of ethics and guidance for teachers,
carers and others, and also the rules or charters of institutions, emphasize the illegality of
corporal punishment and other cruel or degrading forms of punishment.
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36.  The Committee is also concerned at reports that corporal punishment and other cruel or
degrading punishments are used in situations of child labour, including in the domestic context.
The Committee reiterates that the Convention and other applicable human rights instruments
protect the child from economic exploitation and from any work that is likely to be hazardous,
interferes with the childds education, or is harmful to the childds development, and that they
require certain safeguards to ensure the effective enforcement of this protection. The Committee
emphasizes that it is essential that the prohibition of corporal punishment and other cruel or
degrading forms of punishment must be enforced in any situations in which children are
working.

37.  Atrticle 39 of the Convention requires States to take all appropriate measures to promote
physical and psychological recovery and social reintegration of a child victim of Aany form of
neglect, exploitation, or abuse; torture or any other form of cruel, inhuman or degrading
treatment or punishmento. Corporal punishment and other degrading forms of punishment may
inflict serious damage to the physical, psychological and social development of children,
requiring appropriate health and other care and treatment. This must take place in an
environment that fosters the integral health, self-respect and dignity of the child, and be extended
as appropriate to the childés family group. There should be an interdisciplinary approach to
planning and providing care and treatment, with specialized training of the professionals
involved. The childds views should be given due weight concerning all aspects of their treatment
and in reviewing it.

2. Implementation of prohibition of corporal punishment
and other cruel or degrading forms of punishment

38.  The Committee believes that implementation of the prohibition of all corporal
punishment requires awareness-raising, guidance and training (see paragraph 45 et seg. below)
for all those involved. This must ensure that the law operates in the best interests of the

affected children - in particular when parents or other close family members are the perpetrators.
The first purpose of law reform to prohibit corporal punishment of children within the family is
prevention: to prevent violence against children by changing attitudes and practice, underlining
childrends right to equal protection and providing an unambiguous foundation for child
protection and for the promotion of positive, non-violent and participatory forms of
child-rearing.

39.  Achieving a clear and unconditional prohibition of all corporal punishment will require
varying legal reforms in different States parties. It may require specific provisions in sectoral
laws covering education, juvenile justice and all forms of alternative care. But it should be made
explicitly clear that the criminal law provisions on assault also cover all corporal punishment,
including in the family. This may require an additional provision in the criminal code of the
State party. But it is also possible to include a provision in the civil code or family law,
prohibiting the use of all forms of violence, including all corporal punishment. Such a provision
emphasizes that parents or other caretakers can no longer use any traditional defence that it is
their right (fireasonablyo or fimoderately0) to use corporal punishment if they face prosecution
under the criminal code. Family law should also positively emphasize that parental
responsibility includes providing appropriate direction and guidance to children without any
form of violence.
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40.  The principle of equal protection of children and adults from assault, including within the
family, does not mean that all cases of corporal punishment of children by their parents that
come to light should lead to prosecution of parents. The de minimis principle - that the law does
not concern itself with trivial matters - ensures that minor assaults between adults only come to
court in very exceptional circumstances; the same will be true of minor assaults on children.
States need to develop effective reporting and referral mechanisms. While all reports of violence
against children should be appropriately investigated and their protection from significant harm
assured, the aim should be to stop parents from using violent or other cruel or degrading
punishments through supportive and educational, not punitive, interventions.

41. Childrends dependent status and the unique intimacy of family relations demand that
decisions to prosecute parents, or to formally intervene in the family in other ways, should be
taken with very great care. Prosecuting parents is in most cases unlikely to be in their childrengs
best interests. It is the Committeeds view that prosecution and other formal interventions (for
example, to remove the child or remove the perpetrator) should only proceed when they are
regarded both as necessary to protect the child from significant harm and as being in the best
interests of the affected child. The affected childds views should be given due weight, according
to his or her age and maturity.

42.  Advice and training for all those involved in child protection systems, including the
police, prosecuting authorities and the courts, should underline this approach to enforcement of
the law. Guidance should also emphasize that article 9 of the Convention requires that any
separation of the child from his or her parents must be deemed necessary in the best interests of
the child and be subject to judicial review, in accordance with applicable law and procedures,
with all interested parties, including the child, represented. Where separation is deemed to be
justified, alternatives to placement of the child outside the family should be considered,
including removal of the perpetrator, suspended sentencing, and so on.

43.  Where, despite prohibition and positive education and training programmes, cases of
corporal punishment come to light outside the family home - in schools, other institutions and
forms of alternative care, for example - prosecution may be a reasonable response. The threat to
the perpetrator of other disciplinary action or dismissal should also act as a clear deterrent. It is
essential that the prohibition of all corporal punishment and other cruel or degrading punishment,
and the sanctions that may be imposed if it is inflicted, should be well disseminated to children
and to all those working with or for children in all settings. Monitoring disciplinary systems and
the treatment of children must be part of the sustained supervision of all institutions and
placements which is required by the Convention. Children and their representatives in all such
placements must have immediate and confidential access to child-sensitive advice, advocacy and
complaints procedures and ultimately to the courts, with necessary legal and other assistance. In
institutions, there should be a requirement to report and to review any violent incidents.

3. Educational and other measures

44, Avrticle 12 of the Convention underlines the importance of giving due consideration to
childrends views on the development and implementation of educational and other measures to
eradicate corporal punishment and other cruel or degrading forms of punishment.
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45, Given the widespread traditional acceptance of corporal punishment, prohibition on its
own will not achieve the necessary change in attitudes and practice. Comprehensive
awareness-raising of childrends right to protection and of the laws that reflect this right is
required. Under article 42 of the Convention, States undertake to make the principles and
provisions of the Convention widely known, by appropriate and active means, to adults and
children alike.

46. In addition, States must ensure that positive, non-violent relationships and education are
consistently promoted to parents, carers, teachers and all others who work with children and
families. The Committee emphasizes that the Convention requires the elimination not only of
corporal punishment but of all other cruel or degrading punishment of children. It is not for the
Convention to prescribe in detail how parents should relate to or guide their children. But the
Convention does provide a framework of principles to guide relationships both within the family,
and between teachers, carers and others and children. Childrends developmental needs must be
respected. Children learn from what adults do, not only from what adults say. When the adults
to whom a child most closely relates use violence and humiliation in their relationship with the
child, they are demonstrating disrespect for human rights and teaching a potent and dangerous
lesson that these are legitimate ways to seek to resolve conflict or change behaviour.

47.  The Convention asserts the status of the child as an individual person and holder of
human rights. The child is not a possession of parents, nor of the State, nor simply an object of
concern. In this spirit, article 5 requires parents (or, where applicable, members of the extended
family or community) to provide the child with appropriate direction and guidance, in a manner
consistent with his/her evolving capacities, in the exercise by the child of the rights recognized in
the Convention. Article 18, which underlines the primary responsibility of parents, or legal
guardians, for the upbringing and development of the child, states that fithe best interests of the
child will be their basic concerno. Under article 12, States are required to assure children the
right to express their views freely fiin all matters affecting the childo, with the views of the child
being given due weight in accordance with age and maturity. This emphasizes the need for
styles of parenting, caring and teaching that respect childrends participation rights. In its

general comment No. 1 on iiThe aims of educationo, the Committee has emphasized the
importance of developing education that is fichild-centred, child-friendly and empoweringo."***

48.  The Committee notes that there are now many examples of materials and programmes
promoting positive, non-violent forms of parenting and education, addressed to parents, other
carers and teachers and developed by Governments, United Nations agencies, NGOs and
others.”™” These can be appropriately adapted for use in different States and situations. The
media can play a very valuable role in awareness-raising and public education. Challenging
traditional dependence on corporal punishment and other cruel or degrading forms of discipline
requires sustained action. The promotion of non-violent forms of parenting and education
should be built into all the points of contact between the State and parents and children, in health,
welfare and educational services, including early childhood institutions, day-care centres and

M See note 11.

Y% The Committee commends, as one example, UNESCOds handbook, Eliminating corporal punishment: the
way forward to constructive child discipline, UNESCO Publishing, Paris, 2005. This provides a set of principles for
constructive discipline, rooted in the Convention. It also includes Internet references to materials and programmes
available worldwide.
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schools. It should also be integrated into the initial and in-service training of teachers and all
those working with children in care and justice systems.

49.  The Committee proposes that States may wish to seek technical assistance from, among
others, UNICEF and UNESCO concerning awareness-raising, public education and training to
promote non-violent approaches.

4. Monitoring and evaluation

50.  The Committee, in its general comment No. 5 on fiGeneral measures of implementation
for the Convention on the Rights of the Child (arts. 4, 42 and 44, para. 6) 0, emphasizes the need
for systematic monitoring by States parties of the realization of childrends rights, through the
development of appropriate indicators and the collection of sufficient and reliable data."****

51.  Therefore States parties should monitor their progress towards eliminating corporal
punishment and other cruel or degrading forms of punishment and thus realizing childrends right
to protection. Research using interviews with children, their parents and other carers, in
conditions of confidentiality and with appropriate ethical safeguards, is essential in order to
accurately assess the prevalence of these forms of violence within the family and attitudes to
them. The Committee encourages every State to carry out/commission such research, as far as
possible with groups representative of the whole population, to provide baseline information and
then at regular intervals to measure progress. The results of this research can also provide
valuable guidance for the development of universal and targeted awareness-raising campaigns
and training for professionals working with or for children.

52.  The Committee also underlines in general comment No. 5 the importance of independent
monitoring of implementation by, for example, parliamentary committees, NGOs, academic
institutions, professional associations, youth groups and independent human rights institutions
(see also the Committeeds general comment No. 2 on fiThe role of independent national human
rights institutions in the protection and promotion of the rights of the childd).” These could
all play an important role in monitoring the realization of childrends right to protection from all
corporal punishment and other cruel or degrading forms of punishment.

MM Ccommittee on the Rights of the Child, general comment No. 5 (2003), iGeneral measures of implementation
for the Convention on the Rights of the Childo, para. 2.

******

Committee on the Rights of the Child, general comment No. 2 on fiThe role of independent national human
rights institutions in the promotion and protection of the rights of the childo, 2002.
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V1. REPORTING REQUIREMENTS UNDER THE CONVENTION

53.  The Committee expects States to include in their periodic reports under the Convention
information on the measures taken to prohibit and prevent all corporal punishment and other
cruel or degrading forms of punishment in the family and all other settings, including on related
awareness-raising activities and promotion of positive, non-violent relationships and on the
Stateds evaluation of progress towards achieving full respect for childrengs rights to protection
from all forms of violence. The Committee also encourages United Nations agencies, national
human rights institutions, NGOs and other competent bodies to provide it with relevant
information on the legal status and prevalence of corporal punishment and progress towards its
elimination.
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GENERAL COMMENT No. 9
The rights of children with disabilities

(adopted at the 43" session, 2006)

I. Introduction
A. Why a General Comment on children with disabilities?

1. It is estimated that there are 500 -650 million persons with disabilities in the world,
approximately 10 % of the world population, 150 million of whom are children. More than 80 %
live in developing count ries with little or no access to services. The majority of children with
disabilities in developing countries remain out of school and are completely illiterate. It is
recognized that most of the causes of disabilities, such as war, illness and poverty, ar e
preventable which also prevent and/or reduce the secondary impacts of disabilities, often caused
by the lack of early/timely intervention. Therefore, more should be done to create the necessary
political will and real commitment to investigate and put in to practice the most effective actions
to prevent disabilities with the participation of all levels of society.

2. The past few decades have witnessed positive focus on persons with disabilities in general
and children in particular. The reason for this new f ocus is explained partly by the fact that the
voice of persons with disabilities and of their advocates from national and international non
governmental organizations (NGO) is being increasingly heard and partly by the growing
attention paid to persons with disabilities within the framework of the human rights treaties and
the United Nations human rights treaty bodies. These treaty bodies have considerable potential in
advancing the rights of persons with disabilities but they have generally been underused . When
adopted in November 1989 the Convention on the Rights of the Child (hereafter fithe
Conventiono) was the first human rights treaty that contained a specific reference to disability
(article 2 on non-discrimination) and a separate article 23 exclusivel y dedicated to the rights and
needs of children with disabilities. Since the Convention has entered into force (2 September
1990), the Committee on the Rights of the Child (thereafter fithe Committeed) has paid sustained
and particular attention to disabili ty-based discrimination***** while other human rights treaty
bodies have paid attention to disability -based discrimination under fiother statuso in the context
of articles on non -discrimination of their relevant Convention. In 1994 the Committee on
Economic, So cial and Cultural Rights issued its general comment ~ No. 5 on persons with
disabilities and stated in paragraph 15 that iThe effects of disability -based discrimination have
been particularly severe in the fields of education, employment, housing, transport, cultural life,
and access to public places and services.0 The Special Rapporteur on disability of the United
Nations Commission for Social Development was first appointed in 1994 and mandated to
monitor of the Standard Rules on the Equalization of Opportu nities for Persons with Disabilities,
adopted by the General Assembly at its forty -eighth session in 1993 (A/RES/48/96, Annex), and

7 See Wouter Vandenhole, Non-Discrimination and Equality in the View of the UN Human Rights Treaty
Bodies, p.170-172, Antwerpen/Oxford, Intersentia 2005.
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to advance the status of persons with disabilities throughout the world. On 6 October 1997 the
Committee devoted its day of general discussion to children with disabilities and adopted a set of
recommendations (CRC/C/66, paragraphs 310 -339), in which it considered the possibility of
drafting a general comment on children with disabilities. The Committee notes with appreciation
the work of the Ad -Hoc Committee on a Comprehensive and Integral International Convention
on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities, and that
it adopted at its eighth session, held in New York on 25 August 2006, a draft convention on the
rights of persons with disabilities to be submitted to the General Assembly at its sixty -first
session (A/AC.265/2006/4, Annex II).

3. The Committee, in reviewing State party reports, has accumulated a wealth of
information on the status of children with disabilities worldwide and found that in the
overwhelming majority of countries some recommendations had to be made specifically to
address the situation of children with disabilities. The problems identified and addressed have
varied from exclusion from decision -making processes to severe discrimination and actual
Killing of children with disabilities. Poverty being both a cause and a consequence of disability,
the Committee has repeatedly stressed that children with disabilities an d their families have the
right to an adequate standard of living, including adequate food, clothing and housing, and to the
continuous improvement of their living conditions. The question of children with disabilities
living in poverty should be addressed by allocating adequate budgetary resources as well as by
ensuring that children with disabilities have access to social protection and poverty reduction
programmes.

4, The Committee has noted that no reservations or declarations have been entered
specifically to article 23 of the Convention by any State party.

5. The Committee also notes that children with disabilities are still experiencing serious
difficulties and facing barriers to the full enjoyment of the rights enshrined in the Convention.
The Committee emphasizes that the barrier is not the disability itself but rather a combination of
social, cultural, attitudinal and physical obstacles which children with disabilities encounter in
their daily lives. The strategy for promoting their rights is therefore to take the necessary action
to remove those barriers. Acknowledging the importance of articles 2 and 23 of the Convention,
the Committee states from the outset that the implementation of the Convention with regards to
children with disabilities should not be limited to these articles.

6. The present general comment is meant to provide guidance and assistance to States
parties in their efforts to implement the rights of children with disabilities, in a comprehensive
manner which covers all the provisions of the Convention. Thus, the Committee will first make
some observations related directly to articles 2 and 23, then it will elaborate on the necessity of
paying particular attention to and including explicitly children with disabilities within the
framework of general measures for the implementation of the Convention. Those observations
will be followed by comments on the meaning and the implementation of the various articles of
the Convention (clustered in accordance with the Committeeds practice) for children with
disabilities.
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B. Definition

7. According to article 1, paragraph 2, of the draft convention on the rights of persons with
disabilities, fiPersons with disabilities include those who have long  -term physical, mental,
intellectual, or sensory impairments w hich in interaction with various barriers may hinder their
full and effective participation in society on an equal basis with others.0 (A/AC.265/2006/4,
Annex II)

Il. The key provisions for children with disabilities
(arts. 2 and 23)

A. Article 2

8. Article 2 requires States parties to ensure that all children within their jurisdiction enjoy
all the rights enshrined in the Convention without discrimination of any kind. This obligation
requires States parties to take appropriate measures to prevent all forms of discrimination,
including on the ground of disability. This explicit mention of disability as a prohibited ground
for discrimination in article 2 is unique and can be explained by the fact that children with
disabilities belong to one of the most vulner able groups of children. In many cases forms of
multiple discrimination - based on a combination of factors, i.e. indigenous girls with disabilities,
children with disabilities living in rural areas and so on - increase the vulnerability of certain
groups. It has been therefore felt necessary to mention disability explicitly in the non -
discrimination article. Discrimination takes place T often de facto T in various aspects of the life
and development of children with disabilities. As an example, social disc rimination and
stigmatization leads to their marginalization and exclusion, and may even threaten their survival
and development if it goes as far as physical or mental violence against children with disabilities.
Discrimination in service provision exclud es them from education and denies them access to
quality health and social services. The lack of appropriate education and vocational training
discriminates against them by denying them job opportunities in the future. Social stigma, fears,
overprotection, negative attitudes, misbeliefs and prevailing prejudices against children with
disabilities remain strong in many communities and lead to the marginalization and alienation of
children with disabilities. The Committee shall elaborate on these aspects int  he paragraphs
below.

9. In general, States parties in their efforts to prevent and eliminate all forms of
discrimination against children with disabilities should take the following measures:

@) Include explicitly disability as a forbidden ground for discrimina  tion in
constitutional provisions on non -discrimination and/or include specific prohibition of
discrimination on the ground of disability in specific anti-discrimination laws or legal provisions.

(b) Provide for effective remedies in case of violations of the rights of children
with disabilities, and ensure that those remedies are easily accessible to children with disabilities
and their parents and/or others caring for the child.

(©) Conduct awareness-raising and educational campaigns targeting the public at
large and specific groups of professionals with a view to preventing and eliminating de facto
discrimination against children with disabilities.
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10.  Girls with disabilities are often even more vulnerable to discrimination due to gender
discrimination. In this conte xt, States parties are requested to pay particular attention to girls
with disabilities by taking the necessary measures, and when needed extra measures, in order to
ensure that they are well protected, have access to all services and are fully included in society.

B. Article 23

11.  Paragraph 1 of article 23 should be considered as the leading principle for the
implementation of the Convention with respect to children with disabilities: the enjoyment of a
full and decent life in conditions that ensure dignity, promote self reliance and facilitate active
participation in the community. The measures taken by States parties regarding the realization of
the rights of children with disabilities should be directed towards this goal. The core message of
this paragraph is that children with disabilities should be included in the society. Measures taken
for the implementation of the rights contained in the Convention regarding children with
disabilities, for example in the areas of education and health, should explicitly aim at the
maximum inclusion of those children in society.

12.  According to paragraph 2 of article 23 States parties to the Convention recognize the right
of the child with disability to special care and shall encourage and ensure the extension of
assistance to the eligible child and those responsible for his or her care. The assistance has to be
appropriate to the childés condition and the circumstances of the parents or others caring for the
child. Paragraph 3 of article 23 gives further rules regarding the costs of specific measures and
precisions as to what the assistance should try to achieve.

13.  In order to meet the requirements of article 23 it is necessary that States parties develop
and effectively implement a comprehensive policy by means of a plan of ac tion which not only
aims at the full enjoyment of the rights enshrined in the Convention without discrimination but
which also ensures that a child with disability and her or his parents and/or others caring for the
child do receive the special care and assistance they are entitled to under the Convention.

14.  Regarding the specifics of paragraphs 2 and 3 of article 23, the Committee makes the
following observations:

(@) The provision of special care and assistance is subject to available resources and
free of charge whenever possible. The Committee urges States parties to make special care and
assistance to children with disabilities a matter of high priority and to invest to the maximum
extent of available resources in the elimination of discrimination against chi Idren with
disabilities and towards their maximum inclusion in society.

(b) Care and assistance shall be designed to ensure that children with disabilities
have effective access to and benefit from education, training, health care services, recovery
services, preparation for employment and recreation opportunities. The Committee when dealing
with specific articles of the Convention will elaborate on the measures necessary to achieve this.

15.  With reference to article 23, paragraph 4, the Committee notes that the i nternational
exchange of information between States parties in the areas of prevention and treatment is quite
limited. The Committee recommends that States parties take effective, and where appropriate
targeted, measures for an active promotion of informat ion as envisaged by article 23, paragraph
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4, in order to enable States parties to improve their capabilities and skills in the areas of
prevention and treatment of disabilities of children.

16.  Itis often not clear how and to which degree the needs of develop ing countries are taken
into account as required by article 23, paragraph 4. The Committee strongly recommends States
parties to ensure that, within the framework of bilateral or multilateral development assistance,
particular attention be paid to children with disabilities and their survival and development in
accordance with the provisions of the Convention, for example, by developing and implementing
special programmes aiming at their inclusion in society and allocating earmarked budgets to that
effect. States parties are invited to provide information in their reports to the Committee on the
activities and results of such international cooperation.

I11. General measures of implementation
(arts. 4, 42 and 44 (6))""

A. Legislation

17.  In addition to the legis lative measures recommended with regard to non -discrimination
(see paragraph 9 above), the Committee recommends that States parties undertake a
comprehensive review of all domestic laws and related regulations in order to ensure that all
provisions of the Convention are applicable to all children, including children with disabilities
who should be mentioned explicitly, where appropriate. National laws and regulations should
contain clear and explicit provisions for the protection and exercise of the specifi ¢ rights of
children with disabilities, in particular those enshrined in article 23 of the Convention.

B. National plans of action and policies

18.  The need for a national plan of action that integrates all the provisions of the Convention
is a well-recognized fact and has often been a recommendation made by the Committee to States
parties. Plans of action must be comprehensive, including plans and strategies for children with
disabilities, and should have measurable outcomes. The draft convention on the rights of persons
with disabilities, in its article 4, paragraph 1 ¢, emphasizes the importance of inclusion of this
aspect stating that States parties undertake fito take into account the protection and promotion of
the human rights of persons with disabilities in all policies and programmeso (A/AC.265/2006/4,
annex Il). It is also essential that all programmes be adequately supplied with financial and
human resources and equipped with built -in monitoring mechanisms, for example, indicators
allowing accurate out come measurements. Another factor that should not be overlooked is the
importance of including all children with disabilities in policies and programmes. Some States
parties have initiated excellent programmes, but failed to include all children with disabilities.

C. Data and statistics

19.  In order to fulfil their obligations, it is necessary for States parties to set up and develop
mechanisms for collecting data which are accurate, standardized and allow disaggregation, and

Y% 1n the present general comment the Committee focuses on the need to pay special attention to children with
disabilities in the context of the general measures. For a more elaborated explanation of the content and importance
of these measures, see the Committeeds general comment No. 5 (2003) on general measures of implementation of
the Convention on the Rights of the Child.
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which reflect the actual situatio n of children with disabilities. The importance of this issue is
often overlooked and not viewed as a priority despite the fact that it has an impact not only on
the measures that need to be taken in terms of prevention but also on the distribution of very
valuable resources needed to fund programmes. One of the main challenges in obtaining accurate
statistics is the lack of a widely accepted clear definition for disabilities. States parties are
encouraged to establish an appropriate definition that guarant ees the inclusion of all children
with disabilities so that children with disabilities may benefit from the special protection and
programmes developed for them. Extra efforts are often needed to collect data on children with
disabilities because they are often hidden by their parents or others caring for the child.

D. Budget

20.  Allocation of budget: in the light of article 4 fie States parties shall undertake such
measures to the maximum extent of their available resources€0. Although the Convention does
not make a specific recommendation regarding the most appropriate percentage of the State
budget that should be dedicated to services and programmes for children, it does insist that
children should be a priority. The implementation of this right has been a con cern to the
Committee since many States parties not only do not allocate sufficient resources but have also
reduced the budget allocated to children over the years. This trend has many serious implications
especially for children with disabilities who oft en rank quite low, or even not at all, on priority
lists. For example, if a State party is failing to allocate sufficient funds to ensure compulsory and
free quality education for all children, it will be unlikely to allocate funds to train teachers for
children with disabilities or to provide for the necessary teaching aids and transportation for
children with disabilities. Decentralization and privatization of services are now means of
economic reform. However, it should not be forgotten that it is the St ate Partyds ultimate
responsibility to oversee that adequate funds are allocated to children with disabilities along with
strict guidelines for service delivery. Resources allocated to children with disabilities should be
sufficient --and earmarked so that they are not used for other purposes -- to cover all their needs,
including programmes established for training professionals working with children with
disabilities such as teachers, physiotherapists and policymakers; education campaigns; financial
support for families; income maintenance; social security; assistive devices; and related services.
Furthermore, funding must also be ensured for other programmes aimed at including children
with disabilities into mainstream education, inter alia by renovating s  chools to render them
physically accessible to children with disabilities.

E. Coordination body: fiFocal point for disabilitieso

21.  Services for children with disabilities are often delivered by various governmental and
non-governmental institutions, and more often than not, these services are fragmented and not
coordinated which result in overlapping of functions and gaps in provisions. Therefore, the
setting up of an appropriate coordinating mechanism becomes essential. This body should be
multisectoral, including all organizations public or private. It must be empowered and supported
from the highest possible levels of Government to allow it to function at its full potential. A
coordination body for children with disabilities, as part of a broader coordinati on system for the
rights of the child or a national coordination system for persons with disabilities, would have the
advantage of working within an already established system, provided this system is functioning
adequately and capable of devoting the adeq uate financial and human resources necessary. On
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the other hand, a separate coordination system may help to focus attention on children with
disabilities.

F. International cooperation and technical assistance

22.  In order to make information among States par ties freely accessible and to cultivate an
atmosphere of knowledge -sharing concerning, inter alia, the management and rehabilitation of
children with disabilities, States parties should recognize the importance of international
cooperation and technical assistance. Particular attention should be paid to developing countries
that need assistance in setting up and/or funding programmes that protect and promote the rights
of children with disabilities.  These countries are experiencing increasing difficulties i n
mobilizing the adequate resources to meet the pressing needs of persons with disabilities and
would urgently need assistance in the prevention of disability, the provision of services and
rehabilitation, and in the equalization of opportunities. However, in order to respond to these
growing needs, the international community should explore new ways and means of raising
funds, including substantial increase of resources, and take the necessary follow -up measures for
mobilizing resources. Therefore, volunta ry contributions from Governments, increased regional
and bilateral assistance as well as contributions from private sources should also be encouraged.
UNICEF and the World Health Organization (WHO) have been instrumental in helping
developing countries set up and implement specific programmes for children with disabilities.
The process of knowledge exchange is also valuable in sharing updated medical knowledge and
good practices, such as early identification and community -based approaches to early
intervention and support to families, and addressing common challenges.

23.  Countries that have endured, or continue to endure, internal or foreign conflict, during
which land mines were laid, face a particular challenge. States parties are often not privy to plans
of the sites where the land mines and unexploded ordnance were planted and the cost of mine
clearance is very high. The Committee emphasizes the importance of international cooperation in
accordance with the 1997 Convention on the Prohibition of the Use, Sto ckpiling, Production and
Transfer of Anti -Personnel Mines and on their Destruction, in order to prevent injuries and
deaths caused by landmines and unexploded ordnance that remain in place. In this regard the
Committee recommends that States parties closel y cooperate with a view to completely
removing all landmines and unexploded ordnance in areas of armed conflict and/or previous
armed conflict.

G. Independent monitoring

24.  Both the Convention and the Standard Rules on the Equalization of Opportunities for
Persons with Disabilities recognize the importance of the establishment of an appropriate
monitoring system “****. The Committee has very often referred to fithe Paris Principleso
(A/RES/48/134) as the guidelines which national human rights institutions should follow (see the
Committeeds general comment No. 2 (2002) on t he role of independent national human rights
institutions in the promotion and protection of the rights of the child).  National human rights
institutions can take many shapes or forms such as an Om budsman or a Commissioner and may
be broad-based or specific. Whatever mechanism is chosen, it must be:

MM See also the general comment No. 5 (1994) of the Committee on Economic, Social and Cultural Rights
regarding persons with disabilities.
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@) Independent and provided with adequate human and financial resources;
(b) Well known to children with disabilities and their caregivers;
(©) Accessible not onl y in the physical sense but also in a way that allows

children with disabilities to send in their complaints or issues easily and confidentially; and

(d) It must have the appropriate legal authority to receive, investigate and
address the complaints of children with disabilities in a manner sensitive to both their childhood
and to their disabilities.

H. Civil society

25.  Although caring for children with disabilities is an obligation of the State, NGOs often
carry out these responsibilities without the appropriat e support, funding or recognition from
Governments. States parties are therefore encouraged to support and cooperate with NGOs
enabling them to participate in the provision of services for children with disabilities and to
ensure that they operate in full compliance with the provisions and principles of the Convention.
In this regard the Committee draws the attention of States parties to the recommendations
adopted on its day of general discussion on the private sector as a service provider, held on 20
September 2002 (CRC/C/121, paras. 630-653).

I. Dissemination of knowledge and training of professionals

26.  Knowledge of the Convention and its specific provisions devoted to children with
disabilities is a necessary and powerful tool to ensure the realization of these rights. States
parties are encouraged to disseminate knowledge by, inter alia, conducting systematic
awareness-raising campaigns, producing appropriate material, such as a child friendly version of
the Convention in print and Braille, and using the mass media to foster positive attitudes towards
children with disabilities.

27.  As for professionals working with and for children with disabilities, training programmes
must include targeted and focused education on the rights of children with disabilities as a
prerequisite for qualification. These professionals include but are not limited to policymakers,
judges, lawyers, law enforcement officers, educators, health workers, social workers and media
staff among others.

IV. GENERAL PRINCIPLES
Article 2 - Non-discrimination
28.  See paragraphs 8-10 above.
Article 3 - Best interests of the child

29.  filn all actions concerning children€the best interests of the child shall be a primary
considerationo. The broad nature of this article aims at covering all aspects of care and protection
for children in all settings. It addresses legislators who are entrusted with setting the legal
framework for protecting the rights of children with disabilities as well as the decisions -making
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processes concerning children with disabilities.  Article 3 should be the basis on which
programmes and policies are set and it should be duly taken into account in every service
provided for children with disabilities and any other action affecting them.

30.  The best interests of the child is of particular r elevance in institutions and other facilities
that provide services for children with disabilities as they are expected to conform to standards
and regulations and should have the safety, protection and care of children as their primary
consideration, and this consideration should outweigh any other and under all circumstances, for
example, when allocating budgets.

Article 6 - Right to life, survival and development

31.  The inherent right to life, survival and development is a right that warrants particular
attention where children with disabilities are concerned. In many countries of the world children
with disabilities are subject to a variety of practices that completely or partially compromise this
right. In addition to being more vulnerable to infanticide, some cultures view a child with any
form of disability as a bad omen that may fitarnish the family pedigreeo and, accordingly, a
certain designated individual from the community systematically kills children with disabilities.
These crimes often go unpunish ed or perpetrators receive reduced sentences. States parties are
urged to undertake all the necessary measures required to put an end to these practices, including
raising public awareness, setting up appropriate legislation and enforcing laws that ensure
appropriate punishment to all those who directly or indirectly violate the right to life, survival
and development of children with disabilities.

Article 12 - Respect for the views of the child

32.  More often than not, adults with and without disabilities mak e policies and decisions
related to children with disabilities while the children themselves are left out of the process. It is
essential that children with disabilities be heard in all procedures affecting them and that their
views be respected in accordance with their evolving capacities. In order for this principle to be
respected, children should be represented in various bodies such as parliament, committees and
other forums where they may voice views and participate in the making of decisions that aff ect
them as children in general and as children with disabilities specifically. Engaging children in
such a process not only ensures that the policies are targeted to their needs and desires, but also
functions as a valuable tool for inclusion since it ens ures that the decision -making process is a
participatory one. Children should be provided with whatever mode of communication they need
to facilitate expressing their views. Furthermore, States parties should support the training for
families and professio nals on promoting and respecting the evolving capacities of children to
take increasing responsibilities for decision-making in their own lives.

33.  Children with disabilities often require special services in health and education to allow
them to achieve their fullest potential and these are further discussed in the relevant paragraphs
below. However it should be noted that spiritual, emotional and cultural development and well -
being of children with disabilities are very often overlooked. Their participation in events and
activities catering to these essential aspects of any childos life is either totally lacking or minimal.
Furthermore, when their participation is invited, it is often limited to activities specifically
designed for and targeted at children wi th disabilities. This practice only leads to further
marginalization of children with disabilities and increases their feelings of isolation. Programmes
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and activities designed for the child 0s cultural development and spiritual well -being should
involve and cater to both children with and without disabilities in an integrated and participatory
fashion.

V. Civil rights and freedoms
(arts. 7, 8, 13-17, and 37 a)

34.  The right to name and nationality, preservation of identity, freedom of expression,
freedom of thought, conscience and religion, freedom of association and peaceful assembly, the
right to privacy and the right not to be subjected to torture or other cruel inhuman or degrading
treatment or punishment and not to be unlawfully deprived of liberty are al | universal civil rights
and freedoms which must be respected, protected and promoted for all, including children with
disabilities. Particular attention should be paid here on areas where the rights of children with
disabilities are more likely to be viol ated or where special programmes are needed for their
protection.

A. Birth registration

35.  Children with disabilities are disproportionately vulnerable to non -registration at birth.
Without birth registration they are not recognized by law and become invisib le in government
statistics. Non-registration has profound consequences for the enjoyment of their human rights,
including the lack of citizenship and access to social and health services and to education.
Children with disabilities who are not registered at birth are at greater risk of neglect,
institutionalization, and even death.

36.  Inthe light of article 7 of the Convention, the Committee recommends that States parties
adopt all appropriate measures to ensure the registration of children with disabilitie s at birth.
Such measures should include developing and implementing an effective system of birth
registration, waiving registration fees, introducing mobile registration offices and, for children
who are not yet registered, providing registration units in schools. In this context, States parties
should ensure that the provisions of article 7 are fully enforced in conformity with the principles
of non-discrimination (art. 2) and of the best interests of the child (art. 3).

B. Access to appropriate information and mass media

37.  Access to information and means of communication, including information and
communication technologies and systems, enables children with disabilities to live independently
and participate fully in all aspects of life. Children with dis abilities and their caregivers should
have access to information concerning their disabilities so that they can be adequately educated
on the disability, including its causes, management and prognosis. This knowledge is extremely
valuable as it does not on ly enable them to adjust and live better with their disabilities, but also
allows them to be more involved in and to make informed decisions about their own care.
Children with disabilities should also be provided with the appropriate technology and other
services and/or languages, e.g. Braille and sign language, which would enable them to have
access to all forms of media, including television, radio and printed material as well as new
information and communication technologies and systems, such as the Internet.
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38.  On the other hand, States parties are required to protect all children, including children
with disabilities from harmful information, especially pornographic material and material that
promotes xenophobia or any other form of discrimination and cou Id potentially reinforce
prejudices.

C. Accessibility to public transportation and facilities

39.  The physical inaccessibility of public transportation and other facilities, including
governmental buildings, shopping areas, recreational facilities among other s, is a major factor in
the marginalization and exclusion of children with disabilities and markedly compromises their
access to services, including health and education. Although this provision may be mostly
realized in developed countries, it remains lar gely un-addressed in the developing world. All
States parties are urged to set out appropriate policies and procedures to make public
transportation safe, easily accessible to children with disabilities, and free of charge, whenever
possible, taking into account the financial resources of the parents or others caring for the child.

40.  All new public buildings should comply with international specifications for access of
persons with disabilities and existing public buildings, including schools, health facilit ies,
governmental buildings, shopping areas, undergo necessary alterations that make them as
accessible as possible.

V1. Family environment and alternative care
(arts. 5,18 (1-2), 9-11, 19-21, 25, 27 (4), and 39)

A. Family support and parental responsibilities

41.  Children with disabilities are best cared for and nurtured within their own family
environment provided that the family is adequately provided for in all aspects. Such support to
families includes education of parent/s and siblings, not only on the disability and its causes but
also on each childds unique physical and mental requirements; psychological support that is
sensitive to the stress and difficulties imposed on families of children with disabilities; education
on the familyds common language , for example sign language, so that parents and siblings can
communicate with family members with disabilities; material support in the form of special
allowances as well as consumable supplies and necessary equipment, such as special furniture
and mobility devices that is deemed necessary for the child with a disability to live a dignified,
self-reliant lifestyle, and be fully included in the family and community. In this context, support
should also be extended to children who are affected by the disabil ities of their caregivers. For
example, a child living with a parent or other caregiver with disabilities should receive the
support that would protect fully his or her rights and allow him or her to continue to live with
this parent whenever it is in his  or her best interests. Support services should also include
different forms of respite care, such as care assistance in the home and day-care facilities directly
accessible at community level. Such services enable parents to work, as well as relieve stress and
maintain healthy family environments.

B. Violence, abuse and neglect

42.  Children with disabilities are more vulnerable to all forms of abuse be it mental, physical
or sexual in all settings, including the family, schools, private and public institutions , inter alia






