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OF CROATI A TO THE UNI TED NATI ONS

The Permanent M ssion of the Republic of Croatia to the United Nations
presents its conplinments to the Secretary-General and has the honour to request
that the encl osed aide-nménnire be distributed to the del egations of the States
parties at the seventh Meeting of the States parties to the Convention on the
Eli m nation of Al Forms of Discrimnation agai nst Whnen, as an official
docunent .
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Annex

Ai de-nménmoire dated 3 February 1994 from the Permnent M ssion
of Croatia to the United Nations

The del egation of the "Federal Republic of Yugoslavia" (Serbia and
Mont enegro) subnmitted a report to the Conmittee on the Elimnation of
Di scrim nation agai nst Wonmen and presented the report at the Conmittee neeting
on 2 February 1994. The Republic of Croatia wants to draw to the attention of
the States parties only one factual incorrectness in this report, which refers
to the |l egal position of the "Federal Republic of Yugoslavia" (Serbia and
Mont enegro) as a State party to the Convention on the Elimnation of Al Forns
of Discrimnation agai nst Wnen.

The Republic of Croatia objects to the participation of the above-nenti oned
del egation at the Meeting of the States parties to the Convention on the
Eli m nation of Al Forms of Discrimnation against Winen, to be held in New York
on 7 February 1994, on the grounds that it cannot be considered as a State party
to this Convention.

According to the opinion of the Badinter Comm ssion, established under the
auspi ces of the International Conference on the Forner Yugoslavia to deal with
the |l egal questions relating to the dissolution of the Socialist Federa
Republic of Yugoslavia, the Socialist Federal Republic of Yugoslavia ceased to
exist as a result of dissolution and its constituent units becanme internationa
| egal subjects. This was further confirmed in Security Council resolution
777 (1992), which stated that "the State formerly known as the Socialist Federa
Republ i ¢ of Yugosl avia has ceased to exist".

Furthernmore, according to the said Comm ssion, since there was no agreement
anong the successor States to the Socialist Federal Republic of Yugoslavia as to
the succession of the rights and obligations of the Socialist Federal Republic
of Yugoslavia, the general rules of international |aw, which deal with
succession of States in respect of treaties, possessions, debt and archives,
shoul d be applied. The result of this, in the opinion of the Comm ssion, is
that no single successor State can consider itself as the sole successor to the
Soci al i st Federal Republic of Yugosl avia.

Al'l the successor States to the former Socialist Federal Republic of
Yugosl avi a, except the "Federal Republic of Yugoslavia" (Serbia and Montenegro),
conducted themsel ves according to the rules of international |law and, in the
framework of the United Nations, notified the Secretary-General, in his capacity
as depositary of international treaties, of their intention to be considered, in
respect of their respective territories, party, by virtue of succession to the
Soci al i st Federal Republic of Yugoslavia, to various treaties, and sought
menbership in international organizations in accordance with the rules of such
or gani zati ons.

However, the "Federal Republic of Yugoslavia" (Serbia and Montenegro) has
not acted according to international rules and decisions, but has mala fidae
ignored themand tried to participate in international foruns as a State party
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and/or as a nenber of the international organizations, with the intention to
create a precedent by which it would |ater seek to prove that it is the sole
legitimate automatic successor to the forner Socialist Federal Republic of
Yugosl avi a.

The "Federal Republic of Yugoslavia", which consists of the former Yugoslav
republics of Serbia and Montenegro, clains that it is the sole and automatic
successor to the Socialist Federal Republic of Yugoslavia to internationa
treaties and organizations. This claimis not accepted in the internationa
comunity because no such agreenment was reached by the successor States to the
Soci al i st Federal Republic of Yugosl avia.

In this regard, reference is to be made to Security Council resolution
777 (1992) and General Assenbly resolution 47/1 of 22 Septenmber 1992, in which
the General Assenbly considered that the Federal Republic of Yugoslavia (Serbia
and Mont enegro) cannot continue automatically the nmenbership in internationa
treaties and other international organizations.

Since the "Federal Republic of Yugoslavia" (Serbia and Montenegro) has not
notified the Secretary-General of its succession to the Convention on the
Eli m nation of Al Forms of Discrimnation agai nst Whnen as one of the successor
States to the former Socialist Federal Republic of Yugoslavia, it cannot be
consi dered as one of the parties to the said Convention. Therefore, as a
non-party, the said delegation has no right to participate at the seventh
Meeting of the States parties to the Convention on the Elimnation of Al Fornmns
of Discrimnation agai nst Wonen.

The del egation of the "Federal Republic of Yugoslavia" (Serbia and

Mont enegro) shoul d, therefore, not be allowed to attend the said Meeting and the
nanme- pl ate of "Yugosl avia" should be renoved.



