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EXPLANATORY NOTE
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Chepter I -

DREAFT DECISIONS RECOMMENDED FOR ADOPTION
BY THE ECONOMIC AND SCCIAL COUNCIL

DRAFT DECISICN I

Norn-gubmiggion of r rts b rti

The Ecomnomic and Social Council, recalling the concern that it has
frequently expressed at the non-submission of reports by States parties to
Jpternational human rights treaties, appeals to the following States, which
jave been parties to the International Covenant on Economic, Social and
ltural Rights for more than 10 years but which have yet to submit even the
jpitial report required by the Covenant, to do so as soon as possible: .
gl Selvedor, Gambia, Guinea, Iceland, Kenya, Lebanon, Mali, Mauritius,
yoroceo, Sri Lanka, Suriname and Uruguay. The Council notes that these States
pight wish to avail themselves of the advisory services available from the
featre for Human Rights to assist them in the preparatlon of their overdue

reports.
DRAFT DECISION II

Public inform

' The Economic and Soc¢ial Council, noting the importance that it has
| constantly attached to publie information activities in the field of
| human rights, reguests the Secretary-Gemeral to undertake, as soon as
pmsmhle, the preparation and publication of & brochure or booklet describing
“in detail the work of the Committee on Ecenomic, Social and Cultural Rights.



Chapter TII

ORGANIZATIONAL AND OTHER MATTERS

A. States parties to the Covenant

1. Ag at 14 December 1990, the closing date of the Fifth session of the
Committee on Economic, Social and Cultural Rights, there were 97 States
parties to the International Covenant on Economic, Social and Cultural Rightg
which wag adopted by the General Assembly in resolution 2200 A (XXI) of

16 December 1966 and opened for signature and ratification in New York on

19 December 1966. ‘The Covenant entered into force on 3 January 1976 in
accordance with the provisioms of its article 27. A list of States parties to
the Covenant is contained in amnex I to the present report.

B. i n ration of the g el

2. The fifth session of the Committee on Economic, Social and Cultural
Rights, was held at the United Natione Office at Geneva from 26 November

to 14 December 1990.

3. The Committee held 24 meetings. An account of the deliberations of the
Committee is contained in the relevant summary records (E/C.12/1990/8R.27-50).

'Y

C. M n ndan

4. In accordance with its resolution 1985/17 of 28 May 1985, the Economic
and Social Council, at its 17th meeting on 22 May 1986, elected, by secret
ballot from a list of persons nominated by States parties to the Covenant,

18 experts as members of the Committee on Economic, Social and Cultural Rights
for a term beginning on 1 January 1887. 1/ The regular term of office of the
members of the Committee is four years. In accordance with resolution
1985717, the President of the Council, immediately after the first elections,
chose by lot the names of nine members whose term shall expire at the end of
two years, Accordingly, on 26 May 1988 the Council elected nine members of
the Committee for the term of four years beginning on 1 Jaruary 1989 and
expiring on 31 December 1992. The Council, upon the resignation of

Mr. Edward P. Sviridov and Mr. Adib Daoudy, also elected two members to £ill
those vacancies for the remainder of their terms of office ezpiring on

31 December 1990. The list of the members of the Committee, together with an
ipdication of the duratiom of their term of office, appears in annex II to the

present report. :

5. The Economic and Social Council, by its decision 1990/212 of 23 May 1990,
elected the following nine members of the Committee for a term of office of
four years beginning on 1 January 1991 and expiring on 31 December 1994:

Mr, Philip Alston (Australia), Mr. Abdel Halim Badawi (Egypt).

Mrs. Virginia Bonoan-Dandan (Philippines), Mrs. Luvsandanzangiin Ider
{Mongolia), Mr. Valeri I. Kouznetsov (Union e¢f Soviet Socialist Republics}.

-2-



e Jaime Alberto Marchan Romero (Ecuador), Mr. Alerandre Muterahejuru
(Rwaﬂda) Mr. Bruno Simma (Germany) and Mr. Javier Wimer Zambrano (Mexico).

. A1l members of the Committee, except Mr. Ibrahim Ali Badawi E1 She:L}_h,
ttended the fifth session. Mr. Juamn Alvarez Vita and
4t Kenneth Osborne Rattray attended only a part of the session.

by The fcllow;ng Speclallzed agencies were represented by observers:
1,

‘ (NESCO and WHO.

ILO,

B The following non~governmental organizations in comnsultative status with
’ Feonomic and Social Conncil were represented by observers:

_R.Cite_r.:‘ Habitat International Coalition.
b, Ppre-sessional working group

g, In response to a reguest by the Committee, the Ecomnomic and Social.
founeil, in its resolution 1988/4 of 24 May 1988, authorized the establishment
of 2 pre-sessional working group composed of five of its members to be
gppointed by the Chairman to meet for up to omeé week prior to each session.
sccordingly, the Chairman of the Committee, in comnsultation with the members
.of the Bureau, designated the following Committee members as members of the

pre-sessional working group:

Mr. Mchamed Lamine FOFANA

Mrs. Maria de los Angeles JIMENEZ BUTRAGUENO
Mr. Valerj 1. KOUZNETSOV

Mr. Mikis Demetriou SFARSIS

Mr. JaVlEK‘ WIMER ZAMBRANO

'10. The Economic and Social Council, having-considered at its first regular
sesgion of 1890 the report of the Committes on its fourth session (E/1990/23),
‘noted the considerable advantages to be obtained from separating in time the
‘meeting of the Committee's pre-sessional working group and the actual session
:0f the Committee and approved the holding of the former at a time one to

thiree months prior to the latter {Councll dec:LsJ.on 1980/252 of 25 May 1990).

1. Accordingly. the pre_sessional working group held its meetings at the
United Nations Office at Gemeva from 8 to 12 Dctober 1990. :
¥r. Mikis Demetriou Sparsis was elected its Chairman/Rapporteur.

12, The prlnclpal purpose of the working group was to identify in advance the
fuestions which might most usefully be discussed with the representatives of
the reporting States. A list of such guestions was transmitted to the
Permanent missions of the relevant States. Further details of the work of the
Working group are provided in Chapter IIX below.



E. Election of officers

13. In accordance with rule 14 of its rules of procedure, the Committee at
its 27th meeting, on 26 November 1990, elected the members-‘of its Bureau, as

follows:

Chalrman: Mr. Valeri I. KOUZNETSOV
Yice-Chairmen: Mr. Mohamed Lamine FOFANA

Mr, Mikis Demetriou SPARSIS
Mr. Javier WIMER ZAMBRANO

Eapporteux: Mr., Philip ALSTON
F. Agenda

14. At . ilts 27th meeting, on 26 November 1990, the Committee adopted the itemsg
ligted on the provisional agenda submitted by the Secretary-General
{(B/C.12/1990/6) as the agenda of its £ifth seseion. The agenda of the

fifth session, as adopted, was as follows:

1. Opening of the session,

2. Election of officers.

3. Adoption of the agenda,

4, Organization of work.

5. Action by the Economic and Social Council at it £irst regular
session of 1990; the General Assembly at its forty~fifth session;

and the Commission on Human Rights at its Fforty-sizth session.

6. Submission of reports by States parties in accordance with
articles 16 and 17 of the Covenant.

7. Consideration of reports:

{a) Reports submitted by States parties in ‘accordance with
articles 16 and 17 of the Covenant;

{b} Reports submitted by specialized agencies in accordance with
article 18 of the Covenant.

8. Formulation of suggestions and recommendations of a gemeral nature
based on the consideration of reports submitted by States parties to
the Covenant and by the specialized agencies.



g, General discussion on the rights contained in article 11 of the
Covenant.

1c. Report of the Committee to the Economic and Social Council.
G. rganization of work

15. The Committee considered ite organization of work at its 27th

tp 31t meetings held from 26 to 28 November, 33rd meeting held on

20 November, 34th and 35th meetings held on 30 November, 36th meeting held on
3 becember, 40th meeting held on 5 December, 45th and 46th meetings held on
10 December and 47th meeting held on 11 December 1290. In connection with
this item, the Committee had before it the following documents: :

(a) Draft programme of work for the fifth session, prepared by the
.gecretary~General in consultation with the Chairman of the Committee

(E/C.12/1990/L.3});

{b) Report of the Committee on the work of its first (E/1587,/28), second
(E/1888/14), third {(E/1288/22) and fourth (E/1990/23) sessions;

{c) Letter, dated 4 May 1990, from theé Chargé d'effaires a.i. of the
Permanent Mission of Argentina to the United Nations Office at Geneva to the

Chairman of the Committee.

16, In accordance with rule 8 of its rules of procedure, the Committee at
its 27th and 28th meetings, on 26 November 1990, comnsidered the draft
-programme of work of its f£ifth session prepared by the Secretary-General in
consultation with the Chairman, and approved it, as amended during
consideration (see E/C.12/1990/L.3/Rev.1l}.

17. For reasons of lack of time the Committee was unabie to take,up.agénda'
item g9, .

#. Qutgoing members

18. The Committee, having noted that the terms of office of three of its
members would expire by 31 December 1990, wished to place on record its deep
appreciation of the contribution made to its work by Mr. Ibrahim Ali

Badawi E1 Sheikh, Mr. Sami Glaiel and Ms. Chikako Taya.

I. HNext session
19. The Committee noted that its next session would take place

from 25 November to 13 December 1991 and that its pre-sessional working group
would meet from 16 to 20 September 1931.

—5—



¥ er IYT
OVERVIEW OF THE PRESENT WORKING METHODS QF THE COMMITIRE

20, Since its first session, in 1987, the Committee has made a concerted
effort to devisge appropriate working methods whiech adequately reflect the
nature of the tasks with which it has been entrusted. In the course of the
first five sessions it has sought to modify and develop these methods in the
light of its experience, It may be expected that these methods will continye
to evolve, taking account of: the introduction of the new reporting system
which requires that a single global report be submitted every five years; the
avolution of the procedures developing within the treaty régime as a whole:
and the feedback which the Committee receives Erom States parties to the
International Covenant on Economic, Soccizl and Culiural Rights, as well as the
Economic and Social Council.

21, The following overview of the Committee's methods of work is designed to
make the Committee’'s current practice more transparent and readily accessible
so0 as to assist States parties and others interested in the implementation of

the Covenant. '
A. General guidelipes for reporting

22, The Committee attaches major importance to the need to structure the
reporting process and the dialogue with each State party's representatives in
such a way as to ensure that the issuwes of principal concern to it are dealt
with in a methodical and ianformative manner. For this purpose the Committee
had substantially revised its reporting guidelines with a view to asgisting
States in the reporting process and improving the effectiveness of the
monitoring system as a whole. The Committee strongly urges all States
parties to report to it in accordance with the guidelines to the greatest
extent possible, It notes that, over the course of time, the guidelines
adopted at its fifth session (see annex IV} may be revised to take account of

its experience therewith.
B. Examinatiop of State pariy reporis
1. Woxk of the pre-sessional working group

23. At its second session the Committes requested the Ecoanomic and Social
Council to authorize the egtablishment of a pre-sessional working group to
meet prior to each session of the Committee. In paragraph 10 of its
resolution 1988/4 of 24 May 1958, the Council authorized the establishment of
such a group prior to esach session, subject only to the availability of
existing resources. The pre-sessional working group met for five days prior
to the third, fourth and fifth sessions of the Commitiee. It was composged of
five members of the Committee nominated by the Chairman., taking account of the
desirability of a balanced geographical distribution.



24. The principal purpose of the working group was to identify in advance the
sestions which might most wsefully be discussed with the representatives of
the reporting States. In accordance with the Committee's decision at its
gecond session, the aim was to improve the efficiency of the system and to
gacilitate the task of States’ representatives by providing advance notice of
the principal issues which might arise in the examination of the reports

(E/1988/14, para. 361).

95. It is generally accepted that the complex nature and diverse range of
many of the issues raised .in comnection with the implementation of the
covenant constitute a strong argument in favour of providing States parties
with the possibility of preparing in advance to answer some of the principal
yestions arising out of their reports. ~Such an arrangement alsoc enhances
the likelihood that the State party will be able to provide precise and

detailed information.

36. In terms of its own working methods, the working group decided, in the
interests of efficiency, to allocate to each of its members initial
responsibility for urdertaking a detailed review of a specific number of

reports and for putting before the group a preliminary list of issues. The
gecision as to how the reports should be allocated for this purpose was based
in part on the preferred areas of expertise of the member concerned.. Each

graft was then revised and supplemented on the basis 6f observations by the
other members of the group and the final version of the list adopted by the

group 85 & whole, This procedure was applied egually to both initial and

periodic reports.

77. In preparation for the pre-sessional working group, the Committee had
asked the Secretariat to place at the disposal of its members a file '
containing information relevant to each of the reports to be examined. For
this purpose the Committee had invited all concerned bodies and individuals to
submit relevant and appropriate documentation to the Secretariat. It had
alec asked the Secretariat to easure that certain types ‘of information were

reqularly placed in the relevant file.

28, The lists of issues drawn up by the working group were given directly to
repregentatives of the SBtates concerned, along with a copy of the Committee's
most recent report and with a note stating, inter alia, the following:

"The list is not intended to be exhaustive and it shonld not be
interpreted as limiting or in any other way prejudging the type and range
of guestions which members of the Committee might wish to ask. However,
the working group believes that the constructive dialogue which the '
Committee wishes to have with the representatives of the State party can
be facilitated by making the list available in advance of the Committee's

Feegsion.”

T



29. In order to allow sufficisnt time for the list of guestions to be
translated into the appropriate language, the transmission of the list to the
capital concerned and preparation of adeguate responses by the relevant State
party, and pursuant to the authorization of the Economic and Social Council,
the working group had since the Committee’'s fourth session met one to thraee
manths prior to the session of the Committee.

30. In addition to the task of formulating the lists of guestions, the
pre—-gessional working group was also entrusted with a variety of other tagks
degigned to facilitate the work of the Committee as a whole. These
included: dJdiscussing the most appropriate allocation of time for the
congideration of each State report: considering the issue of transitiona)
arrangements in view of the extended periodicity of reporting; undertaking a
preliminary review of the draft general guidelines; considering the igssue of
how best to respond to supplementary reports containing additional
information; examining draft general comments; considering how begt to
gtructure the day of general discussion; and other relevant matters,

2. Pregeptation of the report

31. In accordance with the established practice of each of the United Hations
human rights treaty monitorimg bodies, representatives of the reporting States
are enptitled, and indeed are strongly encouraged, to be present at the
meetings of the Committee when their reports are examined. The following
procedure was followed in this regard at the Committee's £ifth session. The
representative of the State party was invited to introduce the report by
making brief introductory comments and, as far as possible, responding to the
list of issues drawn up by the pre-sessional working group. A period of time
wag then allocated to enable the representatives of the specialized agencies
to provide the Committee with any observations relevant to the report under
consideration. During the same period, members of the Committee were invited
to put questions and observations to the representative of the State party.

Ag a matter of practice, the members who had participated in the pre-sessional
working group were expected to limit their additiomal guestions and the
Committee accorded priority to those members who were not present at the
pre-sessional working group. A further period of time was then allocated to
enable the represemntative to respond, as precisely as possible, to the
questions posed. It was generally understood that gquestions that could not
adegquately be dealt with in this manner could@ be the subject of additiocnal
information provided to the Committee in writing.

32. The final phase of the Committee's examination of the report consisted of
a period during which members were invited to offer any concluding
obgervations they wished to make on the basis of all the information available
to them. Rather than taking place on the same day as the final set of
replies by the represemtative of the State party, it was agreed that this
final phase would be held at least one day later, in order to provide adegquate



pime for members to reflect on the information proviged and to reach a
palanced evaluation. It was understood that this pPeried would not be used to
raise entirely new issues which the State party had not hed a chance to

pddress in its replies. To facilitate the process it was agreed that the
chairman would reguest a particular member, ideally not from the same region
ag the reporting State, to be the first speaker during the concluding
chgervations phase of the consideration of each report, This arrangement 8id
pot in any way preclude other members from making Whatever.concluding
sbservations they wished. The Committee invited the representative of the
state party concerned te be present during this phase apd the possibility was
foreseen for the Committee to invite additional brief phservations to be
gubmitted by the representative if he or she so0 requasted, Moreover, in
subsequently providing the Committee with any written azaditional information
it was agreed that the State party concerned was free tp address any of the
rommittee’'s concluding observations,

33, When considering reports based on the previous reporting cycle and which
dealt with only three articles of the Covenant the Committee has endeavoured
to make the most of the very limited time available iy which to undertake a
constructive and mutually rewarding dialogune with the representatives of
States parties. This has generally involved an effort to remain within a
time-limit for each phase of the examination, on the basis that only one
meeting {three hours) could generally be devoted to epch report.

34, The Committee decided at its fourth session that j+g considerationm of the
glebal reports which States parties were beginning to guhmit in accordance
with the new five-year periodicity would necessitate the allocation of
grmdderaidy mare Lime for sank phase oFf rthe svawmizaticn. 7t was agreed in
general that on the basis of the time (three hours) presently allocated for
the consideration of the equivalent of one third .of a gigbal report, and in
line with the practice of the Human Rights Committee, yp to a total of three
meetings would be allocated for each global report. While recognizing that
it might wish, in the light of future experience, to Tevige its approach, the
Committee agreed to allocate the following indicative times for each phase:

up to 30 minutes of gemeral introductory comments by the representative of the
State party; up to 2 hours for the representative to »espond tec the list of
written guestions; up to 3 hours for observations by Tepresentatives of the
specialized agencies and guestions by members of the (ommittee; up to 2 hours
for further replies by the State party; and up to one hour on a subsequent

fay, for concluding observations by members of the Commitrtee. ‘

35, The Committee also decided at its fifth session, ag it had foreshsdowed
8t its previous session, that on the third occasion that a réport of a State
Party was scheduled for consideration, it would, except in truly exceptional
Circumstances, proceed with the comsideration of the report whether or not a
*®Presentative of the State party concerned was able tg he present.



C. Consideration of additional information submitted

36. The Committee decided at its fifth session that supplementary informatigy
provided by States parties would be sxamined at the session immediately
following its receipt, and in the order of receipt. The time devoted to the
oxamination of each report would not normally exceed 45 minutes. 1t was
agreed that the State party would be advised in advance to permit it to be
present if it so wished. It also agreed that the first speaker in the
exemination of the information would be the expert who bad prepared the
Committee’'s concluding observations on the report in question.

D, General discusgion

37. At its second session the Committee decided (E/1988/14, para., 365) that
at each of its future sessions it would devote one day, during the final weelk
of its gession, to a general discussion of one gpecific right or a particular
aspect of the Covenant in order to develop in greater depth its vnderstanding
of the relevant issues. The discussion would take acceocunt of relevant
information contained in the reports of States parties and of any other
relevant material. The Committee agreed that at hoth its third and fourth
sesgions the focus of its discussions would be on the rights contained in
article 11 of the Covemant. At its third session the principal emphasis wag
on the right to adequate food, while the right to housing was the main
emphasis at the fourth session. The Committes decided that, at its

sixth session, the focus would be on econmomic and social indicators pertaining

to the work of the Committee.

38. In the context of its general discussions the Committee sought to draw as
widely as possible on any available expertise which would assist it in its
endeavours to develop a deeper understanding of the central issues. In that
regard it attached particular importance to the recommendation adopted by the
meeting of the persons chairing the human rights treaty bodies convened
pursuant to Gemeral Assembly resolution 42/105 of 7 December 1987, to the
effect that "the treaty bodies should consider establishing procedures
designed to facilitate regular meetings with relevant special rapporteurs of
the Commission om Human Rights or the Sub-Commission on Prevention of
Discrimination and Protection of Minorities who are working on directly
relevant subjects, whenever this would be useful” (A/44/98, para. 95).

39. Accordingly, the Committee invited Mr. Asbjern Eide, the

Special Rapporteur on the right to adequate food as a human right, of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities,
to participate in the general discusgion at its third session. Similarly,
Mr. Danilo Tirk, the Sub-Commission's Special Rapporteur on the realization of
economic, social and cultural rights, was invited to participate in the
general digcussion at.its fourth session. In both cases the resulting
exchange of views proved to be particularly rewarding and a suﬁmary of the
discussions which tock place was included in the Committee's reports.

=-10-



40. The Committee alse sought to draw upon the expertise of the relevant
Egcialized agencies both in its work as a whole and, more particularly, in
the context of its general discussions. In this regard representatives of
10, FAQ, WHD, UNESCO and the United Nations Centre for Human Settlements
[HABITAT) have all made informative and constructive contributions to its

jeliberations.

41. In addition, the Committee invited selected experts who appeared to have
3 Particular interest in, and knowledge of, some of the issues under review,
to contribute to its discussions. Thus at its third segzion it heard
comments by Mr. Scott Leckie (consultant on housing and human r_ights issues)
and at its fourth session it heard presentations by Ms. Julia Haussermann
(gxecutive Director of Rights and Humanities), Mr. Rolf Kinnemann (expert on
food issues and Director of the Food International Action Network), '

¥r. Russel Barsh ({expert on indigenous development issues and a representative
of the Four Directions Council), Mr. Denis von der Weid (expert on the right
to housing) and Mr. Scott Leckie. It considered that these contributionsg
added considerably to its understanding of some aspects of the guestions

ariging under the Covenant.
E. General comments

42. In response to an invitation addressed to it by the Eco:nomic and Social
founcil in paragraph 9 of resolution 1987/5, the Committee decided at its
second session (E/1988/14, para. 367) to begin, as from its third session, the
preparation of general comments based on the various articles and provisioas
pf the International Covenant on Economic, Scociel and Cultural Rights with a
view to assisting the States parties to fulfil their reporting obligations.

43, By the end of its fifth session, the Committee and the sessiomal working
group of govermmental experts which existed prior te the creation of the
(ommittee had examined 141 initial reports, 52 second periodic reports
concerning rights covered by articles 6 to 8, 10 to 12 and 13 to 15 of the
Covenant and 3 global reports. This experience covered a significant number
of States parties to the Covenant, which consisted of 97 States at the end of
the fifth session. They represent all regions of the world, with different
political, legal, socio-economic and cultural systems. Their reports
submitted so far illustrate many of the problems which might arise in
implementing the Covenant although they have not yet provided any complete
Picture as to the global situation with regard to the enjoyment of economic,

focial amd cultural rights.

44, The Committee endeavours, through its general comments, to make the
®2perience gained so far through the examination of these repurts available
for the bnefit of all States perties in order to assist and promote their
further implementation of the Covenant; to draw the attention of the States
J:Jﬂrties to insufficiencies disclosed by & large number of reports; to suggest
improvements in the reporting procedures and to stimulate the activities of
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the States parties, the intermational organizations and the specialized
agencies concerned in achieving progressively and effectively the full
relaization of the rights recognized in the Covenant. Whenever necessary,
the Committee may, in the light of the experience of States parties and of the
conclugions which it has drawn therefrom, revise and update its general

comments.

45. The method of work followed by the Committee in the preparation of itsg
general comments had been described in detail in the report on its second
sassion (E/1988/14, para. 370).

46, At its third segsion the Committee adopted its General Comment

No. 1 (1989), which dealt with reporting by States parties (see E/1989/22,
annex III). At its fourth session the Committee adopted its General Comment
No. 2 (1990), which dealt with internatiomal technical assistance measures
(art. 22 of the Covenant) {see B/1990/23, anmnex III). At its Ffifth session
the Committee adopted General Comment No. 3 (1990) which dealt with the nature
of States parties' obligations (art. 2, para. 1 of the Covenant) (see

annex IIT to the present report).
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et r IV

SUBMISSION OF REPORTS BY STATES PARTIILS UNWNDER
ARTICLES 16 AND 17 OF THE COVENANT

47. In accordance with rule 58 of its rules of procedure, the Committee at
it5 46th and 47th meetings, held on 10 and 11 December 1590, considered the
gtatus of submiseion of reports under articles 16 and 17 of the Covenant.

46, Iz this connection, the Committee had before it the following documents:
{a) Note by the Secretary-General on the compilation of general
sidelines regarding the form and contents of reports to be submitted by

states parties {B/C.12/1087/2);

(b) HNote by the Secretary-General on reservations, declarations and
Dbjections relating to the International Covenant on Economic, Scecial and

pultural Rights (E/C.12/19B8/1};:

(¢) MNote by the Secretary-General on States parties to the Covenant and
the status of submission of reports as at 1 September 1990 (E/C.12/19290/7).

49, In eddition to the reports scheduled for consideration by the Committee
pt its Fifth session (see para. 51 below), the Secretary-General informed the
fommittee that he had received, as at 1 December 1990, the reports submitted
under articles 16 and 17 of the Covenant by the following States parties

to the Covenant: iniv_:ial report on articles 10 to 12 of Nicaragua
(E/1986/3/Add.15}; second periodic reports on articles 13 to 15 of Finland .
(E/1990/7/hdd.1), Sweden (E/1990/7/add.2), Spain (E/1990/7/Ad4d.3), Colombia
(E/1980/7/AAd.4), Byelorussian Soviet Socialist Republic (E/1990/7/Add.5), .
tzech and Slovek Federal Republic (E/1980/7/2dd.6}, Norway (E/1990/7/244.7),
Uoion of Soviet Socialist Republics (E/1990/7/A4d4.8), Poland (E/L1900/7/ad4.0),
lumgary {E/19%90/7/Add4.10); initial report on articles 1 to 15 of New Zealand
(E/1990/5/Add.5); end the second periodic report on articles 1 to 15 of Italy

(E/1990/6/A8d4.2)..

50, In accordance with rule 57, paragrapk 1 of its rules of procedure, a list
of Btates parties together with an indication of the status of submission of
their reports is contained in annex I to the present report. In accordance
¥ith rule 57, paragraph 2, the Committee has made a number of recommendations
to the Council with regard to the submission of reports by States parties

¥hich are included in chapters I and VI of the present report.
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CHAPTER ¥V

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLES 16 AND 17 OF THE COVENANT

51. At itg fifth session, the Committee examined 7 reports submitted

by 6 States parties under articles 16 and 17 of the Covenmant. It devoted 17
of the 24 meetings it held during the fifth session to the consideration orf
these reports (E/C.12/1990/SR.30-45 and 47). The following reports, listed in
the order in which they had been received by the Secretary-General, were
before the Committee at its fifth session:

ied T ongernd rticl I¥) 1 1
Afghanistan E/1984/6/A44.12
Panama E/1984/6/A44.19

itd repor congernin rticl 10 12 of
BEcuador E/1986/3/A4d.14
1 £

Panama _ E/1986/4/Add.22

Initial v r ni rti 1 f_th
Joxrdan ‘ B/1982/3/244.38/Rev,.1
Iran {(Iszlamic Republic of) ’ E/1982/3/A4d4.43
Democratic People's Republic of Korea ‘E/1988/5/A44.6
Ecuador "E/1988/5/Ad4d4.7
Panama B/1l988/5/24d4.9

Initial r r ncernin rticleg 1 1 £ th venan
Luxembourg _ E/1980/5/add4.]
Yemen */ E/1990/6/A4d4.2
Costa Rica E/1990/5/Ad4.3
Dominican Republic E/1990/5/334.4

*/ As of 22 May 1990 the People's Demogratic Republic of Yemen and the
Yemen Arab Republic merged into a single sovereign State, the Republic of
Yemen, with Sana'a as its capital. The People's Democratic Eepublic of Yemen
had acceded to the Covenant on 9 May 1987. The Yemen Arab Republic was not a
State party to the Covenant. '
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E,1990/6/Add.1

Syrian Arab Republic

Zaire E/1889/5

France Es1989/5/7A44.1
Netherlands £s1P89/5/78dd.2
Colombia g/1789/5/h64.3

52. At its 27th meeting, held on 26 November 1990, ¢he Committee agreed, at
the request of the Governments concermed, to postponé t0 its sixth session
congideration of the initial report of the Democratid People's Republic

of Korea concerning articles 13 to 15 of the Covenant (E/1988/5/h4d.6) and the

jpitial report ¢f Yemen concerning articles 1 to 15 ¢f the Covenant : :

(£/1990/5/Add.2). At its 36th meeting, held on 3 Decd®mber 1990, the Committee
also agreed, at the request of the Government of Pang®8r L0 postpone to its
sixth session the consideration of Panama's initial (®POrts on articles 6 to 9
(£/1884/6/A3d.19) and 13 to 15 (E/1988/5/Add.9) and ¢f the second periodic
report on articles 10 to 12 (E/1986/4/Add.22) of the Covenant.

53, At its 27th and 28th meetings, held on 26 Novemp®T 1990 the Committee
considered the requests of the Goversments of AfghaniStan and of the Islamic
‘Republic of Iran to postpome consideration of their rePorts (initial report on
articles 6 to 9 and initial report on articles 13 to 15 respectively) to the
gizth session of the Committee. With respect to thos® Treguests, the Committee
noted that in the case of Afghanistan it was the fifyP. and in the case of

the Islamic Republic of Iran the third consecutive rgduest for postponement of
the consideration of their respective reports. Im tpat comnection, the
Committee noted the approach that it had foreshadowed With regard to the cases
‘of repeated non-appearance by a State party before th® Committee, in its

report on the fourth session (E/1990/23, paras. 306 g2d 307). GSubsequently,
the Committee decided "that on the third occasion ths® 2 State party's report
is scheduled for comsideration, it will, except in tr#lY exceptional
_circumstances, proceed with the consideration of the Feport submitted whether
or not a representative of the State party concerned is able to be present".
Subseguently, the Committee at its 40th meeting, held ©2 5 December 1980,
having heard the statement of the Permanent Represent?tive of Afghanistan to
the United Nations Office at Geneva, and in the light ©f the undertaking

given by the Representative that a global report would be submitted in time
for the sixth session, Gecided to postpone to its sixtD session consideration
of the initial report of Afghanistan concerning artic}®® 1 to 15 of the
C?Venant. In addition, the Govermnment of the Islamic RE€public of Iran

withdrew its earlier request for postponement of the consideration of its
report, which was considered by the Committee, in the Presence of that
Sovernment's representatives, at its 42nd, 43rd and 45th meetings held on 6, 7

and 10 December 1990.
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54. In accordance with rule 62 of the rules of procedure of the Committee,
representatives of all the reporting States were invited to participate in tpe
meetings of the Committee when their reports Were examined. All the States
parties whose reports were considered by the Committee sent representatives o
participate in the examination of their respective reports. In accordance
with a decision adopted by the Committee at its second session, 2/ the nameg
and positions of the members of each State party's delegation are listed jin

annex V te the present report.

58. In accordance with rule B7 of itgs rules of procedure, the Commitiee
includes in the report on its activities a summary of its consideration of the
reports submitted by States parties to the Covenant. Accordingly, the
following paragraphs, arranged on a country-by-country basis acecording to the
gegqueance followed by the Committee in its consideration of the reports,
contaln summaries baged on the records of the meetings at which the reports
were considered. Fuller information is contained in the reports submitted by
the States parties and in the summary records of the relevaot meetings of the

Committes.

Jordan (arts. 13-15)

56. The Committee considered the initial report of Jordan concerning the
rights covered by articles 13 to 15 of the Covenant (E/1982/3/Add.38/Rev.l)
at its 30th to 32nd meetings, held on 28 and 29 November 1990
{B/C.12/1990/8R.30-32).

57. The representative of the State party introduced the report and expressed
regrat about its late submission. Noting that he had only obtained a copy of
the list of issues prepared by the pre-sessional working group of the
Committee that very day, he requested the Committee to allow his Govermment to
reply to the guestions contained therein in writing., The representative
underlined the efforts made in the last 20 years to promote the rights
guaranteed by articles 13 to 15 of the Covenant, noting in particular that the
number of universities had grown significantly. Ha also referred to the fact
that his country suffered encormous losses because of the events in the GulkE.

neral 2y

58. Members of the Committee wished to have a brief description of the
country, particularly in respect of the territory and population: its
economic, secial and cultural characteristics; the legal context for the
protection of human rights; and the extent to which the declaration on human
rights in Iglamic countries, recently adopted by an expert committee of the
member States of the Orgenization of the Islamic Conference, promoted the
implementation of the economic, social and cultural rights proclaimed in the
Covenant. Members also wished to know what publicity had been given to the
Covenant and to the report submitted to the Committee; what was the legal
standing of international treaties, particularly the Covenant, and what the

~16-



rePercussions of the foreigne debt were on the enjoyment of the rights
recognized in the Covenant. Members of the Committee also asked whether there

wag @ @ifference between private and public schools,

59. In his reply, the representative of the State party stated that the iack
of financial resources inm his country was a major Droblem; some schools were.:
housed in rented accommodations, land was expensive and there were not encugh
recreational facilities or sports stadiums. The World Bank had provided a
joan to finance school buildings and, in one partieylar case, a magnificent
gchool had been built on a mountain top in the desert, attracting tribesmen
to the area. A very serious recent problem in the gountry related to the
100,000 Jordanians who had returned home as & result of the crisis in the Gulf
and who needed to find schools for their chiidren.

£0. He explained that private schools were gradually disappearing, hecanse oF
the expansion of public education. PRrivate schools for which fees were paid
dispensed an education of higher quality; that being the case, Parénts were
free to send their children to the schools of their ghoice and most Jordanians

attended public schools.

Articles 13 and 14: right to education

61. Members of the Committee wished to know what had been the impact on the
implementation of the educatiomnal policy, referred to in paragraph 8 of the
report, of riots that had broken out in April 1989 in the south of the country
against the economic measures introdiuced by the Government. Noting that -
pipeline transit dues had accounted for a sizeable proportion of the GNP of
Jordan, they also wished to know how the Gulf crisig had affected the current
situation of economic, social and cultural rights, particularly the right to
education; what measures were envisaged to rectify the situation and to apply
in full the overall training plan drawn up on the bagis of the recommendations.
of the Wational Conference on the Development of Education; what percentage of
the budget was allocated to education in Jordan; whether the provision of free
compulsory education had not been jeopardized by the rise of ecomnomic problems
and, if so, what measures had been taken to remedy the gituation; in which
languages primary education was imparted; and whether there was a plan to
enable members of indigenous minorities to receive education in their mother

tongue.

62. Members of the Committee also wished to krow whether the Jordamian
Constitution ensbled Jordanian citizens and persons residing in the country to
ensure that the right to egual opportunity in matters of education was
implemented; whether special education programmes haye been provided for the
domadic populations; whether students from the Gaza Strip and Palestinians in
general could receive education at all levels and had equality of access wikth
Jordanians; what opportunities there were for access to eduncation and for the
ezercise of the right to education for vulnerable groups of the population

Who, due to racial or ethnic characteristies, barndicaps or their socioc-ecomomic
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situation did not gemerally have the same access to sducation as the rest of
the population; it was also asked whether there was a Kurdish problem in
Jordan., Members alsgo wished to know the percentage of refugees who were
receiving education; whether student councils and parents' and teachers'
asgociptions were involved ir decision-making relating to the curricula and
other educational activities, Concerning literacy, members of the Committee
reguested gtatistics about the percentage of illiterates in the various age
groups, specifically in the light of paragraph 14 of the report, which noted
that the objective to expand educational facilities for adults had bean
prevented by a lack of financial resources. Members of the Committee algo
wished to know how much study was given to foreign languages at secondary

leveal.

63. Members of the Committee also wished to know what was being done to
improve the material conditions of teaching staff; what was the percentage of
children of school age enrolled at school; whether all textbooks were
distributed free of charge; who was responsible for selecting textbooks and
for deciding which books to subsidize; and what was the significance of the
stipalation of article 3 (c¢) (i) of the provisional Act No. 27 of 1988 that
“"Jordanians are equal in regard to their rights and obligations ... . They
are distinguished by the extent of their devotion and attachment to their

sociaty."

64. Concerning gecondary education, members of the Committee noted that great
effortas had been made in this respect and asked for more information about the
percentage of pupils who went to a secondary or vocatiomal school. They also
wished to know how easy it was to obtain scholarships for secondary education;
what criteria were applied in awarding swuch scholarships and what percentage

of students received them.

65. Concerning higher education, members of the Committee wished to know
whether university education was free of charge; what were the supplementary
conditions of admission to universities referred to in paragraph 42 of the
report and how far they lim’ted access to higher education: whether students
from the West Bank bad equal access to study in Jordanian universities,
degpite the fact that legal and administrative links with the West Bank had
been severed in 1988. Noting that only 3,978 places out of 10,395 available
in wniversities were distributed according to the principle of equal access to
all on the basis of capacity, members wondered whether, in fact, that
principle was adhered to in practice. Members of the Committee also wished to
know, in the light of the statement in paragraph 40 of the report that there
had been a notable decline in the number of Jordanians receiving higher
education outgide the country, whether more students were now studying in the

country.

66. In addition, members of the Committee wished to know which subjects
enabled the holders of diplomas to have the title of medical doctor; what
professional openings were available to those studying Islamic Law; and
whether that subject could be covered in only three years.
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§7. The representative of the State party replied that the Jordanian
ponstitution guaranteed egquality to everyone in all spheres and that,

enerally speaking, the normal functioning cf society guaranteed access to
education for everyone. The Goverument made teachers available to all

villages that were willing te build a school. Obviously, the functioning of
gociety changed when social changes occurred or when groups were disorganiszed,
a5 in the case oi the exodus of nomads towards the towns., In the nineteenth
and early twentieth centuries, the bedouin tribes lived in the desert between
amman and Akaba. In the 1940s and 19505, the Govermment started to take
charge of their education, so as to settle them, and it had encouraged the
puilding of schools along the motorway from Amman to Akaba. Twenty years ago,
s long-term settlement programme was launched, which provided for the building
of schools, the distribution of land and the drilling of wells. The army had
been the first to take part in those efforts by recruiting bedouin, educating
and training them. Today, the bedouin school system was an integral part of
the natiomal system. Many voung bedounin were university graduates as, for
example, the Minister of Health who had carried out advanced studies in the
United States. Nowadays, it was difficult to distinguish betweeh a bedouin
and a farmer, apart perhaps from their accent. The infrastructure built in
order to gettle the bedouin ha@ become small towns. Strengthened by its
experience, Jordan was ready to help other countries in that field.

§B. He stated that no distinction was made between Jordanians of Palestinian
or Jordanian origin. Since 1948 UNRWA, which was in charge of Palestinian
camps, had been successfully running schools at which Palestinians on the
East Bank could receive education free of charge: most such students were LOW
free to choose the school they wished to attend. In 1967 Jordan had opened.
its borders tov Palestinian refugees from Gaza, who were not Jordanians in the
eyes of the Constitution and the law and, since that time, other people had
also moved from Gaza to Jordan, acguiring Jordanian nationality and special

passports. The guestion of origin had never been raised in Jordanian schools.

9. Jordanian society did not have ény particularly vunlunerable groups. There

were, however, disadvantaged groups in the social and economic spheres,
particularly because of the economic crisis in the region, but not because of
their race, ethrnic or social origin or their religious beliefs. Further,
there wae no Jordaniar race as zuch. He indicated that as of 1990 most
Jordanians were Sunnite Muslims and there were also Orthodor Christians.

70. In the past, disabled persons had found it very difficult to receive an
education and often the drawbacks due to an insuffidient income had added to
their disability. The representative noted that society had become aware of
that problem over the last 10 or so years through the impetus given,

dnter alia, by influential families who had made it possible for schools to be
S8t up and speclal teams to take charge of disabled persons and those who

could not attend school.
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71. Conecerning eguality between male and female students, the representative
indicated that help had been received from industrialized countries to exteng
the educational system, especially to girls and, between 1950 and 1975, a
balance had been attained betwesen the numbers of male and female students,
Women were now active in many spheres of life and the change had thus been
cultural as well as educational.

72. The representative of the State party said that parents' and teachers'
associations met regularly and took part in management decisions. Moreover,
in willages where everyone knew each other, relations were easily built up
among teachers, headmasters and parents. In the townsa, where thig kind of
relationghip might be more difficult to establish, the wishez of parents coulg
be expressed in other ways, for instance, in newspapers or on television.
Thus, there was a television programme in which individuals could formulate
eriticism sbout public service in gemeral and, possibly, about educational

services.

73. He stated that there was virtually no illiteracy problem among the male
population, In addition to the Ministry of Education's programme on adult
literacy mentioned in paragraph 14 of the report, there was another programme
geared specifically to women and particularly successful in the villages,
where women were reluctant to take instruction in the presence of members of

the opposite sex.

74. The representative indicated that education was provided ln Arabic, and
English was taught as the second language to the exclusion of aay other., At
the university level, courses were also given in English, for instance in
medicine or linguistic subjects. Because of the low salaries paid to
teachers, highly gqualified people were not attracted to the profession.
Texthooks were provided free of charge to studemts at the beginning of the
school year and returned at the end of that year and were replaced by the
Government when necessary. The decisions concerning the textbooks to be
published and school programmes were taken by the Ministerial Programming
Committee, which was respongible to the Higher Bducational Council; half of
its members, sitting in a volumtary capacity, came from various walks of life
(vice-chancellors of universities, doctors, members of banking institutions,
women's organizations, workers' organizations, ete.). The Committee passed on
guidelines to another committee, composed of retired edugators and teachers,
specialists in certain fields, writers and editors of reviews, who sat in a
professional capacity, edited the textbooks and gave them a final form,
following the guidelines by the Programming Committee. Each ysar the content
of the texthooks was reviewed and the Programming Committee decided on the
texthooks that would be published and distributed free of charge to pupils.
It was assisted in its task by many committees of teachers specializing in the
various disciplines and its decisions reflected the diversity of Jordanian
gociety. Every three years a national conference on education was held, the
last of which had been organized two years sarlier. Representatives of the
United Hations, UNESCO and foreign specialists attended the conference.



75, With regard to the gquestion on article 3 (c} (i) of the provisional

act No. 27 of 1088, the Arabic original text was not very clear. His own
jnterpretation was that it meant that all Jordanians were egual and that, if
some were better than others, it was because they were even more devoted and
attached to their society. Scholarships were granted to poor or disabled
gtudents. The Jordanian educational system did not provide for scholarships
to be granted on the basis of academic results. 'The Government, however,
granted scheolarships to the 10 boys and 10 girls coming at the top in the
general certificate of secondary education to emable them to study abroad.

76. There were no limitations on access to higher education, the system being
an open one. Each university set its conditions of admission in the light of
the number of candidates and its absorption capacity, applications from
students and other secondary considerations which were not intended to

restrict access to the umiversity.  The Higher Education Council, which was
responsible to the Ministry of Higher Education and carried out co-ordination
petween the universities, decided each year on the diplomas which candidates
desiring to enter a particular facility should possess. Candidates could
apply to several establishments. The number of students was not limited by
guotas, in the usuval senmse of the term. Each university could admit a certain
mumber of students from Arab or foreign countries, but their number should not
exceed 5 per cent of the total number of students enrolled. At present, most
of those places were filled by students from Saudi Arabia, the United Arab.
Imirates, Oman or Qatar, as well as by Arab students whose families lived in.
Furope or the United States. Students could ask for help from the university
counsellor or apply for financial assistance from cultural centres or Islamic
groups. There were many other ways to help a young person to continue his
studies. Furthermore, the Shariah specified that every rich Muslim must pay a
gertain amount of money every year for humanitarian causes, such as

education. Those for whom places were reserved, -such as armed forces

veterans, had to attain the same grades as other stidents. :

77. The representative of the State party stated that there were now enough
upiversities in Jordam to enable the students to remain in the country. The
cost of foreign education was extremely high and differences in culture and
.Teligious observance cften discouraged parents from sending their children,
especially their daughters, to study abroad. Further, for students wishing to
continue their studies abroad, countries like Pakistan, the Syrian Arab
Republic and the Soviet Union reserved places in their universities for a
lerge number of Jordanian students. Special courses, including Arabic, were
organized for Jordanians residing abroad. '

78. He stated that after four years of university education, a student
received a degree of bachelor of arts or science, accepted throughout the
world. After two more years of study, he would acquire one or two additional
degrees, giving the equivalent of a master's degree. A degree in Islamic
§tudies could be translated into a teaching post in the theological schools or
into a judgeship in a civil or family court.
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Article 15: Right to take part in cultural 1ife and Lo enijoy the bemefitg
i ific progress an nefit from r i 1}
of anthorsg

79. Members of the Committee wished to know what measures had been takem tg
guarantee the exercise of the right of everyone to participate in the culturaj
life of his choosing and to enjoy his own culture:; what resources were devoted
to cultural development and the participation of all in cultural life: what
measures had heen taken to help ethnic groups, minorities and indigenous
populations to become aware of their cultural heritage and to draw on it: what
role did the information and communications media play in encouraging
participation in cultural life; what was the overall policy and what specific
measures had been taken for the protection and preservation of the cultural
heritage of mankind; what legislation protected the freedom of artistic
creation and production, including the freedom to disseminate the results of
those activitiszs and restrictions that may be imposed on that freedom; and
what measures had been taken to guarantee the exercise of the right of
everydne, particularly in the most disadvantaged sectors of the country, to
enjoy the bhepefits of scientific progress and its application.

80, Mambers of the Committee, noting that the publicatiom of books was
gubsidized by the Ministry of Culture, wondered what criteria were applied to
their selection. They also wished to kmow if any television material was
locally produced or whether it was all imported; what role satellite and cable
television played; and what was done to protect local culture from being
overwhelmed by television transmission.

81, Imn reply, the representative of the State party indicated that Jordan had
concluded 51 cultural agreements with other States, relating to such matters
as the importation of books and television programmes. The practice of
subsidizing the publication of books in Jordan was due to the fact that many
Jordanian writers wanted their works to be published in their own country.
Books were chosern for publication by a committee whose members volunteered for
the task and competitions were held to aid in the selection of works. No
governmental influence or propaganda was reflected in the books publisghed
under the programme. University professors also submitted books for'
publication through the Ministry of Education. The experience of retired and
elderly persons was taken into account in the preparation of school textbooks.

82. Television was introduced in Jordan im 1868 with the technical asgistance
of a German company. At the end of the 19605 and during the 18705 many
Jordanians of both sexes were sent to Germany, the United Kingdom and other
countries for training and the national television network received assistance
from the Egyptians, who were more advanced in that field. For 10 vyears, the
televigsion service had been staffed by Jordanians. Jordanian television had
become & training centre for Avab countries and Jordanian producers, actors
and sound enginsers went to work in the Gulf States. The programmes were
divided into three categories: (2) Jordamnian programmes, including the
television news, produced entirely by Jordanians and broadcast mainly in
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arabic, three to four times a day: (b) programmes prcduced by Arab countries;
(¢) programmes from other countries. The United Nations, UNESCO in

articular, had aided in developing expertise in the area of communications.
rable television was not available, but satellite links enabled citizens to
view events broadcast from all parts of the world. Jordan was a multicultural
and open society with a sophisticated television audience and had no cause to
fear the effect of television programmes from other countries. Television was
plso being used in education, although more intensive efforts could be made in

that area.

23. The representative of the State party indicated that comsiderable
pssistance in establishing libraries and laboratories had been received from
furopean countries, particularly Germany, as well as from the United States.

in by L0n

g4, The Committee noted with regret that the delegation had not been able to
provide answers to the issues raised in the list of guestions prepared by the
pre-sessional working group. Whatever the reasons for this inability, and in
this case it was due to the non-receipt of the list which had been sent to the
pPermanent Mission, the Committee observed that the list of guestions
constituted the bagis on which the dialogue between the State party and the

Committee takes place.

85. The Committee expressed its appreciation to the Jordanian delegation for
the responses that had been provided to the questions posed orally by

members. They noted that significant advances had taken place in the field of
education in Jordan since independence ‘and expressed concern at the
consequences of the present crisis im the Gulf for the effective realization
of economic, social and cultural rights. Although information on the school
population was provided in detail, there was no indication of the percentage
of children of school age who were currently enrclled. Members noted with
setisfaction the efforts being made to integrate Palestinians and refugees
within the educational framework in spite of the difficult situation in the
occupied territories and exhorted the Jordanian authorities to intensify their
-efforts so that all disadvantaged groupe will fully enjoy the right to
education. With respect to the written report, it was noted that the simple
listing of constitutional) principles and the description of mational education
policy, which formed the substance of the report, did not suffice to give the
Committee an adeguate sense of education in the country.

86. The Committes also noted that, in the absence of responses to the
questions posed in-writing, it was not in a positiom to reach a conclusion as
to the extent to which articles 13 to 15 had been implemented by the Gtate
‘Party. Im this respect, the Committee noted with satisfaction the commitment
mede by the representative of the State party to provide it as socon as
Possible with the answers to the list of guestions prepared by the
Pre-sessional working group as well as other amswers to guestioms put orally
to the Jordanian delegation.
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Luxemboyprg (arts, 1-15)

87. The Committee considered the initial report of Luxembourg concerning
the rights covered by articles 1 to 15 of the Covenant (E/1990/5/Add.1)
at its 33rd to 36th meetings held on 29 and 30 November and 3 December 1990

(B/C.12/1990/8R.33 to 36).

88. The representative of the State party introduced the report and explainsg
that his Government had ratified the Iunternational Covenants on Human Rights
and the Optional Protocol in 1983, after having determined that thoge
international instruments were compatible with the European instruments to
which Luxembourg had previously acceded, and after having taken the necassary
measures to guarantee the exercise within the territory of Luxembourg of the

rights established by the Covenants.

General matters

89. As regards the general framework in which the Covenant was being
implemented, members of the Committee requested information on the land and
people of Lurembourg; its general political structure; its economic, social
and cultural characteristics:; and the general legal f£ramework within which
human rights were protected. They further asked what information and
publicity was given to the Covenant and the report of Luxembourg and what the
legal status was of international treaties, particularly of the Covenant.
Information was also requested on the demographic digtribution of the migrant

population of Luxembourg.

gd. Noting that individuals could invoke EEC legislation before the courts in
Luxemboury, but could not do the same with the Covenant, members of the
Committee asked why the Covenant's applicability in Luxembourg's judiecial
system was subjected to such a restrictive interpretation; whether there had
been public discussion relating to the preparation of the report; whether
trade unions and other institutions had taken part in it; and whether the
report had been widely disseminated. It was observed that the report made no
mention of how the provisions of the Covenant were implemented in practice and
it was ashked whether Luxembourg had encountered any problems in this regard
and whether it had adapted or intended to adapt its legislation in order to
meet the requirements of the provisions of article 2 of the Covenant.

91. The representative of the State party emphasized that the principal
human rights and fundamental freedoms were directly incorporated in his
country's Constitution. He went on to describe the Grand Duchy and its
demographic, linguistic, administrative and political structures. He drew
attention to the fact that foreigners represented 27.5 per cent of the
population of Luzembourg and that the independence of the three powers -~
legislative, executive and judicial - was exerciged in a context of a
representative democracy in the form of & constitutional momarchy.

24



8 He also provided detailed infermation on the economic, social and cultural
twracteristics of his country which made possible both the expansion of the
mauctive sector and an equitable distribution of the national product. He
Fuinted out that while Lurxembouryg had a negative balance in its foreign trade,
Sﬁ deficit was largely offset by the favourable balance of trade in services.
preover, social progress had been achieved through the establishment of new
Pmlic services eand public employment. At the same time, the number of
gr-wage-earning members of the working population had slowly but steadily
pereased.  The expansion of wage-earning employment was dve to the increase

jp the number of cross~frontier workers, to the increasing amount of part-time
wrk and to the growth of female employment. The unemployment rate was
prrently 1.4 per cent. The remuneration of workers, particularly wages, were
idging steadily and the minimum social wage had been increased by 3.5 per cent.

. The representative furmished information on the increasing funds which

the Government of Luxembourg had allocated te the Ministry of Cultural Affairs,
gpecially for maintenance of the cultural infrastructure and for the
jigsemination of cnliture and science. He also referred to the measures taken
o presexve the culture of the Portuguese and Italian linguistic minorities

md to his country's legislation designed to protect the moral and material
interests resulting from any scientific, literary or artistic output. He then
referred to a number of iatermatiomal comventions on industrial property and

m scientific and cultural co-pperation to which Luxembourg was a party.

14, He stated that most of the rights recognized in the International
tovenant on Economic, Bocial and Cultural Rights were incorporated in the
(onstitution of Luxembourg. The Covenant had been reproduced in the

Journal officiel and, pursuant to the Constitution, had become an integral
part of the internal law. However., it was clear from the Covenant's purpose

and objectives that its provisions were not directly appliceble in the

internal juridical order and the authorities of Luxembourg had emphasized,

wpon approving the Covenant, that that instrument contained no provision which
could be directly invoked by individuals and that it committed only the

tontracting parties.

95, The representative pointed out that the migrant population of Luxembourg
‘constituted 27.5 per cent of the total population and was composed mainly of
Portuguese, Itelians, French, Belgians and Germans. He alsc stated that his
Government's report had been prepared on the basis of the information
‘furnished by the ministries concerned, without consultation of other bodies.

Articl : igh work

%. Members of the Committee wished to know how "unemployment” was defined in
;Eﬁe@bourg and whether it comprised people looking for part-time work of -
“0'hours per week or less; what steps Luzxembourg had taken to create jobs for
less qualified employees; how Luxembourg had coped with the unemplovment
Problems generated by the crisis in the steel industry; what had been done to
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reduce the unemployment of younyg people and whether there were any specific
training programmes bto increase their chances in the labour market. They also
asked what had been done to reduce unemployment among women; whether there
were increased opportunities for part-time employment and whether there were
any steps taken te increase the employment of disabled pergons.

97. Furthermore, informatior was regquested on the evelution of employment and
unemployment in Luzembourg since 1988, when the report had heen preparad, and
additional information was requested on the legislatiom governing protection

against dismissal.

88. The representative of the State party said that unemployment wag defined
in Luxembourg as the fact of not having work for reasoms beyond one's control.
In that connection, he furnished details of the legislation on unemployment
that applied since June 1987 to workers who had lost regular employment which
they had held on a full-time or part-time basis. He added that Luxenbourg had
not created jobs for unskililed persons, but sought rather to improve the
vocational training of such persons. A modernization and ratiomalization
programme had been introduced to deal with the erisis in the iron and steel
industry and legislative measures had been taken to maintain employment, to
employ surplus labour in sgpecial work projects of public benefit, to retrain
iron and steel workers for work in other sectors and to establish an expanded
system of early retirement. Upder a Grand Ducal regulation of 1978,
vocational training, readaptation and general education courses had been
organized for young unemployed persons and workers whose employment was
threatened, The female unemployment rate in lLuxembourg was no higher than
the male rate. Nevertheless, a bill to deal with the problem of female
nnemployment was currently in preparation. Furthermore, z placement and
rehabilitation office dealt with the gquestion of the occupational and soeial
reintegration of disabled persons. Since 1988 the unemployment rate showed a
declining trend. Improper dismissal from employment had been defined in
Luzembourg law by the Act of 24 May 1989, which also provided for remedies.

Article 7; Right to just and favourable conditiong of work

99, Members of the Committee wished to know how the minimum wage was
determined in Luxembourg; how the decline in real wages in industry wae
explained; and whether wage increases were regulated only by law or were
also subject to collective bargaining.

100. In addition they wished to receive comparative figures for migrant workers
from the EEC and from non-Community countries in Luxembourg and asked whether
working conditions and social security provisions differed for the two groups.
They further asked how real wages paid by enterpriges were taken into account
in determining the guaranteed minimum income and requested details concerning
measures taken to adjust remuneration te variations in the index published by

the Government.
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j01. In bis reply, the representative of the State party referred to the Act
of 12 March 1073 on the reform of the minimum socia) Wage., which was mentioned
in his Govermment's report, and to the Act of 12 Jun® 1965 on ecollective

our agreements, which laid down the reguirements fOr pay increases. He

1ab - 3
g Minimum wage according to

gaid that the system of automatic adaptation of th
novements of the cost-of-living index made a reducti®® of the real wvalue of

Wages virtually impossible.

402, Referring to the treatment of foreign workers iR matters of social
cecurity, the representative said that the social legislation .of Luxembourg
established the principle of eguality among all wage ®arners without
gistinction. Nevertheless, under the provisions of the Treaty of Rome,
pationals of States members of the EEC were fully asfimilated to Luxembourg
gorkers, whereas nationals of other countries were epvered by relevant ~
pilateral or multilateral conventions. He gave some Particulars of the system
of responsibility for payment of wages where leave waS granted for educational
purposes in the private and public sectors.

103. The minimum wage was the same for everyone andg vas not determined
according to the profitability of the employing entesPTrise. FPay was indexed
tp the cost of living both in the public sector and #B the private sector.

article B: Trade union rights

104. Members of the Committee asked what was the definition of a "legitimate
and lawful strike"; what were the lawful reasons for 2 Strike; whether public
gervants had the right to strike, and if so, under wpat limitatioms; and what
S teeetion of Yhe Sellonwl Comelli=ation Qffics wan. .

105. They alzo wished to know whether law or practice reguired a strike ballot
before the right to strike could be exercised; whether Persons going on strike
before the conciliation procedures had been exhausted could be sent to prison:
vhat sort of system existed to determine which unions Were most representative;
and what was the percentage of union membership among Workers in Luxembourg.

It was noted that Luxembourg had ratified ILO Conventions 88 of 1949 and 151

of 1978 concerning, inter alia, collective bargaining in the public sector and
‘information was requested on the application of those Conventions and on the
collective bargaining machinery existing in Luwxembourg to deal with that

sector. It was also asked who decided whether the cpnociliaticn procedures had
been exhausted and whether there was any time-limit within which that decision
had to be taken.

106. The representative of the State party explained that, in the event of a
tollective labour dispute, a compulsory conciliation procedure was initiated
bl‘f the National Concilistion Office composed of representatives of the
Ministry of Labour, employers' organizations and tradf union organizations.
At the conclusion of the negotiations, the National conciliation Office
fubmitted to the parties concerned a proposal which could lead to the
fonclusion of a new collective agreement or, in the event of rejection
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of the proposal, to arbitraticn. Under Luxembonrg law, leglitimate grounds
for a strike could be of an occupational nature only. Public sector workers
enjoyed the right to strike, with the exception of certain categories,

such as heads of departments, members of the judiciary, medical personnel

of the custodial services, etc. Personal requisition orders were provided
for in the legislation regulating the right to strike in the public service.
Criminal or disciplinary pemalties and fines were also provided for in the
case Of non-observance of this legislation.

107. He explained that strikes were fairly rare in Lugembourg and were c¢alled
only after a ballot by the trade union members concerned. Participants

in unlawful strikes were liable to disciplinary penalties, but not to
imprisonment. Under Luxembourg law, a strike was considered lawful if there
were legitimate grounds for it, if it had been preceded by negotiation between
the employers and the trade union organizations and that negotiation had
failed, and 1f conciliation and arbitration procedures had alsc failed. The
representativeness of a trade union was deflined by the Act of 13 June 196S.

Article 93  Right to social security

108. Members of the Committee wighed to know how Luxembourg's sld-age pension
scheme dealt with the problem of divorce, in particular the aplitting of
pension c¢laims in cases where omne spouse had not acquired a prior claim on a
pension; whether long~term unemployed women and other groups with d@ifficult
access to the labour market were disadvantaged by any rules requiring a
minimum time of insurance: whether there were any social security benefits
which were not available to foreigners and, if so, which ones; and what the
reasons were for excluding non-citizens. It was also asked whether pensioners
in Luxemboury were as able to meet basic needs as were wage-earners.

109. The representative of the State party said that Luxembourg's current
social security legislation established the right of a divorced spouse to
receive a survivor's pension on the basis of the principle of equal treatment
for men and women. Such survivars' pensions amounted to a proportion of the
normal survivor's pension. The legislation of Luzembourg did not provide for
a divigion of the pension entitlements where one of the divorced spouses had
not acquired a claim on an old-age pemsion prior to the divorce. He also
pointed out that persons who were no longer entitled to an upemployment
benefit received a guaranteed minimum income that was payable only to persons
who had paid their unemployment imsurance contributions. Be also referred
to the measures taken in Luzembourg to facilitate the reintegravion into
employment of wage-earning mothers who had ceased working in ordér to care

for their children.

110. With regard to social security benefits, foreigners were entitled to
equality of treatment without exception, on condition that they exercised an
occupation or profession or had a contract of employment. There was a link,
in Luxembourg, between the amount of the retirement pension and the amount of

the salary or wage.
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r-el-Pr-.inofhf.il mother n jiidren
111- Members of the Committee asked whether maternity payments were

1ndB}_;,e:mient of the income of the mother (or father) of the child: who paid

the wages/salaries during maternity leaves, whether it was the employer or the
state’ whether there were any programmes for mothers who wished to take leave
of absence for two to three years to raise their child; whether their jobs
yere guaranteed or whether the re-entry to employment wasg supported in some
other way and what the situation of these women was in the social security

system .

112. It was also asked whether the law provided for paternity leave, whether
fgamily allowances were adegquate to cover the cost of bringing up a child and
whether consumer assistance was available to the unemployed and te retired
peaple. In addition, statistical information was requested on marriage and
givorce ratee and the percentage of natural children ag compared with children

porn in wedlock. Information was also requested on the treatment of juvenile

gelinguents.

113. The representative of the State party provided information on maternity
allowance which had been introduced in Luxembourg in 3973, Maternity payments
vere made by the health insurance scheme and later reimbursed by the State.

. They were not independent of the mother's income. The maternity allowance
covered a period up te 12 weeks and was payable to 8ny pregnant woman or any
woman who gave birth in Luxembourg provided they had Jived there for a year
before the birth of her child. With regard to programmes for mothers wishing
to take leave of absence to raise their child, the representative referred to
ihe Jofarmatiny nrovided nnder article 8 of the Covengps,

114. He said that under Luxembourg law a person recoghized as an illegitimate
child by one of its parents was treated in the same Wiy as a legitimate child
a8 far as social security was concerned, the child being simply regarded as a
dependant. The falling birth rate had been the reason for the fairly frequent
modifications of the family allowances, which had beey considerably extended
over the years. The divorce rate in Lurxembourg had rigep considerably. Im
1989, 40 per cent of merrisges had ended in divorce.

Arti i Ri t £ 1livi

115. Members of the Committee requested a description in more detsil of the
System of rent control in Luxembourg. They asked, in particular, whether in
Case' of heavy increases in the capital value of buildings the rent ceiling
rose accordingly, and whether there were any homeless people in Luxembourg.
In addition, more informetion was requested about the adequacy of the
Juaranteed minimum income for z single person's standard of living. It was
8lso asked whether any bench-marks had been establisheq for the guality of"
housing in Lurembourg and whether there were any statigtics indicating the
Bxteat to which the available housing did not measure yp to such bench-marks.
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116, The representative of the State party stated that low-cost housing was
scarce in Lurxembourg and that the Govermment had taken steps to promote home
ownership and to provide housing for the least advantaged sectors of the
population. Under an Act of 1955, ‘amended in 1987, rent control committees
had been established., Housing subsidies were available for families with an
income below a certain level and interest subsidies could be granted to
persong whe borrowed to build or buy a dwelling under certain conditions.

In Luxembouryg, there were no homeless people, however, the authorities had
occagionally discovered that clandestine migrant workers occupied dwellings
which did not meet minimum standards.

Lt 12: Ri L hysical and mental health

117. Membere of the Committee asked how the medical insurance sygtem coped
with the problem of extreme increases in medical costs and whether the health
care facilities available in Luxembourg were considered adegquate. Information
wasg also requested on measures takenm in Luxembourg to ensure the human rights
of individuals affected by AIDS: to reduce alcohol consumption; and to combat
cardiovascular diseases. It was also asked whether the bill on occupational
medicine referred to in paragraph 82 of the report had already heen adopted;
what preventive measures were taken against endemic and epidemic diseases:

and what were the proportions of public and private medicine in the health

sector.,

118. The representative of Lurembourg stated that in his country the medical
insurance branch of the social security service was in chronic difficulty,
Various cost-cutting measures had been adopted. However, those measures

had not succeeded in reducing the cost of health gervices. Doctors tended to
over-prescribe and Luxembouryg was in the process of introducing measures under
which the frequemcy of prescription of various medicines was monitored. Those
measures were intended solely to promote therapeutic discretion. Im 1951,
ingurance contributions from citizens would be increased to overcome the large
deficit in insurance revenues of the State. Ample facillities were aiready
available for health care, particularly for elderly persons.

119. He also referred to various measures which had been comngidered in
Luxembourg in order to overcome a certain backwardness in the area of
preventive medicine. The medical insurance schemes had suggested the
introduction of a special tax on tobacco and alcohol, but the idea had been
rejected. He also referred to social projects envisaged by the Government
which aimed, inter alia, to provide greater protection for eldarly persons
and disabled workers. :

Articles 13 and 14: Right to education

120. Members of the Committee wished to know how children of migrant workers
were integrated in the Luxembourg educational system and what provision was
made for the preservation of the cultural and language differences of
immigrant children and the children of migrant workers, They noted that
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Public expenditure on education in Luwxembourg represented 2.6 per cent of GNP
in 1684, down from 6.0 per cent in 1980-1982 and they asked what the reasons
yere for targeting the funding of education with such severe budget cuts

during the recent austerity measures. In addition, information was reguested
regarding the number of Luzembourg citizens attending university or receiving
ost-graduate education outside the country and concerning special schools for

the disabled.

121. It was also asked what was being done in Luxembourg to ensure that
gacondary and higher education was gradually made free of charge; who was
responsible for providing in-school instructiomn on religious or secular
gthics; whether any decision had been taken as a result of the debate on
religious education in Yhe schools; what measures had been taken to help adult
refugees and migrant workers who had not received any basic education in thedir
own countries; and what influence Luwembourg's geographical position and
demographic situation had on its culture and enviromment. More information
was requested on the number of private schoels, in particular religious
gchools: the drop-out rate in compuisory education; and the proportion of the

pational budget allocated to education at present.

122. The representative of the State party said that approximately one third
of the children enrolled in primary schools in Luxembourg were aliens, mainly
from Portugal. The children of migrant workers usually attended the same
gchools as Luxembourg children. The Goveroment and the local authorities had
taken measures to try to resolve the difficulties encountered by the children
‘of migrant workers in primary schoel, where instruction was given in three

languages {Luxembourgecis, French and German).

123, The representative said that the reduction of the education budget was
attributable to the decline in special service allowances; to the suspeasion
of the mechanism linking salaries to the cost-of-living index; and to a
reduction of the funds allocated for educational establishments and for the
purchase of teaching materials. ©Some 2,500 Luxembourg students were currently
pureuing university studies abroad. A special education system had been
introduced in Luxembourg which also benefited disabled children. Its cost was

borne by the State,

124. The representative =aid that public education was free of charge in
Luxembourg and assistance, as well ms State scholarships, were provided for
students who had to pursue university studies abroad. The private schools

were malmost all Catholic. Relations between the State and the educatioral
establishments were governed by the Acts of 1912 and 1982. The representative
BlE0 provided detailed information on the composition of the school population,
¥hich included a large number of foreign children. HNo specialized system of
Bﬂucation was planned in Luxembourg for adult refugees or migrants.
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Article 15: ngh; ;g g e part in cultnral 13if Q and to gnjoz the hggg itg

ientifl nefi 3

of authorg

125. Members of the Committee noted that the report did not deal with the
rights enshrined ir article 15 of the Covenant. They, therefore, asked
whether this omigsion was deliberate, and, if s0, how Luxembourg judged this
omission in the light of its reporting obligationsg under the Covenant.

126. With regard to the lack of information in the report cm certain points
relating to the implementation of the Covenant, the representative of the
State party said that further written information would be semt to the
Committee. This would deal, in particular, with the gquestions of religlous
instruction in schools, the influence of foreigners residing in Luxembourg on
the country’s culture and the implementation of ILO Conventions Nos. 98 of

1949 and 151 of 1978.

psl rvations

127. The Committee was of the view that the report submitted by Luxembourg
was too short, insufficiently informative and extessively concerned with
legislative provisions at the expense of practical information as to

the extent of enjoyment of economic, social and cultural rights., This was
particularly problematic in the context of an ipitial report. It was noted
that article 15 of the Covenant was not dealt with at all in the report,

128. Nevertheless the Committee observed that the detailed and well-documented
oral replies given by the delegation of Luxembourg nad largely £illed thne gaps
in the report itself. It was noted that the situation of economic, social and
cultural rights in Luxemboury appeared to be generally satisfactory and the
Committee welcomed the fact that the representative had undertaken to submit
information in January 1991 to reply to questions which had remained
unanswered.

129. However, the constituntional status of ecomomic, social and cultural rights
in Luzembourg gave rise to considerable debate. In particular the fact that
the Covenant, virtually alone among applicable international human rights
treaties, was considered to be non-self-executing in its totality was
questioned. It was observed that, by contrast to this approach, the Covenant
contained a number of provisions which the great majority of chservers would
consider to be selif-executing. These included for example, provisions dealing
with non-discrimination, the right to strike and theé right to free primary
education. 1In that connection, a view was expressed that a theory according
to which every State should have its own system of interpretation of the
international treaties would lead to chaos and would destroy the very easence
of international Iaw,
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Eﬂm (arts. 10-1Z and 13-15)

130. The Committee considered the initial reports of Ecuador concerning

the rights covered by articles 10 to 12 {(E/1986/3/Add4.14) and 13 to 15
(E/1988/5/Ad8.7) of the Covenant at its 37th to 3Y9¢h and 42nd meetings, held
from 4 to 6 December 1990 (E/C.12/1990/5R.37-30 and 42).

131, The representative of the State party introduced the reports, and drew
attention to the fact that Ecuador was the most densely populated country in
gouth America and had one of the most intensive intermal migrations in the
geveloping world, resulting from problems in rural areas related to the
gtructure of agriculture. Economic growth, resulting from factors including
the external debt problem, a trade imbalance, a drop in oil prices and
decreased earnings from exports of cocoa, rice and bananas, had .declined.
Through & process of regional integration and trade liberalization, the Andean:
Group was co-operating on problems in the field of education, health and
migration. UNDP, UNICEF and UNESCO had also provided valuable help. At a
recent Latin American conference held in Quito a plan of action to combat
poverty had been drawn up. More than 50 per cent of the population of Ecuador
lived below the poverty-line. Fuoll economic development could only be

sttained if the gap between North and Scuth and between the various segments

of society was eliminated.

Genexral m rs

132. As regards the general framework in which the Covenant was being
implemented, members reguested information about the amount and percentage
that intermational co-ocperation constituted withis the GNP; what limitations
were imposed on the exercise of the rights established in articles 10 co 12
and the reasoms therefore and whether viclations of these rights had ogceourred:
what programmes were being carried out for the prompticon of the righis
recognized in the Covenant ueing ODA or international co-operation; how aliens
were guaranteed protection of the rights covered by articles 10 to 13 and how |
the indigenous population bemefited from the rights established in articles 10

to 15.

133. The representative 6f ILO informed the Committee of the relevant ILOD
conventions that had been ratified by Ecuador as well as of the relevant
conclusions and recommendations of the Committee of Experts or the Application

of Conventions and Recommendzations.

134. Members -of the Committee also wished to kunow whether the Covenant was
directly applicable and whether individuals could initiate legal proceedings

to obtain the application of constitutional guarantees; what was the

bercentage of the indigenous population in Ecuador; what criteria were applied
in determining whether a person belonged to an indigenous group; what the
Government policy was with regard to the use of different indigenous languages;
‘fhat measures had been taken to consult with the local populations; what
internal mechanisms were designed to make use of ODA and internmational
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co-operation, ond what was the development of the rate of inflation in recent
years; with regard to the internal peace of the country, information was
requasted regarding the movement “Alfarc Vive Carajo".

135, In reply, the representative of the State party. drawing attention to

the current reverse tranegfer of resources, the gemeral instability of =21l
commodity prices and rising inflation, said that it was impossible to regard
international co-operation as constituting a substantial element of the GNP,
At best, such co-operation had amounted to 0.5 per cent and at worst to

0.3 per cent of GNP and the development investment rate was now at 12 per cent.
With regard to the protection of the rights of aliens, he said that Bcuadorian
legislation did mot discriminate between aliens and Ecuadorians. He said that
although the problems of the indigenous people, who comprised 30 per cdent of
the Ecuadorian population, still persisted, there had heen a change of attitude
and thelr rights were now recognized. The President had set wp a Commission
of Indigenoug Affairs which met weekly with indigenous organizations.
Considerable rescurces had been allotted in rural areas to infrastructure,
irrigation gystems and flood control works, electrification, and the provision
of drinking water. With regard to education, he drew the attention to the
introduection of bilingual cultural programmes. The coverage of the social
security system was also being constantly extended. Education and popular
participation were essential in order to achieve integrated rural

development. Responding to the guestion concerning the exercise amnd
violations of the rights in artiecles 10 to 12 of the Covenant, the
representative noted that current social conditions were such as to impose

all sorts of limitations on human rights, particularly those of women and
children, and that it was impossible to solve social problems through
legiglation. There was a need for improvement in the transfer of resources,
as well as a need for a shift in emphasis from the mechanisms of the free

market to a long-term economic strategy.

136. In reply to other guestions, the representative explained that inflatiom
was due mainly to the flow of petrodollars, which was causing financial
ingtability, and to several natural disasters. A high rate of inflation was
avoided threough a resolute structural adjustment policy. However, the current
policy of trade liberalization and the cloging down of unprofitable industries
had serious social consequences, such #s increased unemployment and crime
rates, With regard to the indigenous population, out of a total population of
about 10 million inhabitants, about 1 million belonged teo indigenous gfoups;
the Govermment followed a policy of avoiding any discrimination but some
discrimination did persist and efforts were being made to eliminate it, The
focal point for co~ordirating intermational assistance was the Committee for
the Co-ordination of Intermational Assistance.

Artiecle 10: Protection of the family, mothere and children

il7. Members of the Committee wished to know what was the percentage of the
population protected by social security, both by age and sex, as well as the
percentage of pregnant women receiving assistance through the social security
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gcheme and from the Ministry of Public BHealth. It was slsco asked what
measures of family protection were available, apart from cash benefits for
pregnant women and allowances for minors. Members also wished to know how it
was ensured that the benefits of mother and child care reached women working
in the informal sector of the economy as well as women living in indigencus
communities; what working regulations applied to domestic service and how they
giffer from the general regime; what laws and regulations governed abortion;
what was the percentage of working minors below the minimum legal age: what
special measures had been taken to reduce the number of abandoned children and
to protect minors from ecomomic exploitatiom and ill-treatment; what penalties
were imposed for violations of the provisions relating to the working
conditions of women and minors; what special measures were taken for the care
and education of handicapped children and juvenile delinguents:; how serious
was the problem of juvenile drug addiction; and whether Government programmes
existed for the care of juvenile drug addicts. Members also reguested
statistical data concerning working children and teenagers and the type of

work they did.

136. In addition, members of the Committee asked what courts existed for
minors; whether divorce by mutuasl consent existed; what conditicns governed
the invalidity of marriages; what was the rate of divorce as compared to the
number of marriages and what trends could be discerned in that field; what
rules applied to the esercise of parental authority in case of divorce;
whether birth control was encouraged or forbidden by civil and religious
authorities: what kinds of contraceptives were available; whether the
Fcuadorian Government was considering the authoriszation of abortions in the
case of & risk of congential bhirth defeects; how many children were born
without the help of a doctor or a midwife, how the exceptions to the
prohibition of abortion could be reconciled with the rights of the child as
laid down in the Ecuadorian Constitution as well -as in several international
instruments; what percentage of the expenses of a family with two or three
children were covered Py the minimum salary of £50; whether it was planned to
adopt legislation on maternity leave that was in accordance with internatiomal
etandards; what was the length of the maternity leave period and whether
fathers could alsc benegfit from such leave; whether civil servants enjoved a
special social security régime; what measures were taken to remedy the problem
of abandoned children snd minors; whether juvenile delinquents helonged to a
particular ethnic or seocial group; what was the number of homeless persons:
and whether informatiosn campaigns had been initiated in the context of family

planning.

139. In reply, the representative of the State party recalled that a recent
study by ECLAC on poverty in Ecuador had remarked that social statistics were
generally absent. This situation was being improved and work was proceeding
on a population and housing census. In 1980, 21 per cent of the économically
active populetion had had social security coverage, irn 1989 that figure had
been 22 per cent and it was estimated that the figure for 1990 would be

22.3 per cent. MeasureS to protect the family included action to provide
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school meals in primary schools and setting up day nurseries to facilitate the
entry of women into the labour market, With respect to post-natal and
ante~natal care for women, the representative stressed that a great disparity
existed in the availability of services as betwsen urban and rural areas.
Approximately half of the female population d4id not receive such sarvices and
as a result the infant mortality was high. Frequently, the indigenous
population, &id not go to the local hospitals because they were not informed
of what gervices they offered. A special chapter in the Labour Code defined
domestic service and contained regulations on modalities and remuneration,
Abortion, with some exceptions, was a criminal offence in Ecuador bub
clandestine sbortioms which led to an increase in mortality rates, were
freguent, No statistics on the employment of minors were available but it wag
clear, notwithstanding legislation that prohibited minors from working, that
in reality children did work. VUniversal primary education was the key measure
to protect minors from economic exploitation and ill-treatment and had helped
to lower the number of childrem who worked, particularly in rural areas.
Sports facilities and creative facilities were provided for handicapped
children and juvenile delingquents but the prchlem of juvenile delinquency was
increasing with urbanization. Juvenile drug addiction was being tackled by an
information campaign in the schools and by medical help for juvenile drug

addicts,

140, Replying to a guery regarding special courts for juveniles, the
representative explained that such courts could be found in all wmajor cities
and that judges on such court placed emphasis on social rehabilitation. The
problem of abandoned children was extremely serious and traffic in such
children for international adoption existed. Conseguently, there was a need
to improve legislation in that area. Divorce had long been legalized in
Ecuador. Health centres currently cffered family planning services and
contraceptives were available in pharmacies and in mediwal distribution
centresg. Under article 61 of the Civil Code a judge could take steps

ex officic to protect the life of an unborn child if he considered it to be
in danger. No proposals had been made to allow abortion on the grounds of a
child's deformity. On maternity and paternity leave, he said that while
fathers had perhaps been overlooked, social attitudes would probably not
support any changes in the Labour Code for the time being,

141. Members of the Committee asked for a description as well as the results
of food agreements concluded with intermational organizations and wished to
know what percentage of the population bemefited From naticnal Food
programmes. Information was alsc sought on existing programmes and measures
te control the population explosion and to guarantee adeguate nutrition as
well as information on legislation on communal and co-operative production and
on credit facilities and technical assistance for peasants. They also wished
to know what was the amourt in dollars of the minimum living wage; what
housing programmes were avallable for the poorer sectors; whether loans were
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available for the purchase of materials to enable people to build their own
homes; whether there were any legal guarantees for the protection of tenants:
and what percentage of the population lacked essential services such as
drinking water, drainage and electricity.

142. Members of the Committee alsoc wished to know what measures had been
adopted at the national, regional and municipal levels to overcome the

problems of housing, especially of marginal groups; whether persons wisching to
puy & home could benefit from special credit facilities; and whether tenants
conld be expelled from their homes and, if so, how often this occurred and
what possibilities for legal remedies existed.

143. In reply., the representative of the SBtate party said that despite efforts
such as the provision of school meals, malnutrition was still rife. As a
result of the Govermment's population policy there had been a considerable
grop in the birth rate. Ce-operative efforts enabled Ecuador to regain its -
jeading position as a banana exporter and there were many agricultural credit
and technical assistance schemes under Ecuador's system of integrated rural
development. The minimum wage in Ecuador had been halved as a result of
inflation, and now stopd at $£50 a month but very few people actually earned
that smount. The growth of suburbs and slums composed of makeshift dwellings
had resulted in serious health problems. The housing shortage in 198% had
been estimated at 572,000 units in urban areas and 468,000 units in rural
areas. Safeguards for tenants included rules establishing rent ceilings and
relating to the termination of leases. An average of 60 per cent of urbhan
areas were now provided with drinking water and drainage. The electrification
programmes had brought electricity to large portions of both urban and rural
areas through small plants and innovative designs.

144. In reply to other guestions, the representative said that the process of
egricultural reform was bheing constantly reviewed in order to improve the
living conditions of the peasants and to develop the countryside. The housing
situation in suburban arems was far from satisfactory and public services

there were inadequate. New construction was made difficult because tenants
tould normally not be evicted, unless they did not comply with the terms of
the lease or systematically failed to pay the remt. Credits were only

provided to those who were solvent. A large proportion of the population

vere therefore unable to obtain credit.

Article 12:; Right to physicel and mental health

145. Members of the Committee wished to know what percentage of the population
received medical attention through the social security scheme and from the
Ministry of Public Health; what was the number of medical centres in vrban and
fural areas; what initiatives and activities had been undertaken by the
National Institute for the Child and the Family in the areas of health
Protection; what percentage of undernourished children received supplementary
Tood; what was the life expectancy of Ecuadorians and how had these levels
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changed ln recent years; what steps had been taken for the treatment and
rehabilitation of drug addicts; what was the Government policy to facilitate
the purchase of medicines for the underprivileged sectors; what ecological
problems had been encountered by Ecuador; what measures had been taken to
limit the effects of the deterioration of the enviromment; what actions were
undertaken in the area of poliution control together with the countries of the
Andean Group and what changes were reflected in the priority plans and
programmes mentioned in the anmex to the initial report on articles 10 to 12

of the Covenant.

146. In addition, members of the Committee wished to know how the rate of
inflation had developed in recent years. Noting that 70 per cent of urban and
rural housing was deemed inadeguate and that the right to housing was
guaranteed in the Constitution, they alsc asked what policies had been adopted

to improve this situation.

147. In addition, members of the Committee wighed to know whether traditional
formeg of medical care, through faith healers and clairvoyaants, were allowed;
what criteria were applied in determining who belonged to a high risk group
mentioned in paragraph 110 of the report on articles 10 to 12; what was the
scope of the problem of AIDS and what measures had been taken to arrest the
spread of that disease; whether the Government had adopted measures to inform
the population of the ewxistence of health care centres; what was the
geographical distribution of hospitals and heaslth care centres, both in the
public anéd private sector:; and whether there was a system obliging doctors to
work for a certain period in rural areas. Finally, members asked for
information about the causes of infant mortality and action taken to combat

childhood diseases.

148, The representative of WHO provided the Committee with statistical
information on world standards for infant mortality. In reply to other
guestions, the representative of the State party sald that medical coverage
through the social security scheme affected only 2 out of 10 people. However,
50 many health centres had been established in recent years that some
hospitals and clinics appeared to be underutilized. The number of school
breakfasts was not sufficient to meet requirements. Life expectancy had risexn
thanks teo preventive and therapsutic medical techbnigues and mass immunization
campaigns, and such measures were now needed to address the problems of the
older population groups. The encroachment of human populations .and the
establighment of major industrial projects were leading to problems of soil

degradation and erosion.

149. Replying to other guestions, the representative said that improved
information activities by the media concerning health facilities had reduced
the latter's limited utilization. Public and private sectors of the health
care system were co-ordinated., There were a number of suburban areas where
health service coverage was inadeguate bacause physicians and other medical
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pel preferred to live in large cities. In 1985-1989, approximately
361 community health care centres had been established in various marginal
aress of the country. The level of AIDS infection was still low: the

government was veing the media to disseminate information about the disease
and O recommend the use of comndoms, although there was considerable prejudice
High-risk groups included people most affected by :

er500

aqainst that practice.
ynderdeve lopment.

i 13 and 14: Right to education

150. Members of the Committee wighed to know what was the illiteracy rate
among adults; what was the rate of enrolment in primary schools in urban and
rural areas and its percentage relative to the population; what percentage of
children completed sixth grade and what was the dropout rate at other levels
of education; whether textbooks for primary education were subsidized; and
what measures had been taken to remedy the lack of schools ip marginal urban
areas. An explanation was also sought of such programmes as the expansion. of
primary level education, remedial primary education and inter—-cultural
pilingual education and of the proportion of the population that benefited
from them. Members also wished to know what was the salary, in United States
doliars, of a primary schoolteacher in the public sactor and its relationship
to the minimum living wage: whether secondary educatjon of three years was
considered as pre-university education; what was the enrolment and coverage at
the secondary and higher levels; what the ratio was bhetween those in public
and in private education, what the proportion was between public and private
universities, whether university education was subsidized or free and whether
scholarships and educational loans were available at the various educational

isvels, including the university Jevel.

151. In addition, members of the Committee wished to know what circumstances
prompted students to-drop out of school; what was the unemployment rate among
persons with a secondary or university education; whether the Government was
able to sustain education expenses at the level provided for in article 71 of
its Constitution; what were the conditions for scholarghips; what was the
dimension of the brain-drain problem; what was the level of literacy among men
and womer; what measures had been adopted to ailow Working children to go to
school; and what special schools existed for disabled children.

152. In reply, the representative of the State party said that the illiteracy
rate wag 13,9 per cent of the adult population. Provisional data on enrolment
in primary and secondary schools for 1980 indicated that 1,950,000 students
had been enrolled in primary schools and 759,000 in secondary schools. The
drop-out rate in 1988 in primary schools had been 16.8. per cent in urban areas
and 33.8 per cent in rural areas, 25.3.per cent beiny the overall figure. The
ﬂlnlmber of students at the university level had underyone an exponential growth
W-}th a conseguential danger of a reduction in the quality of ec-hzcation. The
high drop-out rate at all educational levels resulted from the fact that many
Students, especially in rural areas, were obliged to work. 2 programme had
Dow been established to enable them to combine work and studies. Textbooks
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