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COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS

General comment no. 15 (2002)*

The right to water (arts. 11 and 12 of the Covenant)

Introduction

1. Water is a limited natural resource and a public good fundamental for life and
health. The human right to water is indispensable for leading a life in human dignity. It
is a prerequisite for the realization of other human rights. The Committee has been
confronted continually with the widespread denial of the right to water in developing as
well as developed countries. Over one billion persons lack access to a basic water
supply, while several billion do not have access to adequate sanitation, which is the
primary cause of water contamination and diseases linked to water." The continuing
contamination, depletion and unequal distribution of water is exacerbating existing
poverty.  States parties have to adopt effective measures to realize, without
discrimination, the right to water, as set out in this general comment.

The legal bases of the right to water

2. The human right to water entitles everyone to sufficient, safe, acceptable,
physically accessible and affordable water for personal and domestic uses. An adequate
amount of safe water is necessary to prevent death from dehydration, to reduce the risk of
water-related disease and to provide for consumption, cooking, personal and domestic
hygienic requirements.

3. Article 11, paragraph 1, of the International Covenant on Economic, Social and
Cultural Rights specifies a number of rights emanating from, and indispensable for, the

* Adopted at the twenty-ninth session (51st meeting) of the Committee, on 26 November
2002.

* In 2000, the World Health Organization (WHO) estimated that 1.1 billion persons
(80 per cent of them rural dwellers) did not have access to an improved water supply able
to provide at least 20 litres of safe water per person a day; 2.4 billion persons were
estimated to be without sanitation (see WHO/UNICEF, The Global Water Supply and
Sanitation Assessment 2000, Geneva, 2000, p. 1). Further, 2 billion persons each year
suffer from diseases linked to water (see the report of the Secretary-General entitled

“Comprehensive  Assessment of the Freshwater Resources of the World”
(E/CN.17/1997/9)).
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realization of the right to an adequate standard of living “including adequate food,
clothing and housing”. The use of the word “including” indicates that this catalogue of
rights was not intended to be exhaustive. The right to water clearly falls within the
category of guarantees essential for securing an adequate standard of living, particularly
since it is one of the most fundamental conditions for survival. Moreover, the Committee
has previously recognized that water is a human right contained in article 11, paragraph 1
(see its general comment no. 6 (1995) on the economic, social and cultural rights of older
persons, in particular paras. 5 and 32). The right to water is also inextricably related to
the right to the highest attainable standard of health as set out in article 12, paragraph 1 of
the Covenant (see general comment no. 14 (2000), in particular paras. 11, 12 (a), (b) and
(d), 15, 34, 36, 40, 43 and 51) and the rights to food and adequate housing, also set out in
article 11, paragraph 1 (see general comment no. 4 (1991) on the right to adequate
housing, in particular paragraph 8 (b)).” The right should also be seen in conjunction
with other rights enshrined in the International Bill of Human Rights, adopted by the
General Assembly in its resolution 217 (III) of 10 December 1948, foremost amongst
them the right to life and human dignity.

4. The right to water has been recognized in a wide range of international
documents, including treaties, declarations and other standards.® For instance, article 14,

P See also the report by Commission on Human Rights Special Rapporteur on adequate
housing, Mr. Miloon Kothari (E/CN.4/2002/59 and Corr.1) and the report by Mr. Jean
Ziegler, Special Rapporteur of the Commission on the right to food (E/CN.4/2002/58 and
Add.1).

¢ See article 14, paragraph 2 (h), of the Convention on the Elimination of All Forms of
Discrimination against Women; article 24, paragraph. 2 (c), of the Convention on the
Rights of the Child; articles 20, 26, 29 and 46 of the Geneva Convention relative to the
Treatment of Prisoners of War, of 12 August 1949; articles 85, 89 and 127 of the Geneva
Convention relative to the Treatment of Civilian Persons in Time of War, of 12 August
1949; articles 54 and 55 of Additional Protocol I thereto of 8 June 1977; articles 5 and 14
of Additional Protocol II to these conventions of 8 June 1977; preamble to the Mar Del
Plata Action Plan adopted by the United Nations Water Conference; paragraph 18.47 of
Agenda 21 adopted by the United Nations Conference on Environment and Development
(Report of the United Nations Conference on Environment and Development, Rio de
Janeiro, 3-14 June 1992 (A/CONF.151/26/Rev.1, vol. I, vol. I/Corr.1, vol. II, vol. III and
vol. III/Corr.1)) (United Nations publication, Sales No. E.93.1.8 and corrigenda), vol. I:
Resolutions adopted by the Conference, resolution 1, annex II); principle 3, Dublin
Statement on Water and Sustainable Development, adopted by the International
Conference on Water and the Environment (A/CONF.151/PC/112); principle 2 of the
Programme of Action of the International Conference on Population and Development
(Report of the International Conference on Population and Development, Cairo,
5-13 September 1994 (United Nations publication, Sales No. E.95.XIII.18), chap. I,
resolution 1, annex); paragraphs 5 and 19 of recommendation Rec (2001)14 of the
Committee of Ministers to member countries on the European Charter on Water
Resources; and resolution 2002/6 of the Sub-Commission on the Promotion and
Protection of Human Rights on the promotion of the realization of the right to drinking
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paragraph 2, of the Convention on the Elimination of All Forms of Discrimination against
Women stipulates that States parties shall ensure to women the right to “enjoy adequate
living conditions, particularly in relation to [...] water supply”. Article 24, paragraph 2,
of the Convention on the Rights of the Child requires States parties to combat disease and
malnutrition “through the provision of adequate nutritious foods and clean drinking-
water”.

5. The right to water has been consistently addressed by the Committee during its
consideration of States parties’ reports, in accordance with its revised General Guidelines
regarding the form and content of reports to be submitted by States parties under articles
16 and 17 of the International Covenant on Economic, Social and Cultural Rights,? and
its general comments.

6. Water is required for a range of different purposes, besides personal and domestic
uses, to realize many of the Covenant rights. For instance, water is necessary to produce
food (right to adequate food) and ensure environmental hygiene (right to health). Water
is essential for securing livelihoods (right to gain a living by work) and enjoying certain
cultural practices (right to take part in cultural life). Nevertheless, priority in the
allocation of water must be given to the right to water for personal and domestic uses.
Priority should also be given to the water resources required to prevent starvation and
disease, as well as water required to meet the core obligations of each of the Covenant
rights.

Water and Covenant rights

7. The Committee notes the importance of ensuring sustainable access to water
resources for agriculture to realize the right to adequate food (see general comment no.12
(1999) on the right to adequate food (article 11 of the Covenant), in particular paragraphs
12 and 13"). Attention should be given to ensuring that disadvantaged and marginalized
farmers, including women farmers, have equitable access to water and water management
systems, including sustainable rain harvesting and irrigation technology. Taking note of

water and sanitation. See also the report on the relationship between the enjoyment of
economic, social and cultural rights and the promotion of the realization of the right to
drinking water supply and sanitation (E/CN.4/Sub.2/2002/10) submitted by the Special
Rapporteur on the promotion of the realization of the right to drinking water supply and
sanitation of the Sub-Commission, Mr. El Hadji Guissé.

4 Official Records of the Economic and Social Council, 1991, Supplement No. 3
(E/1991/23-E/C.12/1990/8), annex IV.

See also paragraph 25 (c¢) of the Plan of Implementation of the World Summit on
Sustainable Development (Report of the World Summit on Sustainable Development,
Johannesburg, South Africa, 26 August-4 September 2002 (United Nations publication,
Sales No. E.03.11.A.I), resolution 2, annex).

" This relates to both availability and to accessibility of the right to adequate food.
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the duty in article 1, paragraph 2, of the Covenant, which provides that a people may not
“be deprived of its own means of subsistence”, States parties should ensure that there is
adequate access to water for subsistence farming and for securing the livelihoods of
indigenous peoples.®

8. Environmental hygiene, as an aspect of the right to health under article 12,
paragraph 2 (b), of the Covenant, encompasses taking steps on a non-discriminatory basis
to prevent threats to health from unsafe and toxic water conditions (see also para. 15 of
the Committee’s general comment no. 14 (2000)). For example, States parties should
ensure that natural water resources are protected from contamination by harmful
substances and pathogenic microbes. Likewise, States parties should monitor and combat
situations where aquatic ecosystems serve as a habitat for vectors of diseases wherever
they pose a risk to human living environments."

9. With a view to assisting States parties’ implementation of the Covenant and the
fulfilment of their periodic reporting obligations, this general comment focuses on the
normative content of the right to water in article 11, paragraph 1, and article 12 (sect. A),
on States parties’ obligations (sect. B), on violations (sect. C) and on implementation at
the national level (sect. D), while the obligations of actors other than States parties are
addressed in section E.

A. Normative content of the right to water

10. The right to water contains both freedoms and entitlements. The freedoms
include the right to maintain access to existing water supplies necessary for the right to
water, and the right to be free from interference, such as the right to be free from arbitrary
disconnections or contamination of water supplies. By contrast, the entitlements include
the right to a system of water supply and management that provides equality of
opportunity for people to enjoy the right to water.

11. The elements of the right to water must be adequate for human dignity, life and
health, in accordance with article 11, paragraph 1, and article 12 of the Covenant. The
adequacy of water should not be interpreted narrowly, by mere reference to volumetric
quantities and technologies. Water should be treated as a social and cultural good, and
not primarily as an economic good. The manner of the realization of the right to water

& See also the statement of understanding concerning article 10 of the draft convention
on the law of non-navigational uses of watercourses (A/51/869, para. 8), which stated
that, in determining vital human needs in the event of conflicts over the use of
watercourses “special attention is to be paid to providing sufficient water to sustain
human life, including both drinking water and water required for production of food in
order to prevent starvation”.

" According to the WHO definition, vector-borne diseases include diseases transmitted
by insects (malaria, filariasis, dengue, Japanese encephalitis and yellow fever), diseases
for which aquatic snails serve as intermediate hosts (schistosomiasis) and zoonoses with
vertebrates as reservoir hosts.
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must also be sustainable, ensuring that the right can be realized for present and future
generations.'

12.  While the adequacy of water required for the right to water may vary according to
different conditions, the following factors apply in all circumstances:

(a)  Availability. The water supply for each person must be sufficient and
continuous' for personal and domestic uses. These uses ordinarily include drinking,
personal sanitation, washing of clothes, food preparation, personal and household
hygiene.* The quantity of water available for each person should correspond to World
Health Organization (WHO) guidelines.! Some individuals and groups may also require
additional water due to health, climate, and work conditions;

(b) Quality. The water required for each personal or domestic use must be
safe, therefore free from micro-organisms, chemical substances and radiological hazards
that constitute a threat to a person’s health.™ Furthermore, water should be of an
acceptable colour, odour and taste for each personal or domestic use.

i

For a definition of sustainability, see principles 1, 8-10, 12 and 15 of the
Rio Declaration on Environment and Development (Report of the United Nations
Conference on Environment and Development, Rio de Janeiro, 3-14 June 1992
(A/CONF.151/26/Rev.1 (vol. 1, vol. I/Corr.1, vol. II, vol. III and vol. III/Corr.1) (United
Nations publication, Sales No. E.93.1.8 and corrigenda), vol. I: Resolutions adopted by
the Conference, resolution 1, annex I), and Agenda 21 (ibid., annex II), in particular
paragraphs 5.3, 7.27, 7.28, 7.35, 7.39, 7.41, 18.3, 18.8, 18.35, 18.40, 18.48, 18.50, 18.59
and 18.68.

I “Continuous” means that the regularity of the water supply is sufficient for personal
and domestic uses.

X In this context, “drinking” means water for consumption through beverages and

foodstuffs. “Personal sanitation” means disposal of human excreta. Water is necessary
for personal sanitation where water-based means are adopted. “Food preparation”
includes food hygiene and preparation of foodstuffs, whether water is incorporated into,
or comes into contact with, food. “Personal and household hygiene” means personal
cleanliness and hygiene of the household environment.

! See Guy Howard and J. Bartram, Domestic Water Quantity, Service Level and Health,
WHO, 2003. See also Peter H. Gleick, “Basic water requirements for human activities:
meeting basic needs”, Water International, No. 21, 1996, pp. 83-92.

™ See WHO, Guidelines for Drinking-Water Quality, 2nd edition, Geneva, 1994; these
Guidelines are intended to be used as a basis for the development of national standards
that, if properly implemented, will ensure the safety of drinking water supplies through
the elimination of, or reduction to a minimum concentration, of constituents of water that
are known to be hazardous to health.
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(c) Accessibility. Water and water facilities and services have to be accessible
to everyone without discrimination, within the jurisdiction of the State party.
Accessibility has four overlapping dimensions:

(1) Physical accessibility: water, and adequate water facilities and
services, must be within safe physical reach for all sections of the
population.  Sufficient, safe and acceptable water must be
accessible within, or in the immediate vicinity, of each household,"
educational institution and workplace (see also para.8 (b) of
general comment no. 4 (1991) and para. 6 (a) of general comment
no. 13 (1999) on the right to education (art. 13 of the Covenant),
and paras. 8 (a) and (b) of general comment no. 14 (2000)). All
water facilities and services must be of sufficient quality, culturally
appropriate and sensitive to gender, life-cycle and privacy
requirements. Physical security should not be threatened during
access to water facilities and services;

(11) Economic accessibility: Water, and water facilities and services,
must be affordable for all. The direct and indirect costs and
charges associated with securing water must be affordable, and
must not compromise or threaten the realization of other Covenant
rights;

(1) Non-discrimination: Water and water facilities and services must be accessible to
all, including the most vulnerable or marginalized sections of the population, in
law and in fact, without discrimination on any of the prohibited grounds; and

(2) Information accessibility: accessibility includes the right to seek, receive and
impart information concerning water issues (see para. 48 below).

Special topics of broad application
Non-discrimination and equality

13. The obligation of States parties to guarantee that the right to water is enjoyed
without discrimination (art. 2, para. 2, of the Covenant), and equally between men and
women (art. 3), pervades all of the Covenant obligations. The Covenant thus proscribes
any discrimination on the grounds of race, colour, sex, age, language, religion, political
or other opinion, national or social origin, property, birth, physical or mental disability,
health status (including HIV/AIDS), sexual orientation and civil, political, social or other
status, which has the intention or effect of nullifying or impairing the equal enjoyment or
exercise of the right to water. The Committee recalls paragraph 12 of general comment
no. 3 (1990) on the nature of States parties’ obligations (art. 2, para. 1, of the Covenant),

" Household includes a permanent or semi-permanent dwelling, or a temporary halting

site.
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