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Chapter T

DRAFT DECISIONS RECOMMENDED FOR ADOPTION BY THE
ECONOMIC AND SOCIAL COUNCIL

DRAFT DECISION I

Technical assistance in implementing the International Covenant on
Economic, Social and Cultural Rights

The Economic and Social Council takes note of the decision of the
Committee on Economic, Social and Cultural Rights (E/1993/22, para. 199) to
inform the Government of Panama of its offer, in accordance with the
procedures for follow-up action adopted at the Committee's seventh session and
in pursuance of article 23 of the International Covenant on‘'Economic, Social
and Cultural Rights, to send one or two of its members to pursue its dialogue
with the Government in relation to the matters identified in the report on its
sixth session (E/1992/23, para. 135). The Council approves the Committee's
action, subject to the acceptance of the Committee's offer by the State party
concerned.

DRAFT DECISION II

Technical assistance in implementing the International Covenant on
Economic, Social and Cultural Rights

The Economic and Social Council renews its endorsement of the decision of
the Committee on Economic, Social and Cultural Rights (E/1993/22, para. 201)
to inform the Government of the Dominican Republic of its offer, in accordance
with the procedures for follow-up action adopted at the Committee's seventh
session and in pursuance of article 23 of the International Covenant on
Economic, Social and Cultural Rights, to send one or two of its members to
pursue its dialogue with the Government in relation to the matters identified
to promote full compliance with the Covenant in the case of the large-scale
evictions referred to in the Committee's reports. The Council approves the
Committee's action, subject to the acceptance of the Committee's offer by the
State party concerned.
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Chapter II
ORGANIZATIONAL AND OTHER MATTERS
A, States parties to the Covenant
1. As at 11 December 1992, the closing date of the seventh session of the

Committee on Economic, Social and Cultural Rights, 118 States had ratified or
acceded to the International Covenant on Economic, Social and Cultural Rights
which was adopted by the General Assembly in resolution 2200 A (XXI)

of 16 December 1966 and opened for signature and ratification in New York on
19 December 1966. The Covenant entered into force on 3 January 1976 in
accordance with the provisions of its article 27. A list of States parties to
the Covenant is contained in annex I to the present report.

B. Opening and duration of the session

2. The seventh session of the Committee on Economic, Social and Cultural
Rights, was held at the United Nations Office at Geneva from 23 November
to 11 December 1992.

3. The Committee held 23 meetings. An account of the deliberations of the
Committee is contained in the relevant summary records (E/C.12/1992/SR.1-23).

C. Membership and attendance

4., All members of the Committee, except Mr. Abdel Halim Badawi and

Mr. Juan Alvarez Vita, attended the seventh session. Mr. Jaime Alberto
Marchan Romero and Mr. Kenneth Osborne Rattray attended only part of the
session., A list of the members of the Committee is given in annex II to the
present report,

5. The following specialized agencies were represented by observers:
International Labour Organisation, United Nations Educational, Scientific and

Cultural Organization and the World Health Organization.

6. The following United Nations organs were represented by observers:
United Nations Development Programme,

7. The following non-govermmental organizations in consultative status with
the Economic and Social Council were represented by observers:

Category II: International Service for Human Rights;
Roster: Habitat International Coalition.

D. Pre-sessional working group

8. The Economic and Social Council, in its resolution 1988/4 of 24 May 1988,
authorized the establishment of a pre-sessional working group composed of five
members to be appointed by the Chairman to meet for a period of up to one week
prior to each session., By decision 1980/252 of 25 May 1990 the Council
authorized that the meetings of the working group may be held one to three
months prior to a session of the Committee.
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9. The Chairman of the Committee, in consultation with the members of the
Bureau, designated the following individuals as members of the pre-sessional
working group to meet prior to the seventh session:

Mrs. Virginia BONOAN-DANDAN
Mr. Samba Cor KONATE

Mr. Wladyslaw NENEMAN

Mr. Bruno SIMMA

Mr. Javier WIMER ZAMBRANO

10. The pre-sessional working group held its meetings at the United Nations
Office at Geneva from 29 June to 3 July 1992. All members of the working
group attended its meetings. Mr. Bruno Simma was elected
Chairman-Rapporteur. The working group identified questions that might most
usefully be discussed with the representatives of the reporting States and
lists of such questions were transmitted to the permanent missions of the
States concerned.

E. Officers of the Committee

11. The following members of the Committee, elected at the sixth session for
a term of two years, in accordance with rules 14 and 15 of the Committee's
rules of procedure, continued to serve as members of the Committee's Bureau:

Chairman: Mr. Philip ALSTON

Vice-Chairmen: Mrs. Virginia BONOAN-DANDAN
Mr. Alexandre MUTERAHEJURU
Mr. Kenneth Osborne RATTRAY

Rapporteur: Mr. Vassil I. MRATCHKOV
F. Agenda

12, At its 1st meeting, the Committee adopted the items listed on the
provisional agenda submitted by the Secretary-General (E/C.12/1992/1) as the
agenda of its seventh session. The agenda of the seventh session, as adopted,
was as follows:

1. Adoption of the agenda.
2. Organization of work.
3. Action by the Commission on Human Rights at its forty-eighth

session, the Economic and Social Council at its substantive session
of 1992; and the General Assembly at its forty-seventh session.

4. Submission of reports by States parties in accordance with
articles 16 and 17 of the Covenant.
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5. Consideration of reports:

(a) Reports submitted by States parties in accordance with
articles 16 and 17 of the Covenant;

(b) Reports submitted by specialized agencies in accordance with
article 18 of the Covenant.

6. General discussion on the right to take part in cultural life as
recognized in article 15 of the Covenant.

7. Preparatory activities relating to the World Conference on Human
Rights.

8. Relations with United Nations organs and other treaty bodies.

9. Formulation of suggestions and recommendations of a general nature

based on the consideration of reports submitted by States parties to
the Covenant and by the specialized agencies.

10. Report of the Committee to the Economic and Social Council.

G. Organization of work

13. The Committee considered its organization of work at its lst meeting,
held on 23 November, 3rd meeting on 24 November, 6th and 7th meetings on

26 November, 8th meeting on 27 November, 1lth meeting on 1 December and

23rd meeting on 11 December 1992. 1In connection with this item, the Committee
had before it the following documents:

(a) Draft programme of work for the seventh session, prepared by the
Secretary-General in consultation with the Chairman of the Committee
(E/C.12/1992/L.1);

{b) Reports of the Committee on the work of its first (E/1987/28),
second (E/1988/14), third (1989/22), fourth (E/1990/23), fifth (E/1991/23) and
sixth (E/1992/23) sessions:

14, In accordance with rule 8 of its rules of procedure, the Committee at its
1st meeting on 23 November 1992 considered the draft programme of work for its
seventh session and approved it, as amended during consideration (see
E/C.12/1992/L.1/Rev.1).

H. Next session

15. The Committee took note of Economic and Social Council decision 1992/259
of 20 July 1992 by which it authorized the holding of an extraordinary
additional session, of three weeks' duration, of the Committee in the first
half of 1993. Accordingly, the eighth (extraordinary) session would take
place from 10 to 28 May 1993, and the ninth (regular) session would be held
from 22 November to 10 December 1993.



E/1993/22
E/C.12/71992/2
page 11

I. States parties' reports scheduled for consideration
by the Committee at its eighth session

16. The Committee at its 22nd meeting, held on 10 December 1992, decided that
the following States parties' reports would be considered at its
eighth session:

Initial reports concerning articles 10 to 12 of the Covenant

Nicaragua E/1986/3/Ad4d.15

Second periodic reports concerning articles 13 to 15 of the Covenant

Ukraine E/1990/7/Add4.11
Germany E/1990/7/Ad4.12
Australia E/1990/7/Ad4.13

Initial reports concerning articles 1 to 15 of the Covenant

New Zealand E/1990/57Ad44.5
New Zealand (Tokelau) E/1990/Add.11%
New Zealand (Niue) E/1990/5/7A4d4.12%
Iceland E/1990/5/Add.6
Uruguay E/1990/5/Ad44.7
Iran (Islamic Republic of) E/1990/5/Ad4.9
Viet Nam E/1990/5/Add.10

Second periodic reports concerning articles 1 to 15 of the Covenant

Canada E/1990/6/Add.3

17. The Committee also decided that it would review the implementation of the
provisions of the Covenant in the four States parties which have not submitted
any report at all since their ratification of the Covenant, on the basis of
any information that may be available to it: Belgium, Kenya, Lebanon and
Suriname.

J. Composition of the pre-sessional working group
(eighth session of the Committee)

18. At the 23rd meeting, held on 11 December 1992, the Chairman designated
the following members to serve on the Committee's pre-sessional working group:
Mr. Valeri I. Kouznetsov, Mrs. Virginia Bonean-Dandan,

Mr. Alexandre Muterahejuru, Mr. Bruno Simma and Mr. Javier Wimer Zambrano.

* The Committee subsequently agreed to reschedule this report for
consideration at its ninth session. It recalled in this respect the principle
stated in paragraph 35 of the report on its sixth session (E/1992/23).
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Chapter III

OVERVIEW OF THE PRESENT WORKING METHODS OF THE COMMITTEE

19. Since its first session, in 1987, the Committee has made a concerted
effort to devise appropriate working methods which adequately reflect the
nature of the tasks with which it has been entrusted. In the course of the
first seven sessions it has sought to modify and develop these methods in the
light of its experience. It may be expected that these methods will continue
to evolve, taking account of: the introduction of the new reporting system
which requires that a single global report be submitted every five years, the
evolution of the procedures developing within the treaty regime as a whole and
the feedback which the Committee receives from States parties and the Economic
and Social Council.

20. The following overview of the Committee's methods of work is designed to
make the Committee's current practice more transparent and readily accessible
S0 as to assist States parties and others interested in the implementation of
the Covenant.

A. General guidelines for reporting

21. The Committee attaches major importance to the need to structure the
reporting process and the dialogue with each State party's representatives in
such a way as to ensure that the issues of principal concern to it are dealt
with in a methodical and informative manner. For this purpose the Committee
has substantially revised its reporting quidelines with a view to assisting
States in the reporting process and improving the effectiveness of the
monitoring system as a whole. The Committee strongly urges all States parties
to report to it in accordance with the guidelines to the greatest extent
possible. It notes that, over the course of time, the guidelines adopted at
its fifth session (E/1991/23, annex IV) may be revised to take account of its
experience therewith.

B. Examination of State parties' reports

1. Work of the pre-sessional working group

22. In its resolution 1988/4 of 24 May 1988, the Economic and Social Council
authorized the establishment of a pre-sessional working group prior to each
session, subject only to the availability of resources. Since the

third session, the pre-sessional working group has met for five days prior to
each of the Committee's sessions. It is composed of five members of the
Committee nominated by the Chairman, taking account of the desirability of a
balanced geographical distribution.

23, The principal purpose of the working group is to identify in advance the
questions which might most usefully be discussed with the representatives of
the reporting States. The aim is to improve the efficiency of the system and
to facilitate the task of States' representatives by providing advance notice
of the principal issues which might arise in the examination of the reports
(E/1988/14, para. 361).
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24, It is generally accepted that the complex nature and diverse range of
many of the issues raised in connection with the implementation of the
Covenant constitutes a strong argument in favour of providing States parties
with the possibility of preparing in advance to answer some of the principal
questions arising out of their reports. Such an arrangement also enhances the
likelihood that the State party will be able to provide precise and detailed
information.

25. In terms of its own working methods, the working group, in the interests
of efficiency, allocates to each of its members initial responsibility for
undertaking a detailed review of a specific number of reports and for putting
before the group a preliminary list of issues. The decision as to how the
reports should be allocated for this purpose is based in part on the preferred
areas of expertise of the member concerned. Each draft is then revised and
supplemented on the basis of observations by the other members of the group
and the final version of the list is adopted by the group as a whole. This
procedure applies equally to both initial and periodic reports.

26. In preparation for the pre-sessional working group, the Committee has
asked the secretariat to place at the disposal of its members a country file
containing information relevant to each of the reports to be examined. For
this purpose the Committee invited all concerned individuals, bodies and
non-governmental organizations to submit relevant and appropriate
documentation to the secretariat. It has also asked the secretariat to ensure
that certain types of information are regularly placed in the relevant files.

27. The lists of issues drawn up by the working group are given directly to a
representative of the States concerned, along with a copy of the Committee's
most recent report and with a note stating, inter alia, the following:

"The list is not intended to be exhaustive and it should not be
interpreted as limiting or in any other way prejudging the type and range
of questions which members of the Committee might wish to ask. However,
the working group believes that the constructive dialogue which the
Committee wishes to have with the representatives of the State party can
be facilitated by making the 1list available in advance of the Committee's
session."

28. In order to improve the dialogue that the Committee seeks, it asks States
parties to provide in writing, if possible, the replies to the list of issues
drawn up by the pre-sessional working group and to do so sufficiently in
advance of the session at which their respective reports will be considered.

29. In addition to the task of formulating the lists of questions, the
pre-sessional working group is also entrusted with a variety of other tasks
designed to facilitate the work of the Committee as a whole. These have in
the past included: discussing the most appropriate allocation of time for the
consideration of each State report; considering the issue of how best to
respond to supplementary reports containing additional information; examining
draft general comments; considering how best to structure the day of general
discussion; and other relevant matters.
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2. Presentation of the report

30. In accordance with the established practice of each of the United Nations
human rights treaty monitoring bodies, representatives of the reporting States
are entitled, and indeed are strongly encouraged, to be present at the
meetings of the Committee when their reports are examined. The following
procedure was followed in this regard at the Committee's seventh session. The
representative of the State party was invited to introduce the report by
making brief introductory comments and responding to the list of issues drawn
up by the pre-sessional working group. A period of time was then allocated to
enable the representatives of the specialized agencies to provide the
Committee with any observations relevant to the report under consideration.
During the same period, members of the Committee were invited to put questions
and observations to the representative of the State party. A further period
of time, preferably not on the same day, was then allocated to enable the
representative to respond, as precisely as possible, to the questions asked.
It was generally understood that questions that could not adequately be dealt
with in this manner could be the subject of additional information provided to
the Committee in writing.

31. The final phase of the Committee's examination of the report consists of
a period during which members are invited to offer any concluding observations
they wish to make on the basis of all the information available to them.
Rather than taking place on the same day as the final set of replies by the
representative of the State party, this final phase is held at least one day
later, in order to provide adequate time for members to reflect on the
information provided and to reach a balanced evaluation. To facilitate the
process the Chairman requests a particular member to take initial
responsibility for drafting a text which reflects the views of the Committee
as a whole. The agreed structure of the concluding observations is as
follows: an introduction of a general nature, a section on progress achieved,
another on factors and difficulties impeding the application of the Covenant,
one on the principal subjects of concern, and a final one including
suggestions and recommendations addressed to the State party. The Committee
then discusses the draft with a view to adopting it by consensus. This final
phase of the consideration of the report does not involve the representative
of the State party. Once the concluding observations are adopted, they are
forwarded to the State party concerned and included in the Committee's

report., If it so wishes, the State party might address any of the Committee's
concluding observations in the context of any additional information that it
provides to the Committee.

32, When considering reports based on the previous reporting cycle and
dealing with only three articles of the Covenant, the Committee has
endeavoured to make the most of the very limited time available in which to
undertake a constructive and mutually rewarding dialogue with the
representative of the States parties. This has generally involved an effort
to remain within a time-limit for each phase of the examination, on the basis
that only one meeting (three hours) can generally be devoted to each report.

33. The Committee decided at its fourth session that its consideration of the
global reports which States parties were beginning to submit in accordance
with the new five-year periodicity would necessitate the allocation of
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considerably more time for each phase of the examination. It was agreed in
general that on the basis of the time (three hours) allocated at present for
the consideration of the equivalent of one third of a global report, and in
line with the practice of the Human Rights Committee, up to a total of three
meetings would be allocated for each global report. While recognizing that it
might wish, in the light of future experience, to revise its approach, the
Committee agreed to allocate the following indicative times for each phase:

up to 30 minutes of general introductory comments by the representative of the
State party; up to 2 hours for the representative to respond teo the list of
written questions; up to 3 hours for observations by representatives of the
specialized agencies and questions by members of the Committee; up to 2 hours
for further replies by the State party; and up to 1 hour, on a subsequent day,
for adoption of the Committee's concluding observations.

Deferrals of the presentation of reports

34. The Committee has emphasized that deferral should only be sought in
extreme circumstances. Where deferral is considered to be unavoidable it
should be done on the basis of at least three months' notice. Moreover, in
any case, the Committee would greatly appreciate receiving an explanation of
the reasons for deferral.

35. The Committee decided at its fifth session that on the third occasion
that a State party's report is scheduled for consideration (i.e. after two
deferrals), it would normally proceed with the consideration of the report
whether or not a representative of the State party is able to be present. The
Committee has also noted that it may, in appropriate cases in which there are
strong reasons for so doing, decide to proceed with the examination of a
report despite a request by a State for a deferral.

C. Procedures in relation to follow-up action

36. In situations in which the Committee considers that additional
information is necessary to enable it to continue its dialogue with the State
party concerned, there are several options that might be pursued:

(a) The Committee might note that specific issues should be addressed in
a detailed manner in the State party's next periodic report, which would
normally be due in five years' time;

(b} The Committee might take note specifically of the State party's
stated intention to submit additional information in writing, particularly in
response to questions posed by the members of the Committee:

(c) The Committee might specifically request that additional
information, relating to matters that it would identify, be submitted to the
Committee within six months, thus enabling it to be considered by the
pre-sessional working group. In general, the working group could recommend
one or another of the following responses to the Committee:

(i) That it take note of such information;
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(ii) That it adopt specific concluding observations in response to
that information; or
(iii) That the matter be pursued through a request for further

information. The fourth possibility would be for the working
group to make a recommendation to the Committee's Chairperson
that the State party be informed that the Committee would take
up the issue at its next session and that, for that purpose,
the participation of a representative of the State party in the
work of the Committee would be welcome. In such a case, the
Chairperson would be authorized to notify the State party
accordingly, in advance of the next session of the Committee:;

(d) The Committee might determine that the receipt of additional
information is urgent and request that it be provided within a given time
- limit (perhaps 2-3 months). In such a case the Chairperson, in consultation
with the members of the Bureau, could be authorized to follow up on the matter
with the State party if no response is received or if the response is patently
unsatisfactory.

37. In situations in which the Committee considers that it is unable to
obtain the information it requires on the basis of the above-mentioned
procedures, it may decide to adopt a different approach instead. In
particular, the Committee might, as has already been done in connection with
two States parties, request that the State party concerned accept a mission
consisting of one or two members of the Committee. Such a decision would only
be taken once the Committee had satisfied itself that there was no adequate
alternative approach available to it and that the information in its
possession warranted such an approach. The purposes of such an on-site visit
would be: (a) to collect the information necessary for the Committee to
continue its constructive dialogue with the State party and to enable it to
carry out its functions in relation to the Covenant; and (b) to provide a more
comprehensive basis upon which the Committee might exercise its functions in
relation to articles 22 and 23 of the Covenant relating to technical
assistance and advisory services. The Committee would state specifically the
issue(s) in relation to which its representative(s) would seek to gather
information from all available sources. The representative(s) would also have
the task of considering whether the programme of advisory services
administered by the Centre for Human Rights could be of assistance in relation
to the specific issue at hand.

38, At the conclusion of the visit the representative(s) would report to the
Committee. In light of the report presented by its representative(s) the
Committee would then formulate its own conclusions. Those conclusions would
relate to the full range of functions carried out by the Committee, including
those relating to technical assistance and advisory services. In a case in
which the State party concerned does not accept the proposed mission, the
Committee would consider making whatever recommendations might be appropriate
to the Economic and Social Council,
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D. Procedure in response to non-submitted
and considerably overdue reports

39. The Committee believes that a situation of persistent non-reporting by
States parties risks bringing the entire supervisory procedure into disrepute,
thereby undermining one of the foundations of the Covenant.

40. Accordingly, the Committee resolved at its sixth session to begin in due
course to consider the situation concerning the implementation of the Covenant
in respect of each State party whose initial or periodic reports were very
significantly overdue. At its seventh session it resolved to begin scheduling
consideration of such reports at its future sessions and to notify the States
parties concerned.

41. The Committee has adopted the following procedure:

(a) To select States parties whose reports are very considerably overdue
on the basis of the length of time involved;

{(b) To notify each such State party that the Committee intends to
consider the situation with respect to that country at a specified future
session;

(c) To move, in the absence of any report, to consider the status of the
economic, social and cultural rights in the light of all available information;

(d) To authorize its Chairperson, in situations where the State party
concerned indicates that a report will be provided to the Committee and upon a
request from the State party, to defer consideration of the situation for one
session but not longer,

E. General discussion

42. At its second session the Committee decided (E/1988/14, para. 365) that
at each of its future sessions it would devote one day, during the final week
of its session, to a general discussion of one specific right or a particular
aspect of the Covenant in order to develop in greater depth its understanding
of the relevant issues. The discussion would take account of relevant
information contained in the reports of States parties and of any other
relevant material, The Committee agreed that at both its third and fourth
sessions the focus of its discussions would be on the rights contained in
article 11 of the Covenant. At its third session the principal emphasis was
on the right to adequate food, while the right to housing was the main
emphasis at the fourth session. At its sixth session, the focus was on
economic and social indicators pertaining to the work of the Committee. At
its seventh session, the focus was on the right to take part in cultural life,
as recognized in article 15 of the Covenant. At its eighth session the
subject will be the rights of the aging and elderly in relation to the rights
recognized in the Covenant. For that purpose, it authorized the participation
of representatives of appropriate international agencies, individual experts
and others in its discussions.
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43, 1In the context of its general discussions the Committee sought to draw as
widely as possible on any available expertise which would assist it in its
endeavours to develop a deeper understanding of the central issues. In that
regard it attached particular importance to the recommendation adopted by the
meeting of the persons chairing the human rights treaty bodies convened
pursuant to General Assembly resolution 42 105 of 7 December 1987, to the
effect that "the treaty bodies should consider establishing procedures
designed to facilitate reqular meetings with relevant special rapporteurs of
the Commission on Human Rights or the Sub-Commission on Prevention of
Discrimination and Protection of Minorities who are working on directly
relevant subjects, whenever this would be useful" (A/44/98, para. 95).

44, Accordingly, the Committee invited Mr. Asbjdérn Eide, the

Special Rapporteur of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities on the right to adequate food as a human right, to
participate in the general discussion at its third session. Similarly,

Mr. Danilo Tirk, the Sub-Commission's Special Rapporteur on the realization of
economic, social and cultural rights, was invited to participate in the
general discussion at its fourth session, In both cases the resulting
exchange of views proved to be particularly rewarding and a summary of the
discussions which took place was included in the Committee's reports.

45. The Committee also sought to draw upon the expertise of the relevant
specialized agencies and United Nations organs both in its work as a whole
and, more particularly, in the context of its general discussions. In this
regard representatives of ILO, FAO, WHO, UNDP, UNRISD, UNESCO and the
United Nations Centre for Human Settlements (Habitat) have all made
informative and constructive contributions to its deliberations.

46. In addition, the Committee has invited a variety of experts who have a

particular interest in, and knowledge of, some of the issues under review, to
contribute to its discussions. These contributions have added considerably to
its understanding of some aspects of the questions arising under the Covenant.

F. General comments

47. 1In response to an invitation addressed to it by the Economic and Social
Council in paragraph 9 of resolution 1987/5, the Committee decided at its
second session (E/1988/14, para. 367) to begin, as from its third session, the
preparation of general comments based on the various articles and provisions
of the International Covenant on Economic, Social and Cultural Rights with a
view to assisting the States parties in fulfilling their reporting obligations.

48, By the end of its seventh session the Committee and the Sessional Working
Group of Governmental Experts which existed prior to the creation of the
Committee had examined 144 initial reports, 61 second periodic reports
concerning rights covered by articles 6 to 9, 10 to 12 and 13 to 15 of the
Covenant and 6 global reports. This experience covered a significant number
of States parties to the Covenant, which consisted of 118 States at the end of
the seventh session. They represented all regions of the world, with
different political, legal, socio-economic and cultural systems. Their
reports submitted so far illustrated many of the problems which might arise in
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implementing the Covenant although they had not yet provided any complete
picture as to the global situation with regard to the enjoyment of economic,
social and cultural rights.

49, The Committee endeavours, through its general comments, to make the
experience gained so far through the examination of those reports available
for the benefit of all States parties in order: to assist and promote their
further implementation of the Covenant; to draw the attention of the States
parties to insufficiencies disclosed by a large number of reports:; to suggest
improvements in the reporting procedures and to stimulate the activities of
the States parties, the international organizations and the specialized
agencies concerned in achieving progressively and effectively the full
realization of the rights recognized in the Covenant. Whenever necessary, the
Committee may, in the light of the experience of States parties and of the
conclusions which it had drawn therefrom, revise and update its general ’
comments.

50. At its third session the Committee adopted General Comment No. 1 (1989),
which dealt with reporting by States parties (see E/1989/22, annex III). At
its fourth session the Committee adopted General Comment No. 2 (1990), which
dealt with international technical assistance measures (art. 22 of the
Covenant) (E/1990/23, annex III). At its fifth session the Committee adopted
General Comment No. 3 (1990), which dealt with the nature of States parties'
obligations (art. 2 (1) of the Covenant) (E/1991/23, annex III). At its
sixth session the Committee adopted General Comment No. 4 (1991), which dealt
with the right to adequate housing (art. 11 (1) of the Covenant) (E/1992/23,
annex III)., At its seventh session the Committee began consideration of a
draft general comment on the rights of the aging and elderly.
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Chapter 1V
SUBMISSION OF REPORTS BY STATES PARTIES UNDER
ARTICLES 16 AND 17 OF THE COVENANT
51. In accordance with rule 58 of its rules of procedure, the Committee at

its 22nd meeting, held on 10 December 1992, considered the status of
submission of reports under articles 16 and 17 of the Covenant.

52. 1In that connection, the Committee had before it the following documents:

(a) Note by the Secretary-General on the revised general guidelines
regarding the form and contents of reports to be submitted by States parties
(E/C.12/1991/1);

(b) Note by the Secretary-General on States parties to the Covenant and
the status of submission of reports as at 1 October 1992 (E/C.12/1992/2).

53. The Secretary-General informed the Committee that in addition to the
reports scheduled for consideration by the Committee at its seventh session
(see para. 55 below), he had received, as at 1 December 1992, the reports
submitted under articles 16 and 17 of the Covenant by the following States
parties: the initial report on articles 6 to 9 of Senegal (E/1984/6/Add4.20);
second periodic reports on articles 13 to 15 of Ukraine (E/1990/7/Add.11),
Germany (E/1990/7/Ad4.12), Australia (E/1990/7/Add.13):; initial reports on
articles 1 to 15 of Iceland (E/1990/5/A4d4.6), Uruguay (E/1990/5/Add.7) the
Islamic Republic of Iran (E/1990/5/Add.9) and Viet Nam (E/1990/5/Add.10);
second periodic reports on articles 1 to 15 of Canada (E/1990/6/Add.3) and
Mexico (E/1990/6/Add.4).

54. In accordance with rule 57, paragraph 1, of the Committee's rules of
procedure, a list of States parties together with an indication of the status
of submission of their reports is contained in annex I to the present report.
In accordance with rule 57, paragraph 2, the Committee had made a number of
recommendations to the Economic and Social Council which are included in
chapter X of the present report.
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Chapter V

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLES 16 AND 17 OF THE COVENANT

55. At its seventh session, the Committee examined five reports submitted by
five States parties under articles 16 and 17 of the Covenant. It devoted 15
of the 23 meetings it held during the seventh session to the consideration of
these reports (E/C.12/1992/SR.2-7, 9, 12-16, 20, 21 and 23). The following
reports, listed in the order in which they had been received by the
Secretary-General, were before the Committee at its seventh session:

Initial reports concerning articles 10 to 12 of the Covenant

Nicaragua E/1986/3/Add4.15

Second pericdic reports concerning articles 13 to 15 of the Covenant

Belarus (E/1990/7/Add4.5)
Czech and Slovak Federal Republic (E/1990/7/A4d4.6)
Norway (E/1990/7/A44.7)
Russian Federation (E/1990/7/Ad44.8)
Poland (E/1990/7/A484.9)
Hungary (E/1990/7/A44.10)

Initial reports concerning articles 1 to 15 of the Covenant

New Zealand E/1990/5/A44.5
New Zealand (Tokelau) E/1990/5/Ad4.11
New Zealand (Niue) E/1990/5/A44.12

Second periodic reports concerning articles 1 to 15 of the Covenant

Italy E/1990/6/Add.2

56. At its 1st meeting, held on 23/November/19%2, the Committee agreed, at
the request of the Governments concerned, to postpone to its eighth session
consideration of the initial report of Nicaragua (E/1986/3/Add.15) concerning
articles 10 to 12 of the Covenant, the second periodic report of the Russian
Federation (E/1990/7/A4d4.8) concerning articles 13 to 15 of the Covenant and
the initial reports of New Zealand (E/1990/5/Add.5, 11 and 12) concerning
articles 1 to 15 of the Covenant. At the same meeting the Committee was
informed that the Government of the Czech and Slovak Federal Republic withdrew
its second periodic report (E/1990/7/A44.6) concerning articles 13 to 15 of
the Covenant.

57. 1In accordance with rule 62 of the Committee's rules of procedure,
representatives of all the reporting States were invited to participate in the
meetings of the Committee when their reports were examined. All the States
parties whose reports were considered by the Committee sent representatives to
participate in the examination of their respective reports. 1In accordance
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with a decision adopted by the Committee at its second session, the names and
positions of the members of each State party's delegation are listed in
annex V to the present report.

58. Rule 57 of its rules of procedure provides that the Committee should
include in the report of its activities summaries of its consideration of the
reports submitted by States parties to the Covenant. Accordingly, the
following paragraphs, arranged on a country-by-country basis according to the
sequence followed by the Committee in its consideration of the reports,
contain summaries based on the records of the meetings at which the reports
were considered. Fuller information is contained in the reports submitted by
the States parties and in the summary records of the relevant meetings of the
Committee.

Belarus (arts. 13-15)

59. The Committee considered the second periodic report of Belarus concerning
articles 13 to 15 of the Covenant (E/1990/7/Add.5) at its 2nd, 3rd and

12th meetings on 23 and 24 November and 2 December 1992 (E/C.12/1992/SR.2, 3
and 12).

60. In his introductory statement, the representative of the State party said
that important political and economic changes had occurred in his country
since 25 August 1991, when the Supreme Soviet of Belarus had proclaimed the
sovereignty of the Republic. As from December 1991, when the 1992 Treaty
establishing the Soviet Union had been superseded by the Agreement
establishing the Commonwealth of Independent States, the Supreme Soviet of
Belarus had initiated legislative action in all spheres of public life. Thus,
at its session in October 1992, the Supreme Soviet had had before it a draft
constitution, together with various bills relating to the rights of children,
state assistance to families and children of school age, the minimum wage and
the conservation of the cultural and historical heritage.

61. The weakening, not to say disappearance, of the economic links between
the various States of the Soviet Union had had an adverse effect on the
overall economic situation of Belarus: the national income had fallen by

15 per cent and production had collapsed in many industrial and agricultural
sectors; 52,500 people had been without work at the beginning of

September 1992, and 23 per cent of them had been given unemployed status. He
emphasized that, despite the difficult situation experienced by his country in
this transitional period, his Govermment was, in its legislative action,
taking into account the international obligations incumbent on Belarus under
the various international treaties, and in particular the International
Covenant on Economic, Social and Cultural Rights.

General observations

62. The members of the Committee requested information on the new political
structure of Belarus and the new legal framework within which human rights
were safeguarded. They wished to know: what value was attached in domestic
law to the rights embodied in the Covenant; what had been the repercussions,
de jure and de facto, of the current political and economic transition on the
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exercise of economic, social and cultural rights; what practical measures the
Belarusian Government had taken in support of particularly vulnerable and
disadvantaged groups in the present economic situation; to what extent the
rights embodied in articles 13 to 15 were guaranteed to non-nationals; and
what percentage of the State's overall budget was allocated to education and
cultural activities.

63. Some members of the Committee wished to know: whether Belarus really had
sufficient means to provide free education at all levels; what was the role of
the Russian language in the areas of education and culture, on television and
in the cinema; what procedures were available to a private individual to
secure recognition and effective enjoyment of his rights when he considered
that they had been infringed; and whether the exercise of the rights set forth
in articles 13 to 15 of the Covenant was subject to any restriction.

64. Replying to the general questions, the representative of the State party
said that the population of Belarus was more than 10 million, of whom about

80 per cent were Belarusians. In addition, the population comprised about

1.2 million Russians, 450,000 Ukrainians, 400,000 Poles and other
nationalities. The role of the Russian language was not likely to decline
because 90 per cent of the population spoke Russian and the majority of the
population of Belarus spoke Russian better than Belarusian. To remedy that
situation, two solutions had been envisaged: giving official-lanquage status
only to Belarusian or giving it to both languages, Belarusian and Russian. As
regards the status of aliens, he said that, under article 11 of the
Constitution, they enjoyed the same rights and had the same duties as
Belarusian citizens. If national legislation was at variance with the
international treaties ratified by Belarus, the provisions of the latter would
prevail. At present 10 per cent of the national budget was devoted to
education and at least 3 per cent of the budget was to be devoted to the
development of cultural activities.

Articles 13 and 14: Right to education

65. The members of the Committee asked: whether the principle of free
education had been maintained at all levels of education; what was the minimum
age for pre-school education, and what changes had occurred since submission
of the written report; what precisely was the function of out-of-school
education, which had been described as a key element in the country's
education system; what were the differences between complete secondary
education and incomplete secondary education; what was the number of pupils,
by sex, at all levels of the education system. They also requested more
detailed information on the salaries of teachers at all levels and on the
possibility for teachers to organize in order to safeguard their professional
interests.

66. In addition, some members of the Committee wished to know: whether in
Belarus there were any illiterates or adults including the elderly with very
little education and, if so, what opportunities the education system gave
them; what was the proportion of schoolchildren who completed primary
education and went on to secondary education, and that of young people who
went on to higher education after secondary education. Noting that in many
former socialist countries school curricula had had a substantial ideological
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content, they asked: whether, once that ideology had been abandoned, there had
been plans to revise curricula and textbooks at all levels in the light of the
internationally recognized standards; if that was the case, what problems had
been encountered and whether the cooperation of other countries had been
sought in that connection.

67. Some members wished to know: whether it was possible, in legal terms, to
open private institutions at the three levels of education and what was the
attitude of the Government to private education; whether freedom of religion
had facilitated religious and moral education in schools, and whether there
had been an increase in demand from parents for such education for their
children., Some members requested further information: on the maintenance of
foreign students from developing countries; and on measures taken, possibly
through international cooperation, to give those students the means of
continuing their studies in Belarus and hence continuing to enjoy their right
to education. They also wished to know whether any new universities or
faculties had been founded recently, and what had become of the academic
autonomy of institutions of higher education in the new conditions prevailing
in Belarus.

68. Replying to the questions asked about the implementation of articles 13
and 14 of the Covenant, the representative of the State party said that
article 5 of the Belarusian Education Act proclaimed the right of citizens to
free education in the ordinary state schools, and in certain other
institutions for persons who had passed a particular examination or met
certain criteria. <4However, in view of the decline in budgetary resources
resulting from the fall in production, the authorities were endeavouring to
reduce expenditure on education. They therefore had the intention to
introduce fees for education in the tenth and eleventh grades. In the
Republic of Belarus, pupils followed the full cycle of compulsory basic
education, which was nine years. After the ninth year, about 12 per cent of
the pupils went on to specialized educational institutions; 30 per cent went
to vocational and technical training institutes; and about 50 per cent
continued their studies in the tenth year, following a general secondary
education; 20 to 25 per cent of the latter continued their education in
institutions of higher education. He described the system of non-school
educational institutions, where more than 300,000 children continued their
studies. The first private schools had begun to operate in Belarus. Those
schools were accessible only to children of well-off families, since the
average monthly wage was 5,777 roubles, whereas the average monthly fee for a
private school was 6,000 roubles. The Government considered that private
schools helped to raise the level of education, although the tuition given in
them had to comply with all governmment requirements. There were no private
universities or technical institutions.

69. The representative stated that the literacy rate in Belarus was very
high, In Belarus the elderly had access to education in evening classes and
through the highly developed system of correspondence courses. Unfortunately,
the introduction of a market-economy system was likely to have a negative
impact on the accessibility of those traditional forms of education to the
elderly. Education was being depoliticized. Purely ideologically oriented
subjects had been dropped from the curricula. As regards teachers' salaries,
the Government had taken appropriate measures, inter alia, raising them by
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50 per cent on 15 September 1992. In October 1992, the Supreme Soviet had

promulgated a law which provided that, in technical education, a teacher's

salary should not be less than the remuneration of a comparable employee in
industry (at present, about 5,500 roubles).

70. As for foreign students, the representative said that as many as 5,000

to 6,000 foreigners, especially from Africa, studied in Belarus. In the past
their education had been free of charge, and no payment had been required for
housing. Currently, due to the financial difficulties which had arisen as a
result of the entry of Belarus into the market economy, institutions of higher
education had decided to charge fees for foreign citizens, but those fees were
considerably lower than in other countries. In spite of this, there had even
been an increase in the number of foreign students from countries such as
China and Turkey.

71. A number of new institutions of higher education had recently been
created, especially for specialized training and training in the field of
management and marketing in response to the changeover by Belarus to a market
economy. The number of students in higher education had not fallen despite
financial difficulties. Institutions of higher education had been granted
substantial autonomy. Rectors and professors were appointed by the academic
staff in a secret ballot. The atmosphere in the universities was normal,
although protests sometimes occurred over the low salaries.

Article 15: Right to take part in cultural life and to enjoy the benefits of
scientific progress agd to benefit from the protection of the interests of
authors

72. Having noted that during the consideration of the initial report
reference had been made to the existence of "banned categories" of books and
publications, the members of the Committee asked whether the political changes
which had occurred in recent years had been reflected in liberalization
enabling those categories to be eliminated and in greater freedom of creative
activity in general. They wished to know: whether censorship had been
abolished and what measures had been adopted (a) to give effect to the right
of everyone to enjoy the benefits of scientific progress and its applications,
and (b) to guarantee the right of everyone to protection of the moral and
material interests originating from any scientific, literary or artistic
product of which they were the originator. Members requested further
information: on the legal, administrative and judicial regimes established to
ensure respect for, and protection of, the freedom essential for scientific
research and creative activities; on the situation of the ethnic and language
minorities and their opportunities for effective enjoyment of the rights
enunciated in articles 13 to 15 of the Covenant; on the measures through which
the Govermment of Belarus promoted and developed international cooperation in
the scientific and cultural spheres.

73. In addition, members of the Committee wished to know whether legislative
and other measures had been taken to protect the environment and also thereby
to guarantee the rights enunciated in article 15 of the Covenant and whether
appropriate opportunities were given to adults and elderly persons in the area
of cultural activities and leisure.
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74. Responding to members' questions and comments, the representative of the
State party said that the Culture Act of the Republic of Belarus, adopted on
4 June 1991, was intended to guarantee the sovereign rights of the Republic in
the area of culture and respect for the principles of ideological and
political independence, and to establish the institutions necessary for the
free development of culture and to ensure their financing. In addition,
freedom of artistic creation, cultural pluralism, the free access of all to
the values of culture and the protection of intellectual property were
guaranteed. Priority had been given to the development of Belarusian culture,
while taking account of the culture of other nationalities. The substantial
subsidies for culture, which had been customary in the past, would be
maintained. Thus, the Culture Act provided for 3 per cent of the national
budget to be devoted to subsidies for cultural activities.

75. He stated that the process of democratization in Belarus had permitted
the abolition of censorship and lists of banned books. As regards the right
of minorities to use their own language, article 10 of the Act on the use of
languages in the Republic of Belarus guaranteed the right of everyone to
develop their culture in their own language, and to use it in schools and in
all cultural activities.

76. The representative stated that Chernobyl had been a great disaster and an
enormous obstacle to normal development. Although the disaster had not taken
place on its territory, Belarus had suffered 50 per cent of the total damage
and the after-effects had not yet been fully ascertained. The international
aid received after the catastrophe had been very useful and greatly
appreciated. At the same time, he noted that the financial and material aiad
provided by the United Nations and UNESCO had not been adequate. As regards
international cooperation, Belarus was currently in the process of negotiating
cultural cooperation agreements with various countries, including Germany,
Italy, France, Slovenia, Poland, Turkey and China.

Concluding observations

77. The Committee expressed its appreciation to the State party both for the
written report and for the presentation of the report by a high-ranking
delegation. 1In view of the fact that the written report dated back to 1989,
it was only through the oral introduction and the replies given by the
delegation that the Committee was able to get a somewhat clearer picture of
how the profound changes in the political and economic situation of Belarus
were affecting the enjoyment of the right to education and the right to
participation in the cultural life of Belarus. The Committee commended the
State party for the timely submission of its report despite the grave economic
difficulties which it was facing. The Committee considered it particularly
important that States parties which, like Belarus, found themselves in a
period of transition towards a market economy performed their reporting
obligations in a timely and thorough manner because it was precisely the
enjoyment of economic, social and cultural rights by the more vulnerable part
of the population which was prone to be adversely affected during such
difficulties of transition.
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78. For the Committee to obtain a clear picture in that regard, it was
necessary, however, that the information presented be specific, precise,
transparent, supplemented by meaningful statistics, focused on difficulties
encountered and stressing the dynamics of the new developments. From that
point of view, both the written report and its introductory updating left the
Committee dissatisfied in a number of respects. As already mentioned, the
written report itself must be considered in large part obsolete. The
supplemental information provided in the oral part of the Committee's
proceedings could only partly compensate for this shortcoming. The oral
information was not sufficiently comprehensive, sometimes subjective in nature
and not adequately supported by reliable statistical data. Hence, it was very
difficult for the Committee to engage in a meaningful dialogue with the
delegation focusing on concrete and tangible points. The Committee arrived at
the overall impression that the Government of Belarus was engaging in a
serious effort to preserve its noteworthy achievements in the fields covered
by the report under the new economic circumstances while at the same time
opening up education and culture to a freer exchange of ideas. The Committee
found it impossible, however, to discern the more exact contours and features
of those changes from the piecemeal information given. Among the problems
that could be identified despite the difficulties referred to, the Committee
noted with particular concern the intention of the Government of Belarus to
introduce fees for education in tenth and eleventh grades.

79. In view of the fact that Belarus was scheduled to submit its third
periodic report on articles 1 to 15 of the Covenant by 30 June 1994, the
Committee decided not to request the additional information which it would
otherwise have considered necessary.

Norway (arts. 13-15)

80. The Committee considered the second periodic report of Norway concerning
articles 13 to 15 of the Covenant (E/1990/7/Add.7) at its 4th, 5th and

12th meetings, held on 25 November and 2 December 1992 (E/C.12/1992/SR.4, 5
and 12).

81. In introducing the report the representative of the State party said that
in 1989 a committee of lawyers had been appointed to study the possibility of
incorporating international human rights treaties to which Norway was a party
into Norwegian legislation. A report had been prepared by the committee but
had not yet been made available to the public.

Articles 13 and 14: Right to education

82. Members of the Committee requested information on the implementation of
articles 13 and 14 of the Covenant, in particular: on the development and
impact of vocational training and apprenticeship systems; on the level of the
school drop-out and unemployment rates among young people; on the percentage
of boys and girls attending vocational training institutions; and on the
extent to which equality of access by girls to vocational training was
guaranteed.
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83. Members also wished to know: what steps had been taken to provide basic
education to adult refugees and immigrants; how the children of migrants were
integrated into the education system; whether the demands for native language
education for minority groups were being fully met and what was being done to
tackle the problem of the lack of qualified staff and whether equality of
access to higher education, especially for those groups which had previously
experienced limited access, had been achieved.

84. Additionally, members of the Committee wished to know: what special
educational or vocational training and employment measures existed for the
elderly and for unemployed adults; whether teachers had the right to strike;
and how the salaries and conditions of work of teachers compared to those of
staff in comparable posts in the public and private sectors. Further
information was also requested regarding the collective bargaining system used
for negotiating the terms and conditions of the employment of teachers and
whether an arbitration procedure existed.

85. In her reply, the representative of the State party pointed out,

inter alia, that during the 1980s the upper secondary education system had
been considerably expanded, with 75 per cent of new places occurring in
vocational training. There was a strong focus on developing apprenticeship
training and on encouraging employers to recruit apprentices. Those measures
had resulted in a considerable increase in the number of apprentices, in
vocational training and in a growing percentage of young people in the 16 to
19 age group attending upper secondary school. The Government had taken new
initiatives in 1992 to encourage employers to recruit additional apprentices,
The State had also continued to give grants to the counties, which were
responsible for upper secondary education, to provide for extra classes and
the authorities organized vocational courses directed specifically at the
labour market. In January 1991, 11,500 young people between the ages of

16 and 19 had registered for such courses compared to 3,900 in 1981,

86. Additionally, the representative drew attention to the reform of upper
secondary education which was to be introduced in 1994 and which, inter alia,
would provide for: the introduction of a legal right to three years' upper
secondary education for everyone aged between 16 and 19, with a corresponding
obligation on the part of local or regional authorities to provide an adequate
number of places; the introduction of a legal obligation for the local
authorities to establish follow-up services for young people not in employment
or in vocational training so that all young people would have the opportunity
to acquire an education leading to a recognized qualification; and the
introduction of a new model, combining two years at school with subsequent
training in the workplace, for trades recognized under the Vocational Training
Act.

87. Responding to concerns that apprenticeship programmes should not be used
as a means of exploitation, the representative pointed out that apprenticeship
was governed by legislation and that committees composed of education
administrators, employers, employees and apprentices had been set up to
supervise the fulfilment of apprenticeship contracts. Apprentices were well
paid, partly through employers and partly through State contributions.
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88. Concerning school drop-out rates and unemployment levels among young
people, the representative explained that all pupils were offered education
adapted to their abilities up to the age of 16, when compulsory school ended.
All pupils took final examinations. Most pupils transferred to upper
secondary education. Unemployment in the 16 to 19 age group was relatively
low since that age group was given high priority in the labour market. In
September 1992 around 4,900 persons were registered as being unemployed, most
of whom were 19-year-olds. The unemployment rate in the 16 to 19 age group
was 2.3 per cent as compared with the national average unemployment rate of
6.3 per cent.

89. The representative explained that if vocational training was defined as
education and training other than general studies, the proportion in 1991 of
girls and boys attending vocational training institutions was 44.3 per cent
and 55.7, respectively. The proportion of boys and girls within different
subject areas had not changed much during the past 15 years. Although there
were equal opportunities for boys and girls in vocational education and
training, girls and boys tended to choose occupations along traditional gender
lines and not according to remuneration. In view of this situation, the
Standing Committee on Church and Education in the Storting had recommended
that school counselling services should be strengthened to encourage girls to
take up occupations traditionally seen as men's.

90. With regard to the education of adult refugees and immigrants, the
representative explained that Norwegian policy was based on the principle that
all persons who had not completed their basic education, whether or not they
were Norwegian, received the same treatment. However, as the Ministry of
Education, Research and Church Affairs was particularly concerned that
refugees and immigrants be allowed access to basic education on a favourable
basis, it had, in 1992, completed a curriculum for basic education adapted to
their needs. This curriculum had been distributed to the municipalities for
implementation in 1992.

91. The representative indicated that the National Curriculum Guidelines for
Compulsory Education of 1987 laid down the principles by which the children of
migrants were integrated into the education system. The Guidelines stated,
for example, that children of migrants and refugees should be prepared for
life in Norwegian society and should receive instruction in Norwegian.
However, these children also had the opportunity to maintain and develop their
own cultural identity through mother tongue education and the Ministry
provided direct grants to local authorities to ensure adequate facilities for
such teaching.

92. In the case of minority groups, the representative stated that

in 1991-1992, 75 to 80 per cent of children in compulsory education received
teaching in their native language and that some 80 different tongues were
taught in Norwegian schools. Although such teaching was not always requested
and qualified teachers for some languages were difficult to find, high
priority was being given to special teacher training.
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93. With regard to the steps taken to ensure equal access to higher education
for groups which had hitherto had limited access to such education, the
representative stated that it had been the Govermment's policy in recent years
to increase the number of students both men and women, of all ages and at all
levels of higher education., The large number of institutions of higher
education throughout the country and the extra resources channelled into such
education had contributed positively to such development.

94, Concerning the provision of adult education courses, the representative
explained that such education was available and accorded high priority. There
was a vast range of courses suited to the needs of persons wishing to
supplement their existing qualifications. In certain cases, the courses were
organized in cooperation with universities or other institutions of higher
education.

95. As regards the situation of the elderly, the representative indicated
that this group, like the rest of the population, could enrol in courses of
their choice and that numerous activities and benefits were available to them.

96. The representative informed the Committee that general matters such as
the terms and conditions of employment of civil servants, including teachers,
were negotiated between the unions and the Ministry of Labour and Government
Administration. Teachers had the right to strike. Negotiations with regard
to working conditions within the school system were conducted between
individual teachers' unions and the Ministry of Education, Research and Church
Affairs. Current issues under discussion were the number of working hours per
school year of teachers and the requirement for teachers to spend non-teaching
time at school. An arbitration system did exist and could be used when
negotiations failed. The salaries and conditions of work of teachers in
comparison with staff in comparable posts in the public and private sectors
varied depending on the teacher's qualification and the sector concerned.

From 1993, basic teacher training would be extended from three to four years
and achievement of adjunkt status, which carried a higher salary, would be
automatic, Although on average the salaries of the teaching profession had
lagged behind other sectors in the early 1980s, they had increased between
1987 and 1990 at a rate 1.8 per cent higher than those of other groups.

Article 15: Right to take part in cultural life and to enjoy the benefits of
scientific progress and to benefit from the protection of the interests of
authors

97. Members of the Committee wished to know: whether there were any serious
regional disparities in regard to access to culture and cultural facilities;
what specific measures had been taken to enable the Sami people to safequard
and develop their culture since the amendment of the Constitution in 1988;
whether minority groups other than the Sami benefited from such special
measures; and what weight was given to culture in development plans and what
was the percentage of resources allocated to it. Members of the Committee
also wished to know whether Norway maintained scientific and cultural
cooperative relations with non-European countries and how it reconciled its
position on the environment with its attitude towards whaling.
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98. In response, the representative of the State party explained that there
were no serious regional disparities with regard to culture and cultural
facilities since the decentralization of cultural facilities which had been
pursued by the Government for the last 20 years was largely completed.

99. Turning to specific initiatives implemented on behalf of the Sami people
since 1987, the representative stated that affirmative action for the benefit
of the Sami people was part of official policy. 1In addition to legal
provisions, financial and organizational measures had been taken to implement
that policy. One initiative, introduced in December 1990, had given Sami
speakers the right to use their language in dealings with local and regional
authorities. Special arrangements had also been made to facilitate that
practice and approximately Nkr 200 million were allocated each year in direct
State support for various activities and institutions. Special treatment for
foreigners comparable to that of the Sami did not exist.

100. With regard to the weight given to culture in development plans, the
representative informed the Committee that in 1992, the Ministry of Cultural
Affairs had undertaken a survey of the aims of government policy in the
cultural field. The representative also made reference to the United Nations
World Decade for Cultural Development, proclaimed by the General Assembly in
its resolution 41/187 of 8 December 1986, a major objective of which was the
acknowledgement of the cultural dimension of development, as well as to
Norway's active participation in the Decade. She also noted that on the
initiative of Norway and other Nordic countries a World Commission on Culture
and Development was to be established by the end of 1992, under the joint
auspices of UNESCO and the United Nations. She pointed out that it was
difficult to specify the percentage of government resources devoted to
cultural uses as such funds were administered by several different ministries.

101, Concerning Norway's scientific and cultural cooperative relations, the
representative pointed out that, in the main, such involvement was conducted
either through bilateral and multilateral agreements or through participation
in, or membership of, international organizations and conferences and their
various committees, subgroups and projects. Norway was actively involved in
research related to the developing countries and in exchange programmes linked
to schools and institutions of higher education. In the latter case,
coordination was conducted through the Centre for International University
Cooperation. The Centre, in cooperation with the Norwegian Ministry of
Foreign Affairs, also helped administer a special programme of institutional
cooperation with developing countries.

102. Concerning environmental and whaling issues, the representative said that
States had the right to exploit their national resources consistent with their
policies on the environment but emphasized the Govermment's view that the
conservation of all species threatened with extinction or near extinction had
to be ensured.

Concluding observations

103. The Committee welcomed the constructive dialogue between its members and
Norway's government delegation.



E/1993/22
E/C.12/71992/2
page 32

104. While it observed that the report submitted by the Government was too
brief, general and at variance with the guidelines, the Committee none the
less noted with great satisfaction the detailed and comprehensive way in which
the delegation had answered all the questions prepared by the pre-sessional
working group.

105. In the Committee's view, written replies provided before the oral
presentation were a useful procedure that could serve as an example for future
reports by States parties.

106. Despite general satisfaction at the dialogue between the Norwegian
delegation and the Committee, some members wanted further information on the
system of apprenticeship training for young people and on the place of the
Covenant in Norway's legislation and process of development.

107. The Committee also noted the considerable efforts made by the Government
of Norway and expressed the hope that, as promised by the Norwegian
delegation, the next periodic report would be prepared in accordance with the
reporting guidelines and would point to the various obstacles encountered by
Norway in the realization of the rights covered by the Covenant. The
Committee requested that specific consideration be given in that report to the
question of the comparability of pay in the public and private sectors.

Poland (arts. 13-15)

108. The Committee considered the second periodic report of Poland concerning
articles 13 to 15 of the Covenant (E/1990/7/A4d.9) at its 6th, 7th and

15th meetings, held on 26 November and 4 December 1992 (E/C.12/1992/85R.6, 7
and 15).

109. The report was introduced by the representative of the State party who
explained that during the period under review Poland had undergone fundamental
political, economic and social changes. The major part of the report referred
to the period ending in 1991, during which Poland had operated under a
constitutional order different from the present one. At the time of the
preparation of the report, the economic system had been centrally planned and
managed, whereas present-day Poland was a democratic State based on the rule
of law and on the way to a market economy. A new Constitutional Act had been
adopted by Parliament in August 1992 and signed by the President of the
Republic. Furthermore, a draft constitutional charter of rights and freedoms
had been submitted to Parliament which was founded on the concept of human
dignity, proclaimed the protection of the rights enshrined in the
international instruments and contained legal and institutional guarantees.

General matters

110, With regard to the general framework within which the Covenant was being
implemented, members of the Committee wished to receive information: on the
new political structure of the country, in particular its changed economic,
social and cultural characteristics; on the impact of the current political
and economic transition on the realization of economic, social and cultural
rights; on any steps taken by the authorities to fulfil international
obligations arising from the Covenant under the present adverse conditions; on
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any step undertaken for the benefit of those groups within society whose
economic, social and cultural rights were specially being affected in the
present situation; on the new legal framework within which human rights were
protected; on the status of the rights enshrined in the Covenant in domestic
law; on the extent to which non-nationals were guaranteed the rights dealt
with in articles 13 to 15 of the Covenant; and on limitations, if any, imposed
upon the exercise of the rights set forth in articles 13 to 15, the reasons
therefor, and safequards against abuses in that regard.

111, In addition, members wished to know: what the relationship was between
the draft charter of rights and freedoms and the Constitution; whether
individuals could invoke provisions of international human rights instruments,
in particular the Covenant, before the courts; whether judges could refer to
such provisions in their judgements; and whether Poland intended to accede to
the European Social Charter. They also requested information on the new
legislation on trade unions and employers' associations, especially with
regard to educators and artists.

112. In his reply, the representative of the State party indicated that Poland
was still governed by the 1952 Constitution, as amended in 1989. The new
Constitution was to enter into force in a few weeks. It contained a set of
rules on the separation of powers and reproduced, with changes, some chapters
of the old Constitution, especially those on human rights. Since that
arrangement was not very satisfactory, the President of the Republic had
submitted a draft charter of rights and freedoms to the Parliament; once
adopted, the text would have the same value as the Constitution. The charter
provided that all citizens had access to the courts, could contest the
constitutionality of any law before a constitutional court and could, where
appropriate, submit communications to relevant human rights bodies established
under treaties to which Poland was a party.

113, In June 1992, the Supreme Court had declared that all international
instruments ratified by the Polish Parliament were now directly applicable by
the courts. The new Constitution would extend that rule to all instruments of
that kind, including those ratified under the previous system, such as the
Covenant. Economic, social and cultural rights were usually subjective rights
guaranteed as such by the Constitution. It was only when the nature of the
right in question so required that they became obligations of the State.

Articles 13 and 14: Right to education

114, Members of the Committee requested information on the changes which had
been introduced or were being envisaged in the field of education. They
inquired: whether these changes had affected equality of access to secondary
and higher education; what percentage of the budget was being spent on
education; whether the Government had identified any particularly vulnerable
or disadvantaged groups or regions with regard to the practical enjoyment of
the right to education; whether secondary and higher education suffered from
the new economic developments; whether access to such education in rural areas
had been negatively affected; whether the material conditions of teaching
staff had changed in the last years and, if so, whether steps had been taken
to improve these conditions and ensure that a teaching career remained
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attractive; what the present status of religious (Catholic) education was;
whether the present state of law in that respect ensured the rights of parents
to the religious and moral education of their children in conformity with
their own convictions; and whether there had been any changes in the field of
education to guarantee the respective rights of the German as well as other
minorities.

115. In addition, members wished to know: whether there was any programme for
revising school textbooks and for training teachers in the new conditions
prevailing in the country; how conflicts between parents and children as to
attendance at religious education classes were being resolved; how teachers'
salaries compared with those of other civil servants or skilled workers; what
percentage of the total school population attended private schools; what the
situation was of persons who had not completed primary school at the
appropriate age; and whether, in view of budgetary difficulties, it was
planned to use the services of retired teachers. Information was also
requested on sexual education in Poland, particularly with regard to acquired
immunodeficiency syndrome (AIDS), and on measures taken to promote human
rights education.

116. In the reply, the representative of the State party gave a brief
description of the Polish educational system and stated that an act on higher
education had been adopted on 12 September 1990 and another on the education
system on 7 September 1991. The latter had authorized private persons and
institutions to establish non-State schools. Such schools were obliged to
provide education free of charge with equal access for all children and
received a State subsidy. The State curriculum had to be followed and the
system of pupil assessment established by the Minister of National Education
adhered to. In 1991-1992, there had been a total of 370 non-State schools in
Poland, comprising 155 primary schools, 158 general secondary schools and

57 vocational schools. Such schools represented between 8 and 10 per cent of
all educational institutions. Though few in number, such schools were
nevertheless important in the Polish educational system, since they frequently
served as a vehicle for change and reform. Despite the problems involved, the
Polish State had no intention of shirking its responsibilities by completely
privatizing education. Although it was possible to open private schools, the
principle of free education remained valid.

117, Although 10.3 per cent of the national budget was allocated to education,
as compared with 9.5 per cent in 1991 and 11.7 per cent in 1989, those figures
did not in fact indicate an increase in the amount spent on education, but
rather that cuts made in the course of financial adjustment had fallen less
heavily on the education budget than on others. The number of teaching hours
had, indeed, been reduced and most extracurricular activities had been
abolished. Such activities were still being offered in many schools but for a
fee, which would appear to contravene students' constitutional right to free
education. Furthermore, over 2,000 kindergartens had been closed down,
principally in rural areas. Regarding the average teacher's salary, the
Government's objective had been to bring it up to the average wage paid in the
production sector. Progress had recently been made in that area and the wage
parity objective now appeared to have been achieved. Although Poland was
facing major difficulties, it did not plan to use the services of retired






