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() Recognition of the impact of women®s gender roles on the
achievement of women®s equality, including the full enjoyment of their human
rights, is increasingly shaping the development and implementation of policies
and programmes in all sectoral areas iIn which the United Nations has a
mandate;

©) A growing trend among entities of the United Nations system to
emphasize a human rights - or rights-based - approach to planning and
programming.

1. The equal status and human rights of women

5. The World Conference on Human Rights fully articulated the need to
integrate the human rights of women into the work of human rights treaty
bodies, stating that:

“Treaty monitoring bodies should include the status of women and the
human rights of women in their deliberations and findings, making use of
gender-specific data. States should be encouraged to supply information
on the situation of women de jure and de facto in their reports

Steps should also be taken ... to ensure that the human rights
activities of the United Nations regularly address violations of women’s
human rights, including gender-specific abuses”. 2

6. Since their Ffifth meeting in September 1994, in follow-up to a
recommendation by the Commission on the Status of Women, ® the integration of
a gender perspective in the work of the treaty bodies has been a regular theme
of the meetings of the chairpersons of the human rights treaty bodies. The
chairpersons have stated their support for the relevant recommendations
contained in the Vienna Declaration and Programme of Action and have proposed
a number of recommendations for action by each treaty body in order to
effectively integrate gender considerations into their work practices. The
chairpersons®™ discussion at their eighth meeting in 1997 focused on the reform
of the treaty system and also included discussion of gender perspectives. *

2. Mainstreaming a gender perspective

7. In the Beijing Declaration and Platform for Action adopted at the
Fourth World Conference on Women held in Beijing from 4 to 15 September 1995,
Governments committed themselves to the promotion of an active and visible
policy of mainstreaming a gender perspective into all policies and programmes,
including with regard to human rights of women. °> The Platform also
emphasized that the goal of full realization of human rights for all required
explicit attention to the systematic and systemic nature of discrimination
against women in the application of international human rights instruments. °
8. Since the convening of the Vienna and Beijing conferences, steps to
integrate a gender perspective within the United Nations human rights
framework have been taken in various forums. The General Assembly and the
Economic and Social Council have given detailed guidance with regard to the
principles and practical implications of the gender approach. Most notably,
the Economic and Social Council adopted agreed conclusions 1997/2 on
“Mainstreaming a gender perspective into all policies and programmes in the
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women in law creation and implementation processes continue to reflect
disproportionately the experiences of men and exclude the experiences of
women. These imbalances also influence the generally accepted understanding
of international human rights law whose structure and substance may present or
preserve obstacles to women®s equality. Many of the substantive norms of
international law are defined in relation to men®s experience and stated in
terms of discrete violations of rights in the public realm. In addition,
inattention to rights of particular interest to women iIn international human
rights law and practice has resulted in neglect and pervasive denial of the
rights of women, in particular in the private sphere. These factors have
contributed to a lack of enjoyment of human rights by women that, at its
roots, has gender-specific explanations.

19. A focus on gender recognizes that women"s unequal status is based on and
is perpetuated by structures of systemic inequality and discrimination against
women. The standard of measurement in the realization of women®s equality is
not the current male standard of equality, which would simply be a
reaffirmation of the status quo. Rather, a new standard of equality should be
envisaged based on a reconsideration of current assumptions and a
reconceptualization of the meaning of equality from a gender perspective.

This standard would reflect the visions, interests and needs of women, as well
as those of men.

2. A dual strategy: a women-specific and a gender approach in
international human rights law

20. Calls for attention to women®s human rights by mainstream human rights
mechanisms have led to the question of how to divide - or share -
responsibility for women®s human rights between these mechanisms on the one
hand, and women-specific mechanisms (i.e. the Committee on the Elimination of
Discrimination against Women) on the other. The independent expert addressed
the question of the capacity of the treaty system to address specific themes,
including the rights of women. He considered that an approach which
incorporates gender-specific information and analysis into the implementation
of all human rights instruments would unquestionably be correct. Greater
coordination efforts among the treaty bodies on specific themes, and the
development of clearer proposals as to what ought to be done by which body
have been suggested. ??

21. Integrating a gender perspective into the work of the mainstream human
rights mechanisms raises conceptual, as well as institutional issues.
Conceptually, a gender perspective of human rights requires more than
recognition of women®s experience of violations which are identical to those
suffered by men; more than attention to discrimination against women in the
enjoyment of rights protected in mainstream human rights instruments; and more
that attention to specific issues of relevance to women, such as violence
against women or women"s reproductive function and connected rights.

22. Integrating a gender perspective, or gender mainstreaming, is a
conceptual approach to rights/issues requiring that women®s and men"s socially
constructed realities be addressed explicitly in the context of each of the
human rights conventions with a view to preventing, or at least reducing,
women®s disadvantages.
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Declaration of Human Rights, its applicability to women and men is without
doubt, and the Committee would thus be justified in addressing the gender
dimensions of the articles of the Convention.

29. The Platform for Action adopted at the Fourth World Conference on Women
recognized the particular vulnerability of women belonging to groups specified
in the Convention on the Elimination of All Forms of Racial Discrimination.
Women frequently experience double discrimination because of their gender
roles and intensified by other aspects such as race, ethnicity or national
origin. The Platform highlights women®s vulnerability to multiple
discrimination in areas including education and training, health, violence,
armed conflict, participation in decision-making, the economy and human
rights.

1. Follow-up to the chairpersons” recommendations

30. The Committee on the Elimination of Racial Discrimination has taken no
decision to amend its reporting guidelines to accommodate gender
considerations, nor has it considered other specific steps to increase
attention to the gender dimensions of racial discrimination. In its
discussion of the recommendation of the chairpersons®™ meeting that the
committees consider amending their reporting guidelines to reflect a gender
perspective, *° some members of the Committee on the Elimination of Racial
Discrimination suggested that gender issues did not fall within the
Committee"s mandate. Some members, while expressing sympathy towards gender
issues, were of the view that gender perspectives could not be incorporated
into their work until problems of overlap with the Committee on the
Elimination of Discrimination against Women were resolved. Others showed
sensitivity to the intersectionality of discrimination on the basis of race
and sex. Views were expressed that the appropriate approach was to pass on
any information regarding sex discrimination to the relevant committee via a
liaison officer. The discussion revealed a certain degree of uncertainty over
concepts such as “gender’ and “gender-based’, as well as “gender-disaggregated
data’. ¥

31. No steps were taken by the Committee following its discussion on gender
in 1996. The Committee"s current guidelines do not request States parties to
disaggregate data and information by sex.

2. Constructive dialogue and concluding observations

32. A review of the Committee®s work since mid-1993 shows that among the
main areas of concern raised by Committee members are legislative and
constitutional provisions, including the definition of “racial’ discrimination
and “minority’ groups; discrimination against foreigners, especially foreign
workers; conduct of law enforcement officials and security forces in a series
of specific situations; militarization of society; situation of refugees and
displaced persons; operation of the legal system; discrimination in education,
employment and with regard to access to health care; treatment of children;
statistics on demographic composition, collection of social indicators and
data disaggregated on the basis of ethnicity; specific forms of discrimination
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such as caste systems, xenophobia; role of mass media; poverty; structural
discrimination and affirmative action; impact of economic policies such as
structural adjustment.

33. The Committee addressed concerns of women or gender issues in a limited
number (approximately 10 per cent) of concluding observations. ® These cover
the following areas:

) Treatment of foreign women working as domestic servants;
() Maternal health care;

©) Marriage and family laws;

@ Nationality laws;

(e) Impunity for violations of women®s human rights;

™ Education of girls;

@ Exploitation of prostitution;

W) Sexual violence, including rape, and deaths of women civilians
during armed conflict;

(i) Refugee women and asylum seekers.

34. On a number of occasions, the Committee has demonstrated in its
concluding observations an appreciation of the way in which gender and
race/ethnicity intersect. For example, in considering the report of the
United Kingdom of Great Britain and Northern Ireland on its (then) dependent
territory, Hong Kong, * the Committee noted with concern the operation of the
“two week” rule, pursuant to which foreign workers cannot remain in Hong Kong
more than two weeks after the expiration of their employment contract, thus
leaving workers vulnerable to abusive employers. The Committee identified
female Filipino foreign domestic workers as the most vulnerable group and
noted that the rule “appears to have discriminatory aspects under the terms of
the Convention”’. The Committee also examined the situation and treatment of
foreign workers, in particular of women domestic servants, in Kuwait

(August 1993) and the United Arab Emirates (August 1995). In its concluding
observations with regard to Kuwait, the Committee expressed concern about the
treatment of “foreign domestic servants’, and recommended that the State party
take steps to guarantee the enjoyment by individuals belonging to vulnerable
groups of foreigners, including foreign domestic servants, of the rights
enshrined in the Convention. *° In its review of the report of the

United Arab Emirates in 1995, the Committee identified the allegations of
ill-treatment of foreign workers, including women domestic servants of foreign
origin, as a principal subject of concern, and recommended that the State
party “show the utmost diligence in preventing acts of ill-treatment being
committed against foreign workers, especially foreign women domestic servants,
and take all appropriate measures to ensure that they are not subjected to any
racial discrimination”. *
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(i) Traffic in women of specified groups;

a) The situation of migrant women workers (as in the examples of
Kuwait and the United Arab Emirates).

B. Committee against Torture

43. As with the Convention on the Elimination of All Forms of Racial
Discrimination, the Convention against Torture and Other Cruel or Inhuman
Treatment or Punishment makes no reference on its face to its applicability
without distinction on the basis of sex. Again, as the Convention is grounded
in the Universal Declaration of Human Rights, its applicability to women and
men is without doubt, and the Committee would thus be justified in addressing
the gender specific dimensions of the articles of the Convention.

44. While it is obvious that not all violence against women constitutes
torture within the meaning of the Convention, there are a number of issues the
Committee could raise. In this regard, guidance can be obtained from the
Platform for Action adopted at Beijing. Two of the areas discussed in the
Platform, violence against women and women and armed conflict, contain
provisions and recommendations that are pertinent to the Convention and the
Committee®s work.

1. Follow-up to the chairpersons”™ recommendations

45. Developments concerning the integration of a gender perspective have
been reported to the Committee, mainly by its Chairperson in follow-up to the
meeting of the chairpersons of human rights treaty bodies. However, the
Committee has not yet taken any specific action to implement various
recommendations of the chairpersons. In its recent sessions, the Committee
has regularly used gender-inclusive language (references are to “persons’,
‘victims”, “citizens’).

2. Constructive dialogue and concluding comments

46. A review of the Committee®s work since late 1993, indicates that the
major areas addressed by the Committee in its concluding comments include:
remedies for victims of torture including compensation and rehabilitation;
legislative provisions, including definitions of the offences; specific
methods of torture or inhuman or degrading treatment or punishment; training
for public officials and other relevant personnel; mechanisms to investigate,
prosecute and punish torture; conditions in police detention; treatment of
asylum seekers; independence of the judiciary; fair trial and due process
issues; amnesty/impunity laws; discriminatory treatment of specified groups;
complaints mechanisms; cooperation with non-governmental organizations;
monitoring mechanisms.

47 . The Committee"s consideration of the situation of women, or gender
issues, during its dialogue with States parties falls into the following broad
categories:

(2) Rape and sexual offences;
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acts carried out by persons in their private capacity, and thus address
directly a climate of impunity for acts falling within the meaning of the
Convention if committed by public officials in their official capacity. So
far, the Committee®s attention, both during the dialogue and in its concluding
comments, is strictly directed at the actions of public officials.
Consequently, the violent treatment to which women are frequently subjected to
in their homes and their communities, such as harmful traditional practices,
goes without comment.

C. Human Rights Committee

57. The International Covenant on Civil and Political Rights establishes in
its article 2 that the rights recognized therein apply to individuals without
distinction on the basis of, Inter alia, sex. This provision is reinforced by
article 3, which establishes the States parties”™ obligation to ensure the
equal right of women and men to the enjoyment of the rights contained in the
Covenant. Article 26 guarantees all persons® equality before the law and
equal protection of the law, without distinction on the basis of, inter alia,
sex. Articles 4, 6, 23 and 24 also contain specific references to women, or
sex-based non-discrimination.

1. Follow-up to the chairpersons”™ recommendations

58. The Committee amended its reporting guidelines in 1995. As a result,
States parties are now requested to include information on the factors
affecting the equal enjoyment of rights by women under each of the substantive
articles of the Covenant. “*® The guidelines do not contain specific guidance
on the manner in which each article applies to women, nor a requirement for
data disaggregated by sex. In April 1997, the Committee held an exchange of
views with the Special Adviser to the Secretary-General on Gender Issues and
Advancement of Women relating to furthering cooperation between the Division
for the Advancement of Women and the Committee.

2. Constructive dialogue and concluding comments

59. In taking note of the various recommendations of the Vienna Declaration
and Programme of Action in 1995, the Committee stressed that the lists of
issues to be dealt with during the Committee®s consideration of States
parties”® reports should systematically include practical matters concerning
equality of status and the human rights of women. *

60. Since late 1993, including its sixty-first session in October 1997, the
Human Rights Committee has reviewed the reports of some 60 States parties.
The analysis of the concluding comments shows that the Committee consistently
refers to issues affecting women"s enjoyment of their human rights, often in
considerable detail, and with regard to various rights protected under the
Covenant. With perhaps the exception of those relating to the United Kingdom
(then) dependent territory of Hong Kong on the transfer of sovereignty to
China and Azerbaijan, all concluding comments address the situation of women
in the reporting State.
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(o) Rights of women in the areas of family including divorce,
inheritance, property, departure from the country, acquisition of nationality,
commercial activities, enjoyment of civil and political rights;

() Trafficking in women, including assistance to trafficked women;

(@) Affirmative action;

) Poverty, including households headed by single women;

(s) Public education on equality of women and men;

(@) Data collection regarding the situation of women and men;

()] Training of public officials.
62. The Committee"s concluding comments address structural and systemic
gender issues that affect women®s enjoyment of their human rights. Examples
include the Committee"s identification, under “factors and difficulties
impeding the application of the Covenant”’, of traditional concepts of the
different roles of the sexes, *® or the survival of certain traditions,
customs and outdated laws, as an obstacle to equality of women and men.

Similar issues have been identified as principal subjects of concern in many
reporting States. *°

49

63. While many issues are considered on a case-by-case basis, regular
attention is given to issues of inequality and discrimination in the areas of
employment including equal remuneration; °' access to public service and
participation in public affairs; *® family and marriage; ** and violence
against women including female genital mutilation and trafficking. >

64 . Although the Committee®s assessments in its concluding comments are not
usually linked to particular provisions of the International Covenant, on
occasion it has made important pronouncements in this regard. For example,
in considering the report of Peru, the Committee expressed its concern that
abortion gave rise to a criminal penalty even if a woman was pregnant as a
result of rape and that clandestine abortions were the main cause of maternal
mortality. The Committee noted that “those provisions not only mean that
women are subject to inhumane treatment but are possibly incompatible with
articles 3, 6 and 7 of the Covenant’. It consequently recommended the
revisions of the Civil and Penal Code, as Peru “must ensure that laws relating
to rape, sexual abuse and violence against women provide women with effective
protection and must take the necessary measures to ensure that women do not
risk their life because of the existence of restrictive legal provisions on
abortion”. ** In considering Colombia®s report, the Committee noted that
violence against women remained a major threat to their right to life and
needed to be more effectively addressed. It also was concerned at the high
mortality rate of Colombian women resulting from clandestine abortions, and
recommended that priority be given to protecting women®s right to life by
taking effective measures against violence against women and by ensuring
access to safe contraception. *°
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77. The Committee"s consideration of the situation of women and gender
issues falls within the following categories:

(2) Equality legislation and its implementation, and lack thereof;

(b) Persistence of de jure and de facto discrimination, lack of
equality;

©) Women®s subordinate role in society and the persistence of customs
and traditions that impact on women®s equal enjoyment of the rights protected
by the Covenant;

@ Mechanisms to promote the equal status and equal rights of women
and men, such as councils, ombudsmens® organizations, commissions, and to
investigate allegations of discrimination;

(e) Women®s inequality and discrimination against women in
employment and remuneration, including equal pay legislation and its
(non-)implementation, pay and wage gaps, equal pay for work of equal value,
access to employment, working conditions, representation in and access to
higher professional positions, unemployment, exploitation of female workers,
sexual harassment, paid/unpaid maternity leave, freedom of movement;

(@) Education, including lack of education, access to education,
disparities between women and men in educational achievements, women-®s
participation in education and professional life, illiteracy;

()] Social benefits, including social security, discrepancies in
pension benefits;

W) De facto discrimination within family and marriage, including
arranged marriages, forced marriages, polygamy, age of marriage;

@) Violence against women, including harmful traditional practices,
female genital mutilation, domestic violence, marital rape;

a) The situation of particularly vulnerable groups of women, such as
divorced women with children, migrant women workers, foreign women working as
domestic servants;

Q) Women®s overall socio-economic situation;

) Health, including maternal mortality rate, mother-child
programmes, teenage pregnancy rates, abortion;

m) Inheritance rights, credit and land ownership rights;
) Rights of rural women including to benefit from agrarian reforms;

(o)) Prostitution.
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4. Interaction with the Committee on the Elimination of
Discrimination against Women

95. The Committee has designated one of its members to follow on a regular
basis the work of the Committee on the Elimination of Discrimination against
Women. In November 1996, a first joint meeting took place in Cairo between
members of the Committee on the Rights of the Child and the Committee on the
Elimination of Discrimination against Women to discuss working methods and the
development of concrete social indicators on child rights and women®s rights.
A workshop to examine ways to coordinate action to promote the two conventions
was also held. The United Nations Children®s Fund has convened several
meetings to address issues of common interest in the framework of the
Convention on the Rights of the Child and the Convention on the Elimination of
All Forms of Discrimination against Women. "

5. Next steps for the Committee on the Rights of the Child
96. Some of the further issues the Committee could consider include the
following:

(€)) Reproductive rights of girls, including access to family planning
and contraception, and information thereon;

(b) Juvenile justice issues affecting girls, including issues relating
to abortion;

©) Needs of particular groups of girls, such as refugee and displaced
girls;

@ Health rights of girls, including nutrition, protection from
sexual ly-transmitted diseases, human immunodeficiency virus/acquired immune
deficiency syndrome (HIV/AIDS);

(e The situation of working girls, including conditions of work,
forced labour/slavery, protection from exploitation and sex work.

IV. CONCLUSIONS

97. The review of the work of the five mainstream treaty bodies in the

five years since the adoption of the Vienna Declaration and Programme of
Action indicates that attention to the situation of women in the framework of
guarantees of equal enjoyment of rights and of non-discrimination is being
broadly achieved, and thus the mandate of the Vienna Declaration and Programme
of Action is being implemented to some extent. This is exemplified in areas
such as discrimination against women in education or employment, or women-®s
rights in marriage and the family. There is also growing attention to
situations that are specific to women, in particular violence against women in
its many manifestations. However, the impact of these specific situations of
women on the enjoyment of other rights protected under the same instrument
(e.g., freedom of movement, or work-related rights) remain to be further
developed.
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primarily a responsibility of States parties, the explicit request for such
data and related analysis by the Committees may provide an incentive for
Governments to provide such information in a more systematic manner.

V. RECOMMENDATIONS FOR FURTHER ACTION

102. The human rights treaty bodies have specific functions within the
overall human rights activities of the United Nations. Strategies for further
strengthening gender mainstreaming need to take these into account, including
in terms of accountability. Progress requires action in several different
areas. The following recommendations are addressed primarily to the treaty
bodies themselves, but also to States parties, the Committee secretariats,
entities of the United Nations system and non-governmental organizations.

103. The explicit commitment of the Committees to contributing to the
achievement of gender equality is a first prerequisite, and is expressed in
actions already taken by most of the treaty bodies in follow-up to the Vienna
Declaration and Programme of Action, the Fourth World Conference on Women and
the recommendations of the chairpersons. To different degrees, such steps and
measures remain of an ad hoc nature and indicate that there are differing
views within and among the Committees of the appropriateness of such actions.
There remains a need for ongoing discussion by the treaty bodies on the
relevance of gender in international human rights law so that efforts can be
systematized and gender mainstreaming can proceed in a predictable and
sustained manner.

104. 1t is recommended that treaty bodies review actions already taken with
regard to the amendment of reporting guidelines, the preparation of lists of
issues and of concluding comments/observations, to ensure that explicit
attention is paid, In a systematic manner, to gender dimensions in the
consideration of the reports of States parties. Treaty bodies could also
adopt explicit decisions on mainstreaming and identify specific gender-related
facts to guide their work, for example in their general
comments/recommendations.

105. In requesting data and information disaggregated by sex, and specific
information with regard to the situation of women in reporting guidelines,
lists of issues and during oral questioning it is recommended that this be not
limited to separate, women-specific sections or presented primarily in
conjunction with women"s reproductive functions or responsibilities for
children. Rather, a mainstreaming approach requires that particular rights
and measures taken for their implementation be assessed with regard to women-®s
and men"s ability to benefit from these rights and the particular measures
taken for their implementation. Interaction with States parties concerning
such information, in the lists of issues and in the oral questions should be
pursued in a more systematic manner.

106. The language used by Committees is also relevant. Consistent use of
masculine pronouns or of situations primarily experienced by men suggests lack
of concern for women®s enjoyment of human rights.

107. Drawing explicit linkages between incompatibility of certain actions or
denial of rights for women and rights in specific treaties is essential to
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and implications of “mainstreaming a gender perspective’). In both instances,
it is a conceptual approach to achieving the goal of gender equality.

11.E/1998/84, para. 18.

12 _Report of the expert group meeting on the development of guidelines for the
integration of gender perspectives into human rights activities and
programmes, E/CN.4/1996/105.

13.The summary of proceedings and recommendations of the round table has been
published by the United Nations Population Fund. It is also available on the
Fund®s Website (http://www.unfpa.org).
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