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I. GENERAL INFORMATION

Please specify at what stage is the process of harmonizing national legislation on migration
with the Convention.

1.  The Constitution of Ecuador guarantees to all the countryds inhabitants the rights explicitly
established therein, as well as the rights set forth in the international instruments in force in
Ecuador, including the Convention. The Convention is an international instrument, which, under
Ecuadorian legislation, may be applied directly by a judge or a court. Nevertheless, the
Government recognizes the need to amend certain provisions of the Migration Act and the
Aliens Act and the related regulations, which, as indicated in the official report, are obsolete and
in many cases no longer applied.

2. Certain provisions of the Migration Act and the Aliens Act do not apply in the manner
in which they are set forth; in order to be implemented, account is taken of higher-ranking
legislation, such as the Constitution and the Civil Code.

3. For this reason, only some of the inaccuracies contained in the shadow report, with regard
to the implementation of Ecuadorian legislation, will be clarified for the Committee:

(@) Even though the Aliens Act does not refer explicitly to fide facto unionso but rather
to fispouseso, in practice, it does recognize de facto unions for which provision is made in
Ecuadorian legislation. In this country, there have not been any cases in which the parties to a
legally r?cognized de facto union were denied a visa solely on the grounds that they were not
married;

(b) Persons who are denied a visa, which is an act of the administration, do have access
to an administrative complaints procedure and, without prejudice to the exhaustion of this
remedy, can have recourse to the justice system through the Administrative Court;?

(c) With regard to the Migration Act, persons with serious, chronic or contagious
illnesses are not denied entry to the country on this basis. In fact, no system of health checks is
applied for the purpose of detecting illnesses in individuals entering Ecuador;?

! Information provided by telephone by Dr. Ruth Vasconez of the Department of Migration
Affairs and Aliens, Ministry of Foreign Affairs.

2 Information provided by telephone by Dr. Ruth VVasconez of the Department of Migration
Affairs and Aliens, Ministry of Foreign Affairs.

® Information provided by telephone by Dr. José Galarza of the Department of Migration.
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(d) Persons who employ migrant workers are not liable to criminal prosecution. Rather,
the checks carried out sporadically by the Ministry of Labour are intended to guarantee that
migrant workers labour rights are respected, while the inspections carried out by the Ecuadorian
Social Security Institute are aimed at verifying that employers are meeting their obligations to
pay contributions on behalf of workers.*

Not one criminal case has been brought against an employer for hiring migrant workers,
whether they are in a regular or irregular situation. What does happen is that criminal
investigations are initiated when inspections reveal that persons posing as fiemployerso are
committing the offence of trafficking in persons: for example, if large numbers of undocumented
workers are found crowded into a fiworkplaceo and living in unsanitary conditions. In such cases,
the Department of Migration brings this irregular situation to the attention of the Prosecutords
Office so that the appropriate investigation may be initiated.’

4. As indicated in the shadow report, several bills have been submitted to the National
Congress with the aim of establishing a framework of protection for the Ecuadorian emigrant
population, while others have related to the treatment of immigrants in Ecuador, amendment
of the Aliens Act and the Migration Act and the related regulations, and amendment of the
Labour Code.

5. Inthis connection, the Congressional Committee on Civil and Criminal Affairs

has prepared reports on the Emigrant Bill (No. 24-170), which was sponsored by

deputy Omar Quintana, and on a bill on the same topic (No. 24340), which was sponsored by
deputy Andrés Péez in 2005.°

6.  Inaddition, a bill on comprehensive support for migrants and their families, which brings
together several bills on the same topic that were submitted during various legislative sessions, is
in its second reading within the Congressional Committee on Labour and Social Affairs.

Please describe the role of non-governmental organizations (NGOSs) in the preparation of
the State partyds report.

7. The Human Rights Coordination Commission, which was established by means of
Executive Decree No. 3493, published in Official Gazette No. 735 of 31 December 2002, is an
inter-agency body that has worked in cooperation with civil society since its inception.

* Information provided by Dr. Jorge Ledn of the Ministry of Labour, by telephone.
% Information provided by telephone by Dr. José Galarza of the Department of Migration.
® Information provided by Mauricio Larrea, chairperson of the Specialized Standing Committee

on International Affairs and National Defence, in letter No. 188-CEPAIDN-CN-07
of 2 July 2007.
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8.  The work of this Commission focuses primarily on the design and drafting of State
reports to be submitted to the various human rights bodies; on informing government agencies
and civil-society organizations of the recommendations issued by these international bodies; and
on coordinating follow-up to the recommendations and the design and implementation of a
training policy in accordance with international human rights instruments. The participation of
civil society has been very important in carrying out these efforts.

9.  Ecuadords initial report to the Committee on Migrant Workers is the outcome of a process
involving more than a year of work, during which countless written and oral consultations were
carried out with State institutions and civil-society organizations in order to collect and process
reliable information on the subject.

10. Furthermore, three workshops were held in February and November 2005, and in

May 2006, to prepare, revise and consolidate the final version of the report. State officials

and members of civil society who are experts on the subject participated in the working groups
set up for the purpose of drafting the report.

11. Inview of the foregoing, Ecuador does not accept the statement made in the shadow report
to the effect that it has not encouraged participation by and inputs from civil society. On the
contrary, members of non-governmental organizations (NGOs) known to be working in the field
of migration were urged to participate actively in meetings, primarily to provide information on
particular cases or any complaints they have received in the course of their work. They were
even given a draft of the report and, on several occasions, were requested to submit comments
and suggestions.

12. The State is grateful for the input of the members of civil society who did take an active
part in preparing the report. It regrets not having benefited from cooperation by all the NGOs and
experts on the subject who were invited to participate, for example the author of the shadow
report, who, before acting as Technical Secretary of the Inter-Agency Coalition for Migration
and Asylum, and in view of her experience in this area, was sent a preliminary copy of the initial
report but failed to submit any comments on it, despite repeated requests.

13. Hard copies of the official announcements, a list of meeting participants and requests for
information are on file in the Ministry of Foreign Affairs.

The following persons took part in preparing the report:
Dr. Luis Avila, Servicio Jesuita a Migrantes (Jesuit Migrants Service)
Dr. Luis Tupac Yupanqui, Servicio Jesuita a Refugiados (Jesuit Refugee Service)

Dr. Susana Quiloango, Instituto Sindical de Cooperacion al Desarrollo - ISCOD
(Trade Union Institute for Development Cooperation)

Dr. Miriam Sanchez, Consejo Indio de Sud America - CISA (Indian Council of
South America)

Ms. Ana Maria Guacho, Fundacién Guaman Poma (Guaman Poma Foundation)






