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Introduction

1.
The preparation of the combined initial, second, third, fourth, fifth and sixth periodic report submitted by Guinea-Bissau under the Convention on the Elimination of All Forms of Discrimination against Women was launched in July 2008 under the guidance of the Ministry of Social Solidarity, the Family and Poverty Reduction (MSSFLCP) through the Woman and Child Institute (IMC), which is the State organization responsible for the presentation of such reports. Subsequent to the legislative elections of 16 November 2008, MSSFLCP became, by Presidential Decree No. 1/2009 of 17 January 2009, the Ministry for Women, the Family, Social Cohesion and Poverty Reduction (MMFCSLCP), retaining responsibility for the reports in question.

2.
MSSFLCP transmitted that report to CEDAW on 30 October 2008. 

3.
The pre-session working group of the Committee studied the report during the Committee’s forty-third session (19 January-6 February 2009) and drew up a list of issues and questions on the implementation of the Convention, requesting explanations and additional information.

4.
In view of the partnership existing between the Government of Guinea-Bissau and the organizations of the United Nations system, IMC requested technical and financial support from the United Nations in order to prepare responses to the above issues and questions.

5.
This document contains all of the responses and observations drawn up in that connection. They supplement and enrich Guinea-Bissau’s combined initial, second, third, fourth, fifth and sixth periodic report of 2008.

6.
This document consists of two parts:

•
The first part comprises the responses to questions related to articles 1-16 of the Convention;

•
The second part provides additional information and consists of three documents, on which the first part has been based, namely, the Draft Basic Act on the Education System, the Act on AIDS and the National Plan of Action for Education For All.

Methodology

7.
At the outset, IMC organized a public competitive examination for the recruitment of consultants in accordance with the national laws and regulations. A male and a female consultant were selected. Their mission consisted in preparing, drafting and discussing this document and presenting it to the Government authorities and to the financial partners, which are mainly organizations of the United Nations system.

8.
Before beginning to collect information on the implementation of the Convention in Guinea-Bissau, IMC transmitted to all relevant State bodies, NGOs and other institutions a note requesting them to facilitate that exercise, which was crucial to compiling this document. 

9.
A number of meetings and workshops were held for the preparation of this document, at the level of IMC/MMFCSLCP and the United Nations system, through the United Nations Gender Theme Group in cooperation with international consultants. The objectives were to ensure the participation of all stakeholders in Guinea-Bissau, particularly State bodies, NGOs and civil society, and of the development partners; and to facilitate the exchange of information, experience and analytical tools regarding the situation of women in Guinea-Bissau and the dissemination and implementation of the Convention in the country.

10.
The consultants formulated the final version of this document in the light of extensive discussions and reviews of its content and in line with the CEDAW reporting guidelines.

General considerations regarding the situation of women

11.
Through a number of studies and the national population census, the Government has sought to collect reliable data and information as a basis for analysing and assessing the economic, political and social situation of the population as a whole and, in particular, of women in order to meet the country’s short-, medium- and long-term development planning requirements.

12.
The information and data collected made it possible to determine the density, geographical distribution and social, political, economic and cultural situation of the female population.

13.
The population of Guinea-Bissau is relatively young. Age groups 0-14, 15-64 and 65 or more account for, respectively 42, 55 and 3 per cent of the population, of which more than 52 per cent are women. More than 60 per cent of women live in rural areas.

14.
Several surveys on the situation of women reveal that the female population is plagued by a high rate of illiteracy (76.2 per cent) and poverty and has limited access to basic services, including health care, drinking water, sanitation and electric power.

15.
More than 80 per cent of women work in agriculture and commerce, especially the informal market, which are sectors that do not require particular technical or vocational qualifications but allow women to feed their families.

16.
Through the National Statistics and Census Institute (INEC), the Government is currently finalizing the 2009 national population and housing census (RGPH), whose findings will allow updating the information available on women.

17.
IMC plans to improve data collection and analysis through sector surveys producing gender- and age-disaggregated information subsequently. That stage is to be followed by further, mainly gender-based, studies and analyses related to vulnerability factors and capacities. This research, carried out in the framework of the National Policy for Gender Equality and Equal opportunities (PNIEG) currently under development, is expected to provide valuable information on the country’s gender dynamics, and particularly on the situation of women.

18.
In partnership with the United Nations system, the Government also plans to conduct a study on the typology and causes of gender violence, particularly violence against women; and to develop facilities and procedures for preventing, combating and providing social and legal assistance to the victims of that scourge.

19.
The above efforts are expected to activate key mechanisms designed to eradicate poverty and to improve women’s social, political, economic and cultural status.

Country characteristics

Map of Guinea-Bissau

[image: image2.png]Is°w

16w

SENHGAL

Catomanee

Farint

Cantuboel,

140w

Bhadas |
Canquelits

& *Sonaco tche
Cobo foxo! z & a3 L e
Cachew “pissors Gomamud® (& Gabo
Bat ot
. A JBula  eMansos
e q hscrs SBambadinca
iiha de Jeta] e G

A Qe alurnary el

ATEANTIC = o B oissan® 00 culdonts e Madina

UELN] Y Copubir 20055

ha Corne oy iy Bolaid T
Arquipélag Jiha *tmpada
dos Bijagos oot sedanda
o /o i &,
tiha de UnolorSR0L ((TEEARUE Q ecais €3
ko Roxa
1ha de Orango.
Y
ites
Tistao CANE&
9 25 Hiles
S 25 Klometers

Guinea-Bissau

© MAPRVESTCOM *





Geographic location

20.
Located on the west coast of Africa, Guinea-Bissau shares borders with Senegal in the north and with Guinea in the east and the south, and is bound by the Atlantic Ocean to the west. Guinea-Bissau has a total surface area of 36,125 km2, of which, given the country’s low average altitude, only 27,700 km2 emerge above water. Tides penetrate approximately 150 km inland and, as a result, some areas are partly or completely inaccessible during the rainy season.

Physical geography

21.
Guinea-Bissau consists of a continental part and an insular part, which includes, inter alia:

•
The Bissagos Archipelago;

•
The Komo, Kayar, Katungo and Slaves’ islands in the south;

•
The Pecixe and Jeta islands, inter alia, in the north.

The Bissagos Archipelago consists of approximately 90 islands and islets, of which only 17 are inhabited. The country comprises three distinct zones, namely, a coastal zone in the west, a transition zone at the centre and an eastern zone characterized, in the Boé area, by slightly undulating plateaus and by hills.

Topography

22.
Guinea-Bissau has two zones with a high productive potential due to abundant surface waters, namely, the land affected by tides and the areas on the periphery of the major basins of the Geba and Corubal rivers. 

Climate
23.
The country’s climate displays the following two phases:

•
A dry season from November to April;

•
A rainy season from May to October.

Both seasons are conditioned by winds. In the north-east, the climate is Sudanic, very hot and quite dry. In the south, the climate is sub-Guinean, characterized by abundant rainfall and less high temperatures.

Administration of the territory

24.
Guinea-Bissau is divided into eight administrative Regions – those of Bafata, Biombo, Bolama-Bissagos, Gabou, Cacheu, Oio (or Oyo), Quinara and Tombali – and the Bissau Autonomous Sector (SAB). Regions are subdivided into Sectors (36 in total), each of which is further divided into Sections (groups of villages). Regions are administered by Governors. Earlier, they were administered by State Committees (Regional Administrations), operating under the supervision of a chairman.

Population

25.
According to INEC estimates based on the 1991 census, the country in 2005 had a population of 1,326,000, featuring a density of 36 inhabitants/km2 and an annual demographic growth rate of 1.9 per cent. The official language is Portuguese, Creole is the lingua franca and various ethnic languages are spoken.

The population includes more than 20 ethnic groups including, by order of size, Fula, Balanta, Mandinga, Manjaco, Biafada, Papel, Mancagna (Brame), Jola, Padjadinca, Bissago and Nalú. Each ethnic language has more than three dialects.

26.
Various religions coexist peacefully in the country. According to almost 20 year old data, Moslems, Christians and animists account for, respectively, 40, 10 and 50 per cent of the population. In the meantime, and in the wake of political episodes fraught with hardship, Guinea-Bissau has become particularly vulnerable to some of the main foreign faiths, including Islam, Protestantism and Catholicism, which compete in ravaging the animist communities. Consequently, the above percentages constitute only approximate indicators, while the number of followers of the ancestral beliefs (animists) has declined.

Women and girls account for approximately 52 per cent of the population. 

27.
Of the total population, 61.3 per cent is rural and 38.7 per cent urban. Although internal and external migration has not been adequately studied, there are visible signs of population flows from the rural areas towards, mainly, Bissau, on whose periphery one observes growing areas of poverty. The migratory tendency from inland regions to the capital is probably motivated by the hope that, in the city, it may be possible to satisfy elementary needs, which are not met in the villages of origin.

The infant and child mortality rates are, respectively, 138 and 223 per 1,000 (Multiple Indicator Cluster Survey (MICS), 2006). The maternal mortality rate is 405 per 100,000 live births (MICS, 2006).

Graph 1
Distribution of the population by region
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Political and economic context

28.
Guinea-Bissau unilaterally proclaimed its independence from Portugal on 24 September 1973, after an armed struggle which lasted almost 11 years. The colonial supervisory authorities officially acknowledged the country’s independence in 1974. 

29.
During the armed struggle and into independence, the territory was governed by one party (the African Party of Independence of Guinea and Cape Verde or PAIGC), the leading movement engaged in the national liberation war. For almost six years, PAICG governed the independent States of Guinea-Bissau and Cape Verde as a bi-national party until a military coup by the party’s Guinea-Bissau branch in 1980 put an end to that political union. PAIGC split into PAICV (for Cape Verde) and a Guinea-Bissau party, which retained the initial party name for historical reasons. 

30.
The Guinea-Bissau espoused democracy in 1991 by abandoning the one-party constitutional regime, as did other sub-Saharan countries. To that end, a constitutional revision revoked the legal status of PAIGC as Guinea-Bissau’s sole governing political force.

Multiparty elections took place in 1994 and 1999. The PAIGC candidate won the 1994 presidential election and governed the country until May 1999, when, before the end of his mandate, a political and military conflict, which had lasted 11 months (from June 1998 to May 1999), led to his dismissal by a military junta spearheading the war against the elected President and the Government institutions. That civil war left the country on the brink of the abyss, with an economic prejudice estimated at roughly US$ 90 million.

31.
During the civil war, the economy, which had earlier shown encouraging signs of growth, crumbled and the basic social infrastructure ceased to function normally. Although presidential and legislative elections were held (in 1999 and 2000, respectively), stabilization remained elusive while the political situation evolved by fits and starts, which impeded the resumption of the country’s cooperation with its international partners.

32.
After another military coup in 2003, new presidential and legislative elections were held (in 2004, and 2005, respectively). Efforts are currently made to revive the international community’s invaluable contributions to promoting development, which are contingent upon State reform, especially with regard to the armed forces, law enforcement, public administration and justice.

33.
As a member of the West African Economic and Monetary Union (WAEMU) since 1997, Guinea-Bissau sharing the same currency (the franc of the African Financial Community or “CFAF”) with seven other countries of the subregion.

34.
Guinea-Bissau’s collaboration with international financial and cooperation bodies, such as the Bretton Woods Institutions (BWIs), is gradually resuming, as strenuous efforts are made to ensure rigorous macroeconomic management aimed at accelerating economic growth and, by the same token, reducing poverty. Inter alia, the adoption of strategies designed to eliminate the budget deficit has been recommended to the Government.

35.
According to the Human Development Report 2007/2008, in 2005 the Human Development Index was 0.374, and public and private expenditure and debt servicing accounted for, respectively, 1.3, 3.5 and 10.8 per cent of GDP. 

Convention on the Elimination of All Forms of Discrimination against Women

Observations related to the questions raised by the Committee on the Elimination of Discrimination against Women with regard to the combined periodic report

	Part I

Article 1

For the purposes of the present Convention, the term “discrimination against women” shall mean any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of men and women, of human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field.

Article 2

States parties condemn discrimination against women in all its forms, agree to pursue by all appropriate means and without delay a policy of eliminating discrimination against women and, to this end, undertake:


(a)
To embody the principle of the equality of men and women in their national constitutions or other appropriate legislation if not yet incorporated therein and to ensure, through law and other appropriate means, the practical realization of this principle;


(b)
To adopt appropriate legislative and other measures, including sanctions where appropriate, prohibiting all discrimination against women;


(c)
To establish legal protection of the rights of women on an equal basis with men and to ensure through competent national tribunals and other public institutions the effective protection of women against any act of discrimination;


(d)
To refrain from engaging in any act or practice of discrimination against women and to ensure that public authorities and institutions shall act in conformity with this obligation; 


(e)
To take all appropriate measures to eliminate discrimination against women by any person, organization or enterprise;


(f)
To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices which constitute discrimination against women;


(g)
To repeal all national penal provisions which constitute discrimination against women.


36.
In addition to the points made in paragraphs 74-78 of the combined periodic report, the adoption of the Convention and, therefore, of the above provisions by Guinea-Bissau constitutes legislative progress because, although the Constitution provides for the alignment of national legislation with the international conventions, the precepts of those instruments have not yet been incorporated into domestic law. This is borne out by articles 24-33 of the Constitution.

37.
Articles 29-33 of the Constitution provide as follows:

(1)
The fundamental rights enshrined in the Constitution do not exclude other rights specified in the laws of the Republic and the relevant provisions of international law;

(2)
The constitutional and legal precepts regarding fundamental rights must be interpreted in accordance with the Universal Declaration of Human Rights;

(3)
The constitutional precepts relating to rights, freedoms and safeguards are directly applicable and binding on public and private bodies. Their exercise may be suspended only in the event of a state of emergency declared in compliance with the Constitution and the law. Although general and abstract, the laws which restrict rights, freedoms and safeguards must be limited to the measures necessary for safeguarding other rights or constitutionally protected interests and may have no retroactive effect or diminish the essential content of rights;

(4)
The declaration of a state of emergency may entail only a partial suspension of rights, freedoms and safeguards;

(5)
All citizens are entitled to seek recourse in judicial organs in order to obtain redress for violations against their constitutional rights and the law. Justice may not be denied on financial grounds. The State and all public bodies are vicariously liable, under civil law, for any acts or omissions committed by their office holders or staff and resulting in violations against rights, freedoms or safeguards or in prejudice suffered by others.

38.
The above provisions acknowledge the right of all citizens to equality, without any gender-based discrimination.

39.
Currently, Guinea-Bissau law does not provide for punishing citizens or public or private bodies for discriminatory acts against woman. As a result, it is impossible to cite examples of such offences under the article in question.

40.
In the event of discriminatory practices or acts against women, the Government encourages the judicial authorities to implement the relevant provisions of international conventions in order to discourage such behaviour.

	Article 3

States parties shall take in all fields, in particular in the political, social, economic and cultural fields, all appropriate measures, including legislation, to ensure the full development and advancement of women, for the purpose of guaranteeing them the exercise and enjoyment of human rights and fundamental freedoms on a basis of equality with men.


41.
The bodies engaged in promoting and strengthening women’s rights in the political, social, economic and cultural fields are duly discussed in connection with article 3 of the Convention in paragraphs 85-94 of the combined periodic report. In the 1990s, the Government set up various governmental and administrative cross-cutting structures designed to ensure the protection of women’s rights. The most significant measure in that area has been the creation, in 1991, of the Ministry for the Advancement of Women, which in 1994 became the Ministry for Social Affairs and the Advancement of Women, under the supervision of the National Commission for Children.

42.
In that framework, and to address more effectively the main difficulties related to the protection of women’s rights, the Government established IMC in 2000. Under the supervision of MSSFLCP, IMC is the operational structure for formulating policies and developing programmes for the protection of women’s rights and gender equality.

As already indicated, the name of the above Ministry has changed several times.

43.
The objective of IMC is the protection and promotion of women’s and children’s rights through the improvement of their legal and social status. To that end, information and awareness-raising activities are carried out in order to create an environment conducive to gender mainstreaming in national development plans and policies and to the adoption of conventions and protocols establishing the principle of gender equality with regard to rights and obligations.
IMC depends for its operation on the General State Budget (OGE). To carry out many of its activities, IMC also receives support from United Nations bodies pursuing goals related to its activities (UNFPA, UNICEF and UNDP).

44.
As a member of the Movement for the defence and promotion of women’s rights, Guinea-Bissau participated in the Fourth World Conference on Women, Beijing, 1995. More than 180 national delegations were present at the Conference.

45.
Aware that global progress and paradigm shifts regarding the development of equality, social justice and human rights focus on the gender perspective and the insight that men and women are equally entitled to dignity, the national delegations adopted a number of measures in acknowledgment and support of women’s fight for their rights and for ensuring the commitment of Governments to the promotion of those rights, equal opportunities and respect for the intrinsic human dignity of both sexes.

The Government of Guinea-Bissau, giving priority to compliance with the decisions of the Conference, has proved its commitment to efforts aimed at gender equality in all spheres of life, and at women’s autonomy, mainly by eliminating discriminatory practices against women in relation to employment and violence, by helping women to assert their rights in the area of sexual and reproductive health, by creating conditions allowing women to control their role in bearing, breast feeding and bringing up their children, and – as the chapter on women’s employment and the General Act on Labour (LGT) clearly indicates – by encouraging women’s participation in the workforce.

	Article 4

1.
Adoption by States parties of temporary special measures aimed at accelerating de facto equality between men and women shall not be considered discrimination as defined in the present Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; these measures shall be discontinued when the objectives of equality of opportunity and treatment have been achieved. 

2.
Adoption by States parties of special measures, including those measures contained in the present Convention, aimed at protecting maternity shall not be considered discriminatory.


46.
Over and above the matters discussed in the combined periodic report, no further temporary measures have been taken regarding discrimination against women and protection of their rights.

	Article 5

States parties shall take all appropriate measures:


(a)
To modify the social and cultural patterns of conduct of men and women, with a view to achieving the elimination of prejudices and customary and all other practices which are based on the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles for men and women;


(b)
To ensure that family education includes a proper understanding of maternity as a social function and the recognition of the common responsibility of men and women in the upbringing and development of their children, it being understood that the interest of the children is the primordial consideration in all cases.


47.
As a component of its strategy for reducing and eliminating stereotypes and cultural practices preventing women from playing a key role in the process of social development, Guinea-Bissau has carried out information and outreach campaigns designed to broaden women’s awareness of their rights and duties as enshrined in the Constitution and in the international conventions signed by the Government and ratified by the National People’s Assembly. 

48.
In order to reduce the practices in question, a draft Act, which has been submitted to the National People’s Assembly, punishes female genital mutilation (FGM) in order to discourage traditional practitioners of FGM and eradicate that custom.

49.
Traditional taboos barring women’s participation in the workforce may be effectively fought through the tangible contribution of national NGOs and other development partners, provided that the appropriate convergent strategies are implemented as a function of specific regional conditions rather mechanically.

That approach to effective planning and intervention is strategically crucial to the national policy for women and children, which is currently developed by IMC.

50.
Violence against women persists in forms characteristic of various multicultural social environments and stems from ill-assimilated, ill-adopted or ill-managed interpersonal relations. Relevant information is provided in a 2005 survey conducted by the Legal Counselling and Information Centre (CIOJ).

According to the survey, numerous women suffer physical, psychological and other types of violence. Despite continuous State action intended to eradicate such discriminatory occurrences, criminal proceedings against the aggressors are brought in an insignificant number of cases. 

Inter alia, the above situation reflects the population’s generally limited awareness of the law and a lack of legal information and support for victims of violence.

The statistical analysis referred to in paragraph 106, p. 42, of the afore-mentioned report highlights the urgency of setting up a Women against Violence SOS Centre and a free helpline providing information on relevant procedures and on the types of complaint which may be filed against the offenders. 

51.
Subsequent to the above report, the Government approved, as an alternative method of fighting against the tendency in question, the establishment of a National Committee for Combating Practices Harmful to the Health of Children and Women, especially FGM and early and forced marriages.

52.
In the same spirit, many awareness-raising campaigns have been held, leading to noticeable progress in social attitudes, mainly towards women, in terms of gender relations and in respect of women’s development and their role in public and private life.

	Article 6

States parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women.


53.
In this area, the combined periodic report refers to the northern zone, particularly the Cacheu Region, in the period 2000-2008.

54.
The provisions of article 136 of the Criminal Code, in the chapter on prostitution (the sex commerce), have been disseminated through various awareness-raising and information campaigns addressing rural and urban communities. As a result, a number of women engaged in the sex trade have been encouraged to visit health centres and form associations for better protection and defence of their rights. This outcome has further contributed to awareness of their rights, duties and dignity. 

55.
Regarding trafficking in women and children, draft legislation on domestic violence and trafficking in children has been submitted to the National People’s Assembly for inclusion in a package to be discussed and voted upon in the next plenary session. The Government has carried out activities for the dissemination of conventions regarding immigration and trafficking in women and children among the staff of the Immigration and Border Units.

	Part II

Article 7

States parties shall take all appropriate measures to eliminate discrimination against women in the political and public life of the country and, in particular, shall ensure to women, on equal terms with men, the right: 


(a)
To vote in all elections and public referenda and to be eligible for election to all publicly elected bodies;


(b)
To participate in the formulation of Government policy and the implementation thereof and to hold public office and perform all public functions at all levels of Government;


(c)
To participate in non-governmental organizations and associations concerned with the public and political life of the country.

Article 8

States parties shall take all appropriate measures to ensure to women, on equal terms with men and without any discrimination, the opportunity to represent their Governments at the international level and to participate in the work of international organizations.


56.
In view of lobbying for and advocacy of gender quotas on the composition of the Government, the National People’s Assembly and the Judiciary with a view to ensuring women’s involvement in decision-making on an equal footing with men, 10 out of the 20 judges appointed as part of the latest recruitment exercise conducted by the Higher Council of the Magistracy in January 2009 were women. This encouraging sign demonstrates that the top State authorities are increasingly aware of the need to strengthen and develop the rights of women and enhance their dignity, through the indispensable contribution of IMC and in cooperation with the NGOs and development partners concerned.

	Article 9

1.
States parties shall grant women equal rights with men to acquire, change or retain their nationality. They shall ensure in particular that neither marriage to an alien nor change of nationality by the husband during marriage shall automatically change the nationality of the wife, render her stateless or force upon her the nationality of the husband.

2.
States parties shall grant women equal rights with men with respect to the nationality of their children.


The situation regarding the issue of nationality is presented, in connection with article 9 of the Convention, in paragraph 143 of the combined periodic report.
	Part III

Article 10

States parties shall take all appropriate measures to eliminate discrimination against women in order to ensure to them equal rights with men in the field of education and in particular to ensure, on a basis of equality of men and women:


(a)
The same conditions for career and vocational guidance, for access to studies and for the achievement of diplomas in educational establishments of all categories in rural as well as in urban areas; this equality shall be ensured in pre-school, general, technical, professional and higher technical education, as well as in all types of vocational training;


(b)
Access to the same curricula, the same examinations, teaching staff with qualifications of the same standard and school premises and equipment of the same quality;


(c)
The elimination of any stereotyped concept of the roles of men and women at all levels and in all forms of education by encouraging coeducation and other types of education which will help to achieve this aim and, in particular, by the revision of textbooks and school programmes and the adaptation of teaching methods;


(d)
The same opportunities to benefit from scholarships and other study grants;


(e)
The same opportunities for access to programmes of continuing education, including adult and functional literacy programmes, particularly those aimed at reducing, at the earliest possible time, any gap in education existing between men and women;


(f)
The reduction of female student drop-out rates and the organization of programmes for girls and women who have left school prematurely;


(g)
The same opportunities to participate actively in sports and physical education;


(h)
Access to specific educational information to help to ensure the health and well-being of families, including information and advice on family planning.


57.
As a result of insufficient and inadequately qualified human resources and the lack of appropriate working conditions and funds, the education sector is a basic source of poverty-related problems.

58.
The implementation of the National Plan of Action for Education for All, 2000-2015, and the submission of the Draft Basic Act on the Education System to the National People’s Assembly for discussion and approval are evidence of the Government’s political resolve to establish a policy ensuring equal accessibility of education to both sexes.

59.
The Constitution guarantees free education and provides for compulsory basic education (primary school attendance). In the case of most school-age children, however, the latter provision is far from being entirely observed, as a result of African ethnocultural factors, among other usual obstacles to school enrolment.

60.
In the urban areas, the Government ensures access to education to both genders. Of the pupils concerned:

•
96,711 (44.8 per cent) are boys;

•
54,308 (23.2 per cent) are girls.

61.
The National Plan of Action for Education for All aims at a 50 per cent reduction of the rate of illiteracy by 2015, enhancing gender equality in the social, cultural and political areas.

62.
Although the principles of free education and compulsory primary school attendance are enshrined in the Constitution, the Guinea-Bissau education system lacks the capacity to accommodate a considerable proportion of children reaching school age (at seven years). Based on 1999/2000 data compiled by the Statistics and Planning Unit (GEP) of the Ministry of National Education (MEN), the relevant rates are relatively low in Bafata (37.7 per cent) and Gabou (47.9 per cent) and higher in Biombo (126.3 per cent) and Bolama-Bissagos (114 per cent).

63.
Despite the conflict situation, gross enrolment ratio (GER) in primary education increased significantly between 1997/1998 and 2001/2002. Specifically, GER increased from 67.2 to 104.4 per cent in elementary basic education (EBB), comprising the first four grades (CP1-CE2); from 41.4 to 58.3 per cent in complementary basic education (EBC), comprising the fifth and sixth grades (CM1 and CM2); and from 60 per cent to 91.6 per cent in basic education (EB) as a whole.

Table 1
Change in gross enrolment ratio (GER)

	Level
	1997/98
	1999/00
	2000/01
	2001/02

	EBE 
	67.2
	78.9
	83.8
	104.4

	EBC 
	41.4
	46.1
	52.6
	58.3

	EB
	60.0
	69.8
	75.1
	91.6


Source: GEP.

64.
According to MEN, the above development is mainly due to the following three factors.

65.
Free basic education. Free basic education and school supplies (books, textbooks and teaching material kits) have had a remarkable impact. Of the 171,585 pupils initially enrolled in public schools in 2001/2002, many would have been unable to register in the absence of that measure. The 91.6 per cent GER in basic education is an estimate.(
66.
School canteens. The United Nations World Food Programme (WFP) enabled school canteens to re-open in the Regions of Bafata, Gabou, Tombali and Quinara and in more than two Departments (Sectors/Prefectures) of the Oio Region.

67.
Construction of new classrooms and use of local resources. High demand for enrolment and regular school attendance in the rural areas have been partly due to local self-help initiatives for:

•
Classroom construction;

•
Complementary community support in the form of food and cooks for the canteens;

•
Recruitment of local instructors;

•
Remuneration (in kind and cash) of locally recruited instructors;

•
Creation of opportunities for children’s access to education and, thereby, pressure on MEN to participate in such initiatives by providing school establishments with, inter alia, equipment and teaching materials.

68.
Despite such positive developments, net enrolment ratio (NER) among children between 7 and 12 years of age is still low, having increased slightly in the period 1991-2000, namely, from 39.9 to 41.1 per cent (MICS, 2000). In the same period, however, progress was observed with regard to girls, whose NER increased from 28.4 to 37.7 per cent, while NER among boys declined from 51.3 to 44.4 per cent (MICS, 2000).
Table 2
Number of pupils and year repeats by grade, 1999-2000
	Classes
	Number of pupils
	
	Year repeats (%)

	
	Boys
	Girls
	Total
	Boys/Girls 
	Public
	Private+madrasa

	CP1
	27 607
	20 602
	48 209
	1.34
	27
	10

	CP2
	18 197
	12 115
	30 312
	1.50
	29
	11

	CE1
	14 691
	9 820
	24 511
	1.50
	26
	10

	CE2
	12 479
	7 796
	20 275
	1.60
	26
	11

	EBE
	72 974
	50 333
	123 307
	1.45
	27
	10

	CM1
	9 756
	5 891
	15 647
	1.66
	22
	5

	CM2
	7 589
	4 476
	12 065
	1.70
	30
	6

	EBC
	17 345
	10 367
	27 712
	1.67
	26
	5


Source: GEP and African Development Bank (AfDB).

69.
There is still considerable inequality between boys and girls in terms of access to education. According to the above table, for every 10 boys enrolled, the number of enrolled girls is 7 in EBE and six in EBC. 

70.
The above data suggest that fast and effective action is necessary in order to reduce gender disparities in basic education. 

	Article 11

1.
States parties shall take all appropriate measures to eliminate discrimination against women in the field of employment in order to ensure, on a basis of equality of men and women, the same rights, in particular: 


(a)
The right to work as an inalienable right of all human beings;


(b)
The right to the same employment opportunities, including the application of the same criteria for selection in matters of employment;


(c)
The right to free choice of profession and employment, the right to promotion, job security and all benefits and conditions of service and the right to receive vocational training and retraining, including apprenticeships, advanced vocational training and recurrent training;


(d)
The right to equal remuneration, including benefits, and to equal treatment in respect of work of equal value, as well as equality of treatment in the evaluation of the quality of work;


(e)
The right to social security, particularly in cases of retirement, unemployment, sickness, invalidity and old age and other incapacity to work, as well as the right to paid leave;


(f)
The right to protection of health and to safety in working conditions, including the safeguarding of the function of reproduction.

2.
In order to prevent discrimination against women on the grounds of marriage or maternity and to ensure their effective right to work, States parties shall take appropriate measures:


(a)
To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy or of maternity leave and discrimination in dismissals on the basis of marital status;


(b)
To introduce maternity leave with pay or with comparable social benefits without loss of former employment, seniority or social allowances;


(c)
To encourage the provision of the necessary supporting social services to enable parents to combine family obligations with work responsibilities and participation in public life, in particular through promoting the establishment and development of a network of child-care facilities;


(d)
To provide special protection to women during pregnancy in types of work proved to be harmful to them.

3.
Protective legislation relating to matters covered in this article shall be reviewed periodically in the light of scientific and technological knowledge and shall be revised, repealed or extended as necessary.


71.
Women are the basis of the family and play a significant role in Guinea-Bissau society. They account for 46 per cent of the working population. Of the total number of women, 80 per cent live in rural areas and constitute 67 per cent of the local workforce (according to the 1991 census).

72.
The informal sector is mainly controlled by women, who are organized into associations and develop activities, whose yield enables them to contribute substantially to the livelihood of their families.

73.
In the framework of poverty reduction projects based on microcredit schemes and on grass-roots organizations at community level, Guinea-Bissau women make use of such facilities and related subsidies.

74.
The work of Guinea-Bissau women in the informal sector has enhanced their role within their communities. Being economically stronger, they actively contribute, at the family and local levels, to the improvement of their children’s nutrition, health and education. 

75.
Yet women’s participation in the formal sector is still insignificant compared to men’s.

76.
In the State sector, of a total number of 16,720 civil servants registered in 1995, 12,591 were men and only 4,129 were women.

77.
According to INEC data for 2004-2005, 3,286 women were employed in public administration, many more than the total of 843 female civil servants recorded a decade earlier. At the national level, the duties assigned to women in all professional areas are secondary compared to the occupations of men.

78.
No reliable statistical data are currently available regarding discrimination at the recruitment stage.

79.
The Public Administration Staff Rules and Regulations (IEPAP) contain the basic provisions for employment in the civil service. Staff recruitment and selection processes are governed by the principles of freedom of candidacy and equal conditions and opportunities for all citizens (IEPAP, article 22, paragraphs (a), (b) and (c)).

Under article 65 of IEPAP, discrimination against women is prohibited in relation to:

•
The rights of civil servants and public administration agents;

•
The performance of assigned functions;

•
Remuneration;

•
Working conditions;

•
Weekly leave;

•
Vacation and leave of absence.

80.
Guinea-Bissau legislation contains no provisions against sexual slavery and employment-related violence against women and/or gender violence. However, the Bill Amending the General Act on Labour (LGT) provides for a chapter on sexual abuse and violence against women at the workplace.

81.
LGT governs legal relations for private sector workers, contractual labour (on vessels, for instance) and contractual domestic workers.

82.
LGT chapter IX on women’s employment guarantees women’s equality with men regarding employment opportunities and treatment at work; stipulates that such equality precludes any discrimination directly or indirectly based on gender, particularly with regard to marital status or family situation; and provides for women’s access to any employment, occupation or job entailing no immediate or potential risk to their reproductive functions.

83.
There are plans for setting up nursery schools for the children of working parents (especially mothers). This initiative is promoted by the National Commission of Women Workers of the National Workers’ Union of Guinea-Bissau (UNTG). Currently, workers’ children are obliged to attend private nursery schools, if the parents can afford such service.
	Article 12

1.
States parties shall take all appropriate measures to eliminate discrimination against women in the field of health care in order to ensure, on a basis of equality of men and women, access to health-care services, including those related to family planning.

2.
Notwithstanding the provisions of paragraph 1 of this article, States parties shall ensure to women appropriate services in connection with pregnancy, confinement and the post-natal period, granting free services where necessary, as well as adequate nutrition during pregnancy and lactation.


84.
The Government pursues a policy based on the principle of Health for All, which implies universal coverage, access to quality basic health care and special attention to the most vulnerable social groups through a health-care system which is accessible regardless of financial, geographic or cultural barriers.

85.
In reality, however, women are at a disadvantage regarding access to health care because of inadequate coverage in terms of emergency gynaecological treatment. According to a 2002 survey, more than 40 per cent of the population lived at a distance of at least 5 km from the nearest health facility. In the event of an emergency requiring obstetric care, the patient’s evacuation and transport may last as long as 48 hours or, worse, a means of transport either may take several days to reach the patient because the route is unsuitable or, in most cases, never arrives because there is no road.

Most obstetric care units lack the minimum personnel necessary for their operation. The usual consequence is the inadequacy of the services provided. The professional staff is largely demoralized. Women’s limited recourse to such health care results not only from the low quality of the services provided, but also from traditional beliefs and practices, which imply a preference for traditional forms of treatment, according to the Roadmap for the Reduction of Maternal and Neonatal Mortality, drawn up in 2006.

86.
The Government, concerned over the state of reproductive health and eager to address the national challenges in that area, has submitted to the National People’s Assembly a bill on that issue. Moreover, the country’s health authorities drew up the above Roadmap with a view to attaining the relevant Millennium Development Goals (MDGs) by 2015.

87.
The guiding principles of the efforts in question are the following:

–
Community participation;

–
Quality attention and care;

–
Equity;

–
Social mobilization for a change in attitudes;

–
Advocacy of maternity care;

–
Coordination among the various actors;

–
A single monitoring and evaluation mechanism.

88.
In order to attain the above objectives, the country’s health authorities approved, in May 2009, the Movement for the Reduction of Maternal and Neonatal Mortality, aiming primarily, inter alia, at effectively facilitating equal access of women and men to basic health care in accordance with the Health for All principle.

However, most obstetric and neonatal care units, especially in the rural areas, are in a state of advanced physical degradation and face severe shortages in equipment and qualified staff. The following steps are recommended for ensuring the availability of improved services:

–
Additional training in emergency obstetric and neonatal care in the existing 106 health-care structures; 

–
Increase in the capacity of regional hospitals and reference health centres; 

–
Creation of mechanisms for subsidizing family planning services (including pregnancy spacing), as part of recovery and health maintenance measures, without additional charges.

89.
Certain traditional nutritional habits and taboos related to pregnancy and some cultural practices specific to particular ethnic groups are harmful to the health of the mother and the child. Accordingly, such customs must be eradicated.

90.
To that end, the Government, as part of the intrasectoral and intersectoral information, education and communication (IEC) component of the national health policy, has set up a unit mainly designed to engage in IEC and advocacy of reproductive health.

91.
This unit, thanks to the extensive participation of the communities, NGOs and the private sector, is expected to promote information and education in order to bring about a change in behaviour and attitudes towards issues related to reproductive health.

92.
The goal of IEC in respect of reproductive health is to motivate and raise awareness among target groups with a view to encouraging them to use modern health services rather than be exposed to the risks of traditional treatment and practices, as a way of gradually eliminating behaviour and attitudes which often undermine health.

93.
The Ministry of Public Health (MINSAP) has developed programmes for improving the population’s nutritional status by involving pregnant women in the fight against malnutrition and diarrhoeal diseases; and for immunization, prevention of specific deficiencies (in vitamin A, iron and iodine), family planning, prenatal and natal care and the integrated management of childhood illness (IMCI).

94.
The programmes designed by the Government have contributed substantially to the improvement of the health of women in Guinea-Bissau.

95.
The Directorate of Family Health Services, under the supervision of the General Directorate of Primary Health Care, establishes strategic guidelines and standards and provides training in relation to reproductive health; monitors and evaluates the implementation of related planned activities; and, through the Nutrition Unit, which is responsible for policy guidelines and measures for improving the population’s food and nutritional status, encourages the involvement of pregnant women in relevant initiatives, engages in diarrhoeal disease control and directs the IMCI strategy.

96.
FGM continues to give the Government cause for concern, after years of efforts to eradicate that practice, which gravely affects the health of women and children. Despite the contribution of NGOs to awareness-raising activities against the practice in question, FGM scores points.

97.
The National Committee for Combating Practices Harmful to Women’s Health, functioning under the supervision of ICM, has existed for a long time. Revitalized after the political and military conflict of 1998-1999, the Committee is currently carrying out activities (seminars, debates and conferences) in cooperation with the NGOs concerned, religious leaders and traditional practitioners of FGM (who operate without sterilization or anaesthesia, using knives, scissors, blades or shards).

98.
FGM consists in the partial or full excision of female genitals and is inflicted on children, adolescents, newborns or other less-than-1-year old infants. Even pregnant women are not spared.

99.
FGM is a tradition in Guinea-Bissau, as social sector (health and education) specialists attest.

100.
The usual form of the practice consists in removing a skin layer. However, almost 3 per cent of women have suffered the extreme (so-called “pharaonic”) type of FGM.

101.
FGM is performed individually, at the home of the victim or the traditional practitioner, with the consent of the victim’s family, or collectively, in sheds especially designed to accommodate initiates from several communities over a period lasting up to three months.

102.
In the sheds, girls undergo an initiation ritual and receive traditional instruction, a form of adult training in the personality traits expected of an individual in view of social responsibilities, arising in a multicultural environment, in the areas of, inter alia, household management, upbringing of children, taboos and initiation-related secrets. In that stage, one or several of the girls being initiated sometimes die. The community then usually believes that the deceased were chosen by the spirits protecting the initiates in the shed. At the end of the exercise, the community organizes for the survivors a feast, which marks their transition from childhood to a phase entitling them to participate in all social activities as full-fledged members of the community.

103.
The draft Act prohibiting FGM and submitted to the National People’s Assembly for discussion and adoption has not yet been considered by the deputies because they fear being disavowed by their constituencies in legislative elections.

104.
IMC continuous to seek the eradication of FGM through information and awareness-raising initiatives.

105.
The absence of reliable statistical data prevents making any forecasts as to a possible attenuation of the practice.

106.
In October 2007, MSSFLCP, in cooperation with IMC, conducted a national dialogue with a view to formulating a strategy for eliminating FGM.

107.
The Government and civil society, particularly the National Secretariat for Combating AIDS, have carried out programmes and projects for the reduction of sexually transmitted diseases (STDs), especially HIV/AIDS, by involving women and girls in that effort.

108.
HIV/AIDS infections in Guinea-Bissau are caused by both HIV-1 and HIV-2. Relevant information is disseminated in various manners, especially in the framework of prenatal medical examinations and ongoing support initiatives, on the basis of research results and reports drawn up by counselling centres and in the light of voluntary tests.

109.
According to data provided by the Simon Mendes National Maternity Hospital, the HIV-2 infection rate decreased from 8.3 per cent in 1987 to 2.7 per cent in 2004, while the HIV-1 infection rate increased from 1.8 per cent in 1994 to 5.0 per cent in 2004.

110.
STDs account for nearly 7 per cent of medical interviews among patients past 15 years of age. However, the actual prevalence of STDs is higher because, according to a number of surveys, between 8 and 12 per cent of the persons queried in that age bracket admit to an STD episode in the preceding 12 months. Syphilis tests on pregnant women have led to the detection of HIV, at rates varying among regions.

111.
In view of this situation and precarious conditions in the country, the Government has developed its Second National Strategic Plan (PEN), whose strategies, adopted on the basis of a social consensus, are considered appropriate for addressing Guinea-Bissau’s epidemiological situation in the current social and cultural context.

112.
The reactivation of the National Council for Combating AIDS (CNLS), which is chaired by the Prime Minister, proves the Government’s commitment to the fight against the epidemic. The National Secretariat for Combating AIDS (SNLS), set up in December 2004, is a Government unit responsible for technical coordination among all national initiatives and measures against AIDS.

113.
The fight against HIV/AIDS is provided for in the National Poverty Reduction Strategy Paper (NPRSP) and various other policy, programme and strategy documents constituting the general and sectoral frames of reference for the country’s social and economic development.

114.
At the level of international relations and cooperation, the Government’s agenda includes participation in global initiatives for assistance to countries particularly affected by the epidemic, through civil society representatives at all levels, with a view to facilitating the access of persons living with HIV (PLHIV) to health care, including antiretroviral therapy (ART). A number of relevant local initiatives undertaken in cooperation with the Government and national and international NGOs, specialized in various fields, are in progress.

115.
The Directorate of IEC on Health (DIECS), under the supervision of the General Directorate of Public Health (DGSP) of MINSAP, operates across all relevant programmes with a view to developing and disseminating health-related IEC material addressing the needs of the programmes.

116.
In that context, eight projects have been launched at the national level, including MINSAP activities, a MEN project on education for family life (EVF), related awareness-raising activities and debates organized by the Ministry of National Defence and six civil society projects.

117.
As part of action for disseminating preventive information on AIDS, the Government adopted Act No. 5/2007 (Official Journal, No. 37, 10 September 2007), providing for, inter alia, the prevention, treatment and control of HIV/AIDS. The relevant provisions are contained in chapter I (Education and information on HIV/AIDS), articles 1-7, addressing the following issues:

•
HIV/AIDS-related instruction in public and private schools; 

•
Dissemination, in the health sector, of information on HIV/AIDS; 

•
Availability, at the workplace, of information on HIV/AIDS;

•
Raising awareness of HIV/AIDS issues in grass-roots communities; 

•
Provision of information on HIV/AIDS to Guinea-Bissau citizens travelling abroad; 

•
Provision of information on HIV/AIDS to tourists and travellers in transit; 

•
Dissemination, in prisons and detention centres, of information on HIV/AIDS. 

118.
The National Strategic Plan on HIV/AIDS, 2007-2011 targets specifically women and children as vulnerable and priority groups.

119.
A national plan for supporting orphans and vulnerable children was drawn up in 2004 and the “Unite for Children – Unite against AIDS” global campaign was launched in 2005.

120.
On the initiative of NGOs active in the area of protecting children and defending their rights, and with support from UNICEF, Plan Guinea-Bissau and other development partners, numerous activities were carried out for the dissemination of Act No. 5/200 on HIV/AIDS, as soon as that legislation came into force. 

121.
The following four main areas have been selected for priority intervention in the period 2007-2011: 

•
Universal access to DST/HIV/AIDS prevention;

•
Reduction of the impact of HIV/AIDS;

•
Strengthening of HIV/AIDS-related vigilance, monitoring, evaluation and operations research;

•
Reform of coordination with a view to improving the mobilization of resources.

122.
The HIV/AIDS vertical transmission prevention programme was launched in some of the country’s medical establishments in 2002. 

123.
Under the Government’s programme, malaria and other endemic diseases considered a public health problem in Guinea-Bissau constitute a priority area as important as poverty reduction. Malaria, the cause absenteeism in schools and at the workplace, has a negative impact on family productivity and the national economy.

124.
Pregnant women are vulnerable to malaria, which may lead to severe anaemia, abortion or underweight newborns.

125.
Guinea-Bissau’s overall objective in the fight against malaria is to reduce morbidly and mortality due to malaria by 50 per cent by 2010.

126.
Specific objectives include the following:

•
Increasing impregnated mosquito net (IMN) coverage and rate of use by pregnant women from 65 to 85 per cent by 2010;

•
Increasing intermittent preventive treatment dose 2 (IPT-2) coverage from 52 to 80 per cent in accordance with national guidelines.
127.
Regarding IMN use, the night before the interview, of the pregnant women queried:

•
85 per cent had slept under a mosquito net;

•
80 per cent had slept under an IMN.

128.
Regarding malaria prevention among pregnant women:

•
65 per cent of pregnant women needed IPT-2;

•
80 per cent of health units were found not to have been out of stock of sulfadoxine-pyrimethamine for seven consecutive days in the preceding three months; 

•
80 per cent of health workers engaged in prenatal care (PNC) are in need of training in IPT, according to WHO-Bissau.

	Article 14

1.
States parties shall take into account the particular problems faced by rural women and the significant roles which rural women play in the economic survival of their families, including their work in the non-monetized sectors of the economy, and shall take all appropriate measures to ensure the application of the provisions of the present Convention to women in rural areas. 

2.
States parties shall take all appropriate measures to eliminate discrimination against women in rural areas in order to ensure, on a basis of equality of men and women, that they participate in and benefit from rural development and, in particular, shall ensure to such women the right:


(a)
To participate in the elaboration and implementation of development planning at all levels; 


(b)
To have access to adequate health-care facilities, including information, counselling and services in family planning;


(c)
To benefit directly from social security programmes;


(d)
To obtain all types of training and education, formal and non-formal, including that relating to functional literacy, as well as, inter alia, the benefit of all community and extension services, in order to increase their technical proficiency; 


(e)
To organize self-help groups and cooperatives in order to obtain equal access to economic opportunities through employment or self employment;


(f)
To participate in all community activities;


(g)
To have access to agricultural credit and loans, marketing facilities, appropriate technology and equal treatment in land and agrarian reform as well as in land resettlement schemes;


(h)
To enjoy adequate living conditions, particularly in relation to housing, sanitation, electricity and water supply, transport and communications.


129.
During the period under review, the Government formulated strategies for the development of rural woman in the area of access to health care, particularly through the National Plan for Reproductive Health.

130.
Since 1990, there has been awareness of the need of vulnerable social groups, which currently have no access to the health system for financial, cultural or geographic reasons, for special care.

131.
Information on rural women’s access to health services and on measures for improving the physical accessibility and incorporation of reproductive health units into health-care establishments is not yet sufficiently available or disseminated. 

132.
Rural women’s access to reproductive health care requires making such services financially accessible by ensuring that their costs are commensurate with the possibilities of underprivileged groups.

133.
The following measures have been taken in respect of rural women’s access to education: 

•
Promotion of universal basic education;

•
Classroom construction, maintenance and equipment rehabilitation; 

•
Establishment of school canteens;

•
School enrolment and education of girls;

•
Increase, by recruitment, in the number of instructors by at least 40 per cent;

•
Establishment of relief facilities for women;

•
Establishment of illiteracy elimination centres;

•
Setting up of reception centres for infants;

•
Establishment of facilities for providing women with relief from agricultural labour.

134.
With regard to the system of justice, the strategy followed consists in promoting and disseminating information regarding the national and international legal instruments and in facilitating access to the judicial authorities.

135.
A strategy is being developed for ensuring the participation of rural woman in the development and enhancement of their social, economic and legal status, and for involving them more actively in the social development process, poverty reduction and decision-making.

136.
The NPRSP provides for the following strategies: 

•
Building simultaneously women’s productive and organizational capacities;

•
Raising the level of women’s awareness, training and participation;

•
Enhancing the status of women under the law, in society and in the mainstreaming of national development plans.

137.
Rural women are unaware of their rights and the national laws and international conventions which protect them. Moreover, despite a broad dissemination of information on those rights in the rural areas, a high illiteracy rate and fear of a family break-up or loss of marriage prospects constitute taboo-like obstacles preventing women from having recourse to the judicial authorities when their rights are violated.

138.
Accordingly, awareness of women’s rights must be systematically sought through the dissemination of relevant information in all social groups, not only among women, but also, especially, among men.

139.
The Government, aware of this need, promotes, through IMC in partnership with NGOs, nation-wide dissemination and awareness-raising campaigns regarding the relevant international conventions with a view to improving the legal framework for the protection of women.
140.
As a result of low incomes and inadequate resources, women constitute a vulnerable social group, lacking the social and economic capacity necessary for meeting the needs of everyday life.

141.
The strategy for the reduction of poverty among woman consists in improving their living conditions, reducing gender disparities and promoting social equity. In that connection, the following objectives should be specified: 

•
Improving the social, economic and legal status of women;

•
Carrying out awareness-raising and mobilization activities addressing various social levels and groups with a view to changing mentalities and attitudes towards women;

•
Enhancing the social and economic status of women;

•
Facilitating women’s access to resources;

•
Raising the level of women’s education and training;

•
Improving the state of health of women;

•
Reducing mortality and harmful practices and aligning national legislation with the ratified international instruments;

•
Strengthening women’s presence in all sectors of public life.

142.
Despite their labour in all stages of agricultural production, rural women have no direct claim on family property (land) according to traditional perceptions of justice (customary laws), which, in many regions, do not recognize women’s right to property.

	Part IV

Article 15

1.
States parties shall accord to women equality with men before the law. 

2.
States parties shall accord to women, in civil matters, a legal capacity identical to that of men and the same opportunities to exercise that capacity. In particular, they shall give women equal rights to conclude contracts and to administer property and shall treat them equally in all stages of procedure in courts and tribunals.

3.
States parties agree that all contracts and all other private instruments of any kind with a legal effect which is directed at restricting the legal capacity of women shall be deemed null and void. 

4.
States parties shall accord to men and women the same rights with regard to the law relating to the movement of persons and the freedom to choose their residence and domicile.


143.
The Constitution is the supreme law in Guinea-Bissau. Any laws contravening constitutional provisions are deemed to be unconstitutional.

144.
Article 25 of the Constitution provides as follows: “Men and women are equal before the law in all aspects of political, economic, social and cultural life”.

145.
The principle of the equality of rights and obligations of both sexes in all areas of family life (spousal relations, upbringing of children, political and economic activities, civil law matters, basic legal capacity and legal personality, freedom of movement and choice of residence) is enshrined in all constitutional, legal and political precepts which govern the country.

146.
Pursuant to article 25 of the Constitution, the Civil Code currently in force has been amended in article 1672, paragraph 1, which provides as follows: “The woman shall adopt the residence of the husband unless:


(a)
Repugnance towards living together is justified in view of ill-treatment by the husband or of his disgraceful or immoral behaviour;


(b)
She decides to have a personal residence, in the event of performance of civil service functions or on other reasoned grounds;


(c)
Action is pending for declaring the marriage void or cancelled, for the legal separation of the spouses and their property or for divorce.”

147.
In that spirit, amended article 1674 of the Civil Code provides as follows: “The husband shall be the head of the family and, in that capacity, shall have competence to represent it and decide in all acts of joint married life, both spouses becoming heads of the family”.

148.
Under Civil Code article 1686, paragraph 1, the wife may not engage in trade without the husband’s consent unless she is the administrator of the family assets as a whole or unless there is a separation of property arrangement. Under paragraph 2 of the same article, consent for the conduct of commercial activities depends on no formality. However, under paragraph 3 of that article, in the event that the wife wishes, in view of her treatment (activity), to engage in activities requiring her husband’s consent, such authorization must be given or else the requirement shall be voided by the judicial authorities.

149.
It should be noted that Guinea-Bissau’s Civil Code came into force in 1966 and, therefore, is a remnant of the colonial period. That is why it still contains provisions which discriminate against women but which have been repealed under article 25 of the Constitution.

150.
Moreover, pursuant to article 25 of the Constitution, discrimination is eliminated between spouses in respect of rights and duties and between children born in wedlock (legitimate children) and those born out of wedlock (previously considered illegitimate), in order to build a society based on the principle of equality between spouses and children in respect of rights and obligations.

151.
Article 1 of Act No. 4/76 of 4 May 1976 provides that all children are equal and have equal rights and duties regardless of the civil status of their progenitors. Under article 2 of the same Act, parents have the same rights and obligations in respect of their children regardless of whether the children have been born in or out of wedlock.

152.
Article 1, paragraph (1), of Act No. 3/76 of 3 May 1976 stipulates that an informal marriage constitutes a de facto union, in full exercise of consortium by a man and a woman with capacity to live together and marry. Under article 4 of the same Act, a man and a woman united de facto for more than three years may request, by common agreement, during their union, its legal recognition.

153.
Article 3 of Act No. 6/76 of 3 May 1976 on divorce provides that a divorce may be requested by either spouse or by both spouses. 

	Article 16

1.
States parties shall take all appropriate measures to eliminate discrimination against women in all matters relating to marriage and family relations and in particular shall ensure, on a basis of equality of men and women:


(a)
The same right to enter into marriage;


(b)
The same right freely to choose a spouse and to enter into marriage only with their free and full consent;


(c)
The same rights and responsibilities during marriage and at its dissolution;


(d)
The same rights and responsibilities as parents, irrespective of their marital status, in matters relating to their children; in all cases the interests of the children shall be paramount;


(e)
The same rights to decide freely and responsibly on the number and spacing of their children and to have access to the information, education and means to enable them to exercise these rights;


(f)
The same rights and responsibilities with regard to guardianship, wardship, trusteeship and adoption of children, or similar institutions where these concepts exist in national legislation; in all cases the interests of the children shall be paramount;


(g)
The same personal rights as husband and wife, including the right to choose a family name, a profession and an occupation; 


(h)
The same rights for both spouses in respect of the ownership, acquisition, management, administration, enjoyment and disposition of property, whether free of charge or for a valuable consideration.

2.
The betrothal and the marriage of a child shall have no legal effect, and all necessary action, including legislation, shall be taken to specify a minimum age for marriage and to make the registration of marriages in an official registry compulsory.


154.
Family relations are governed by the Civil Code, book IV, “Family Law”; by Act No. 3/76 of 3 May 1976, which provides for the recognition of de facto unions and informal marriages; and by Act No. 4/76 of 4 May 1976, abolishing discrimination between children born in and out of wedlock.

155.
During and after their marriage, the spouses have the same rights and responsibilities in respect of their children. 

156.
Article 1671 of the Civil Code stipulates that the spouses are reciprocally bound by the duties of faithfulness, cohabitation and assistance. With regard to spousal responsibility, article 7673 of the Civil Code, paragraph (1), specifies that the spouses’ duty of assistance implies a reciprocal obligation to provide not only help and aid, but also care and food, such as a contribution to household expenditure. Paragraph (2) of the same article provides that, in case of actual separation, only the spouse not held responsible for the separation is entitled to assistance by the other spouse. Under paragraph (3) of the article, the duty of assistance applies to both spouses, if they separate by common consent and neither is held responsible for the separation.

157.
The articles which discriminate against the wife and are referred to above in relation to article 15 of the Convention and in reply to the CEDAW questionnaire (for instance, art. 1674 on spousal authority, stipulating that the husband is the head of the family and, in that capacity, may represent it and decide in all acts of joint married life) have been amended pursuant to article 25 of the Constitution. A wife is entitled to use the husband’s name until a divorce is issued and, if she is a widow, even after a second marriage (Civil Code art. 1675, para. (1)).

Under article 1677, paragraph (1), of the Civil Code, household management falls within the competence of the wife during joint married life, subject to the spouses’ customs and condition. Paragraph (2) of the same article provides that both spouses must contribute to household expenditure in proportion to their respective income or earnings, in line with the family’s economic and social standard; and that, should the husband fail to do so, the wife may request to receive directly the husband’s share, as determined by the court.

With regard to the management of a couple’s property, including the property of the wife and her dowry, article 1678 of the Civil Code stipulates that such property belongs to the husband, in his capacity as head of family, but the wife may take over the management of the property, if the husband is absent or otherwise prevented from exercising such management. This article was amended pursuant to article 25 of the Constitution. 

158.
Divorce is governed by Act No. 6/76 and may be solicited by either spouse or by both spouses simultaneously in the form of a so-called “divorce by mutual consent”.

159.
The effects of a divorce, once it is issued by the competent judicial authority, are the following:


(a)
Dissolution of the marriage;


(b)
Separation of family property, after liquidation of any joint belongings;


(c)
Extinction of any right to inherit fortune from the other spouse.

160.
With regard to the family dwelling, the divorce judgement must specify the fate of the spouses’ house, taking into account the arrangements governing the marriage.

161.
The custody of under age children during divorce proceedings is regulated in a court session on the exercise of paternal authority. The court decides when custody will be determined and sets the terms governing parental visits, provisions for living expenses, medication and medical care, and school enrolment.

162.
The court rules on the custody of under age children taking into consideration the best interests of the child.

163.
If the spouses reach an agreement on the custody of their offspring, the court ensures that the best interests of the child or children are safeguarded.

164.
In practice, however, many separations are neither regulated nor decided by a court because most families live in a de facto union and have not thought of formalising it, probably because of ignorance of the law and the preponderance of traditional marriage.

165.
When spouses actually separate, wives usually leave the dwelling, taking with them their under age offspring, and only in a few cases do they turn to the courts to claim an allowance for the children.

166.
In some cases of spousal conflict, the husband evicts his wife because he considers the house – usually built during their union – as his property and the divorcée simply as a former servant, having no right on the dwelling. In such cases, again, the wronged women rarely address themselves to the judicial authorities to claim their rights because of ignorance of the laws which protect them or because of social pressure based on traditional perceptions.

167.
In some ethnic groups, when the husband dies, the wife faces outright discrimination rooted in social and cultural practices, which do not allow her to inherit property from the deceased.

168.
If she refuses to be inherited, as wife, by a brother, uncle or nephew – in that order – of the deceased, the widow is expelled from the house with her children and has no right to the property or belongings of her late husband. In most of the country’s ethnic groups, the positive law of succession is ignored and inapplicable when the beneficiary is a woman.

169.
In recent years, after many awareness-raising campaigns carried out by NGOs and IMC, wives thus deprived of their rights resort increasingly to IMC and the courts to denounce the above practices.

170.
Although not legally recognized, polygamous marriage is practiced in the urban and rural areas of the country. The law provides for no punishment for that practice, which traditional society regards as part of its culture.

171.
The State recognizes civil marriage, subject to the provisions of book IV of the Civil Code, and de facto union, when such recognition is formally solicited.

172.
There is a minimum legal age for marriage but that provision is not respected by some traditional practices. In fact, forced and early marriages continue to occur in communities where girls are expected to submit to traditional values. Their or their mothers’ refusal to consent is viewed as blasphemy against the ancestral order, according to which women may not express their opinion.

Under those circumstances, early marriage is a blatant gender abuse, a violation of the physical and moral integrity of women, and a practice which exposes girls to premature pregnancy with a high level of risk to their and their future children’s health. No law is yet envisaged against the practice of forced and early marriages (without consent).

173.
Under article 1 of Act No. 5/76 of 3 May 1976, an individual attains majority at 18. At that age, he/she acquires full capacity to possess rights and be bound by obligations and becomes responsible for his/her person and property.

174.
Under article 2 of the same Act, emancipation of a minor may be authorized at age 16 at the earliest, provided that the requirements specified in that Act are met.

175.
Paragraph (1) of Civil Code article 1649, on the marriage of minors, provides that a
non-emancipated minor may marry with the consent of his/her parents or guardian. Failing such consent, the minor may still marry if the court so decides but, in that case, continues to be considered as a minor with regard to dowry size and property management, provided that he/she receives a dowry or property gratuitously, until he/she attains majority or is fully emancipated.

176.
Paragraph (2) of the same article stipulates that any property exempted from management by the minor shall be managed by his/her parents or guardian or by a legal administrator. Such restrictions are lifted once the minor’s parents or guardian consent to the marriage.

177.
Article 1649 of the Civil Code and article 2 of Act No. 5/76, which set the age for emancipation at 16, require the parents’ or guardian’s consent for a minor’s marriage. According to the law, a 16-year-old minor may marry only with the consent of his/her parents or guardian or by decision of the court.

178.
As a result of transborder conflicts in Casamance (Senegal), Sierra Leone, Liberia, Ivory Coast, Democratic Republic of the Congo, Nigeria and other places, a considerable number of refugees have fled to Guinea-Bissau.

179.
Act No. 6/2008 on the Status of Refugees, adopted by the National People’s Assembly on
11 December 2007, is based on the need to regulate the situation of refugees and internally displaced persons in line with the Geneva Convention relating to the Status of Refugees of 28 July 1951 and the related Protocol of 31 January 1967. The Status of Refugees and the Organization of African Unity Convention Governing the Specific Aspects of Refugee Problems in Africa (“OAU Convention”) of 10 September 1969 govern refugee-related issues on the continent.
180.
In Guinea-Bissau, refugees may exercise a profession or engage in other types work. They have access to health care, education and social security, enjoy freedom of circulation, and are entitled to administrative assistance, travel permits and naturalization (arts. 28-34). 

181.
The Office of the United Nations High Commissioner for Refugees (UNHCR) is expected to provide the refugees with financial support and ensure medical assistance and medication for them. However, the refugees have not received such support in the last two years.

182.
The National Commission for Refugees plays a significant role in the area of promoting training and social integration for the refugees.

183.
The Commission organizes training programmes, which are extensively attended in the rural areas and are designed to instruct, encourage and organize the refugees and internally displaced persons. The Commission operates according to its own rules.

184.
Most refugees and internally displaced persons no longer live in refugee camps. That makes it difficult for the Commission to update statistical data on their situation (their number and problems).

Final considerations

185.
As a result of the work that the Government of Guinea-Bissau has put into the preparation of the combined initial, second, third, fourth, fifth and sixth periodic report on the implementation of the Convention on the Elimination of All Forms of Discrimination against Women in Guinea-Bissau, the issues discussed in that report are topical. The relevance of the report highlights the commitment of the State of Guinea-Bissau.

Annexes

•
Draft Basic Act on the Education System

•
Act on AIDS

•
National Plan of Action for Education for All

•
Status of refugees
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* Based on international demographic projections and including learners in the informal education sector (private establishments, madrasas and combined teaching establishments.
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