Philippines
Constitutional and legal framework within which the Covenant is implemented, right to an effective remedy (Art. 2) 

Items 1 and 2. Article II, Section 2 of the 1987 Philippine Constitution specifically provides that the Philippines “adopt the generally accepted principles of international law as part of the law of the land.” By virtue of this provision and applying the principle of “incorporation doctrine,” treaties and other international instruments to which the Philippines is a state party become an integral part of the Philippine laws and the obligations embodied therein form part of domestic policy and are enforceable in Philippine courts.  In long line of Philippine jurisprudence, the Supreme Court sustains the application of the ICCPR in local cases. Some landmark cases are herein cited as follow, to wit: Federico R. Agcaoili vs. vs. Hon Ramon Felipe, in his capacity as Chairman of the Commission on Elections, et al.,
 the Supreme Court  en  banc issued a Resolution expressly declaring that suffrage is a human right guaranteed by the constitution and by the International Covenant on Civil and Political Rights to which the Philippines is a party; Philippine Telegraph and Telephone Company vs. National Labor Relations Commission and Grace De Guzman,
 wherein the court uphold the right of a female worker which is founded not only in the Labor law but also under the ICCPR; and   Brigido R. Simon, Jr. et al. vs. Commission on Human Rights, et al.,  the Supreme Court  en banc declared that “The Universal Declaration of Human Rights, as well as, or more specifically, the International Covenant on Economic, Social and Cultural Rights and International Covenant on Civil and Political Rights, suggests that the scope of human rights can be understood to include those that relate to an individual's social, economic, cultural, political and civil relations. It thus seems to closely identify the term to the universally accepted traits and attributes of an individual, along with what is generally considered to be his inherent and inalienable rights, encompassing almost all aspects of life.” 

Item 3.Senate Bill No. 2818 (An Act Strengthening the Functional and Structural Organization of the Commission on Human Rights) is presently at the Senate Committee level.  The bill aims to provide the CHR a charter that would strengthen its organization and structure with enhanced mandate and stronger independence. Moreso, the bill provides the CHR with fiscal autonomy, similar with other constitutional body, i.e. Civil Service Commission (CSC), Commission on Elections (COMELEC),  and the Commission on Audit (COA). The bill also expands the investigational power of the CHR to economic, social cultural rights, in addition to civil and political rights. Under the bill, the CHR is also given prosecutorial power. 

The CHR-Autonomous Region in Muslim Mindanao Regional Office was established in May 2012.

Counter-terrorism measures and respect of Covenant guarantees (Art. 2)

Item 4.The Human Security Act (HSA) is in compliant with the Convention, it upholds the basic constitutional rights provided in the Philippine Constitution, such as the rights against unreasonable searches and seizures, among others.  The Supreme Court, by a unanimous vote, upholds the constitutionality of the Human Security Act (HSA), which criminalizes terrorism and authorizes preventive detention and warrantless arrest of terror suspects, among others. 


Under Section 3 of the HSA, terrorism is committed by any person who commits an act punishable under any of the following provisions of the Revised Penal Code:

a. Article 122 (Piracy in General and Mutiny in the High Seas or in the Philippine Waters);

b. Article 134 (Rebellion or Insurrection);

c. Article 134-a (Coup d’Etat), including acts committed by private persons;

d. Article 248 (Murder);

e. Article 267 (Kidnapping and Serious Illegal Detention);

f. Article 324 (Crimes Involving Destruction),

or under

(1) Presidential Decree No. 1613 (The Law on Arson);

(2) Republic Act No. 6969 (Toxic Substances and Hazardous and Nuclear Waste Control Act of 1990);

(3) Republic Act No. 5207 (Atomic Energy Regulatory and Liability Act of 1968);

(4) Republic Act No. 6235 (Anti-Hijacking Law);

(5) Presidential Decree No. 532 (Anti-Piracy and Anti-Highway Robbery Law of 1974); and,

(6) Presidential Decree No. 1866, as amended (Decree Codifying the Laws on Illegal and Unlawful Possession, Manufacture, Dealing in, Acquisition or Disposition of Firearms, Ammunitions or Explosives)

thereby sowing and creating a condition of widespread and extraordinary fear and panic among the populace, in order to coerce the government to give in to an unlawful demand. 

Non-discrimination, equality between men and women (Arts. 2,  para (1), 3 and 26)   
Item 5.In November 2011, the Philippine Senate passed on third reading Senate Bill No. 2814, also known as the "Anti- Discrimination Act of 2011" which seeks to penalize all forms of discrimination.

It specifically penalizes acts of discrimination in the following fields: employment, education, delivery of goods, facilities and services, accommodation, transportation, media, and in search and investigatory activities.

While an Anti-Discrimination bill to promote and protect LGBT rights is pending in Congress, our government has had a number of developments on LGBT rights:
The Magna Carta of Women states under its Principles of Human Rights, non-discrimination on the basis of sexual orientation among the other usual status.

In August, 2012, the Policy and Guidelines on Protecting Children in Schools from Abuse, Violence, Exploitation, Discrimination, Bullying and other Forms of Abuse was issued which includes in its definition of ‘discrimination against children’ … sexual orientation and gender identity, … being infected or affected by HIV and AIDS, being pregnant, … among other grounds.

The Women’s Empowerment and Development towards Gender Equality Plan (Women’s EDGE Plan) for 2012-1016 currently being drafted to operationalize and implement the Magna Carta of Women includes a sub-chapter on LGBT rights. 

On HIV and AIDS, a Task Force is currently finalizing a national comprehensive HIV and AIDS strategic plan for most at-risk populations.
Anyone can be admitted into the military and police forces for as long as the applicant meets qualification standards. 

On LGBT representation, the Supreme Court upheld the qualification of an LGBT organization to run as a party-list representative in the 2010 elections.

Noteworthy to mention, at this point is that homosexuality is not considered as a criminal offense punishable under the Philippine Revised Penal Code. 

Item 6.The Philippine government effectively issued the Implementing Rules and Regulations of R.A. 9710, the Magna Carta of Women, on 15 September 2010. As the national legal framework of CEDAW, this comprehensive law is designed to promote, protect and fulfill women’s rights across social, cultural, economic, civic and political spheres. This Act mandates the Philippine Commission on Women (PCW) to oversee and manage its implementation.

The 2012-2016 implementation plan of the Magna Carta of Women is called the Women’s Empowerment and Development towards Gender Equality Plan or the Women’s EDGE Plan. 

Several mechanisms are being created and strengthened at the national and local levels, including foreign posts to accelerate gender mainstreaming.

The Spanish International Cooperation Agency (AECID) is currently supporting a three-year project on strengthening the implementation, monitoring and evaluation of the Magna Carta of Women. 

The Magna Carta of Women has also provided for the review of some Philippine laws. Night work for women is now allowed. Awaiting enactment are the bill equalizing penalties for men and women committing sexual infidelity, bills amending the anti-rape act and anti-sexual harassment, and amendments to the Family Code, among others.With this law, many working women have also availed of the special 60-day leave for surgeries due to gynecological disorders.

The Philippines is the second country to ratify the Decent Work for Domestic Workers Convention (ILO Convention 189). 

Further, the Batas Kasambahay or the national law to protect domestic workers was passed on 3rdreading in the House of Representatives also on 5 September 2012.  

Republic Act No. 10022 adopts a policy of restrictive overseas employment, where deployment of Filipino workers is limited to countries that are signatories to multilateral agreements on protection of workers, or who has a bilateral agreement with the Philippines or who has existing labor and social laws protecting workers, including migrant workers. 


As to the issue of participation of women in high-level posts, as of July 2012, thirty-seven per cent (37%) of judicial posts are occupied by women, from the Supreme Court (the current Chief Justice being the first woman to occupy such post), down to the first-level courts and Shari’a courts.

Item 7.Presidential Decree 1083 provides for the codification of Muslim Personal laws and recognition of the Shari’a justice system based on Islamic religious law. The marrying age for girls, polygamous marriage and arranged marriages are founded on the Islamic religious law. However, criminality continues to remain within the purview of the Revised Penal Code (RPC) and other laws and not within the Shari’a justice system.   

To promote gender equality and women’s empowerment in the Autonomous Region of Muslim Mindanao (ARMM), an ARMM Gender and Development (GAD) Code was formulated in 2010. To address the cultural nuances of the practice and other gender-related issues, a handbook of Friday sermons called “khutba” has been produced with a gender perspective.

An Anti-Rape Bill (House Bill No. 6170), amending R.A. No. 8353 or the Anti-Rape Law of 1997 is among the priorities under the Women’s Priority Legislative Agenda. The law does not exempt the husband from criminal liability despite the forgiveness by his wife. 

States of emergency (Art. 4)

Item 8.Then President Gloria Macapagal Arroyo issued a proclamation of a state of emergency in Maguindanao, Cotabato City, and Sultan Kudarat after the massacre incident of 57 persons, 32 of them journalists. Section 2, of the proclamation thereof provides, “The Armed Forces of the Philippines (AFP) and the Philippine National Police (PNP) are hereby ordered to undertake such measures as may be allowed by the Constitution and by law to prevent and suppress all incidents of lawless violence in the said jurisdiction.” After issuing Proclamation No. 1946, then President Arroyo issued Administrative Order No. 273 and 273-A which placed the Autonomous Region in Muslim Mindanao (ARMM) under the supervision of the Department of Interior and Local Governments (DILG).

On March 20, 2012, the Supreme Court in a decision en banc upholds the declaration of a state of emergency in Maguindanao, Cotabato City, and Sultan Kudarat.

Right to life (Art. 6) 

Item 9.The concerted actions of the government have resulted in a dramatic decrease in reported incidents of extrajudicial killings and enforced disappearances.   

· The Commission on Human Rights (CHR) reported 69% decrease  in the number of alleged EJKs since 2008;

· The Freedom House Annual Press Freedom Index for 2012 shows that the Philippine moved from 46 to 42 points, a major decline since 2009; 

In 2007, the Philippine Supreme Court tooka pro-active role in addressing cases of extra-legal killings and enforced disappearances of political activists, members of the media and judges.  The Court initially issued Administrative Order No. 25-2007 designating ninety-nine (99) regional trial courts nationwide as “special courts” to hear, try and decide such cases.  These special courts were ordered to conduct mandatory continuous trial for at most sixty (60) days, after which judgment should be rendered within thirty (30) days.  In the same year, the National Consultative Summit on Extrajudicial Killings and Enforced Disappearances was organized by the Court Therecommendations generated during the  Summit  resulted  in  proposed legislation  in  Congress, and the adoption by the Supreme Court of the Rule on the Writ of Amparo, which took effect on 24 October 2007 and the Rule of the Writ of Habeas Data, which took effect on 2 February 2008.  

The Supreme Court in several cases upheld human rights and civil liberties, and grantedthepetitions for writs of amparo, habeas data and habeas corpus, to wit: Boac v. Cadapan,
Burgos v. Arroyo,
 and in Rodriguez v. Arroyo.

The Department of Justice has also issued its Operational Guidelines in Evidence-Gathering, Investigation and Case Build-Up in cases of Political and Media Killings.  As an innovative measure, the prosecutors are now working closely with law enforcers in evidence-gathering and case build-up. 

The Philippines has also partnered with the international community in capacity-building and forensic trainings for prosecutors in evidence-gathering and case build-up.

On the “Ampatuan Massacre”, 57 victims were brutally murdered and 196 accused are now charged before a special court. 

Human Rights Offices in the Armed Forces of the Philippines (AFP) and the PNP are playing an important role in instilling a culture of human rights in the security forces.  Members of the security forces are regularly trained on human rights and the international humanitarian law. These are embodied in the AFP Internal Peace and Security Plan. 

The witness protection system is being strengthened. The House of Representatives has approved on third and final reading House Bill 5714 providing expanded rights and benefits to prospective witnesses.
The Government supports the enactment of a law to address the issue of enforced disappearance. Senate Bill No. 2817 entitled “Enforced or Involuntary Disappearance of 2011” has already been approved by the Philippine Senate on third reading.
The organizational works of the National Monitoring Mechanism is established by the PCHR in coordination with the PHRC. 

Item 10.The objective of E.O. No 546 is to address the twin problem of Communist insurgency and Muslim secessionist at the local levels.The Barangay Peace Keeping Action Team under the local government supports the PNP and the AFP in internal security operations through its barangay tanods, deputized as “force multipliers.” 
President Aquino has consistently taken a strong stand against private armies.On 4 August 2010, a Joint Letter Directive 05-2010 (AFP-PNP Joint Campaign to Dismantle Private Armies) was signed by the AFP and PNP Chiefs to prescribe policies, guidelines and procedures to be undertaken in the dismantling of private armies.

The AFP and PNP created a Joint Peace and Security Coordinating Committee (JPSCC) at the level of the directorate for integrated police operation (DIPO) on the PNP side, and at the unified command level for the AFP. 

President Aquino directed the AFP and PNP to take decisive steps to dismantle and neutralize private or partisan armed group. This led to the arrest of 170 private/partisan armed group members and the confiscation of 216 firearms.

Item 11.Section 12 of the Philippine Constitutionprovides, that: “The State recognizes the sanctity of family life and shall protect and strengthen the family as a basic autonomous social institution. It shall equally protect the life of the mother and the life of the unborn from conception…” 
Executive Order No. 003was already superseded by E.O. No. 30, entitled, “Further Strengthening Family Planning Services” issued last November 2011. The latter issuance clearly gives couples informed choices on family planning methods, following the principle of responsible parenthood.

The case of Lourdes Osil vs. Mayor of Manila is still pending trial before the Regional Trial Court in Manila. 

The Department of Health allotted 5.4% of its 2012 budget for Family Health, including Maternal, Newborn and Child Health and Nutrition Program. Rural health units are equipped with up-to-date medical equipment for safe birthing and essential newborn screening and with trained health service providers. Working along the lines of the Universal Health Care strategic thrusts, the poor’s unmet need for Family Planning Services is being addressed through the deployment of over 35, 994 members of Community Health Teams trained on Basic and Comprehensive Emergency Maternal Obstetric and Newborn Care.To address teenage pregnancies, peer facilitators provide youth-friendly health care services, including comprehensive sexuality education
On health promotion, advertising in broadcast and print media and support from academic, faith-based and non-government communities boost public health programs such as reproductive and sexual health.

The Reproductive Health Bill seeks to address the interlocking issues of reproductive health, responsible parenthood and population and sustainable human development. It upholds and complements the provision of the 1987 Constitution that couples should be left with the choice to decide on the number, timing & spacing of children,), right to be fully informed of the full range of reproductive health services.
President Aquino is fully supportive of the passage of a law that promotes responsible parenthood and universal access to all methods of family planning information and services.  

Prohibition of torture and cruel, inhuman or degrading treatment; liberty and security of person, treatment of persons deprived of their liberty, independence of the judiciary and fair trial (Arts. 7, 9, 10 and 14)

Item 12.The Supreme Court is regularizing the Family Courts in accordance with Republic Act No. 8369.  In the interim, the Supreme Court has designated Regional Trial Courts (RTCs) as Family Courts to prioritize cases related to women and children.  As of 19 June 2012, there are a total of 114  regional trial courts designated as Family Courts.

Moreover, is addressing the issue on gender bias in Courts, the Philippine Judicial Academy (PHILJA), conducted several Seminar-Workshops on CEDAW and Gender Sensitivity in the trial courts, including Family Courts.

The Government has established over 27,000 VAW desks in villages throughout the country.  This is over and above the 1,868 women and children protection desks in police stations nationwide staffed by 3,240 female police personnel.  In the regional and district hospitals, women and children protection units are being upgraded to better serve victims of rape and domestic violence.

A movement called “Men Opposed to Violence Against Women Everywhere” or “MOVE” has organized 26 chapters with 5,000 members who have vowed never to remain silent about VAW.  

The Supreme Court, through the PHILJA, has conducted, among others, Information Dissemination through a dialogue between Barangay Officials, on the topic Barangay Protection Order (BPO) under Anti-Violence against Women and their Children Act (R.A. No. 9262). This is an ongoing activity as a component of the Court’s Enhanced Justice on Wheels (EJOW) Project under the Increasing Access to Justice by the Poor Program.  

On the issue regarding the statistical data on prosecutions, convictions, sanctions and remedies provided with respect to violence against women, in 2011, 7,066 new cases involving violence against women were filed in the lower courts, while 3768 were decided/resolve. As of 14 August 2012, another 3,178 new cases  were filed, while 1,820 cases were decided/resolved.

On matter regarding the use of shelter services and rape crisis centers,  the DSWD, as mandated by law, provides temporary shelters, counselling, psycho-social services and /or, recovery, rehabilitation programs and livelihood assistance to victims of violence against women. 
The DSWD maintains several residential care unit/ temporary shelters that are accessible in different regions of the Philippines.  The programs and services provided to the victims-survivors in these residential care facilities are as follow:  Treatment and Rehabilitation Program; Group Life and Home Care Program; Health and Nutrition Program; Productivity Skills Training Program; and Rape Crisis Centers. 
The total number of women served under our Center-Based Programs and Services in 2011 is 2,325 and in 2012 (first semester) is 1, 418; while, there are 1, 522 female children in 2011 and 1, 150 in 2012 (first semester) served by said programs and services. The table below presents the disaggregated data of women and children served by year and by type of abuse.


Number of Child Abuse and WEDC Cases Served by the DSWD Through Center-Based Services for CY 2011 to First Semester of 2012

Disaggregated By Type of Abuse, By Year, By Sex and By Age Group







	Case Category
	2012 (First Semester)
	2011

	
	Children
	WEDC
	Children
	WEDC

	
	Male
	Female
	
	Male
	Female
	

	Sexually-Abused
	0 
	561 
	106 
	0 
	748 
	135 

	   Rape
	0 
	287 
	69 
	0 
	365 
	81 

	   Incest
	0 
	264 
	34 
	0 
	325 
	48 

	   Acts of Lasciviousness
	0 
	10 
	3 
	0 
	58 
	6 

	Victims of Prostitution
	0 
	12 
	50 
	0 
	29 
	187 

	Physically-Abused/Maltreated
	29 
	54 
	51 
	30 
	80 
	69 

	Victims of Illegal Recruitment
	1 
	16 
	130 
	0 
	12 
	244 

	Victims of Trafficking
	4 
	187 
	143 
	11 
	232 
	183 

	Victims of Armed Conflict
	0 
	1 
	0 
	2 
	1 
	0 

	Others
	463 
	319 
	938 
	537 
	420 
	1,507 

	 
	 
	 
	 
	 
	 
	 

	TOTAL
	497 
	1,150 
	1,418 
	580 
	1,522 
	2,325 


The DSWD also makes available the following community-based programs and services, such as Community-Based Rehabilitation Program for Perpetrators of Domestic Violence (CBRPPDV) and Empowerment and Reaffirmation of Paternal Abilities (ERPAT). Other programs and services for victims-survivors available are: Strengthening Government Mechanisms in Mainstreaming Genders in the Reproductive Health in Anti-VAWC Program and DSWD-AECID Project: Comprehensive Pilot Intervention Plan Against Gender Violence in Caraga Region; 
Item 13. The Philippines vehemently denies the allegation of widespread torture and ill treatment of individuals, which are allegedly perpetrated by law enforcement and military personnel. In absence of specific, credible and substantiated information, it would be difficult to categorically respond to the same. 

Extrajudicial killings, enforced disappearances and torture that involve armed forces officers and personnel are acted upon by Human Rights Officers in the armed forces in accordance with due process of law and the military justice system.

As regards promoting military officials, appropriate clearances from the Commission on Human Rights (CHR), the country’s independent National Human Rights Institution are required.

The AFP Human Rights Office monitors incidents of alleged human rights violations as reported in open sources, receive complaints, cause their investigation, and monitor the litigation of cases.  From 2011-2012, the AFP HRO took cognizance of 71 complaints against state actors.

Moreover, as a state party to the Optional Protocol to the Convention against Torture (OPCAT), the Government is also in the process of constituting a multi-stakeholder National Preventive Mechanism (NPM) to be led by the independent Philippine CHR. Under R.A. No. 9745 (Anti-Torture Act of 2009), the CHR not only investigates torture complaints but also assists victims in the filing of said complaints.



The progress made to address alleged complaints of torture and ill-treatment are as follows:

a. Issuance by the Department of Justice (DOJ) of Department Order (D.O.) No. 848 creating a Special Task Force on Extralegal Killings, Torture and Enforced Disappearance and D.O. 361 ordering the re-investigation of selected cases dismissed at the preliminary investigation stage. 

b. Execution of a Memorandum of Agreement (MOA) between the DOJ and the Department of the Interior and Local Government (DILG) known as the “Guidelines for Prosecutors and Law Enforcement Investigators on Evidence Gathering, Case Build Up, Inquest and Preliminary Investigation.” 

c. Execution of a MOA among the DOJ, Department of Labor and Employment (DOLE) and those in the security sectors providing for specific guidelines governing their official conduct to promote effective exercise of workers’ rights and to address violence and threat against workers.

d. Execution of a MOA between the DOJ and the CHR to enhance the investigation and prosecution of human rights cases, provide appropriate legal measures to protect legal rights, including preventive measures.


Section 14 of R.A. No. 9745 provides for the penalties to be imposed upon the perpetrators of the following acts of torture:

(a) 
Penalty of reclusion perpetua:

(1) 
Torture resulting in the death of any person;

(2) Torture resulting in mutilation;

(3) Torture with rape;

(4) Torture with other forms of sexual abuse and, in consequence of torture, the victim shall have become insane, imbecile, impotent, blind or maimed for life; and

(5) Torture committed against children.

(b) 
Penalty of reclusion temporal  on those who commit any act of mental/psychological torture resulting in insanity, complete or partial amnesia, fear of becoming insane or suicidal tendencies of the victim due to guilt, worthlessness or shame.

(c) 
Penalty of prision correccional on those who commit any act of torture resulting in psychological, mental and emotional harm other than those described 1n paragraph (b). 

(d) 
Penalty of prision mayor in its medium and maximum periods  if, in consequence of torture, the victim shall have lost the power of speech or the power to hear or to smell; or shall have lost an eye, a hand, a foot, an arm or a leg; or shall have lost the use of any such member; or shall have become permanently incapacitated for labor.

(e) 
Penalty of prision mayor in its minimum and medium periods if, in consequence of torture, the victim shall have become deformed or shall have lost any part of his/her body other than those aforecited, or shall have lost the use thereof, or shall have been ill or incapacitated for labor for a period of more than ninety (90) days.

(f) 
Penalty of prision correccional in its maximum period to prision mayor in its minimum period if, in consequence of torture, the victim shall have been ill or incapacitated for labor for more than thirty (30) days but not more than ninety (90) days.

(g) 
Penalty of prision correccional in its minimum and medium period if, in consequence of torture, the victim shall have been ill or incapacitated for labor for thirty (30) days or less.

(h) 
Penalty of arresto mayor for acts constituting cruel, inhuman or degrading treatment or punishment.

(i) 
Penalty of prision correccional upon those who establish, operate and maintain secret detention places and/or effect or cause to effect solitary confinement, incommunicado or other similar forms of prohibited detention where torture may be carried out with impunity.

(j) 
Penalty of arresto mayor upon the responsible officers or personnel of the AFP, the PNP and other law enforcement agencies for failure to perform his/her duty to maintain, submit or make available to the public an updated list of detention centers and facilities with the corresponding data on the prisoners or detainees incarcerated or detained therein, pursuant to Section 7 of the Act.

Moreover, under Section 15of R.A. No. 9745, “(T)orture as a crime shall not absorb or shall not be absorbed by any other crime or felony committed as a consequence, or as a means in the conduct or commission thereof. 

Under Section 18 of R.A. No. 9745, torture victims have the right to claim for compensation as provided under R.A. No. 7309 (An Act Creating a Board of Claims under the Department of Justice for Victims of Unjust Imprisonment or Detention and Victims of Violent Crimes and for Other Purposes), but in no case lower than Ten Thousand Pesos (P10,000.00). In addition, they also have the right to claim for compensation from such other financial relief programs that may be made available to them under existing laws, rules and regulations, including the right to apply for the grant of financial assistance from the CHR (Section 36, IRR).  

In the case of Dexter (not Darius, as reported) Evangelista, accused Joselito Binayog was dismissed from service by the PNP and a criminal case for torture has been filed against him in court.  Accused, however, still remains at large.



Item 14.The allegation that arrest without warrants are widespread particularly under the Human Security Act of 2007 was unsubstantiated. In the absence of specific credible and substantiated information, it would be difficult for the PH, as a state party, to respond to this allegation.



Item 15.The AFP and the PNP deny the allegation because the arrest of the alleged suspects in the Morong 43 was done pursuant to a valid arrest warrant. 



The torture cases filed against former President Gloria Macapagal-Arroyo as commander-in-chief, in line with the principle of command responsibility is presently undergoing preliminary investigation.         



In 2012, so far there are 33 administrative cases filed against PNP personnel for arbitrary detention. Out of these 33 cases, 17 were resolved and the remaining 16 cases are still under summary dismissal proceedings.



On alleged illegal arrest, 37 administrative cases were filed in 2010 of which 21 cases were resolved and 16 cases are still under summary dismissal proceedings.

Item 16.There are a number of measures being employed to reduce overcrowding of the prisons under existing laws, such as: R.A. No. 6036 (Release on Recognizance); R.A. No. 6127 amending Art. 29 of the Revised Penal Code (RPC) (Full-time Credit and Without Waiver of Detention); E.O. No.214 of 1987 amending Art.29 of the RPC Preventive Imprisonment); P.D. No.968 (Parole and Probation); and R.A.No. 9344 (Juvenile Justice Welfare Act). These are in addition to the usual mode of freeing inmates from detention, such as: Released on Bail; Case Dismissed/ Acquitted/ Provisional Dismissal; Served Sentence; Transferred to Other Institutions; and Good Conduct Time Allowance. As a result, for the semester ending June 2012, some 12,336 inmates have been released from detention.  During the month of July 2012 alone, 2,563 were released. Total number of inmates released during the past year (2011) was 17,408. House Bill 5395 entitled the Recognizance Act of 2011 pending in Congress seeks to widen the application of recognizance as a mode for early release of prisoners.

On the matter of segregation, the BJMP established female dormitories in all municipal, city and district jails holding 20 or more female inmates. These are administered by female jail wardens.


Children in conflict with the law (CICL) may be temporarily housed in BJMP facilities on the basis of Court Orders for their commitment. The BJMP maintains a youth center Operation Second Chance at Cebu City. As mandated by law, the CICL have separate accommodations from adults. The BJMP continues to coordinate with the courts and social workers for the immediate transfer of the CICL to DSWD youth centers or local government units (LGUs) that have youth homes to hold them. 

Item 17. The Secretary of Justice issued a Memorandum promoting “zero backlog,” ordering the prosecutors to expedite resolution of cases within the period of  sixty (60) days and to prioritize appealed cases in the Department of Justice (DOJ)

Item 18.On the issue of corruption, the judiciary takes seriously any and all allegations of corruption and remains vigilant and steadfast in its anti-corruption campaign, especially within its ranks.  It has always encouraged litigants and the public alike to report any irregularity in the courts.  As such, even anonymous complaints are entertained and become subjects of discreet investigations.

The Supreme Court aims to professionalize the service by its continued drive against erring members of the bench, the bar and court personnel.  For 2011 alone, the Court has imposed disciplinary action on 59 judges, 45 Supreme Court employees, 162 lower court personnel, disbarred 4 lawyers, and imposed disciplinary action on 140 others.

On judicial vacancies, judicial vacancies exist due:  (a) to the rigorous process in the selection and nomination for the appointment of judges/justices by the Judicial and Bar Council (JBC); (b) waiting period of final appointment by the president; and (c) lack of qualified applicants. The JBC, however, continues to find ways on how to expedite the nomination process as mandated by the Constitution.

On the issue of delayed disposition of cases, a major cause for the backlog of cases in our courts are: a) the volume of cases filed vis-à-vis those already pending before  courts; b) lack of courts, c) designation of some 114 courts of general jurisdiction as family courts which  further lessened the ordinary courts with general jurisdiction; d) procedural safeguards; e) and lack of prosecutors, lawyers and public attorneys.

While there are indeed constitutionally provided periods for the resolution of cases in all courts
 level, the  reckoning period is from the time the case is submitted for decision.   Our Rules of Court remain to be adversarial in nature to create a balance between the right to due process and the aim to have expeditious resolution of case.  The judiciary adopted the Judicial Affidavit Rule to cut-down trial time by fifty per cent (50%) and it applies to civil, criminal and special proceedings cases. 

On the other hand, other initiatives of the court which have contributed in the reduction of court dockets are court-annexed mediation and arbitration.  The Enhanced Justice on Wheels (EJOW) Program
 has also drawn the following encouraging results:

	YEAR
	No. of cases heard or tried
	No. of cases dismissed
	No. of Inmates Released
	MCAM No. of cases successfully mediated

	2008
	
	
	731
	3,409

	2009
	
	
	1,782
	2,084

	2010
	
	
	2,757
	1,337

	2011
	698
	425
	1,170
	159

	2012
	323
	239
	147
	39

	TOTAL
	1021
	664
	6,587
	7,0287



An offshoot of EJOW, which is Judgment Day, was likewise launched in Las Piñas, on 21 January 2011, which has the same activities as EJOW without the mobile court bus.

The Small Claims Cases Rules of Procedure launched in 2008 also largely eased the dockets of first level courts for cases involving P100,000 or less which has garnered a success rate of 89.3% for  2011.

Elimination of slavery and servitude (Art. 8)  

Item 19.  During the period 2005-2012, there have been 81 successful prosecutions
 with 100 persons convicted under R.A. No. 9208 (Anti-Trafficking in Persons Act of 2003).  In the short span from July 1, 2010 or the start of the Aquino administration up to October 10, 2012 there were 52 successful prosecutions with 70 persons convicted. 

The country implements the following laws and protection programs on trafficking in women and children, to wit: Anti-Trafficking in Persons Act of 2003 (Republic Act 9208); Witness Protection, Security and Benefit Acts (Republic Act 6981); Board of Claims or Victims Compensation Program (Republic Act 7309); Department Circular Nos. 49 and 57, issued by the DOJ directing all Prosecutors to prioritize and fast track the resolution and trial of TIP cases; Office of the Court Administrator (OCA) Circular No. 151-2010 directing the lower courts to prioritize the disposition of TIP case; Articles 272, 340, 341 of the Revised Penal Code of the Philippines; Mail-Order Bride Law (Republic Act 6955); The Special Protection of Children against Child Abuse, Exploitation and Discrimination Act (Republic Act 7610); An Act Prohibiting the Employment of Children Below 15 Years of Age in Public and Private Undertakings (Republic Act 7658); Inter-Country Adoption Law (Republic Act 8043); Philippine Passport Act of 1996 (Republic Act 8239); Anti-Rape Law of 1997 (Republic Act 8353).


The Inter-Agency Council Against Trafficking (IACAT) created by virtue of RA 9208 continues to spearhead the implementation of the National Strategic Action Plan Against Trafficking in Persons which serves as the blueprint for all efforts against TIP by government agencies in partnership with non-government organizations. 

Under the headship of the Department of Justice, IACAT continues to set up and strengthen quick reaction teams (QRT) and Task Forces having prosecutors, law enforcement officers, government social workers, and representatives from NGOs as members.  

The following are the eight (8) anti-TIP task forces being supervised and supported by the IACAT: National Inter-Agency Task Force Against Trafficking in Persons (NIATFAT); Ninoy Aquino International Airport (NAIA) Task Force; Manila North Harbor Task Force; DMIA Task Force; Region V Task Force (Bicol Region); Region VII Task Force (Cebu), including monitoring of outbound passengers at the Mactan-Cebu International Airport; Region IX Task (Zamboanga), including monitoring of outbound passengers at the Zamboanga International Airport ad Seaport; Region XI Task Force (Davao), including monitoring of outbound passengers at the Davao International Airport.

There is also a Sea-Based Anti-Trafficking Task Force (SBATTF) tasked to operate within the Zamboanga International Port and Zamboanga International Airport. 

The Anti-Human Trafficking Division of the National Bureau of Investigation (NBI-AHTRAD) assists the NAIA task force in the investigation of TIP incidents at the NAIA Terminals 1,2 and 3, on 24/7 tour of duty, besides pursuing surveillance and rescue operations on its own.

On March 15, 2011, the DOJ launched the IACAT 1343 Action Line. The Commission on Filipino Overseas (CFO) empowered through a Memorandum of Agreement with the DOJ-IACAT and further buttressed with a MOA with the Philippine Center on Transnational Crime (PCTC), is charged with overseeing the operations IACAT 1343.

The Philippine Anti-TIP Database is a web-based data-banking secured system administered jointly by the DOJ and DSWD which can be accessed through the internet by authorized users. 

The IACAT has entered a Memorandum of Agreement with the NGO’s active in the fight against TIP, namely: Batis Center for Women, Philippines Against Child Trafficking Inc., Visayan Forum Foundation Inc., Blas F. Ople Policy Center and Training Institute, and Asia Against Child Trafficking.  The IACAT granted each NGO a financial assistance to guarantee their support and cooperation in the filing, investigation and prosecution of TIP cases. 

The Philippine Center on Transnational Crime (PCTC) led the conduct of the following activities for the year 2011 with the technical and financial assistance from the Asia Regional Trafficking in Persons (ARTIP) Project of the Australian Government through AusAID, to wit: Workshop on Policy Formulation for Training Law Enforcement Officials (FLOs); Devolved Frontline Law Officers (FLO) Trainings on TIP Conduct of Final Baseline Study; Training Evaluation and Development (TED) Workshop; TIP Summit for Law Enforcement, Judge and Prosecutors; Official Handover of ARTIP Equipment. 

The Government anti-TIP measures include trafficked victims’ protection, recovery, rescue and reintegration, counseling, financial assistance, skills training, auxiliary services, temporary shelter and legal assistance. Our Government maintains 42 residential care unit/ temporary shelters for victims-survivors.  Abroad, all Philippine Foreign Service Posts have a hotline for victims. Domestically, a 24/7 hotline has been set up.

The DSWD has been implementing its Recovery and Reintegration Program for Trafficked Persons (RRPTP) and International Social Welfare Services for Filipino National (ISWSFN).  RRPTP is a nationwide program that delivers a comprehensive package of programs and services that will enhance the psychosocial, social and economic needs of the clients.  This program comprises the following: capability enhancement, services to trafficked persons, upgrade of shelters, implementation of National Referral System (NRS) and National Recovery and Reintegration Database (NRRD), and intensive advocacy.

In response to the rising incidence of distressed Overseas Filipino Workers abroad, the DSWD has institutionalized a system of providing social welfare services to Filipinos in foreign country to promote their interest and general welfare, which is the ISWSFN.  

The Crisis Interventions Units of the DSWD in all its region /field offices provide emergency services to the victims on a 24-hour basis.  Quick reaction multi-disciplinary teams were organized to attend to the victims or anyone who seeks for assistance.  The Processing Center for Displaced Persons (PCDP) in Zamboanga City catered 7,082 individuals who were deported from Sabah, Malaysia (5,343 are male and 1,739 are female clients).  This facility provides temporary shelter to deportees/repatriates and other displaced persons while processing is underway for their eventual return to their respective place so f origin.

The Department of Labor and Employment (DOLE) and the Philippine Overseas Employment Administration (POEA) have joined forces against illegal recruitment and human trafficking through a program that intensifies the fight against illegal activities in the overseas employment sector.  They launched the “Citizen’s Watch Against Illegal Recruiter and Human Trafficking” which aimed at achieving the twin goals of protecting workers from scheming groups and individuals, and increasing the consciousness and of the country’s workforce against illegal recruiters and traffickers.

Likewise, NGO’s such as the Women Lead, End Child Pornography and Trafficking (ECPAT-Phils.), Coalition Against Trafficking in Women-Asia Pacific, International Organization for Migration (IOM), and other similar organizations continue to actively collaborate with government through information dissemination, mass communication and education efforts and the training of trainers at the level of the communities. 

In the area of capacity-building, various trainings and workshops were conducted by the DOJ for front line workers, to wit: Expansion of anti-trafficking training programs for Foreign Service Officers (FSO); Training of DOJ Prosecutors through the RP-US Letter of Agreement;  “Pilot ASEAN Skills Course Training on Trafficking In Persons for Specialist Prosecutors” and “Case Analysis of Trafficking in Persons in the Philippines”;   The Philippine Anti-Trafficking in Persons Database (PATD); Trainings for the members of the Task Forces and NBI Agents, including seminars on good practices (a total of 56 personnel were trained); Trainings for members of the task forces NIATFAT, NAIA, and Regional Task Forces (85 Task Force members trained); Training of Trainors for a pool of speakers to intensify Anti-trafficking in persons campaign, and the 1343 Action Line Against Trafficking in Persons; 2 pre-workshop and 1 writeshop for the development of the Manual on Trafficking in Persons for Forced Labor (IACAT Members); and 3 pre-workshops and 1 validation workshop for the development of theNational Strategic Plan Against Trafficking in Persons, 2011-2016.
The following were the training activities conducted by the DSWD, to wit: National Orientation cum Planning Workshop on the Recovery and Reintegration Program for Trafficked Persons; Training on Facilitating Recovery, Social and Economic Reintegration of Trafficked Persons; Training of Trainers on Psychosocial Recovery, Social and Economic Reintegration of Trafficked Persons; Training on Psychosocial Recovery Social and Economic Reintegration of Trafficked Persons; Roll-Out Training on Psychosocial Recovery Social and Economic Reintegration of Trafficked Persons

The Government has accepted the offer of the Special Rapporteur on Trafficking in Persons to come and visit the country this year (2012).

Within the Association of Southeast Asian Nations (ASEAN), the Philippines is actively pursuing the adoption of an ASEAN Convention on Trafficking in Persons.  The Philippines strongly supports the formulation of an ASEAN Declaration on Human Rights, fully acknowledges the work of the ASEAN Inter-Governmental Commission on Human Rights and welcomes the endeavors of the ASEAN Commission for the Promotion and Protection of the Rights of Women and Children.

The Philippine Judicial Academy, in cooperation with development partners, has also conducted, to date, more than 31 seminars and trainings on child abuse and trafficking in persons for justices, judges, court personnel and prosecutors since the Anti-Trafficking in Persons Act (R.A. No. 9208) has been signed into law.  

Item 20.The Philippine Government is currently implementing the Philippine Program Against Child Labor (PPACL), led by the Department of Labor and Employment (DOLE), the PPACL represents the network of mutually enabling social partners working together towards the prevention and progressive elimination of child labor through protection, withdrawal, healing and reintegration of child workers into a caring society.  The anti-child network is composed of government agencies, employers’ groups, workers’ organizations, non-government organizations, international social development organizations, local government units, faith-based organizations, academe, media, communities, parents of child laborers and child laborers, among others.


The Philippine Government, through Sec. 12-D of Republic Act No. 9231, has expanded the list of “industrial undertakings” where children under 18 years of age are prohibited to work in, through the inclusion of the list as provided by the worst  forms of child labor.   Philippines statutes specifically  prohibit any child to work in occupations that are by nature or the circumstances in which  they are carried out, is hazardous or likely to be harmful  to the health, safety or morals of children.

 
As regards the case against the owner of Layfu Garments, the Regional Trial Court of Valenzuela City, is currently conducting the hearing.  All of the rescued children have been re-integrated with their respective families.

Updates on the case of Bumble Bee’s Garments, reveals that that the girls were rescued from the factory and turned over to the DSWD’s custody. They were placed in one of the centers where they received center-based services being provided by the agency.  After years of stay in the center and a positive assessment from the municipal social welfare office of Agusan, Surigao and Bohol, the girls were discharge to their parents. The NBI Anti-Graft Division filed charges against the owner and 3 others for violations of RA 7610 (Special Protection Against Child Abuse, Exploitation and Discrimination Act) as amended by RA 9231 (an act providing for the elimination of the worst forms of child labor and affording stronger protection for the working child), and RA 9208 (Anti-Trafficking in Persons Act of 2003). 

Moreover, the DOLE facilitated the settlement of the administrative case against the owner of the factory on 10 February 2006. The girls were compensated for the length of their service in the company. 

On Worldwalk Centreville Garments Case, after the minors were rescued, they were referred to NayongKabataan, a residential facility for abused, orphaned, and neglected children, while the case is being pursued against the garment factory owner. In the center, they received all center-based services and enjoined in all the center-based programs available. Some of these children continued their schooling along with the skills trainings the center offers. Later, due to positive assessment of MSWDO-Camarines Sur, the children were discharged to their families/relatives.

 
The DOLE through the Bureau of Workers with Special Concerns has instituted the following programs as part of its efforts  in the elimination of child labor in the country.

 
Component 1: Knowledge Management

· The DOLE, with support from ILO-IPEC, developed the Child Labor Knowledge Sharing System (CLKSS) website portal (www.ciks.org.ph) in 2011 for sharing child labor information.

 Component 2:  Strengthening Partnership

· The implementation of the Philippine Program Against Child Labor is spearheaded by the National Child Labor Committee (NCLC) created through a Memorandum of Agreement  in 1995.  Said MOA between and among the members of  was renewed in December 2011 to scale up the implementation of the Philippine Program Against Child Labor.  The NCLC is composed of 12 national government agencies, tow (2) workers organizations, one (1) employers group, and one (1) umbrella organization of non-government organizations.

· At the regional and provincial levels, child labor committees were likewise strengthened or re-organized to effectively respond to child labor concerns in their areas.

 Component 3: Service Delivery

Among the initiatives under this component are the following: 

a) Department of Labor and Employment: Kabuhayan para Sa Magulang ng Batang Manggagawa (Livelihood for Parents of Child Laborers); and Project Angel Tree; Campaign for Child Labor Free Barangays;

b) World Vision: ABK 2 (Pag-aaral ng Bata para sa Kinabukasan) Project, 2007-2011; ABK 3 LEAP (Livelihoods, Education, Advocacy and Protection Against Exploitative child Labor in Sugarcane Plantations); and 

c) Laura Vicuña Foundation, which spearhead the Community Mobilization for Education (COME) Project implemented in Victorias City, Negros Occidental, 360 children and youth were served for school year 2010-2011. 

Component 4: Mainstreaming and Advocacy

a) The child labor agenda is included in the Philippines Development Plan 2011-2016 and in the Philippine Labor and Employment Plan 2011-2016.

b) The DILG issued Memorandum Circulars directing all local government to ensure to ensure the programs, projects and activities that will eliminate  the worst forms of child labor are included in their respective Local Development Plans and to conduct awareness-raising activities in their areas.

Component 5: Compliance to Laws and Enforcement 

· The Sagip Batang Manggagawa (SBM) or Rescue the Child Laborers is an inter-agency quick action mechanism which aims to respond to cases of child labor in extremely abject conditions.  It employs an inter-agency quick action team composed of the DOLE, Philippine National Police, Criminal Investigation and Detection Group or National Bureau of Investigation,  and the Department of Social Welfare and Development.

· Since the passage of Republic Act No. 9231 in 2003, the DOLE has issued permanent closure orders to 30 establishments for engaging 123 children in prostitution and obscene or lewd shows.

· The DOLE issued Department Circular No. 02, s. 2012 also known as the Manual of Procedures in Handling Complaints on Trafficking in Persons, Illegal Recruitment and Child Labor.  

· For a more effective response to child labor cases, the DOLE with support from UNICEF, developed in 2011 a Manual on the Conduct of Inspection, Rescue and Enforcement Proceedings in Child Labor Cases.

· All DOLE Regional Offices conduct monitoring of the informal sector, including sugar cane plantations reportedly employing migrant sugar workers.

On the other hand, the DSWD provides child protective services both preventive and rehabilitative to child victims of abuse, neglect and exploitation which include provision of immediate intervention for children’s early recovery and reintegration to their families. 

The measures being undertaken to ease the problem of child labour, if not eliminating it, include the implementation of the following programs:  

a) The Pantawid Pamilya provides cash transfer to poor households; 
b) The Kapit-Bisig Laban sa Kahirapan – Comprehensive and Integrated Delivery of Social Services program (KALAHI-CIDSS) which  from 2003 to 2011 covered 4,583 barangays in 200 municipalities in 42 provinces; 
c) The Sustainable Livelihood Program (SLP) where  a total of 38,016 families have been provided capital assistance for microenterprise through the SEA-K scheme amounting to Php 287,954,896.00; 
d) Comprehensive Program for Street Children, Street Families and IPs especially Bajau’ which provides a package of services and interventions to respond to the needs and provide opportunities to street children, street families and the Bajaus to live productively and in a safe environment; 

e) Expanded Conditional Cash Transfer Project for Homeless Street Families. Theproject hopes to strengthen the coverage of the Pantawid Pamilya Program  by targeting said sector of the population who were not included a beneficiary  in the Pantawid Program. It will provide a complete package of assistance to the street families which is not only limited to education and health grants but include responsive housing programs with access to social services and economic opportunities for the improvement of their living conditions
  

Freedom of movement and right to privacy (Arts. 12 and 17)

Item 21. It is noted that the allegation that political dissidents, human rights defenders and members of their families are put under surveillance by State authorities.  In absence of specific, credible and substantiated information, it would be difficult to categorically respond to this. 

Freedom of opinion and expression, and freedom of association (Arts. 19 and 22)

Item 22.To enhance the exercise of freedom of expression, the Supreme Court has adopted the policy that libel convictions should be penalized through the imposition of a fine.  Senate Bill 2344 was filed which seeks to decriminalize libel, citing Article Ill, Section 4 of the 1987 Constitution which provides that “no law shall be passed abridging the freedom of speech, of expression, and of the press...”

Item 23.As part of the measures being undertaken to abolish the principle of reciprocity vis-à-vis  the foreign workers’ right to join trade unions, TUCP Party-List Representative Raymond Democrito C. Mendoza introduced House Bill No. 894 entitled An Act Allowing Aliens to Exercise Their Right to Self-Organization and Withdrawing Regulation of Foreign Assistance to Trade Unions, Amending for the Purpose Presidential Decree No. 442, as amended, Otherwise known as the Labor Code of the Philippines.  The bill aims to extend the right to self organization to aliens in the Philippines and withdraw the prohibition of foreign trade union organizations to engage in trade union activities and the regulation of foreign assistance to Philippine trade unions.

Non-discrimination, marriage, family and measures for the protection of minors (Arts. 2, 23, 24 and 26) 

Item 24.The Supreme Court in the case of Republic of the Philippines v. Cipriano Orbecido III, G.R. No. 154380, promulgated on October 5, 2005 has decided unanimously that Paragraph 2 of Article 26 of the Family Code should be interpreted to allow a Filipino citizen, who has been divorced by a spouse who had acquired foreign citizenship and remarried, also to remarry.

For lower income families, parties seeking annulment of their marriage may avail free legal services from the Integrated Bar of The Philippines (IBP), University of the Philippines (UP) Law Center, Ateneo Human Rights, and Public Attorneys Office (PAO), among others.

Republic Act 9255 entitled “An Act Allowing Illegitimate Children to Use the Surname of Their Father, Amending for the Purpose Article 176 of Executive Order No. 209, otherwise known of “Family Code of the Philippines,” which took effect on March 19, 2004, allows illegitimate children to use the surname of their father if their filiation has been expressly recognized.  The National Statistics Office issued the Implementing Rules and Regulations on this law.

In order to ensure that all children are registered, the DILG issued Memorandum Circular No. 2005-014 (Conduct of Birth Registration Campaign in Local Government Units). This is aimed at achieving a 100% birth registration of children in the country pursuant to the National Plan of Action and in solidarity with the Global Campaign for Universal Birth Registration (UBR) launched by the United Nations on February 22, 2005. A succeeding MC No. 2006-086 was issued by the DILG on the Conduct of Free Birth Registration of Indigent Children in Local Government Units. The MC’s calling for the active involvement of all local chief executives, DILG field personnel, and other concerned parties, seek to guarantee that every child can claim the right to a name and a nationality as key to all other rights despite various social, economic, cultural, legal, and physical barriers.


The law applies to all illegitimate children born before or after its effectivity.

          
Moreover, there are bills filed in Congress to remove the distinction/discrimination against illegitimate children to secure their right to equal inheritance and foster care, such as,  House Bill 4649 or “Middle Name of Illegitimate Children Act of 2011”.

Corollary to this, relevant provisions of the Family Code of the Philippines provide, in essence, the joint parental authority and responsibility of both parents over their common child/children.
  In case of separation and custody dispute, the court shall decide which parent shall have custody over the child/children, giving paramount consideration the welfare and well-being of the child.
However, in cases of informal separation, an amicable agreement between parents on who shall take custody of their common child/children usually prevails.

Nonetheless, in cases of abuse falling under the Anti-Violence Against Women and Their Children Act of 2004 (Republic Act No. 9262), temporary or permanent custody of a child/children shall be in favor of the woman victim.

Support and custody pendente lite may also be decided upon by the courts.

The DSWD provides social protection and promotes the rights and welfare of the poor, vulnerable and the disadvantaged individuals, families and communities through social welfare development policies, programs, projects and services. It is beyond its purview concerns on the legal aspect of divorce, legal separation and or legal annulment. 

The measures being undertaken by the DSWD in the event of informal separation and ensuring the registration of births of children in the country are as follow: DSWD provides Alternative Parental Care through Adoption, Legal Guardianship and Foster Care and Free Birth Registration (FBR) Program. 

Item 25.  The allegation wherein minors continue to be used in the production of child pornography and cybersex operations was not substantiated.. 

The Inter-Agency Council Against Child pornography (IACACP), which is mandated to monitor and oversee the effective implementation of Republic Act 9775 known as the Anti-Child Pornography Act of 2009, developed the Three-Year Strategic Plan for CY 2011-2013 with the over-all goal of eradicating child pornography.  Key Strategic Areas include 1) Advocacy, 2) Enforcement, Investigation and Prosecution, 3) Victim Assistance and Support, 4) Monitoring and Management Information System; and 5) Partnership & Resource Management. 

In the 2nd Philippine Plan of Action for Children (2011- 2016), one of the focus areas under the goal on child protection include the prevention of sexual abuse and exploitation for commercial sex. Program strategies include the setting-up of information system designed to monitor and facilitate response and child wise tourism for the prevention of commercial and sexual exploitation in the tourism industry. 

       The government is implementing a comprehensive program for street children, street dwellers and indigenous people specially the Badjaus. In support, a protocol to reach out to street children was issued to set policy directions in the rescue operations to protect them from being subjected to abuse and or exploitation.

On prevalence of the phenomenon, expressed in up-to-date statistical data disaggregated by gender, age and ethnic origin. Provided is the attached disaggregated data on victims of pornography served by DSWD (Annex A). 

On the number of prosecutions, convictions and sanctions imposed on persons involved in child pornography. As been mentioned to responses in prior items, relevant to the Department’s functions, no data can be provided to number of prosecutions, convictions and sanctions imposed on persons involved in child pornography.  

On training programmes for professionals involved in implementing the State party’s measures against child pornography, including the police, the judiciary, members of the prosecution authorities and social workers.

The Inter-Agency Council Against Child Pornography (IACACP), mandated to monitor and oversee the effective implementation of Republic Act 9775 known as the Anti-Child Pornography Act of 2009has already developed a 3-year strategic plan for CY 2011-2013 with a goal of eradicating child-pornography. The plan has 5 key strategic areas which include the following: 1) Advocacy; 2) Enforcement; Investigation and Prosecution; 3) Victim Assistance and Support; 4) Monitoring; and 5) Partnership & Resource Management. 


Among the major planned activities of the body are as follows: conduct a baseline study on the effects of child pornography to the client, the family and the community designed to be completed in CY 2013; development of comprehensive programs and services; conduct of capability building to service providers; and development of advocacy materials.


The DSWD is currently spearheading ASEAN funded three-year project (now in its second year) worth $162,675. This project entitled “Working towards a Cyber Pornography - and Cyber Prostitution - Free Southeast Asia” was developed to respond to the need to educate the public on how computer technology, particularly the internet, contributes to the worsening problem, and build the capacity of service providers in ASEAN countries to intervene on behalf of those who were victimized and exploited. Specifically, this project aims to: 

a. Understand the dynamics /realities of cyber pornography and cyber-prostitution (Year 1 - Seminar Workshop).

b. Intensify the public’s knowledge about cyber pornography and cyber prostitution to contain the phenomenon (Year 2 – Development of IEC Materials; and Conduct of Policy Dialogues per ASEAN Members State).

c. Enhance the competencies of service providers on psychosocial interventions for women and children survivors by providing them with capacity building opportunities (Year 3 – Workshop to Enhance Competencies of Service Providers).
The following are its target outputs: 

a. Better understanding of the dynamics and realities and how to better address the issue of cyber pornography and cyber prostitution;

b.  Public information and education campaign materials pertaining to cyber pornography and cyber prostitution;

c. Consolidation of the documented results of conferences, discussions and policy dialogues on the phenomena;

d. Training and/or workshop on bio-psycho-social interventions for service providers.

 Successes and constraints of any programmes that are intended to prevent minors to become victims of pornography:

During the conduct of the project “Working Towards a Cyber Pornography - and Cyber Prostitution - Free Southeast Asia” on 18-22 June 2012 in Manila, Philippine, the following were the constraints of the programmes intended to prevent children to become victims of pornography which were identified:

1. Unrestricted access to information technology, websites and social networks of young people;
2. Lack of specific legislation on cyber pornography and cyber prostitution;

3. Lack of capacity (technology and training) for the authority to track cases relevant to cyber pornography and cyber prostitution.

The DSWD has long been implementing community-based programs and services to prevent violence and abuse against minors. Successes of these programs are difficult to measure due to their nature but the following strategies can be considered as major factors affecting the success and effectiveness of these programs:
1. Standard Setting, Licensing and Accreditation Services.

The department set standards, register, accredit and provide consultative services to organizations engaged in social welfare and development activities. These regulatory functions, enables the government, nongovernment organizations and local governments to comply with and maintain the standards of social welfare and development programs and services.

The following are the objectives of said regulations:

a. To regulate and enforce social welfare and development standards to both public and private organizations in the country that engage in social welfare and development activities through registration, licensing and accreditation;

b. To maintain a comprehensive set of guidelines to serve as reference in their registration, licensing and accreditation application with the Department;

c. To protect the beneficiaries against malpractice, abuse and exploitation by social welfare and development agencies;

d. To recognize the contributions of organizations in social welfare and  development;

e. To strengthen partnership among social welfare and development agencies to include accessing of resources between and among them for the empowerment of the disadvantaged, marginalized and vulnerable individuals, families, groups and communities;

f. To promote transparency and accountability of social welfare and development agencies to their respective donors, beneficiaries and general public;

g. To monitor the operations of both private and public social welfare and development agencies in the Philippines; and

h. To enhance grievance mechanism systems and implement sanctions to those who violate the policies and procedures of this guideline.

2. Technical Assistance through Capability Building for Intermediaries.

The Department has been conducting capability building activities for intermediaries to capacitate particularly the concerned government agencies’ and local authorities, concerned non-government organizations, and private sectors including the operators of internet cafes and communication companies’ representatives.  This is to ensure stakeholders and duty bearers i.e., authorities and service providers, understand issues and concerns on child pornography and cybersex and acquainted with the provision of the new law on pornography – the Anti-Child Pornography Act of 2009. 

3. Participation of the community

This is the involvement of the community in the implementation of the programs and services that may entail advocacy activities, organization of the Barangay Council for the Protection of Children, organization of community volunteers and support groups, information and education activities, child and family counseling, casework/ group work services and child placement services. Employing this strategy which calls for an active participation and vigilance of the community maximizes the efforts and resources and brings-in success with the people themselves mobilizing to address their own issues and concerns. 

Item 26.Consistent with the Convention on the Rights of the Child (CRC), our Government has adopted the 2nd National Plan of Action for Children to improve the quality of life for mothers and their children, to protect children from all forms of abuse, exploitation and violence, including grave child rights violation in armed conflict situations, and to ensure their active participation in decision making.

          Measures to protect the rights of children in situations of armed conflict include the following: the establishment of the Monitoring, Reporting and Response mechanism on grave child rights violation in the context of armed conflict; and proposed legislation on the Special Protection of children in situations of armed conflict.

Right to participate in public life and vote in                                                                                                      free and fair elections, equality and non-discrimination (Arts. 25 and 26)

Item 27. Contrary to the allegation, the AFP did not issue any statement concerning lesbians and homosexuals entering the military.  Adherence to the Code of Ethics applies to all and enlistment to the military does not discriminate to sex and gender.  All applicants should comply with enlistment requirement, among which is the Code of Ethics.

It has been noted that allegation that AFP issued a warning to gay police officers that they must not act in a manner that is associated with homosexuality was unsubstantiated. In the absence of specific, credible and substantiated information, it would be difficult to categorically respond to this

Item 28.
In the case of AngLadlad LGBT Party vs. Commission on Elections, 618 SCRA 32 (08 April 2010), the Supreme Court granted the petition of AngLadlad LGBT Party (AngLadlad) and directed the Commission on Elections (COMELEC) to grant AngLadlad’s application for party-list accreditation in the May 2010 elections, having satisfied all the legal requirements for registration as a party-list organization under R.A. No. 7941 (Party List System Act). 

Rights of persons belonging to minorities (Art. 27) 

Item 29.
The government continues to work doubly hard to promote and protect the rights of indigenous cultural communities and indigenous peoples through the observance of the provisions of the Indigenous Peoples Rights Act.  The Government has advocated for responsible mining through the application of more stringent rules under a new mining policy, taking into account the impact of extensive mining operations on indigenous peoples and the environment. 


In its campaign against the New People’s Army (NPA) rebels, the Philippine Army has gained the trusts and supports of various groups in the country, most specifically in the southern regions. 

Dissemination of information relating to the Covenant and the Optional Protocol (Art. 2)

Item 30.Since 2009, the Presidential Human Rights Committee has facilitated the conduct of fourteen (14) human rights forums in partnership with and with the active and substantial participation of numerous civil society organizations and non-governmental organizations and active human rights advocates namely:

1. Action for Health Initiatives, Inc.

2. AD/AD Society of the Phil

3. Alternative Law Group

4. Alyansang may Kapansanansa Pilipinas (AKAP- PINOY)

5. Amnesty International

6. Asian Federation Against Involuntary Disappearances 

7. ASSERI-KAD

8. ATRIEB

9. Balay Rehabilitation Center 

10. Center for Women’s Resources

11. Deaf Rainbow Phil

12. Economic Social and Cultural Rights – Asia 

13. Ecumenical Institute for Labor, Education and Research 

14. ESCR-Asia

15. Families of Victims of Involuntary Disappearances (FIND) 

16. Filipino Deaf Womens Health and Crisis Center

17. Filipino Freethinkers

18. Foundation for the Disabled Person

19. GALANG Phils.

20. Human Rights For All Movement

21. Institute for Occupational Health and Safety Development

22. I-PRODEM

23. Kaibiganng OFW

24. Kalahi- Migrant workers 

25. Katipunanngmga may KapansanansaPilipinas (KAMPI)

26. Ladlad

27. Lakambini

28. Lesbian Advocates Phils

29. LIBERTAS

30. Medical Action Group

31. Metropolitan Community Church, QC

32. New Guardians

33. Norfil Foundation

34. Partidong Manggagawa

35. PAVIC - Parent Advocates for the Visually Impaired Children
36. PDRC-SEADC, Support and Empower Abused Deaf Child, Inc.

37. PEACE Inc.

38. Phil. Atheist and Agnostic Society

39. Phil. Coalition on CRPD

40. Phil. Deaf Resource Center

41. Phil. LGBT Hate Crime Task Force

42. Phil. National Association of Sign Language Interpreters

43. Phil.Center for Transnational Crime

44. Philippine Alliance of Human Rights Advocates (PAHRA)

45. Philippine Coalition for the International Criminal Court

46. Queer Archers Alliance

47. Rainbow Pilipinas Production

48. Rainbow Rights

49. REHAS

50. Resources for the Blind Inc.

51. Society of Transexual Women

52. Tahanang Walang Hagdanan

53. Task Force Detainees of the Philippines

54. Task Force Detainees of the Philippines

55. Task Force Pride

56. UP Babaylan

57. Urban Poor Alliance- QC

58. Visayas Human Development Agency

59. WDW

The following are the topics discussed in the National Human Rights Forums facilitated by the PHRC that may have relevance to pertinent provisions of the International Covenant on Civil and Political Rights:  Optional Protocol to the Convention Against Torture on 20 March 2009 (ICCPR Art. 7 and 10); Dialogue with Families of Political Detainees on  02 April 2009 (ICCPR Art. 9 and 10); Enforced Disappearances on  22 May 2009 (ICCPR Art. 9 and 10); Enhancing the Rights of the Migrant Workers on 24 July 2009 (ICCPR Art. 8); Children in Armed Conflict on 07 August 2009 (ICCPR Art. 24); Dialogue with the Urban Poor Communities concerning the C-5 road Extension Project on 08 September 2009; Workshop on Human Rights and International Humanitarian Law on 4 to 5 March 2010; Advancing our People’s Right to Health on 26 March 2010 (ICCPR Art. 26); Promotion and Protection of the Rights of Persons with Disabilities on 26 to 27 April 2012 (ICCPR Art 26); “Kababaihan: Biyayang Sangkatauhan” in support of the campaign on Violence Against Women (VAW) on 07 December 2011 (ICCPR Art 1, 3 and 26); Lesbian, Gay, Bi-sexual, Trans-sexual Forum on 9 December 2011 (ICCPR Art. 2 and 26); In observance of the 2012 International Week of the Disappeared – National Human Rights Forum on the Disappeared on 01 June 2012 (ICCPR Art. 9 and 10); Forum on Older People’s Rights on 13 August 2012 (ICCPR Art. 26); Roundtable Discussion with the theme “Towards a Philippine Agenda on Effecting International Humanitarian Law (IHL) on 14 August 2012 

�G.R. No. 77224 April 29, 1987


�G.R. No. 118978 May 23, 1997





� GR Nos. 184461-62, 184495 and 187109, 31 May 2011.  


� GR Nos. 183711, 183712 and183713, 5 July 2011.


� GR Nos. 191805 and 193160, 15 November 2011.


� For the Supreme Court, it is twenty-four (24) months form submission of the case for decision, for all lower collegiate courts, twelve (12) months, and for all other lower courts, three (3) months.


� The EJOW Program comprises mobile court buses that go from one locality to another, and is primarily aimed to address judicial reform areas among which, access to justice, decongestion of dockets and jails, and the promotion of alternative dispute resolution such as mediation.  Additional components of the program also include  medical and dental missions and free  legal aid clinics to detainees; dialogues with justice stakeholders and legal information dissemination to barangay officials.


� As of October 10, 2012


�Articles 209 to 213 of the Family Code of the Philippines.Similarly, under the applicable Shari’alaw (P.D. No. 1083), where the parents are not divorced or legally separated, the father and mother shall also jointly exercise just and reasonable parental authority and fulfil their responsibility over their legitimate children.


� Section 28, Anti-Violence Against Women and Their Children Act of 2004.
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