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I. GENERAL INFORMATION

1. Please clarify whether civil society was involved in the preparatory process for the periodic report, and if so, in what way. Please also provide information whether the State Party is in the process of producing its Common Core Document.

As noted on page 5 of the Periodic Report, Civil Society was involved in all stages of the preparatory process of drafting the periodic report. Representatives from diverse sectors of Civil Society sent information on the various measures they undertook regarding the implementation of the Covenant to the Office of the Attorney General, which coordinates the reporting process. Civil Society was also involved in various workshops organized by the Office of the Attorney General for purposes of validating the draft report. Furthermore, Civil Society participated in a working session in May 2012 and provided inputs for responses to the list of issues sent by the ICESCR Committee in connection with the consideration of the Report. 

With regard to the Common Core Document, the report already contains some information which should have otherwise been included in the Common Core Document. However, in keeping with requirements of the Guidelines, the State Party undertakes to submit the Core Document along with the written replies on the list of issues.  

2. Please indicate what steps are taken by the State Party to ensure that traditional Islamic law and customary law do not negatively impact on the enjoyment of the economic, social and cultural rights enshrined in the Covenant.

Steps taken by the Government to ensure that traditional Islamic law and customary law do not negatively impact on the enjoyment of the economic, social and cultural rights enshrined in the Covenant include legislative and judicial measures as well as public awareness campaigns as follows:

A. Legislative Measures

i. The Constitution of the United Republic of Tanzania, 1977 [Cap 2 R.E. 2002]

The Constitution is the supreme law of the land. Therefore, all laws enacted or applied in Tanzania have to be consistent with the Constitution.  Similarly, in Zanzibar, all enacted laws have to consistent with the Constitution of Zanzibar, 1984. 

ii. Interpretation of Laws Act [Cap 1 R.E. 2002]
This Act provides clearly that in the event of a conflict between customary, religious and other laws of the land, the Constitution of the United Republic of Tanzania shall prevail.
iii. Sexual Offences Special Provisions Act of 1998 

This Act has now been incorporated into the Penal Code [Cap 16 R.E. 2002] and it prohibits and criminalizes female genital mutilation as a harmful customary practice.  

iv. The Kadhi Court Act No. 3 of 1985

The Revolutionary Government of Zanzibar is committed to improving the status and condition of women in Zanzibar. It has taken deliberate measures to review the Kadhi Court Act in order to; include provisions on matrimonial property, ensure legal representation for victims appearing before the Court and introduce mediation settlements. Before the review process, the Kadhi Courts lacked qualified personnel and advocates were not allowed to appear before the Court on behalf of victims. There were also no regulations made under the Act. It is believed that once the Bill is enacted into law, it will provide an excellent due process for personal law in respect of women who profess Islamic religion on matters of marriage, divorce, custody of children and inheritance. 

B. Judicial Measures

The Judiciary in Tanzania has been a proponent for anti discriminatory customs and practices and has delivered decisions against customary or traditional practices which discriminate women. In the case of Ephraim vs. Pastory [1990] TLR, 106  the Court ruled against the Haya tribe customary rules which prohibited women from buying, inheriting and owning land on the basis that such prohibition was discriminatory towards women.

C. Public Awareness Campaigns

The Government in collaboration with Civil Society imparts human rights education to the public on the promotion and protection of their rights. Also, various educational campaigns are being conducted by NGOs on harmful traditional practices such as Female Genital Mutilation (FGM). 

In Zanzibar, educating citizens on their rights is performed during the interpretation of Islamic and Customary laws. The law itself calls for educating children in order to provide them with a better future. These education campaigns also address the right to education and extend this right to women in accordance with Islamic law.  Furthermore, the Revolutionary Government of Zanzibar has taken steps to enact laws which give citizens more options.  As a result, citizens can now decide whether to abide by Islamic law or other laws that relate to the issue such as; Law of Marriage Act and The Succession Act.

3. Please provide information on large scale mining activities which particularly result in a number of people being forcibly evicted from their ancestral lands without compensation and on the measures taken to monitor the operation of such activities, especially with regard to health and safety standards and the level of compliance with environmental and other relevant legislation. Please also provide information on the steps taken to ensure that the revenues gained from mining are used to promote the realization of economic, social and cultural rights including for the local communities in which extraction takes place.

The Government has taken both Policy and Legislative measures in order to regulate large scale mining activities in Tanzania.

A. Policy Measures

i. The Mineral Policy of 2009

The Mineral Policy of 2009 was formulated for purposes of establishing transparency and providing adequate land compensation, relocation and resettlement schemes in mining operations. The Policy also promotes; safety, maintaining hygiene conditions and protecting the environment in mining areas.

B. Legislative Measures.
 Large scale mining activities in Tanzania are regulated by the Mining Act, 2010 [Cap 123]. The Act provides for compensation in case of lawful eviction of people. It also provides for a number of measures aimed at monitoring such activities such as ensuring that Environment Impact Assessments (EIA’s) are always held prior to any investment. This requirement is also provided for under the Environmental Management Act, 2004[Cap 191]

Section 96(2) of the Mining Act, 2010 [Cap 123] prohibits any lawful occupier of land in a mining area to erect any building or structure without the consent of the registered holder of the mineral rights. Section 96(3) provides for compensation on any improvements or developments on the land. Furthermore, the provisions under the Act, takes into cognizance the procedure established under the Land Act [Cap 113 R.E. 2002] and the Village Land Act [Cap 114 R.E. 2002] with regard to establishing the market value of the land in determining fair and reasonable compensation.

In consideration of environmental protection, the National Environmental Management Council, (NEMC) was established for purposes of monitoring and advising on environmental protection. Similarly, Section 81 of the Environmental Management Act,2004 [Cap 191] provides for the requirement of carrying out an Environmental Impact Assessments   before undertaking any developmental projects on the land which are specified on the schedule to the Act. This requirement is also reiterated under Regulation 4(2) of the Environmental Impact Assessment and Audit of 2005. 

Furthermore, with regard to monitoring and compliance with environmental and other relevant legislation, Section 99 of the Mining Act, 2010 [Cap 123] empowers the Commissioner to require the holder of the mineral right, who is engaged in wasteful mining practices to show cause, by notice within such period as the Commissioner shall specify in the notice, why he should not cease such activities. Therefore, the law is clear on issues of compliance with environmental protection.  Similarly, with regard to health and safety standards, the occupational and Safety Health Act emphasizes on the proper usage of equipments in mines for instance the use of helmets.

As a move towards enhancing transparency in mineral extraction the Government joined the Extractive Industries Transparency Initiative (EITI) during the fourth EITI Global Conference in Doha, Qatar on the 16th February 2009. Following this, the EITI Working Group was inaugurated at the national level in November 2009. 

With regard to revenues gained from the mining sector, the law also stipulates that the mining license holder is subject to a minimum turnover set by the Ministry responsible so as to help boost the economy of the Country and thus help its citizens economically, and socially. In case the holder fails to meet the minimum turnover set, he will be subject to disqualification of renewal of his license.  The Section 78 of the Mining Act, 2010[Cap 123] reads;

(1) The Minister, after referring the matter to the Board, may by notice in the Gazette, publish minimum turn over requirements for the holder of a dealer license.(2) A holder of a dealer license who in three successive years of his license fails to disclose, by production of official receipts for payments in lieu of royalty, evidence of a turnover of not less than fifty per centum of the minimum turnover requirement referred to in subsection (1) shall be disqualified from obtaining a renewal of his license.

All royalties and fees collected by the Government are used to promote the realization of economic, social and cultural rights. However, the Mining Act, 2010 [Cap 123]imposes obligations on Companies to assist  the local communities by developing the mining areas and carrying on mining operations in substantial compliance with the environmental management plan(s) as well as by providing employment and training to the citizens. Furthermore, the Mining companies pay fees like service levy, fees and charges made by local Government (District Council). The investors also enter into contracts with District Councils to provide the community with infrastructure and services such as roads and schools. 

ARTICLE 2 PARAGRAPH 1

4. Please provide information on the impact of measures taken to combat corruption, including theft and fraud, fake purchasing transactions, and “ghost workers”.
The United Republic of Tanzania has taken various measures to combat corruption including theft and fraud, fake purchasing transactions and ghost workers. These measures have had an impact on the reduction of the extent of the problems raises in this issue. The measures include the following;

A. Corruption

i. Policy and Legislative measures

The Government of the United Republic of Tanzania established the Prevention and Combating of Corruption Bureau (PCCB) under the Prevention and Combating of Corruption Act No. 11 of 2007. The Act came after the repeal of The Prevention of Corruption Act (PCA) [Cap 329 R.E. 2002].  In Zanzibar the Revolutionary Government has recently enacted the Anti corruption and economic crimes Act for purposes of achieving the same objectives.

The National Anti Corruption strategy and Action Plan 

The Government of Tanzania’s policy of zero tolerance for corruption dates back to 1996 when the Warioba Commission was appointed to examine the magnitude of corruption and recommend ways for addressing the vice. In response to the Warioba Report-which established the prevalence of corruption in Tanzania and recommended radical ways to combat it – the National Anti-Corruption Strategy and Action Plan (NACSAP) was introduced in 1999 as a strategic policy and action framework.

Envisaging a holistic approach, the NACSAP was designed to focus on “preventing future corruption, correcting negative effects and changing systems rather than indulging in witch-hunts.” The plan was aimed at achieving the following:

· Comprehensive anti-corruption legislation,

· Identification of areas of government activity most prone to corruption and redress them,

· Identification of legal and administrative corruption remedies that provide adequate deterrence,

· Provision of a creative partnership between government and civil society including the private sector, professions, and religious organizations in fighting corruption.

Impact of measures taken.

Several significant achievements were made during the five-year (2001-2006) implementation of NACSAP. Among them were the following:

· New oversight and watchdog institutions, the Human Rights and Good Governance Commission, and the Ethics Secretariat were established.

· The Prevention of Corruption Act, 1971 was reviewed and a comprehensive anticorruption legislation was introduced, taking into account the best practices from international conventions and regional instruments against corruption. Also, a new Financial Act [Cap.348 R.E 2002] and Public Procurement Act [Government Notice no 98 of 2005] were passed.

· Improved transparency and accountability in the public service delivery through measures such as: widely advertised tenders, Public tender opening, and widely advertised vacant posts in Government, decentralized public procurement, and publication of government allocations.

The collaboration received by PCCB in recent years from Public Procurement Regulatory Authority, National Audit Office (NAO)/Controller and Auditor General and the Government in general raised the Bureau’s effectiveness in the fight against corruption. The Prevention and Combating of Corruption Act (PCCA) 2007 increased the number of offences from 4 to 24 which widen the coverage. To that effect, between 1995 and March 2012 the performance of the Bureau was as follows:

· Number of administrative actions taken against public servants proven to be inclined to take bribes and other corrupt behavior since 1995 to March 2012 is 967 public servants.

· Number of cases filed into courts since the new act (PCCA, 2007) became operational are 1,547.

· Number of convictions against corrupt offenders in courts since 1995 to March, 2012 are 308.

· The government has filed 32 cases of grand corruption since 2005. 

· Furthermore, the Government has recovered 93,811,002,159/= Billion Tanzania shillings.

Internationally Tanzania has performed exceptionally well in the 2011 Ibrahim Index of African Governance, leading EAC member states to clinch position 13 out of 53 African countries with a score of 58. The Ibrahim index of African Governance was created in recognition of the need for a robust, comprehensive and quantifiable tool for citizen and governments to track governance performance in Africa. 

B. Theft, Fraud and Fake Purchasing Transactions

i. Legislative Measures

· The Public Procurement Act No. 21 2004 
This  Act repeals the Public Procurement Act, 2001 with a view to make better provisions for the regulation of Public Procurement in the Government of the United Republic of Tanzania and to provide for other related matters. The Act lays down the procedures for public purchase of services, goods and materials. It emphasises the need for value for money, competiveness and transparency in the process of tendering.

· The Anti Money Laundering Act, 2006 [Cap 423]
This Act makes provisions for prevention and prohibition of money laundering, it  provides for the disclosure of information on money laundering, and establishes a Financial Intelligence Unit as well as a National Multi-Disciplinary Committee on Anti-Money Laundering. In Zanzibar, the Anti Money laundering and proceeds of crime provide for similar provisions.

· The Public Finance Act, 2001 [Cap 348]
This Act repealed the Exchequer and Audit Ordinance. It provides for more effective control, management, and regulation of the collection and use of finances of the United Republic and for enhancing Parliamentary control and supervision of public funds and resources, and for related matters.

· The Economic and Organized Crime Control Act, 1984 [Cap 200]
This Act provides for control and eradication of certain crimes and culpable non-criminal misconduct through the prescription of modified investigation and trial procedures, and new penal prohibitions, the provision of enhanced sanctions and new remedies, and for connected matters. 

· The Election Act, 1985 [Cap 343]
This Act provides for the law regulating the election of the President, elections to the National Assembly and repealed the Election Act, 1970. 

· The Criminal Procedure Act, [Cap 20 R.E. 2002]
This Act repealed the Criminal Procedure Code and makes better provisions for procedures to be followed in the investigations of crimes and the conduct of criminal trials. 

· The Election Expenses Act, 2010 [Cap 343]
This Act makes provisions for the funding of nomination process, election campaigns and elections with a view to controlling the use of funds and prohibited practices in the nomination process, election campaigns and elections; to make provisions for allocation, management and accountability of funds and to provide for consequential and related matters. 

· The Penal Code [Cap 16 RE 2002] and the Penal Act of Zanzibar  
The Penal laws for both Tanzania Mainland and Zanzibar provide for the offences of theft and fraud and their related punishment.

ii. Civilianization of Prosecution

Since independence in 1961 the Prosecutorial Functions of the DPP had been delegated to specified agencies with the police department as a lead agency. This arrangement lasted for about half a century up to 2008 where civilianization was introduced and the Director for Public Prosecutions (DPP) took over the prosecutorial role. Civilianization was basically intended to remedy the shortcomings obtained in the previous system of criminal prosecutions which included, among others: (1) lack of independence, (2) inadequate administrative control and coordination, (3) poor working environment, hence making it unfair and ineffective, (4) limited degree of professionalism, and (5) misconduct of its officials.

It is against this background that Civilianization is intended to help address the above weaknesses by making the national prosecution system fair and more responsive to the rising needs of society and hence be a catalyst towards socio-economic growth.

Impact of Civilianization of prosecution

· Greater Expedition of the Prosecution Process

Prosecution of cases is completed at a faster rate as they are conducted by State Attorneys. Most cases such as fraud which had been deserted since 2002 due to being perceived as ‘difficult’ are now proceeding in Court, especially the Kisutu Resident Magistrate’s Court in Dar es salaam. This is significant as most of those accused with corrupt transactions have been charged and convicted accordingly. This serves as a deterrent to other public officials not to attempt to get involved in corrupt transactions, and sends a bold message to the public that criminals will not go unpunished. 

· Increased competency in criminal prosecution 

The act of separating investigation and prosecutorial roles reduces the workload and increases competency of both investigators and prosecutors. 

· Reduction of overcrowding in Police stations and Prisons

This focused approach to prosecution has resulted in handling only cases with overwhelming evidence. This has resulted in a reduction of inmates in custody and alleviated overcrowding in police cells and prisons.
iii. Collaboration with PCCB during prosecution.

The Director of Public Prosecutions (DPP) has appointed and delegated some specific powers to some specific officers of PCCB to prosecute by issuing an instrument. However, the DPP’s office reviews and  provide consent  to case files from the PCCB prior to filing any cases in Court except for the cases falling under section 15 of the Prevention and Combating of Corruption Act. This screening assists to reveal cases with weak or framed evidence.

Grand corruption cases are proceeding efficiently in Court, for example, cases of external payment arrears (EPA) are still going on in Court. 1out of 8 cases have been finalized and the accused were convicted. Another 7cases are pending for either defense hearing or awaiting delivery of Judgment.

State Attorneys also team up with PCCB lawyers to handle appeal cases and participate in joint training programmes on corruption and money laundering matters.

Impact of Collaboration with PCCB during prosecution

· Increased Public Confidence in the prosecution system

The recent Court decisions on corruption cases have raised the public’s confidence in the state and motivated the citizens to report more incidences of corruption. In the past two years the Office of the DPP has had an increase of files from PCCB, for instance  160 files were received in 2009, 192 files in the year 2010, 194 files in 2011 and up to May 2012 already 85 files have been received.

(iv)  Establishment of a Fraud, Cyber-Crime Section/Unit within the Division of Public Prosecutions

Impact of Establishing a Fraud, Cyber-Crime Section/Unit 

Establishing the fraud unit has made the approach towards fraud cases more focused by having State Attorneys who have specialized skills in this area.

(v)  Establishment of the  Asset Recovery and Forfeiture Section/Unit within the Division of Public Prosecutions

This is a new development which is at infancy stage. The Asset Recovery section aims at recovery of ill-gotten goods, mainly from corruption and embezzlement of public property. The main aim is forfeiture of property used in, or in connection with the commission of a crime. These can be either proceeds or instruments of crimes. Once a person has committed a crime and benefited from it, by gaining money or property; he will not only be charged and convicted but the state will apply for recovery of all benefits accrued from the said criminal transaction. Currently, the office of the DPP is conducting training to raise the awareness of State Attorneys and other stake holders’ institutions on asset recovery.

 Expected Impact 

The expected impact is to weaken the criminal cartels at large. This will also discourage other people from committing crimes. Eventually the rate of crimes will decrease because criminals will realize that crime does not pay. 

C. Ghost Workers

The problem of ghost workers has also been given special attention by the President’s office – Public Service Management. As a result there is an increased accountability on the part of the employers in managing public servants due to the introduction and installation of the Human Capital Management of Information System (HCMIS) that manages Human Resources’ information to all employers in the Government (MDAs and LGAs). Outcome of the implementation of this system is that the number of ghost workers in the Public Service has tremendously decreased in the pay roll due to the introduction of the system as it enables availability of the clean and correct Human Resources data. 

Furthermore, the office of the DPP handles cases of ghost workers within its corruption cases mandate and accused persons are being successfully prosecuted in Court. A recent case is being prosecuted by the Office of the DPP in Dar es Salaam on allegations of loss of Government funds due to payments which were allegedly paid to ghost workers. 

The impact of measures taken to combat ghost workers 

· Issuing of various staff circulars for example the Chief Secretary’s Circular No.1 of 2010 led to an increased accountability on the party of employers and particularly human resource Officers in Managing Public Servants. The Circular imposes responsibilities and actions to be taken for the failure to manage the system.
· There is increase efficiency with regard to payroll managements following the establishment the Division of Human Capital Management. The Division through skilled Human Resource Officers manages all payroll related functions. Previously, some of the functions were managed by the Ministry of Finance.
· Deletion of ghost workers and having correct Human Resources data from the payroll following periodic staff inspection and payroll inspection ensures proper utilization of Government funds. 
ARTICLE 2 PARAGRAPH 2-NON-DISCRIMINATION

5. Please provide information on steps taken to combat and prevent societal stigma and discrimination against persons living with or affected by HIV and AIDS, as well as persons with disabilities, and to ensure their enjoyment of the rights enshrined in the Covenant, in particular access to employment, social services, health care, and education.

The Government of Tanzania has taken a number of Policy, legislative and administrative measures as shown below in order to combat and prevent societal stigma and discrimination against persons living with or affected by HIV and AIDS as well as persons with Disabilities. The measures are aimed at among other things, improving access to employment, social services, health care and education thereby ensuring the enjoyment of their rights enshrined in the Covenant. Other measures include awareness campaigns programmes.

A. Policy Measures

i. The National Disability Policy, 2004

The objectives of the Policy include raising awareness on  matters relating to health, education, employment, technical devices, technical vocational training, community based rehabilitation and technical cooperation, preventive measures, early identification, inclusive  education for children and youth with disabilities, quality services and HIV AND AIDS prevention strategies. In Zanzibar, the Education Policy of 2006 provides for inclusive education and training for Persons with Disabilities. 

ii. The HIV and AIDS Policy

The HIV AND AIDS Policy set outs the duties and responsibilities of employers with regard to public servants living with HIV AND AIDS. As a result, it is a requirement for employers to have in their Action Plan activities relating to HIV AND AIDS care and protection to public servants infected with HIV AND AIDS. For example, the first activity in the Other Charges Budget in the Government is on care and support for HIV AND AIDS infected employees. 

In Tanzania mainland the Ministry of Education has introduced  a curricula which includes  the study of stigmatization for the persons living with HIV and AIDS (Policy No.3 of 2002)

· Establishment of guidance and counseling  to school teachers in Teachers Training College (TTC)

· The Policy requires the HIV AND AIDS awareness should be taught in primary and secondary schools.

· The circular has introduced peers education.   

· Establishment of school counsel committee.

· In Zanzibar, the study of HIV and AIDS has been integrated to the school curriculum.

B. Legislative Measures

i. The Constitution of the United Republic of Tanzania, 1977 and the Constitution of Zanzibar 

Both Constitutions guarantees the right to equality where all human beings are equal and entitled to recognition and respect for their dignity. They also provide for non discrimination.

ii. The Prevention and Control of HIV and AIDS Act, 2009 [Cap 431]

The HIV and AIDS Prevention and Control Act 2009 provides for prevention, treatment, care, support and control of HIV and AIDS and to provide for related matters. It also defines roles and responsibilities of major actors e.g. MDAs as well as other stakeholders such as CSOs. It provides for promotion of various rights such as right to health, access to health services, free treatment and criminalization of willful transmission of HIV and AIDS.

iii. The Persons with Disability Act, 2010

This Act addresses issues pertaining to the rights of persons with disability, such as where an employer employs over 20 employees 3 percent of those employees should be persons with disability. The law also stipulates that every public building and any other building where public has access to it should be accessible to persons with disability. Persons with disability have the right to enjoy the attainable free care services without any discrimination.

In Zanzibar, the Persons with Disabilities (Rights and Privileges) Act of 2006 provides for the rights, privileges and duties of Persons with Disabilities. The law also establishes the Persons with Disabilities Council with a mandate to deliberate on issues pertaining to the rights of Persons with Disabilities. 

The Zanzibar Aids Commission Act No.3 of 2001 establishes the Zanzibar Aids Commission which spearheads the efforts to combat HIV and AIDS. Similarly, the Tanzania Commission for Aids provides for awareness programmes on issues related to HIV and AIDS, stigma and discrimination.

C.Institutional measures

In Zanzibar, there is a Department which deals with issues of Persons with Disabilities within the Office of the First Vice President While in Tanzania Mainland, the Social Welfare Department within the Ministry of Health act a policy organ.

D. Public Awareness Efforts

Other measures taken by the Government includes, the preparation of Health Strategic Plan of 2007 which advocates for health interventions that are non discriminatory, Development of a training manual for stigma reduction in the health sector to address stigma and discrimination against Persons Living with HIV and AIDS among health workers, Health education  through TV talk shows (known as Hali Halisi) to address stigma/ discrimination at work place, religious settings and community settings,  prepared and aired drama series (known HUKUMU ya TUNU) which run for six months with three episodes each prepared and aired on TV and Radio, development of  the Health Sector and HIV and AIDS Communication Strategy 2008 - 2015 which gives guidance that all communications regarding HIV and AIDS should be done in a non discriminatory way. 

6. Please inform the committee whether the penal code will be amended to decriminalize homosexuality. Please also provide information on measures taken to combat societal discrimination against LGBT persons and to ensure access by these persons to employment, health care and housing.

The Government does not intend to amend the Penal Code [Cap 16 R.E 2002] in order to decriminalize homosexuality. This is due to the fact that it is not legally, culturally or morally accepted in Tanzania. It is also against the religious and norms of our society. 

Article 12 of the Constitution guarantees the right to equality and states that all human beings are equal and entitled to recognition and respect for their dignity. It also provides for non discrimination. Access to employment, health care and housing is provided to all Tanzanians. Furthermore, the Employment and Labour Relations Act, 2004 [Cap 366] prohibits discrimination on labour related matters on the basis of sex, race, tribe, religion or any other status. 

ARTICLE 3-EQUAL RIGHTS OF MEN AND WOMEN

7. Please indicate which steps have been taken to ensure that women in rural areas and in particular those who are in households, participate in decision making process, have improved access to health, education, clean water and sanitation services, fertile land and income generating projects, and are protected from exploitation.

A. Decision Making Process 

The Land Act, [Cap 113 R.E. 2002] was amended to protect the interests of women as it stipulates that a husband cannot dispose of any matrimonial property without the consent of his spouse. Therefore, the woman has a voice in making decisions with regard to matrimonial property. Furthermore, Section 53(2) of the Village Land Act [Cap 114 R.E 2002] prescribes for the composition of Village adjudication committee and stipulates that the committee shall consist of not less than six not more than nine persons, of whom not less than three persons shall be women.” This means that women’s interests will be represented and taken into consideration during decision making over land issues.

The Land Act, [Cap 113 R.E 2002] and the Village Land Act, [Cap 114 RE 2002] equally provide for the right of women to participate in the decision making processes in the Land and Village Land Counsels. The Village Land Act provides for at least 25 of its members to be women in land tribunals and land allocation committees. Women in rural areas participate in council activities by not less than 30%. In land tribunals, out of 7 members, at least 3 must be women.

The National Land Advisory Council, established by Section 17 of the Land Act, [Cap 113 R.E. 2002] compels the Minister while appointing members to the counsel, to have regard to a fair balance between men and women. 

 B.Health and Sanitation

It is the Government’s Health Policy to construct at least 1 dispensary for each village to provide women with access to health care. 

C.Education

The Education and Training Policy of 1995 gives women priority or preference in education over men. It sets different but favorable criteria for women enrolment in school and in science subjects as opposed to their male counterparts. It further gives women priority to hostels in boarding schools and states that there should be a minimum of 1 school in each village. Through this Policy, women have more access to education. The Education Act [Cap 353 R.E. 2002] executes compulsory regular education and provides for equal opportunities for all-Universal Primary Education.  It also creates an offence for any parent who refuses to enroll his or her child to school.

D.Access to fertile Land and income generating activities

The land Act Cap 113 R.E 2002    and the Village Land Act   provide for equal rights to men and women in accessing fertile land.

The local authorities set aside 10% of their revenue for income generating projects as a means of empowering women economically. 

E. Water

Water services coverage in rural areas up to 2011 were 56:57, meaning that rural women access clean and safe water within 400 meters from the furthest homestead.
 This is due to the National Water Policy of 2002. The National Water Resources and Management Act No. 11 of 2009 establishes a National Water board with a total number of 11 members, a basin water board with not less than 10 members, catchment and sub-catchment committee with not less than 3 but not more than 5 members and a water user management committee with a total number of 6 members. Those bodies mentioned above are the highest decision making organs in the respective institutions. In the above named institutions, 1/3 of the total number of members are  women. Further, there is also the Water Supply and Sanitation Act of 2009 which provides the Water Authority Board that is categorized into two; namely, the Regional Water Authority Board with not more than 10 members and the District and Township Water board with not more than 7 members, in these boards, at least 1/3 of the members are women. The Ministry is tasked with the duty to ensure that the number or ratio of women participation in decision making is taken into consideration.

The measures and initiatives mentioned above protect women in rural areas from exploitation. However, traditional stereotypes in some parts of the country lead to stigma and continued exploitation of women. The Government has therefore made it its prime goal to collaborate with different stakeholders and CSO’s to continue awareness campaigns to eradicate such stereotypes and stigma.

II. ISSUES RELATING TO THE SPECIFIC PROVISIONS OF THE COVENANT 

8. Please provide information on the impact of the measures taken to increase the access of women to employment in the formal sector, in particular aimed at rural women.

Measures taken by the Government to increase access of women to employment in the formal sector specifically aimed at rural women include small and medium income generating schemes such as “vikoba” and the “Presidents Empowerment Funds.” Women issues have also been  mainstreamed  into development programs such as the Tanzania Social Action Fund (TASAF), the National Strategy for Growth and Reduction of Poverty (NSGRP 1 AND II, popularly known as “MKUKUTA” in Tanzania Mainland and “MKUZA” in  Zanzibar).This  has contributed towards poverty reduction by providing alternative means of earnings  for women.  As a result of these programs, women are more independent and involved in planning the use of resources.

The Government of the Revolutionary Republic of Zanzibar has taken legislative, Policy and institutional measures to ensure access of women to employment in the formal sector. The Employment Act, 2005 provides for the employment procedure for all people.  The Labor Market Information Center has been established and it provides for training for women to engage in the tourism sector which was previously reserved for men alone. The Centre stores information on employment and the labour market. Among its functions are: collection of information concerning the employment and labour market; analyzing information; disseminating information to various users such as job seekers, employers and the Government and advising the Government. Employment creation committees have also been established in Zanzibar. These committees sit at National, Regional and District levels. There are two National Committees composed of 15 members from various Government and Non-Government Institutions as well as representatives of workers and employers organizations. People with disabilities and gender balance have been considered in the composition of the Committees. These multi-sectorial employment committees register the employment of both women and men.
The establishment of the Employment Department in Zanzibar also plays a role in increasing the access of women to employment as it encourages women to seek employment in the formal sector in Zanzibar.

 The Zanzibar Employment Policy of 2009 established the Employment Department and the main objective of the Department is to coordinate the implementation of the Employment Policy. The functions of this Department include ensuring that Employment creation committee’s execute their responsibilities as these committees have the mandate to coordinate the Private Employment Agency and advice job seekers on the labour market.

9. Please provide information on the dispute resolution system for employment matters through the Labor Court, and clarify whether steps have been taken to reduce the two year period for hearing and determining a dispute between employees and employers.

The Government of United Republic of Tanzania has taken steps to reduce the two year period for hearing and determining a dispute between employers and employees by establishing the Commission for Mediation and Arbitration (CMA) under Section 12 of the Labour Institutions Act, 2004 [Cap 300].The CMA receives and mediates Labour disputes as well as facilitates the establishment of a workers social dialogue forum in work places. Unlike the old labour system, the CMA takes an average of 30 days for mediation and 60 days for arbitration.

The CMA has managed to translate the new labour laws into Swahili language thus making the Act user friendly. It has further prepared a case management guide, volume 1 as well as dispute prevention Resolution Training Guide as preventive mechanisms which have been disseminated to stakeholders.  The CMA recruits staff and engages them in capacity building in order to equip them on how to speed up the handling of disputes. Currently the Commission is at the final stages of preparing a case management guide, volume II. In cases where mediation is successful, the matter goes for execution and where it is not successful, the dissatisfied party may take the matter to the High Court Labour Division for revision and finally to the Court of Appeal if still aggrieved.

In Zanzibar, the Dispute Handling Unit is established under Section 72 (1) of the Labour Relations Act No. 1 of 2005. The Unit consists of Mediators and Arbitrators who are appointed by the labour Commissioner. The mediation process takes 30 days of hearing and the arbitration process takes 3 months and two weeks for hearing. If a party is dissatisfied by the award, the matter goes to the Industrial Court of Zanzibar. Any further grievance goes to the Court of Appeal of Tanzania. The regulations for mediation and arbitration were gazette in 2011. The Dispute Handling Unit was launched on the 27th day of April, 2012. Since then, 23 labour disputes have been referred to the unit which is still dealing with them.

 The Judiciary has managed to enhance the function of the Labour Courts both in Tanzania Mainland and Tanzania Zanzibar by increasing the number of Judges, outsourcing cases to Judges from other High Court registries, conducting crash programs to clear the backlog of cases, assignment of references pending before the Minister to several Judges from other High Court Registries for determination, increasing Public awareness and training CMA officials.

ARTICLE 7-THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF WORK

10. Please provide information on measures taken to ensure safe and healthy conditions of work and their enforcement in practice, especially in the informal sector.

The President of Tanzania through Government Notice (GN) No. 494 of 17 December, 2010, created the Ministry of Labour and Employment which is mandated with formulating, monitoring and evaluating of labour matters, labour market, social security and employment policies. Its mission is to create an enabling environment by formulating and overseeing the implementation of labour and employment policies, legislation, guidelines and standards in order to create equitable and decent employment opportunities for the public. The Labour Inspection Division within the Ministry performs the following functions;  i) Prepare, review and monitor implementation of labour policies, acts, regulations and guidelines on prevention of disputes; (ii) Prepare, review and recommend guidelines on labour inspection services and monitor and evaluate their implementation;(iii) Educate employers and employees on their rights and obligations in the contract of service; and (iv)Conduct labour inspections and monitoring at work place and advise accordingly.

Other measures taken to ensure safe and healthy conditions of work and their enforcement especially in the informal sector include:

1. Establishment of the Occupational Safety and Health Authority (OSHA) in 2001. The main purpose of establishing OSHA was to ensure that all workers health and safety is protected at workplaces including the informal sector. The challenge faced in inspecting the informal sector is the constant movement of the business. In Zanzibar, the Ministry of Labour has the duty of encouraging the formal and informal sector to use local materials as a safety regulatory measure through public awareness campaigns. 

2. National Safety and Health Policy was endorsed in 2012. The Policy gives commitment to all stakeholders to ensure safety, health and welfare of the workers

3. The enactment of the Occupational Health and Safety Act,2003[Cap 297]  is enforced at all workplaces and it gives responsibility to employers, workers and self employed persons who operate in informal sectors to ensure that safe and healthy working conditions are provided. Furthermore, under the Act, safety and health inspectors have the right to inspect any workplace in order to determine whether an employer is in compliance with the Act’s safety and health standards. 

4. Awareness creation to employers, employees and the general public on OSHA.   Between 2008 up to 2012 Nine (9) training sessions on safety and health for informal sector operators was conducted in several regions in the country. The objective of the training was to improve working conditions and quality of products produced by informal sector operators.

In Zanzibar, legislative measures were taken with the enactment of the Occupational Safety and Health Act No. 8 of 2005. Also the Directorate of Occupational Safety and Health was established under the Ministry of Labour, Economic Empowerment and Cooperatives. The main function of this organ is to ensure a safe and healthy working environment in both the public and private sectors. It also has the following responsibilities;

1. To conduct inspections on safety and health in workplaces.

2. To register and maintain records of work places.

3. To maintain records on public safety and health standards and update amendments.

Other measures taken include inspections at work places in both the formal and informal sectors. The inspections conducted in the informal sector are not routine and the safety and health officers consult inspections in the informal sectors of small restaurants, salons, wood work factories, mechanical workshops where proprietors are encouraged to use local materials and equipment. The inspectors give advice on how to rectify discrepancies discovered and accord those responsible sufficient times to address the problem before conducting follow up inspections.

Furthermore, draft guidelines for medical examination of workers in both the formal and informal sectors are being developed. These will take into consideration the stages of employment being; before employment, at various phases of employment, special reasons and upon exit from employment.

The Revolutionary Government of Zanzibar also conducts awareness creation for employers and employees in both the formal and informal sector on occupational safety and health matters in the workplace. This covers emergency preparedness, importance of separating the work environment from the home or family environment and not exposing the surroundings community to any safety and health risks.

ARTICLE 8-TRADE UNION RIGHTS

11. Please clarify whether public servants who do not exercise authority in the name of the State or in essential services have the right to strike. Please also clarify which categories of employees are excluded from the right to bargain collectively.

According to section 26(2) of the Public Service Negotiating Machinery Act, 2003 it shall be the right of any public servant to take part in a strike or lockout. Section 27 of the same Act prohibits strikes and lockouts if it shall cause interruption or continuous interruption which endangers the life, health or personal safety of whole or part of the population.

Section 75(a) of the Employment and Labour Relations Act, 2004[Cap 366] states that every employee has the right to strike in a respect of a dispute of interest. However, Section 76(1)(a) of the same Act places restrictions on who can strike and does not allow a person engaged in essential services to strike. These services are listed in Section 77 as water and sanitation, electricity, health services and associated laboratory services, fire fighting services, air traffic control and civil aviation telecommunications, any transport services required for the provision of these services. It is only after such employees   engaged in these essential services, by entering into an agreement through collective bargaining with their employers, agree to hold a strike, that their strike is deemed lawful. Also, every employee has a right to bargain collectively and this is provided in part VI of The Employment and Labour Relations Act, 2004 [Cap 366] 

In Zanzibar, according to section 64 of the Labour Relations Act No. 1 of 2005, those public servants who have attained managerial positions and employees in any essential service are prohibited from engaging in a strike while the remaining public servants have the right to lawful strike. Those exempted in the application of this Acts include member of the armed forces, the police and state security, a member of a special department and employees covered under current legislation related to merchant shipping.

In accordance to section 54 of the same Act, all employees shall have the right to collective bargaining. However, following categories of employees are excluded from the right to bargain collectively being; (1) Public Officials who are actually engaged in the administration of Government affairs as specified by consultation of Tripartite Consultative Board (Labour Advisory Board) and (2) Senior employees who are actually in the management of the affairs of the employees.

ARTICLE 9-THE RIGHT TO SOCIAL SECURITY

12. Please clarify whether the State Party has taken steps to ensure universal access to old age income security through a social pension, especially for those caring for children in the context of HIV AND AIDS and labour migration. Please also clarify whether plans exist to ensure that social security measures provide all older women and men, in both formal and informal sectors, with an adequate standard of living, including adequate food, essential health care, basic shelter and housing.

Upon ratification of the ICESCR, the State Party commenced with domestication of the Rights to Social Security and Legislative and institutional measures have been taken to ensure universal access to old age income security. The Right to Social Security is provided for in Article 11(1) of the Constitution of the United Republic of Tanzania, 1977. The Constitution recognises the right to social security as a fundamental principle. 

The State Party enacted social security laws which established institutions to handle social security schemes such as the Government Employees Provident Fund [Cap. 51 R.E. 2002]; the National Social Security Fund [Cap. 50 R.E. 2002]; the Public Service Retirement Benefits Act [Cap. 371 R.E 2002]; the National Health Insurance Fund [Cap. 395 R.E 2002]; the Local Authorities Pension Fund   Act, 2006 [Cap 407] and the Zanzibar Social Security Fund Act No.2 of 2005. Amongst the benefits provided by these schemes include: retirement pension, survivors pension, funeral grants, maternity grants, employment injury benefit and health insurance benefit.  With regard to universal access to old age income security NSSF has an old age pension fund to guarantee income security to elderly members by providing periodic payments though its social health insurance benefit as does PSPF, LAPF and ZSSF. 

The State Party then prepared a Social Security Policy of 2003 which addresses some short comings at a Policy level especially on the scheme of benefits and the beneficiaries. The Government of Tanzania also formulated the National Ageing Policy in 2003 which addresses the following; To recognize older persons as an important resource in national development, to allocate eNo.ugh resources with a goal of improving service delivery to older persons; to involve older persons in decision making in matters of their concern and the nation at large; to provide older persons in income generating activities and to provide social protection to older persons as a special group.

In 2008 the State Party enacted the Social Security Regulatory Authority Act, 2008 [Cap 135]. The authority has among other functions to: regulate and supervise the performance of all managers, custodians and social security schemes; ISSUE guidelines for the efficient and effective operation of the social security sector; advise the minister on all Policy and operational matters relating to social security sector; initiate studies ,recommend, coordinate and implement reforms in the social security sector; to facilitate extension of social security coverage to non covered areas including informal groups.

In 2012 the State Party enacted the Social Security Laws (Amendments) Act, 2012. The Act establishes the Pension Advisory Committee; it also harmonizes all the Pension Schemes in the State Party with a view to facilitate their smooth operation.

The Ministry of Social Welfare, Youth, Women and Children is in the process of preparing a social protection Policy and eventually a Bill after carrying out a study on the number of elderly persons and matters related to them. Also, funds have been set aside for the enactment of the Law. We expect the Bill to be tabled before Parliament in 2012/2013.

ARTICLE 10-PROTECTION OF THE FAMILY, MOTHERS AND CHILDREN

13. Please clarify whether domestic violence, including marital rape, is defined as a crime in the Penal Code. Please provide information on the number of registered cases of domestic violence, including marital rape and sexual abuse of women and children, since 2005, and the sanctions imposed on perpetrators. Please also provide information on the extent of female genital mutilation in the State Party and on measures undertaken, legislative or otherwise, to eradicate this harmful practice and punish those responsible.

Domestic Violence.

The State Party acknowledges that though domestic violence is not explicitly prohibited under the Penal Code, offences which capture the ingredients of domestic violence can be used to penalize the perpetrator such as Assault contrary to Section 240 of the Penal Code with a penalty of imprisonment for one year and Section 241 of the Penal Code being Assault causing actual bodily harm with a penalty of five years imprisonment. There are statutory clauses that aim at protecting women and children against domestic violence such as The Law of the Child Act, 2009 and the Sexual Offences Special Provisions Act, 1998 which addresses sexual forms of violence. Also, S. 66 of the Law of Marriage Act, 1971 prohibits corporal punishment amongst spouses as it reads “for the avoidance of doubt, it is, hereby declared that, not withstanding any custom to the contrary, No. person has any right to inflict corporal punishment on his or her spouse.” 

Moreover, any violence against children is categorically prohibited under Section 13 of the Law of the Child Act, 2009. Penalty for the violation of this provision attracts a fine not exceeding five million shillings or imprisonment for a term not exceeding six months or to both. UNICEF is working with the Government to strengthen child protection systems in order to reduce violence against children in Tanzania. It has supported, training programs for Police officers who manage the children gender desks. This has resulted into swift handling of cases as the police have become more sensitive towards children issues.

Marital Rape

Marital Rape is not a specific crime in the Penal Code [Cap 16 R.E 2002].  The concept of marital rape is considered only for separated married couples as S. 130 of the Penal Code provides that “a male person commits an act of rape if he has sexual intercourse with...his wife who is separated from him without her consenting to it at the time of the sexual intercourse.” The minimum sentence under this provision is thirty years imprisonment and the maximum is life imprisonment. Although marital rape is considered a foreign concept the Government intends to conduct a study on this subject of marital rape in order to ascertain its inclusion as an offence in the Penal Code.

Female Genital Mutilation  

Female Genital Mutilation (FGM) has been criminalized through the Sexual Offences Special Provisions Act of 1998 and duly   incorporated into the Penal Code [Cap 16 R.E 2002]. Thus, under Section 169A (2) of the Penal Code; any person who performs FGM on a child commits an offence and upon conviction is liable to;

“imprisonment for a term of not less than five years and not exceeding fifteen years or to a fine not exceeding three hundred thousand shillings or to both the fine and imprisonment, an shall be ordered to pay compensation of an amount determined by the Court to the person in respect of whom the offence was committed for the injuries caused to that person.”

Efforts to curb FGM include training programmes for the mutilators, law enforcement officers and other relevant stakeholders provided by the Government in collaboration with Civil Society.  Reports also indicate that in December 2010 one mutilator was sentenced to 10 years imprisonment for performing FGM on 86 girls. Other measures taken to eradicate the practice include: awareness campaigns such as the “Say No. to Violence” campaign launched by the President of the United Republic of Tanzania, establishment of Gender desks at the police stations, formation of a National Multi Sectoral Committee on Violence against Women and establishment of the National Gender Based Violence Committee in Zanzibar. Also, the Government is implementing a National Plan of Action on Violence against women which will address FGM. 
14. Please indicate what measures have been taken to address the very low level of birth registration, in particular in remote and rural areas.

The State Party acknowledges existence of low level of birth registration in remote and rural areas. To reverse this; Legislative measures have been taken to address the low levels of birth registration as Section 6(3) of the Law of the Child Act, 2009 stipulates that each parent or guardian shall be responsible for the registration of the birth of his child to the Registrar General. Registration of births is an activity governed by the Births and Deaths Registration Act [Cap 108 R.E. 2002].  

Institutional measures have been taken by establishing the Registration, Insolvency and Trusteeship Agency (RITA) which is duly mandated with the implementation of the Births and Deaths Registration Act. RITA launched the Birth Registration Initiative with the objective of attaining universal birth registration and devised an Under 5 Birth Registration Project. The project which runs for 5 years from 2012 aims at providing free birth registration for children under the age of 5years in remote and rural areas. To jump start the project, tailor made training programs will be offered to local community leaders to equip them with the basic knowledge on the needs and benefits of birth registration. Furthermore, another project will roll-over to children between 6-18 years. 

Also, RITA has established linkages with local Government authorities at the grassroots level as well as the Ministry of Health and Social Welfare in order to fast track the process of birth registration. Moreover, RITA has increased areas for public awareness campaigns and takes advantage of events frequented by the masses such as the Tanzania International Trade Fair (Saba Saba).

In Zanzibar registration of births is successful as 90% of all children are registered. With regard to death certificates, challenges remain as many people are not yet enlightened on registering deaths. Zanzibar is making the following efforts to make up the pending 10% as follows:

1. To educate and sensitize birth and death registration officers such as the local ten-cell leaders (sheha) and traditional midwives.

2. To make mandatory submission of birth certificates upon enrollment to primary school.

3. To create public awareness on birth registration.

There are still many challenges to overcome to ensure universal birth registration. It is observed that areas with minimal to No. social services such as Tumbatu in Unguja and Micheweni in Pemba have the lowest registration of births. The Government is making efforts to ensure that the necessary social services are available. 

15. Please indicate what measures have been taken to prohibit and prevent corporal punishment of children, in particular as a sentence of the Courts, as well as in schools, alternative-care institutions and in the home. 

A. Legislative Measures

The State Party does not administer corporal punishment in schools. The Education Acts have provided for safeguards to administer caning as a corrective disciplinary measure whereby regulations on how to administer canning in schools have been established. Moreover, the Education Policy discourages the use of caning and alternative punishments such as guidance and counseling is being encouraged.  Specialized units have been established to address the problem. Also, the Penal Code under S. 169A prohibits child cruelty which corporal punishment may be implied; under S.13 of the Child Act, 2009 protects a child from any torture or any degrading treatment. An emphasis has been placed on any correction measures that are unreasonable to be prohibited as section 13(2) of the Child Act stipulates that No. correction of a child is justifiable which is unreasonable in kind or to any degree according to the age, physical and mental condition of the child and No. correction is justifiable if the child is by reason of tender age or otherwise incapable of understanding the purpose of the correction. Furthermore, the Child Act does not provide for corporal punishment as one of the punishments to be meted to a juvenile offender.

In fact, in the alternative-care institutions it is prohibited to administer corporal punishment and in the home settings parents and guardians are advised not to administer corporal punishment. Besides, whenever there is any torture or punishment beyond correction measures the Government takes both punitive and administration steps to provide necessary remedies.

In Zanzibar the Criminal Procedure Act and the Penal Code prohibit corporal punishment. In fact corporal punishment has never been meted out in schools as a disciplinary measure. 

B.Administrative measures

The State Party acknowledges that there are divided opinions on administration of corporal punishment.  Therefore, the Law Reform Commission of Tanzania conducted a study on the use of corporal punishment and its recommendations have been submitted to the State Party for consideration. In the interim, as caning is widely accepted by society as a disciplinary measure for children in schools UNICEF is overseeing a pilot project monitoring select schools that do not practice caning. 

In Zanzibar, there is a unit called Alternative forms of Discipline which holds awareness campaigns promoting alternative punishment. Currently, there is a pilot scheme involving 20 schools in Unguja and Pemba being run by Save the Children in collaboration with the Government. Furthermore, the Education Policy of Zanzibar discourages the use of corporal punishment in schools.

16. Please clarify which steps are taken to ensure effective enforcement of legislative provisions prohibiting child labour, including the Employment and Labour Relations Act 2004. Please also elaborate upon the impact of measures taken to eliminate child labour, including the Child Labor Monitoring System.

A. Legislative Measures.

Since the submission of our State Party Report, further Legislative measures on child labour have been taken as follows: 

i.The Employment and Labour Relations Act, 2004 

This Act prohibits the worst forms of child labour. Section 5(1) of the Act prohibits the employment of a child under the age of fourteen years. Section 5(2) of the Act provides for instances where a child below the age of fourteen may be employed to do light work based on conditions of work; not likely to be harmful to the child’s health and development; does not prejudice the child’s attendance at school and participates in vocational orientation or training programs approved by the competent authority or the child’s capacity to benefit from the instruction received.

Section 5(3) of the Act prohibits the employment of a child under the age of 18 years in a mine, factory or as crew on a ship or in any other worksite including non-formal settings and agriculture, where work conditions may be considered hazardous by the Minister. Exceptions to this are prescribed in Section 5(5) of the Act which permits a child under the age of 18 to work in these environments if any other law prescribes it as a part of the child’s training program.

The Act also criminalizes the employment of children and penalties include a fine not exceeding five million shillings, imprisonment for a term of one year or to both such fine and punishment.

ii. The Law of the Child Act, 2009

The Law of the Child Act, 2009 regulates employment and apprenticeship of the child. Section 157 of the Act stipulates that the Minister responsible for Social Welfare, shall after consultation with Minister responsible for children affairs, make regulations for child labour. The Minister has to date made 7 Regulations relating to child labour as follows; Foster care placement, Adoption, Child Labour, Apprenticeship, Approved Schools, Retention Homes and Children Homes.

Section 12 of the Law of the Child Act, 2009 defines harmful employment and stipulates that No. person shall employ a child in an environment which is harmful to his health, education, mental, physical or moral development. Section 77 of the Act provides for a child’s right to light work. Section 77(1) stipulates that the minimum age of employment shall be 14 years and Section 77(3) defines light work as work which is not likely to be harmful to the health or development of the child and does not prevent or affect the child’s attendance at school, participation in vocational orientation or training programs or the capacity of the child to benefit from school work. 

Section 82 of the Act prohibits hazardous employment and section 82(3) defines hazardous work as going to sea, mining and quarrying, porterage of heavy loads, manufacturing industries where chemicals are produced or used, places where machines are used and places such as bars, hotels and places of entertainment.

iii. Regulations and Review

The State Party is in the final stages to issue regulations which will set out standard operating procedures to address issues of age of employment, hours of work, remuneration and conditions of work at work place.

The  Government  also intends to review Section 5 of the Employment and Labour Relations Act, 2004 by replacing the sentence for the offence of promoting child labour from “not more than five million” to “not less than five million” to serve as a deterrent to child labour.  Also, the issue of child labour has been incorporated into the National Strategy for Growth and Reduction of Poverty Phase II (NSGRP-II)

B. Institutional Measures

The State Party has set up a special child labour unit within the Ministry of Labour to monitor, coordinate and address the issues of child labour. Labour inspections have been intensified and capacitated to conduct focused inspection to discover areas where children are employed. Tools for identification of children likely to engage in child labour in vulnerable households have been devised and follow ups are constantly made. In addition, awareness campaigns have been established to sensitize the community on the legislative provisions with regard to child labour. The State Party has also devised sectoral linkages between the Ministry of Labour and the Ministry of Education in order to rehabilitate victims of child labour and integrate them into either formal or vocational training.

Under the Child Labour Monitoring System, the State Party has co opted a social inclusion mechanism to which every member of the society has to feel responsible to stop child labour in their neighborhood. The system has raised the general awareness in the community to address hazardous labour and abusive incidents/practices of child labour. The system which started as a pilot project has rolled out country wide and consequently a National Time Bound Program on the Worst forms of Child Labour was initiated and wound up in 2010.

Also, the Government has selected 16 Districts as a pilot scheme to eliminate child labour. The program is sponsored by the ILO, the Government of Brazil and the Government of the United Republic of Tanzania - Presidents Office, Public Service Management.

In Zanzibar Sections 7 and 8 of the Employment Act No. 1 of 2005 prohibits child labour as does the Law of the Child Act No. 6 of 2011. Furthermore, steps taken to ensure effective enforcement of legislative provisions prohibiting child labour are as follows:

1.  Establishment of a Child Labour Unit under the Ministry of Labour, Economic Empowerment and Cooperatives which has the main duty to monitor, supervise, address and coordinate all activities in the elimination of child labour. The ministry collaborates with other responsible Institutions to monitor the implementation of the National Action Plan on the Elimination of Child Labour.

2. Conduct regular inspections at workplaces to discover unlawful employment of children.

3. Awareness campaigns to sensitize the community on the legislative provisions with regards to child labour especially in the Coastal areas in No.rth and South Unguja and No.rth Pemba in areas such as Nungwi, Mkokotoni, Chwaka, Uroa, Kizimkazi and Micheweni.

4. Rehabilitation and withdrawal of children who are likely to engage and those who have already engaged in child labour by providing schools with equipment. For instance, 200 students have been rehabilitated and sent back to school.  Among those, some have been admitted to vocational training school.

5. Publication of the list of hazardous activities where children should not be employed.

6. Development of Standard Operating Procedures (SOP) to ensure better implementation of withdrawal and rehabilitation of the children who are at risk of engaging in child labour.

7. Development of tools for identification of vulnerable households for withdrawal and rehabilitation of children who are at risk of engaging in child labour.

8. Development of tools for teachers to monitor students at schools.

The impact of these measures is tangible in Zanzibar as the community is aware of the effects of child labour. Every member of the society feels responsible to; stop child labour in the neighborhood, encourage their children to attend school on a regular basis, address and report incidences related to child labour especially in the aforementioned areas of Unguja and Pemba. Students who have been rehabilitated by returning to school have made progress and passed their standard 7 National exams and joined secondary schools.

17. Please indicate which steps have been taken to address the high number of street children, in particular in Dar es Salaam, Mwanza and Arusha, address the root causes of the phenomenon, and ensure that the street children have access to health and education services.

Initiatives and strategies taken or developed by the Government of Tanzania to address the problem of street children include:

(i) The identification of Most Vulnerable Children (MVC) in 95 councils whereby out of a total number of 849,054 children 33,962 have been identified as street children.

(ii) Establishment of a National Taskforce for Street Children mandated with   advising the Government on how to solve the problem of street children. 

(iii) Enactment of legislation; The Law of the Child Act, 2009 which provides guidelines for establishing and managing Children’s Home.

Specific Interventions as per Region:

Mwanza

The Government in collaboration with NGO’s such as Railway Children in Africa has established an integrated response for Street Children in Mwanza.  The aim of the programme is to improve the reach and quality of services for children and youth who live and work in the streets of Mwanza. The initiative promotes the protection of children including the right to grow up in a caring and peaceful environment by recognizing their dignity and always taking their best interest into account.

Programmes implemented:

1.  Family and Community Reintegration

· 14 children (2 girls and 12 boys) were reintegrated with their families.

·  7 out of these children went to homes within Mwanza city, and 7 outside Mwanza

             City.

2. Child and Family Support

· 2 families were provided with ecoNo.mic support.

· 44 pre-reintegration family visits were conducted for 41 different families.

· 8 post-reintegration visits were conducted for 8 different families.

· 211 children are studying in primary and secondary school out of which 12 children are in boarding schools. 

· 44 children are being supported with ecoNo.mic empowerment and training skills. Out of these 40 are in homes and 4 still on the streets.

3. Residential Care

· 120 children are currently admitted in residential centres and provided with basic needs and health services.

Dar es Salaam

The Government in collaboration with UNICEF has established a joint street children project to be implemented in the three councils of Kinondoni, Ilala and Temeke where an emergency and long term care solution for urban street children and vulnerable groups will be developed.  Three children centres have been identified as pilot studies of the project being Dogodogo Centre, Kiwohede Centre and Makini Centre. The main aim of the project is to strengthen child protection mechanisms with a focus on strengthening children’s access to services that will better protect them.  The project is expected establish a model with clear mechanisms and tools on identification, referrals, emergency care, rehabilitation and long term care solutions with a focus on family and community re-integration.  It will reduce the number of children living on the streets and it is expected that 1000 street children will benefit from the project.

Arusha

The Government in Arusha works closely with Mkombozi Street Children Centre to provide care and support to children living on the streets.  The main emphasis is to reintegrate them to their respective parents or relatives.  The following objectives have been developed to ensure street children are served and their welfare protected:

· Street children to have direct access to transitional housing, health services and psychosocial support.

· Street children to have access to   basic education.

· Empower families to provide for their children.

· Establish and strengthen child protection systems and structures at Village, Street, Ward and District levels to identify and refer children at risk to the relevant service.

As a result of implementation of the program; 51 children have been re-united, 270 children have received health services, 71 families have been economically empowered and 509 children are currently attending primary and secondary school. 

18. Please provide information on the extent of trafficking in women and girls, especially within the State Party. Please describe the steps taken since 2005 to combat this phenomenon,  and ensure the effective implementation of the Anti-Trafficking in Persons Act 2008.

The Anti-trafficking in Persons Act, 2008 [Cap 432] was enacted to combat the phenomenon of trafficking in persons. Steps taken to ensure effective implementation of this legislation are as follows:

1. Expansion of the Trans National and Specialized Crimes Section in the Office of the Directorate of Public Prosecutions, which specifically deals with transnational offences including human trafficking. 

2. Frequent training of State Attorney in all Zones within the Country. Between 2008 and 2011 more than 70 State Attorneys have been trained on the prosecution of trafficking offences.

3. Establishment of the Anti-Human Trafficking Unit at the Ministry of Home Affairs and training of Police officers and other law enforcement officers in the specialized area of Trafficking.

4. The Anti-Trafficking in Person Act, 2008 [Cap 432] is being applied in the Courts as follows:

· The case of Emily Latislaus Kimerio and John Masaka Kisima vs Republic, CC. 36/2012 is still ongoing at the  Morogoro Resident Magistrate’s Court. 

· The case of Salim Ali vs Republic CC. 61/2012 is still ongoing at the Kisutu Resident Magistrate’s Court. 

· In the case of  Nathan Mutei Mwasha vs Republic at Nyamagana District Court, the accused persons were charged with Trafficking in Persons contrary to section 4(1)(9)&(5) of the Anti-trafficking in Persons Act and convicted and sentenced to 9 years imprisonment and ordered to pay a  fine of Tsh 80,000,000/=.

· In the case of David Otieno Odanga and another vs. Republic at Tarime District Court the accused persons were charged with the offences of child stealing and trafficking in persons and convicted on both counts and sentenced to 5 years imprisonment.

The State Party acknowledges that many incidences of trafficking in persons go undetected and continues to build the capacity of relevant stakeholders in addressing the problem. The State Party also acknowledges that the lack of Anti-trafficking in Persons Regulations which would enhance investigation is a challenge and intends to put them in place. Another challenge in implementing the Anti-trafficking in Persons Act is lack of public awareness and continuous training due to insufficient funds. The State Party is also preparing an Anti-trafficking in Persons Action Plan which is being sponsored jointly with the International Office for Migration.

ARTICLE 11-THE RIGHT TO AN ADEQUATE STANDARD OF LIVING

19. Please provide information, on a yearly basis since 2005, on the prevalence of poverty in the State Party. Please elaborate upon steps taken to address extreme poverty and food insecurity, especially in rural areas, including the National Development Policy – Vision 2025 and the National Strategy for Growth and Reduction of Poverty (MKUKUTA), and provide information on the results achieved.

Over the past five years, the Government of Tanzania has implemented the National Strategy for Growth and Reduction of Poverty, commonly known as MKUKUTA. In Zanzibar it is commonly known as MKUZA. One of the objectives of both strategies is to fight poverty. This objective is in tandem with Tanzania Development Vision 2025 that sets out the National agenda for human development. 

 The critical components of MKUKUTA  include; to satisfy the basic needs of the people, eradicate poverty and attain ecoNo.mic and social justice by availing equal employment opportunities to all citizens while paying special attention to gender balance. Its goals are to ensure sound ecoNo.mic management, to improve food availability and accessibility at household level in urban and rural areas. The main aims are (1)To eradicate food poverty by increasing productivity in food from 9 million tons in 2003/04 to 12 million tons in 2010 and (2) To maintain strategic grain reserve of at least 4 months of the national food requirement.

The trend of inflation has been increasing from 5 per cent recorded in 2005 to 12.1 per cent in 2009, despite the fact that the MKUKUTA target is 4 per cent.  On the other hand, the foreign reserves increased to USD 3,551.3 million in 2009 from USD 2,872.2 million in 2008, equivalent to 5.7 months of imports of goods and services.

From 2005 to 2010 Tanzania recorded the Self Sufficient Ratio (SSR) of food above the minimum; this implies that the country is self-sufficient in terms of food. MKUKUTA requires the Head Count Ratio–Basic Needs poverty line in rural area to be 24 per cent and in urban areas to be 12.9 per cent. During the same period, the revenue collection improved due to Policy changes and institutional reforms. The ratio of revenue to GDP increased, rising from more than 12 per cent in 2005/06 to 16 per cent in 2009/10.

      The Economic Situation 2005 – 2010

	
	2005
	2006
	2007
	2008
	2009
	2010

	GDP Growth per annum %
	7.4
	6.7
	7.1
	7.4
	6.0
	6.5

	Annual Rate of Inflation
	4.3
	7.3
	7.0
	10.3
	12.1
	10.5

	Domestic Credit to private sector as % of GDP
	10.3


	12.5
	13.8
	18.41
	16.99
	16.11

	Food self sufficiency ratio (rate)
	112
	106
	104
	105
	102
	112


In order to ensure that abject poverty and food insecurity is eliminated and food availability and accessibility at Household Level in Urban and Rural Areas is improved, the Government of Tanzania has taken various steps including:

1. Improving the macroecoNo.mic environment by maintaining sustained macroecoNo.mic stability and low inflation.

2. Introducing Fiscal and financial sector reforms and promotion of micro credits.

3. Implementation of Agricultural Sector Development Programmes targeted at small scale farmers and transformation of agriculture into a competitive and profitable sector. 

The agricultural sector has embarked on various reforms with the aim of improving small holder farmers and poverty reduction especially in the rural areas.  The Agricultural Sector Development Strategy (ASDS) is one of the activities created for implementing the ongoing agricultural reforms.  Other strategies include agricultural initiatives such as KILIMO KWANZA, the Comprehensive Africa Agriculture Development Program (CAADP) and the Southern Agricultural Growth Corridor of Tanzania (SAGCOT). The vision of the Agricultural Development Policy is to have in place by 2025 a modernized and commercial agricultural sector which will create an enabling and conducive environment for improving profitability of the sector as the basis for improved farm incomes and rural poverty reduction. 

Reform of the Crop law and the concept of contract farming has been introduced in order to guide the modernisation and commercialisation of agriculture. According to the Crop Law (Miscellaneous Amendments) Act, 2009, contract farming means farming agreement between growers, farmers or producers on one part and financiers, factory investors or bankers on the other part.  As a result of implementing the concept of contract farming hectares of irrigated farms have increased, which has ultimately increased maize yield from 0.7 to 4 tons/ha.

A. Initiatives implemented by the Ministry of Agriculture
1. Extension Services and Training 

During the review period, a number of extension officers have been recruited and employed by Local Government Authorities. There has been a building of 141 centres of agricultural resources at ward levels.

2. Mechanization of Agriculture

The importation of tractors increased from 356 tractors in 2005/6 to 558 tractors in 2009/10. The importation of power tillers increased from 100 in 2005/06 to 1859 in 2009/10.

3. Seeds and Fertilizers
During the period under review, farmers have been using the input voucher system to purchase fertilizer and improve seeds. As a result, the farm input availability and utilization has improved. The Government also enacted the Seeds Act and the Fertilizer Act which are both currently under review to improve food security.

3. Livestock Production and Livestock Products Development
The production of beef, mutton, lamb, pork and chicken increased by 10.0 per cent from 410,706 tons in 2008 to 452,230 tons in 2009. Milk production increased from 1.5 billion litres in 2008 to 1.6 billion litres in 2009. This trend has been mainly due to sensitization campaigns on milk consumption.

B. Legislative Measures

The Government enacted the Food Security Act of 2009 which has established a Food Security Department for purposes of overseeing the strategic grains reserve. Furthermore, the Government recently enacted the Cereals and other Produce Act, 2009 which makes provisions for the establishment of the Cereals and Other Produce Board, for promotion and development of cereals and other agricultural produce and to provide for other related matters.

C. Economic Empowerment Schemes

 President Kikwete and former President Karume established Economic Empowerment Funds to boost availability of credit to the poor who remain alienated from the formal banking services. The Government also initiated the Property and Business Formalisation Program. It is tailored to the disadvantaged and will assist the poor majority who own property to get property rights to use within the formal sector as security for loans and other capital formation schemes.

The Government of the United Republic of Tanzania has taken various measures and has put in place several programmes in order to increase food production including the introduction of agriculture voucher system whereby the Government subsidises the market price of seeds and fertilizers. 

D. Policy Measures

 In November 2011 the Vice President Hon Dr. Mohamed Gharib Bilal launched the Tanzania Agriculture and Food Security Investment Plan (TAFSIP) in order to address poverty and food insecurity in rural areas and to promote agricultural growth. This project is in conjunction with the Comprehensive Africa Agriculture Development Programme (CAADP). TAFSIP is complementary to Kilimo Kwanza and the Agriculture Transformation Initiative (ATI). The primary beneficiaries of TAFSIP are the smallholder farmers, pastoral and agro- pastoralists and fishing households. The hope is that agriculture becomes the engine for growth and development in the country.  Agriculture in Tanzania is growing by 4.2% and supports 77.5% of the population. The National Strategy for Growth and Reduction of Poverty has yielded demonstrable positive results since 2005, the economy grew at 7% per annum in line with the set target of 6-8% per annum. There was significant improvement in the provision of public services including education, health, water, energy telecommunications and infrastructure, particularly roads. Government revenue increased from a monthly average of Tanzania shillings 177 billion in 2005/2006 to Tanzania shillings 390 billion in 2009/2010. Some 2171 new public secondary schools were built between 2005 and 2010 through community participation and Government cooperation. Student enrolment in schools has increased from 524,325 in 2005 to 1,638,669 in 2010. However, there are challenges of huge demand for teachers, text books, science laboratories and teachers housing which are being addressed. Access to water has increased from 53.7% in 2005 to 60.1% in 2010 in rural areas and from 74% in 2005 to 84% in 2010 in urban areas. Over 2,200 kilometers of roads have been upgraded from gravel to tarmac in the last five years.

20. Please clarify whether the State Party has introduced a public housing scheme, targeting all disadvantaged and marginalized individuals and groups and has taken priority measures to cater for persons living in sub-standard housing in shanty towns, who are vulnerable to forced evictions, and for homeless persons.

The National Housing Corporation Act, 1990 [Cap 295] established the National Housing Corporation. Its objectives inter alia are to provide and facilitate the provision of serviced land, housing and other buildings in Tanzania for use by members of the public for residential, business, industrial and other purposes. Initially, the National Housing Corporation would construct and rent out houses.  However, it has recently embarked on a program where it constructs houses and sells them. Since its establishment, the NHC has built many residential and business buildings all over the Country. All members of the public are eligible to apply for the said residential and business apartments. 

Municipal Councils in Tanzania have also embarked on various low cost housing projects such as those built in Iringa and Korogwe in conjuction with UN-HABITAT.

In Zanzibar, there is an affordable housing scheme known as “Scheme ya Bei Nafuu”  under the Ministry of Land, Human Settlements, Water and Energy. 

Regarding forced evictions, Article 24 of the Constitution of the United Republic of Tanzania, 1977 guarantees the right to own property and Article 24(2) of the Constitution provides for fair and adequate compensation. Similarly, the land laws prevent forced evictions and provide for compensation where land is used for public interest. 

The National Strategy for Growth and Reduction of Poverty (MKUKUTA) Phase II goals calls for the development of decent human settlements without compromising the environment. It has established the following targets; increasing the number of planned and serviced urban settlements with town planning procedures, addressing the consequences of migration on population distribution and urbanization, as well as  implications on access to resources and other social services.  The National Human Settlement Policy of 2000 has an objective of ensuring that land is available for shelter and human settlement development to the community. 

The Challenge being faced by the Government is its capacity to construct a sufficient number of low cost housing. 

ARTICLE 12-THE RIGHT TO PHYSICAL AND MENTAL HEALTH

21. Please clarify which health services are provided by faith-based organizations, as mentioned in paragraph 110 of the State Party report, whether these services are linked to the system of State-provided services, and whether access to those services is universal.

Private Hospitals are regulated under the Private Hospital (Regulating) Act, 1996. It allows those who want to open Hospitals and Dispensaries including FBOs to do so. In 2009 the Public Health Act was enacted in order to promote, preserve and maintain public health. In Zanzibar the Private Hospital Regulatory Act was enacted to allow private individuals and Faith-Based Organizations (FBO’s) to provide health services. Since establishment of the above laws many FBO health organisations have been formed, for instance, the Istiqama  and Machui Hospitals in Zanzibar and the Kilimanjaro Christian Medical Centre (KCMC) and Agha Khan Hospitals in the Mainland to mention a few.
 

The services provided by FBO’s include; care and treatment of disease, counseling, HIV treatment, maternity care, temperance and health, child vaccination and family planning.

 These services are integrated and linked to the system of State-provided services and are universal and free of charge. Some of the Hospitals are being run in partnership between the Government and the FBOs. The Government has entered into agreements with FBO’s to supplement the costs of some services they provide. There are also exchange programs on expertise sharing between the Government and FBO’s where Specialists from Government Hospitals are seconded to the FBO’s.

22. Please provide information on infant and under-five mortality rates over the past five years, measures taken to reduce those rates, as well as steps taken to address chronic malnutrition and the critical nutritional needs of children.

Tanzania has strived to reduce the infant and under-five mortality rate over the past two decades. Currently, 81 children per 1,000 live births die before their fifth birthday. This is a decrease from 2004/2005 where the under-five mortality rate was 112 per 1,000 live births. The infant mortality rate has decreased from 68 deaths per 1,000 live births in 2004/5 to 51 deaths per 1,000 live births in 2010. 

To achieve this, the Government has increased public spending, decentralized and improved access to health services. Some of the interventions include a National roll-out of integrated management of childhood illness strategy which has contributed to the reduction of deaths. The strategy has contributed towards reducing major causes of child mortality such as diarrhea, pneumonia and malaria.

Other measures are the increase of distribution of vitamin A supplement by 90%, immunization against measles in 2010 by more than 92%, administering 3 doses of pentavalent by more than 91%, administering more than 3 doses of polio vaccination by 94%, encouraging mothers to breastfeed their children under six months which resulted in an increase of exclusively breastfed infants from 23% in 1992 to 50% in 2010.

In relation to malaria, there has been mass distribution of insecticide treated nets and voucher schemes. According to the 2009/2010  Tanzania Demographic and Health Survey the number of children under five who slept under insecticide treated nets more than doubled from 26%  in 2007/2008 to  64% in 2009/2010.

Further efforts have been made to prevent mother to child transmission (PMTCT). Currently many facilities provide PMTCT services and 68% of HIV infected pregnant women receive ARV’s.

Through the Food and Nutritional Technical Assistance (FANTA) programme, the Government has undertaken measures to improve infant and child nutrition and health outcomes by adopting more targeted food security and nutrition policies, strategies, and programmes. It also took measures to integrate nutrition services into the national HIV response and the Food by Prescription (FBP) programme.

In Zanzibar, there is a malaria program to distribute insecticide treated nets. They further spray insecticide in mosquito breeding areas. There are also awareness campaigns encouraging women to deliver in hospitals. The Government has removed service charges for women during pregnancy and during delivery in hospitals.  There is a joint program between the Government of France, the Ministry of Health in Zanzibar and an NGO ZAYADESA to conduct mobile ultra sound clinics. This has helped reduce infant mortality rate.

23. Please provide information on measures taken to address the high rate of teenage pregnancies. Please indicate which family planning information and services are in place, and describe the steps taken to increase access to contraceptives. Please also describe which steps have been taken to promote sexual and reproductive health as part of the education curriculum targeted at adolescent girls and boys. 

In Tanzania, the adolescent constitute a significant proportion of the population estimated at about 32%. A high percentage of them are sexually active and practice unsafe sex. This leaves them vulnerable to sexual reproductive health (SRH) problems which include adolescent pregnancy and early child bearing, unsafe abortion and STI’s including HIV and AIDS. Moreover, knowledge on contraceptives is generally low among young people. Currently, the use of contraceptives among adolescents is only 12%. Access to quality reproductive health services is poor and adolescence and youth find it more difficult to access these services. This is contributed by a number of factors which include negative attitudes of service providers and the community at large to adolescent sexuality, unfriendly environment in the health care facilities and lack of privacy of confidentiality. 

The Ministry of Health and Social Welfare Reproductive and Child Health Section are implementing strategic objectives outlined in the National Adolescent Health Strategy 2011/2015. The Strategy has four objectives; strategic objective number two states that increased adolescent access to and utilization of integrated quality health services. These services include family planning (FP) and condoms with an output of health facilities providing adolescent friendly services. As a result of these objectives different stakeholders are addressing issues of adolescent health by conducting the following:

  1. Peer education Programs

         In this program, peer educators conduct session to their fellow adolescents on different topics concerning reproductive health. These topics may include teenage pregnancy and the effects according to the peer education curriculum.

    2. Capacity Building

            Building Capacity to Service Providers such as teachers, nurses and doctors on youth    friendly services.

Steps taken to Promote Sexual and Reproductive Health

The Ministry of Health Reproductive and Child Health Section has developed National standards in peer education for young people. These standards have been disseminated to stakeholders implementing peer education. The standards are being used by the Ministry of Education and Vocational Training to monitor their peer education programs. Furthermore, the Ministry of Health in collaboration with different stakeholders complements Government efforts by implementing health programs in schools. For instance, “Deutsche Gessellshaft fur Internationale Zusammenarbeit” (GIZ), through its project of Prevention Aids Awareness in Schools (PASHA), is conducting training for school counselors and peer educators on HIV and AIDS prevention as an extracurricular activity. 

In schools sexual reproduction health is taught as part of the science subjects. HIV and AIDS carry components of sexual and reproductive health which is taught as a topic. Punishment for people who impregnate teenagers has been increased. "Statistics from the Ministry of Education and Vocational Training show that there is a decrease in drop outs rates due to early pregnancies in primary schools from 4.6 percent in 2008 to 1.4 percent in 2011. This has been due to the introduction of sexual and reproductive health subject in Primary schools. However, in Secondary schools, the total number of expelled pupils due to pregnancies has increased from 4965 in 2009 to 5246 in 2011. This is mainly due to the fact that many of the newly established Secondary schools do not have separate hostels for girls and boys. As a result, many boys and girls have opted rent their own rooms. The Government is looking into how best to address this challenge"

 In Primary schools there is a decrease of dropout rates as in 2010, 5.8% was the dropout rate due to early pregnancies while in 2011, the dropout rate was only 1.8%. However, in Secondary schools from January 2012 to date the dropout rate is already at12%. This is mainly due to the fact that many of the newly established Secondary schools do not have separate hostels for girls and boys. As a result, many boys and girls share rented rooms. The Government is looking into how to best address this challenge

24. Please provide information on measures taken to increase the number of qualified health care professionals as well as medical supplies, in particular in small rural clinics. Please also clarify which steps have been taken to increase the number of births that are attended by skilled personnel. 

The Government has taken initiatives to improve health services.  It enacted the Public Health Act of 2009 in order to promote, preserve and maintain public health. There are several medical training schools for various medical cadres
. The aim of the Government is to train adequate, qualified and motivated medical personnel at all levels of the health care system.

The Government in collaboration with various stakeholders has continued to implement the Primary Health Care Service Development Programme. Efforts are directed towards reducing maternal and infant mortality. Health facilities increased to 6,385 in 2009 compared to 5,901 facility centres in 2008, equivalent to an increase of 7.6 percent. Out of these, Government owned 292 hospitals, 431 health centres and 3,526 dispensaries.  Parastatals owned 15 hospitals, 41 health centres and 189 dispensaries. Private and charity organizations owned 163 hospitals, 265 health facilities and 1,477 dispensaries. 

The number of Births attended by skilled personnel has increased from 35% in 2000 to 63 per cent in 2008 in Tanzania Mainland and in Zanzibar it increased from 37% in 1990 to 47% in 2008. 

A. Measures taken to increase the number of health care professionals 
The Government has increased the number of students being admitted into the medical profession from 1,658 students in 2005/2006 to 7,458 in 2011/2012 which is an increase of 745 students per annum equivalent to 11%. It has further increased training campuses for Assistant Medical Officers in Mtwara College, Bagamoyo Nursing College. St. Bahakita and Hubert Kairuki University were further renovated and expanded with modern infrastructure installed to increase the number of students admitted annually.

In the year 2011/2012 the Ministry of Health prepared 46 modules aimed to improve theory and practical training. Out of those, 23 are on theory and 14 on practical training.

The Government fully sponsors medical students based on the requirement to execute a bond to serve the community in their capacity for a specified period of time. It further provides scholarships for those who want to specialize in an area of medicine.

In Zanzibar, the Employment Committee is chaired by the Permanent Secretary of the Ministry of Health with the duty to ensure that sufficient numbers of health care professionals are employed. Furthermore, there is a Health and Science College where upon graduation students enter into a bond agreement with the Government to work in the public health sector for a specific period of time. The Revolutionary Government of Zanzibar has also increased the budget for health services; in 2010/2011 it set aside T.sh. 700,000,000; in 2012/2013 it set aside Tsh.1, 500, 000,000 and it expects to set aside T.sh. 2,000,000,000 for the year 2013/2014.

B. Measures taken to increase Medical Supplies

The Medical Store Department (MSD) is an Agency under the Ministry of Health and Social Welfare established by Act No. 13 of 1993. Its responsibility is the procurement, storage and distribution of medicines and medical equipment to different Hospitals and health facilities across the country. Some of the achievements of MSD are as follows:

1. It has executed its medium term strategic plan 2007-2013 which has strengthened distribution of medical equipment and medicines across the country through 9 different storage zones.

2. It has distributed medical supplies and medical equipment at hospitals, medical centres and dispensaries from 55% to 85% within 3 years being 2006-2010.

3. The MSD in collaboration with the Food and Drugs Agency (FDA) are concentrating on the quality of imported medical supplies and medical equipment.

4. The MSD has stakeholders meetings aimed at educating stakeholders and service providers on the distribution procedure of the medical supplies and medical equipment.

5. Establishment of a good integrated logistic system that enables the swift distribution of medical supplies and equipment which is used in 18 Regions within the country.

6. Increasing the size and capacity of the zonal medical storage units to hold greater quantities of medical supplies and equipment

The Revolutionary Government of Zanzibar has further established Medical Stores Department (MSD) which coordinates medical supplies. It works through the push to pull distribution strategy.  This is a joint initiative between the Government, the Danish International Development Agency (DANIDA) and the United Nations Children’s Fund (UNICEF). 

25. Please indicate which steps have been taken by the State Party to ensure all persons especially women and children are not exposed to highly toxic substances such as mercury and other dangerous chemicals while engaging in artisanal and small scale mining activities.

The State Party has taken the following, Policy legislative and institutional measures to ensure that women and children are not exposed to highly toxic substances while engaging in artisanal and small scale mining activities. 

The Ministry of Energy and Minerals oversees “The National Energy Policy, 2003”. The Policy provides for the guidelines on environment, health and safety. Under the Occupational Health and Safety (OHS) Act of 2003, Safety and Health Inspectors have the right to inspect any workplace in order to determine whether an employer is in compliance with the Act’s safety and health standards. This Act established the Occupational Safety and Health Authority (OSHA) which also conducts inspections in both the formal and informal sector.   Compliance inspections are initiated and prioritized based upon the following criteria:

1. Imminent Danger of death or serious physical harm.

2. Workers’ Complaint - the worker’s identity remains confidential, though OSHA is required to furnish a written copy of the complaint to the employer.

3. Programmed Inspection.

4. Follow-up Inspection to determine if previously cited violations have been abated.

The Employment and Labour Relations Act (ELRA), 2004 prohibits the employment of children below the age of 18 in artisanal and small scale mining activities. Inspectors are deployed to these mines to make sure that children do not engage in mining activities. These inspectors further issue compliance orders.  Section 5 of the Employment and Labour Relations Act, 2004 distinguishes hazardous work and light work. This Act also stipulates that children under the age of 14 are prohibited from working.  

   Furthermore, Section 82(1) of the Law of the Child Act 2009 provides that it shall be unlawful to employ or engage a child in any hazardous work which includes mining and quarrying. The Mining Act of 2012 [Cap 123] and the Mining Policy also prohibit children to work in mines. However, children between the ages of 14-18 can be employed to do light work.

    With regard to women engaged in artisanal and small scale mining activities, the ELRA, 2004 prohibits pregnant and lactating mothers from working in hazardous conditions. This Act also prescribes the number of hours that pregnant and lactating mothers are to work. OSHA therefore inspects the workplace for chemicals and hazardous conditions to determine whether the environment is conducive for pregnant and lactating mothers to work. 

     All this is done to ensure safety for all workers including women and children involved in artisanal and small scale mining. However, there are still many challenges as some small scales mines are inaccessible to investigators and can therefore not be monitored.

 ARTICLES 13 AND 14-THE RIGHT TO EDUCATION

26. Please provide information on measures taken to provide for free secondary education, and to decrease the drop-out rate in secondary education, in particular due to pregnancy and early marriage. Please indicate which steps have been taken, as well as progress achieved, to improve the overall quality of education, to increase the number of teachers, to improve the availability of books and other educational materials, as well as to improve the physical environment of schools, including appropriate water and sanitation facilities.
Free Secondary Education 

The Education and Training Policy is aimed at; increasing the scope of financing education and training, thereby reducing Government expenditure in education and encouraging cost sharing by involving the private sector in the provision of education. There is no free secondary education in the State Party. However, the Education Policy provides for cost sharing education between the Government and its citizens. The Government has also embarked on the construction of  more schools to allow access to education for more Tanzanians. The Government has taken measures to provide subsidy for more than 80% to secondary schools and 10 USD from the capitation fund is provided for every student through school authorities.  Furthermore, all O’ level secondary schools are day schools except for special needs schools. In Zanzibar there is a Teaching and Learning Material Project where every Secondary School pupil is given a book package which is returned to the school upon graduation. 

Increase of Students in Secondary Education 2007-2011
	
	MALE
	FEMALE
	TOTAL

	2007
	543196
	477314
	1050510

	2008
	679124
	543279
	1222403

	2009
	812945
	653457
	1466402

	2010
	910171
	728528
	1638599

	2011
	986993
	802554
	1789547


Number of Children Enrolled in Schools 2007-2011

	YEAR
	GOVERNMENT
	NO.N GOVERNMENT
	TOTAL

	2007
	19440
	3763
	23403

	2008
	16700
	5188
	21888

	2009
	21723
	13648
	35371

	2010
	25814
	10834
	36648

	2011
	24243
	13455
	37698


Reasons for Students Dropout

There has been a trend of student dropouts from Form 1 – 6.  In the year 2010 a total of 66,069 students dropped out of school. Of the many reasons, pregnancy contributed to 8.1% of the dropout rate. In the same year 5,346 Secondary School students dropped out due to pregnancy while in 2009, 4,965 students dropped out for the same reasons.

Trends of Dropouts due to Pregnancy 2006-2010

	YEAR
	NO. OF STUDENTS
	% OF Dropouts

	2006
	908
	6.5

	2007
	3965
	21.9

	2008
	4969
	10.3

	2009
	6345
	20.4

	2010
	5346
	8.1


The number of secondary schools increased from 4,266 in 2010 to 4,367 in 2011. In the same year enrolment in secondary schools was 986,993 for boys and 802,554 for girls.

Measures taken to improve the quality of education and increase the number of teachers,

The Government of Tanzania has tried to improve the quality of education by investing and expanding teachers’ education. There has been an increase in the number of higher learning institutions which provide teacher training courses. The Government has established Universities and Colleges which provide Diploma’s and Degrees in Education. There is a special program for licensing teachers before undergoing professional training where the Government pays them 80% of the salary of a fully qualified teacher. Furthermore, the Government has increased the number of teacher training colleges and there are currently 32 Government owned institutions and 76 private owned institutions. Scholarships are provided on a competitive basis for teachers who wish to attain further qualifications in education. In 2010, there were 40,517 teachers in Secondary Schools while in 2011 there were 52,146 teachers, this being an increase of 28.7% of teachers in Secondary Schools.  Moreover under the Secondary Education Development Plan (SEDEP) each Secondary School provides at least one teacher living quarters. In Zanzibar, the Revolutionary Government of Zanzibar has established the Zanzibar Institute of Education (ZIE) and its major tasks are; to review the education curriculum in order to measure the standard of education, increase the number of teachers and that there is sufficient construction of numbers of teachers quarters.

The Government through the Municipal Council provides assistance for students in need who cannot finance their education by paying their school fees and all related supplies. The Government also runs a feeding program that caters for student’s lunch meal. Children with disabilities are given priority admission to education institutions.

Measures taken to improve the physical environment of schools, including appropriate water and sanitation facilities.
The Ministry of Education has developed a Care and Support Strategy of 2010 which provides guidance in creating a friendly school environment. The strategy calls for Schools to provide water and sanitation facilities, provision of food and refreshments, physical   and health services. The Strategy calls for the ratio of pit latrines for boys to be 1:25 while for girls to be 1:20.  The Strategy also calls for Schools to provide clean water for drinking and cooking.  The Government faces the challenge of maintaining the strategy ratio as in 2011 the ratio was 1:69 latrines for boys and 1:41 latrines for girls. Under SEDEP, every Ward is required to build at least one Secondary School which has running water to promote a sanitary and hygienic environment. In Zanzibar, the Revolutionary Government of Zanzibar has established the Zanzibar Institute of Education (ZIE) and its major tasks include among other things, ensuring that there are water and sanitation services in schools

27. Please provide information on legislative and other steps taken to guarantee an inclusive education for children and youth with disabilities

The National Disability Policy was put in place in 2004 and as a result the Strategic Plan of Inclusive Education of 2012 was developed to ensure that there is inclusive education and that persons with disabilities have access to education using regular teachers. Many persons with disability study in regular schools and those with profound disabilities are registered in special schools which offer more specialized services. This reflects the philosophy of the Country on inclusive education. The Strategy has its own interventions, for instance, the blind do not reach secondary school but study in accordance with their established levels. Their training constitutes vocational training to prepare them for the future. The Strategic Plan aims at putting in place relevant infrastructure such as access to classrooms and latrines.   The Persons with Disabilities Act was enacted in 2010 and has Regulations which call for, among other things, improvement of infrastructure in schools and buildings and provision of interpreters in hospitals to create a disability friendly environment.

Students with disabilities in Secondary Schools in the year 2011

Provision of Education to persons with disabilities is in transition from the integration mode to inclusive mode. Categories of disabilities in secondary schools includes Albinism, Autism, Deaf, Blind, Mentally Impaired, Multiple Impairment, Physically and Visually Impaired.

The Number of Students with Disabilities in 2011

	NO.
	TYPE OF IMPAIRMENT
	MALE
	FEMALE
	TOTAL

	1.
	Albino
	227
	189
	416

	2.
	Autism
	1
	1
	2

	3.
	Deaf
	252
	258
	510

	4.
	Multi Impaired
	96
	59
	155

	5.
	Physically impaired
	1942
	1095
	3037

	6.
	Visually impaired
	280
	194
	474

	7.
	Others
	7
	0
	7

	TOTAL
	2805
	1796
	4601


   Population data on disability is not available but the proportion of secondary schools with children with disabilities is below 0.3%. This is mainly due to the low response of the community in sending students with disabilities to school.

ARTICLE 15-CULTURAL RIGHTS

28. Please provide information on legislative and other measures taken to protect, preserve and promote the cultural heritage and traditional way of life of indigenous peoples in the State Party. Please also indicate whether the establishment of game reserves, the granting of licenses for hunting or other projects on ancestral lands is preceded by prior and informed consent by indigenous communities.

The United Republic of Tanzania  reiterates its position that the term ‘an indigenous peoples’ is not applicable in Tanzania as people of Tanzania  or Tanzanians of African descent and their tribes are indigenous to the Country. The Government however recognizes the vulnerability of some of the marginalized communities and to this end it has been responsive of their needs and it will surely continue to do so.

With regard to promotion and preservation of cultural heritage of Tanzanians, the ICESR Report provides comprehensive information on institutional and policy measures which have been taken in this regard. 

Similarly, the laws of Tanzania provides for legal procedures and requirements of   prior and informed consent by  communities   before any establishment of game reserves, the granting of licenses for hunting or other projects on ancestral lands is  carried out. For instance, the Wildlife Conservation Act does not diminish the rights of people indigenous to a certain area. The Act provides for their inclusion in decision making with regard to their environment as consent must be granted by the local wildlife management administrators who are in fact persons indigenous to that area. The Act further stipulates that prior to the granting of any license an environmental impact assessment has to be done which involves people indigenous to that area.

Furthermore, the Government through the   Ministry of Information, Youth, Culture and Sports has ratified two Conventions which deal with cultural and traditional ways of life which are; the United Nations Educational, Scientific and Cultural Organization (UNESCO) Convention for the Safeguarding of Intangible Cultural Heritage of 2003 and The UNESCO Convention for the Protection and Promoting the Diversity of Cultural expression of 2005. Other initiatives which have been made by UNESCO office in Tanzania include supporting the Ministry of Information, Youth, Culture and Sports in conducting workshops on; Cultural Diversity Terms, Intangible Cultural Heritage and Community Bases Cultural Inventory. A Cabinet Paper proposing ratification of the African Cultural Renaissance as a member of the Southern African Development Community (SADC) countries was presented to the Cabinet Secretariat. Tanzania is in the process of signing the Charter and finalizing the issue of ratification of the Charter.

� Refer to Annexture “Rural Water Supply Coverage 2005-2011”


� Refer to Attached Document “Health Training Institutions in the United Republic of Tanzania, 2011”


�Refer to Attached Document “Health Training Institutions in the United Republic of Tanzania, 2011”
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