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CHAPTERIlI. METHODSOFWORK OF THE COMMITTEE
UNDER ARTICLE 400F THE COVENANT:
NEW DEVELOPMENTS

49.  The present chapter summarizes and explains the modifications recently introduced by the
Committee to its working methods under article 40 of the Covenant.

A. Recent decisions on procedures

50.  Atitssixty-fifth sessionin March 1999, the Committee decided that the lists of issuesfor the
examination of States parties reports should henceforth be adopted at the session prior to the
examination of the report, thereby allowing a period of at least two months for States parties to
prepare for the discussion with the Committee. Central to the consideration of States partiesreports
isthe oral hearing, where the delegations of States parties have the opportunity to answer specific
guestions from Committee members. Thus, States parties are encouraged to use the list of issues
better to preparefor aconstructive discussion, but are not expected to submit written answers. This
new practice was put into effect at the sixty-sixth session, at which the lists of issues for the sixty-
seventh session were adopted. There has been some progress with the implementation of the new
practice; the Committee, however, notes that if States parties do submit written answers to lists of
issues, they should do so well in advance of the examination of the report, to ensure that the
trandation of the replies into the Committee’ s working languages is produced in time.

51. In October 1999, the Committee adopted new consolidated guidelines on State parties
reports, which replaced all prior guidelines and are designed to facilitate the preparation of initial and
periodic reports by States parties (see also paragraph 16 above). The guidelines provide for
comprehensive initial reports, prepared on an article-by-article basis, and focused periodic reports
geared primarily to the Committee’ sconcluding observationsonthepreviousreport of the State party
concerned. In their periodic reports, States parties need not report on every single article of the
Covenant, but only on those provisions identified by the Committee in its concluding observations
and those articlesin respect of which there have been significant developments since the submission
of the previousreport. These consolidated guidelineswere once again modified during the seventieth
session (October 2000) on the basis of proposals made by a working group of the Committee
mandated to review the Committee’ sworking methods under article 40 of the Covenant. Therevised
consolidated guidelines have been issued as document CCPR/C/66/GUI/Rev.2, dated 26 February
2001 (see annex 111.A).

52. During the sixty-eighth, sixty-ninth and seventieth sessions of the Committee, a working
group composed of Ms. Chanet, Viscount Colville of Culross, Mr. Klein (Chair) and Mr. Y aden
discussed possible ways of improving, and making more effective, the Committee's reporting
procedure under article 40. Thisworking group proposed relevant amendmentsto the Committee’s
rules of procedure, which were discussed by the Committee plenary in detail during the seventieth
session. The amendments, which concern primarily the State reporting procedure, are aimed at



reducing the reporting burden on States parties and designed to simplify the procedure.

53.  Theamendmentsintroduce procedures for dealing with situations where States parties have
failed to honour their reporting obligations over several reporting cycles, or request a postponement
of their scheduled appearance before the Committee at short notice. In both situations, the
Committee may henceforth serve notice on the States concerned that it intends to examine, on the
basis of materia available to it, the measures adopted by that State party with aview to giving effect
to the provisions of the Covenant, even in the absence of areport. The amended rules of procedure
also introduce afollow-up procedure to the concluding observations of the Committee: rather than
a set time limit for the submission of its next report being established in the last paragraph of the
concluding observations, the State party will be requested to report back to the Committee within a
specified period with responses to the Committee’ s recommendations, indicating what steps, if any,
it has taken to meet the recommendations. Such responses will thereafter be examined by a group
of Committee members, and result in the determination by the plenary of the Committee of a
definitive time limit for the submission of the next report.

54.  Another working group appointed by the Committee and composed of Ms. Chanet, Mr. Klein
(Chair), Sir Nigel Rodley and Mr. Y alden made several further proposalsfor amendments of therules
of procedure during the seventy-first session. The amendments to the rules were formally adopted
at the Committee' s 1924th meeting, during the seventy-first session. Therevised rules of procedure
have been issued as document CCPR/C/3/Rev.6 and Corr.1; they are reproduced in annex I11.B to
the present report. All States partiesto the Covenant have been informed of the amendments to the
rules of procedure; the Committee has applied the revised rules since the end of the seventy-first
session.

B. Concluding observations

55.  Sinceitsdecision of 24 March 1992, taken at its 1123rd meeting, the Committee has been
adopting concluding observations. The Committee takes the concluding observations as a starting
point in the preparation of the list of issues for the examination of the subsequent report of a State
party. In some cases the Committee has received comments from the State party, which are issued
in document form. During the period under review such commentswere received from Trinidad and
Tobago and the Syrian Arab Republic. These State party replies have been issued as documents and
are available with the Committee’ s secretariat, or may be consulted on the Web site of the Office of
the High Commissioner for Human Rights.

C. Linksto other human rightstreaties and treaty bodies

56.  The Committee continues to find value in the meeting of persons chairing the human rights
treaty bodies as a forum for the exchange of ideas and information on procedures and logistical
problems, particularly the need for sufficient servicesto enablethe varioustreaty bodiesto carry out
their respective mandates.

57. Mr. Bhagwati, the Chairperson of the Committee, participated in the 13th meeting of treaty
body chairpersons, held in Genevafrom 18 to 22 June 2001. The outcome of the 13th meeting was



discussed at the seventy-second session. Among the matters discussed were:

58.

@ The issue of staff resources;

(b) Theissue of better coordination of activities among treaty bodies and with the special
procedures mechanisms of the Commission on Human Rights;

(©) The issue of follow-up to concluding observations on initial or periodic State party
reports;

(d) The desirahility of an inter-Committee meeting;

(e The future of the Global Plan of Action for the strengthening of the United Nations
human rights treaty body system.

In their recommendations, the Chairpersons:

€)] Recommended that the practice of holding an informal meeting with representatives
of States parties should be continued at the fourteenth meeting, in 2002;

(b) Recommended that treaty body chairpersons should attend meetings of the
United Nations organs to which their reports are submitted at the time that their reports are
being considered. They requested the Office of the High Commissioner to provide funding
to implement that decision;

(© Agreed that afirst inter-Committee meeting be convened on the subjects of methods
of work and reservations to the human rights treaties. The secretariat was requested to
organize afour-day meeting. Each Committee should, as far as possible, be represented by
its Chairperson and two other members;

(d) Recommended that all the treaty bodies should consider ways of strengthening
collaboration with the Sub-Commission for the Promotion and Protection of Human Rights;

(e Reaffirmed the need for improving collaboration and the exchange of information
between treaty bodies and the specia procedures mandates of the Commission on Human
Rights. The following recommendations to this effect, were made, inter alia:

B Efforts must be made to ensure the periodic distribution, to all members of treaty
bodies and special procedures mandate holders of alist of planned country visits of
special procedures mandate holders and the schedule of consideration of reports of
States parties to the mgjor human rights treaties,

Efforts should be made to disseminate more widely the expertise accumulated in the
jurisprudence and other work of the treaty bodies and special procedures mandate
holders;



Increased emphasis should be placed on organizing meetings between special
procedures mandate holders and the treaty bodies. Advantage should betaken of the
presence of special procedures mandate holders in Geneva during a treaty body
session.

)] Lastly, the Chairpersons agreed that the next joint meeting with special procedures
mandate holders, in June 2002, should be devoted in part to ajoint discussion of the role of
the human rights mechanisms in the follow-up to the World Conference against Racism.

D. Cooperation with other United Nations bodies

59.  In 1999, the Committee considered its participation in the initiative emerging from the
Memorandum of Understanding signed by the Office of the High Commissioner for Human Rights
and the United Nations Development Programme on cooperation over awide range of human rights
issues and activities. The Committee welcomed the fact that, in its development programmes, and
in particular those relating to technical assistance, the United Nations Development Programme
(UNDP) took account of the Committee's conclusions arising from its consideration of State party
reports. While the indicators, i.e. quantitative and qualitative criteria for assessing compliance by
States parties with the provisions of human rights treaties and for a State party’ s capacity for good
governance, did not asyet include many rights guaranteed by the International Covenant on Civil and
Political Rights, the Committee intended to play its part in refining and developing those indicators,
so that United Nations resources may be more effectively targeted.

60.  On2 April 2001, the Chairperson of the Committee, Mr. Bhagwati, addressed aletter to the
Administrator of UNDP, reiterating his request for continued UNDP contribution to the elaboration
of lists of issues on initial and/or periodic State party reports.

61. From 25 to 27 June 2001, Mr. Bhagwati and Ms. Medina Quiroga participated in the
International Workshop on the Application of Human Rights to Reproductive and Sexual Health,
organized jointly by the Office of the High Commissioner for Human Rights and the United Nations
Population Fund, in Geneva. Mr. Bhagwati and Ms. Medina Quiroga briefed the Committee on the
conduct and recommendations of the Workshop during the seventy-second session.

*kkk*%k



Annex |11

A. CONSOLIDATED GUIDELINESFOR STATE REPORTS
UNDER THE INTERNATIONAL COVENANT ON CIVIL
AND POLITICAL RIGHTS

(asamended at the seventieth session, October-November 2000
(CCPR/C/GUI/Rev.2))*

A. Introduction

A.l  These guidelines replace all earlier versions issued by the Human Rights Committee, which
may now be disregarded (CCPR/C/19/Rev.1 of 26 August 1982, CCPR/C/5/Rev.2 of 28 April 1995
and Annex VIII to the Committee’s 1998 report to the Genera Assembly (A/53/40)); the
Committee’s general comment 2 (13) of 1981 is also superseded. The present guidelines do not
affect the Committee' s procedure in relation to any special reports which may be requested.

A.2  These guidelines will be effective for all reportsto be presented after 31 December 1999.

A.3  The guidelines should be followed by States parties in the preparation of initial and all
subsequent periodic reports.

A.4  Compliance with these guidelines will reduce the need for the Committee to request further
information when it proceeds to consider areport; it will also help the Committee to consider the
situation regarding human rights in every State party on an equal basis.

B. Framework of the Covenant concerning reports

B.1 Every Stateparty, uponratifying the Covenant, undertakes, under article 40, to submit, within
a year of the Covenant’s entry into force for that State, an initial report on the measures it has
adopted which give effect to the rights recognized in the Covenant (“Covenant rights’) and progress
made in their enjoyment; and thereafter periodic reports whenever the Committee so requests.

B.2  For subsequent periodic reports the Committee has adopted a practice of stating, at the end
of its concluding observations, a date by which the following periodic report should be submitted.

* Adopted during the sixty-sixth session (July 1999) of the Human Rights Committee and amended
during its seventieth session (October 2000).



C. General guidancefor contentsof all reports

C.1 Thearticles and the Committee’s general comments. The terms of the articlesin Parts|, |1
and 111 of the Covenant must, together with general commentsissued by the Committee on any such
article, be taken into account in preparing the report.

C.2 Reservations and declarations. Any reservation to or declaration as to any article of the
Covenant by the State party should be explained and its continued maintenance justified.

C.3 Derogations. Thedate, extent and effect of, and procedures for imposing and for lifting any
derogation under article 4 should be fully explained in relation to every article of the Covenant
affected by the derogation.

C.4  Factors and difficulties. Article 40 of the Covenant requires that factors and difficulties, if
any, affecting the implementation of the Covenant should be indicated. A report should explain the
nature and extent of, and reasons for every such factor and difficulty, if any such exist; and should
give details of the steps being taken to overcome these.

C.5 Redrictionsor limitations. Certain articles of the Covenant permit some defined restrictions
or limitations on rights. Where these exist, their nature and extent should be set out.

C.6 Data and dtatistics. A report should include sufficient data and statistics to enable the
Committeeto assess progressintheenjoyment of Covenant rights, relevant to any appropriatearticle.

C.7 Article3. Thesituation regarding the equal enjoyment of Covenant rights by men and women
should be specifically addressed.

C.8 Core document. Where the State party has aready prepared a core document
(see HRI/CORE/1, dated 24 February 1992), this will be available to the Committee: it should be
updated as necessary in the report, particularly as regards “Genera legal framework” and
“Information and publicity” (see HRI/CORE/1, paras. 3 and 4).

D. Theinitial report
D.1 General

Thisreport isthe State party’ sfirst opportunity to present to the Committee the extent to which its
laws and practices comply with the Covenant which it has ratified. The report should:

Establish the constitutional and legal framework for the implementation of Covenant rights;

Explain the legal and practical measures adopted to give effect to Covenant rights,



Demonstrate the progress made in ensuring enjoyment of Covenant rights by the people
within the State party and subject to its jurisdiction.

D.2 Contentsof thereport

D.2.1 A State party should deal specifically with every articlein Partsl, 11 and 111 of the Covenant;
legal norms should be described, but that is not sufficient: the factual situation and the practical
availability, effect and implementation of remedies for violation of Covenant rights should be
explained and exemplified.

D.2.2 Thereport should explain:

How article 2 of the Covenant is applied, setting out the principal legal measures which the
State party has taken to give effect to Covenant rights; and the range of remedies available
to persons whose rights may have been violated;

Whether the Covenant is incorporated into domestic law in such a manner as to be directly
applicable;

If not, whether its provisions can be invoked before and given effect to by courts, tribunals
and administrative authorities;

Whether the Covenant rights are guaranteed in a Constitution or other laws and to what
extent; or

Whether Covenant rights must be enacted or reflected in domestic law by legislation so asto
be enforceable.

D.2.3 Information should begivenabout thejudicial, administrativeand other competent authorities
having jurisdiction to secure Covenant rights.

D.2.4 Thereport should include information about any national or official institution or machinery
which exercises responsibility in implementing Covenant rights or in responding to complaints of
violations of such rights, and give examples of their activities in this respect.

D.3 Annexesto thereport

D.3.1 Thereport should beaccompanied by copiesof therelevant principal constitutional, legislative
and other textswhich guarantee and provide remediesin relation to Covenant rights. Such textswill
not be copied or trandated, but will be available to members of the Committee; it isimportant that
the report itself contains sufficient quotations from or summaries of these texts so as to ensure that
the report is clear and comprehensible without reference to the annexes.



E. Subsequent periodic reports
E.1  There should be two starting points for such reports:

The concluding observations (particularly “Concerns’ and “Recommendations’ on the
previous report and summary records of the Committee’s consideration (insofar as these
exist);

An examination by the State party of the progress made towards and the current situation
concerning the enjoyment of Covenant rights by persons within its territory or jurisdiction.

E.2  Periodic reports should be structured so asto follow the articles of the Covenant. If thereis
nothing new to report under any article it should be so stated.®

E.3 The State party should refer again to the guidance on initial reports and on annexes, insofar
as these may also apply to a periodic report.

E.4 There may be circumstances where the following matters should be addressed, so as to
elaborate a periodic report:

There may have occurred a fundamental change in the State party’s political and legal approach
affecting Covenant rights: in such a case a full article by article report may be required,;

New legal or administrative measures may have been introduced which deserve the annexure of texts
and judicial or other decisions.

F. Optional protocols
F.1  If the State party has ratified the Optional Protocol and the Committee has issued Views
entailing provision of aremedy or expressing any other concern, relating to acommunication received
under that Protocol, a report should (unless the matter has been dealt with in a previous report)

include information about the stepstaken to provide aremedy, or meet such aconcern, and to ensure
that any circumstance thus criticized does not recur.

F.2  Ifthe State party hasabolished the death penalty the situation relating to the Second Optional
Protocol should be explained.

G. The Committee' s consideration of reports
G.1 General

The Committeeintendsits consideration of areport to take theformof aconstructivediscussionwith
the delegation, theaim of whichisto improve the situation pertaining to Covenant rightsin the State.



G.2 List of issues

On the basis of all information at its disposal, the Committee will supply in advance alist of issues
which will form the basic agenda for consideration of the report. The delegation should come
prepared to address the list of issues and to respond to further questions from members, with such
updated information as may be necessary; and to do so within the time allocated for consideration of
the report.

G.3 The State party’sdelegation

The Committee wishesto ensurethat it isable effectively to performitsfunctionsunder article40 and
that thereporting State party should obtain the maximum benefit fromthereporting requirement. The
State party’s delegation should, therefore, include persons who, through their knowledge of and
competenceto explain the humanrightssituationinthat State, are ableto respond to the Committee's
written and oral questions and comments concerning the whole range of Covenant rights.

G.4 Concluding observations

Shortly after the consideration of the report, the Committee will publish its concluding observations
onthe report and the ensuing discussion with the delegation. These concluding observationswill be
included inthe Committee’ sannual report to the General Assembly; the Committee expectsthe State
party to disseminate these conclusions, inall appropriate languages, with aview to publicinformation
and discussion.

G.5 Extrainformation

G.5.1 Following the submission of any report, subsequent revisions or updating may only be
submitted:

@ No later than 10 weeks prior to the date set for the Committee’ s consideration of the
report (the minimum time required by the United Nations trandation services); or,

(b) After that date, provided that the text has been trandated by the State party into the
working languages of the Committee (currently English, Spanish and French).

If one or other of these courses is not complied with, the Committee will not be able to take an
addendum into account. This, however, does not apply to updated annexes or statistics.

G.5.2 Inthe course of the consideration of areport, the Committee may request or the delegation
may offer further information; the secretariat will keep anote of such matterswhich should be dealt
with in the next report.

G.6.1 The Committee may, in a case where there has been a long-term failure by a State party,
despite reminders, to submit an initial or a periodic report, announce its intention to examine the
extent of compliance with Covenant rightsin that State party at a specified future session. Prior to



that session it will transmit to the State party appropriate material in its possession. The State party
may send a delegation to the specified session, which may contribute to the Committee' s discussion,
but in any event the Committee may issue provisional concluding observations and set adate for the
submission by the State party of areport of anature to be specified.

G.6.2 InacasewhereaState party, having submitted areport which hasbeen scheduled at asession
for examination, informs the Committee, at atime when it isimpossible to schedule the examination
of another State party report, that its delegation will not attend the session, the Committee may
examine the report on the basis of the list of issues either at that session or at

another to be specified. 1n the absence of a delegation, it may decide either to reach provisional
concluding observations, or to consider the report and other material and follow the course in
paragraph G.4 above.”

H. Format of thereport

The distribution of a report, and thus its availability for consideration by the Committee, will be
greatly facilitated if:

@ The paragraphs are sequentially numbered;
(b) The document is written on A4-sized paper;
(©) |'s single-spaced; and

(d)  Allowsreproduction by photo-offset (is on one side only of each sheet of paper).

Notes
& E.2infine: adopted at the seventieth session.

® G.6.1 and 2: adopted at the seventieth session.
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B. Revisad Rules of Procedure of the Committee

(asformally amended at the seventy-first session of
the Committee (CCPR/C/3/Rev.6 and Corr.1))

PART |I. GENERAL RULES
|. SESSIONS

Rulel
TheHuman Rights Committee (hereinafter referred to as*the Committee”) shall hold sessionsasmay
be required for the satisfactory performance of its functions in accordance with the International
Covenant on Civil and Political Rights (hereinafter referred to as “the Covenant”).

Rule 2
1. The Committee shall normally hold three regular sessions each year.
2. Regular sessions of the Committee shall be convened at dates decided by the Committee in
consultation with the Secretary-General of the United Nations (hereinafter referred to as “the
Secretary-General”), taking into account the calendar of conferences as approved by the General
Assembly.

Rule3
1. Specia sessions of the Committee shall be convened by decision of the Committee. When
the Committee is not in session, the Chairperson may convene special sessions in consultation with
the other officers of the Committee. The Chairperson of the Committee shall also convene special
Sessions:

€) At the request of a mgjority of the members of the Committee;
(b) At the request of a State party to the Covenant.

2. Special sessions shall be convened as soon as possible at a date fixed by the Chairpersonin
consultation with the Secretary-General and with the other officers of the Committee, taking into
account the calendar of conferences as approved by the General Assembly.

Rule4
The Secretary-General shall notify the members of the Committee of the date and place of the first

meeting of each session. Such notification shall be sent, in the case of aregular session, at least six
weeks in advance and, in the case of a special session, at least 18 days in advance.



Rule5
Sessions of the Committee shall normally be held at the Headquarters of the United Nations or at the
United Nations Office at Geneva. Another place for asession may be designated by the Committee
in consultation with the Secretary-General.

[I. AGENDA

Rule 6
The provisional agenda for each regular session shall be prepared by the Secretary-General in
consultation with the Chairperson of the Committee, in conformity with the relevant provisions of
the Covenant and of the Optional Protocol to the International Covenant on Civil and Political Rights
(hereinafter referred to as “the Protocol”), and shall include:

€) Any item the inclusion of which has been ordered by the Committee at a previous
session;

(b) Any item proposed by the Chairperson of the Committee;
(©) Any item proposed by a State party to the Covenant;
(d)  Anyitem proposed by a member of the Committee;

(e Any item proposed by the Secretary-General relating to functions of the Secretary-
General under the Covenant, the Protocol or these rules.

Rule7

The provisional agendafor aspecial session of the Committee shall consist only of thoseitemswhich
are proposed for consideration at that special session.

Rule 8

The first item on the provisional agenda for any session shall be the adoption of the agenda, except
for the election of the officers when required under rule 17 of these rules.

Rule9

During a session, the Committee may revise the agenda and may, as appropriate, defer or delete
items; only urgent and important items may be added to the agenda.



Rule 10

The provisiona agenda and the basic documents relating to each item appearing thereon shall be
transmitted to the members of the Committee by the Secretary-General, who shall endeavour to have
the documents transmitted to the members at least six weeks prior to the opening of the session.

I1l. MEMBERSOF THE COMMITTEE
Rule 11

The members of the Committee shall be the 18 persons elected in accordance with articles 28 to 34
of the Covenant.

Rule 12

The term of office of the members of the Committee elected at the first election shall begin on
1 January 1977. The term of office of members of the Committee elected at subsequent elections
shall begin on the day after the date of expiry of the term of office of the members of the Committee
whom they replace.

Rule 13

1. If, in the unanimous opinion of the other members, a member of the Committee has ceased
to carry out the functions of the member for any cause other than absence of atemporary character,
the Chairperson of the Committee shall notify the Secretary-General, who shall then declare the seat
of that member to be vacant.

2. In the event of the death or the resignation of a member of the Committee, the Chairperson
shall immediately notify the Secretary-General, who shall declare the seat vacant from the date of
death or the date on which the resignation takes effect. The resignation of a member of the
Committee shall be notified by that member in writing directly to the Chairperson or to the
Secretary-General and action shall be taken to declare the seat of that member vacant only after such
notification has been received.

Rule 14

A vacancy declared in accordance with rule 13 of these rules shall be dealt with in accordance with
article 34 of the Covenant.

Rule 15
Any member of the Committee elected to fill avacancy declared in accordance with article 33 of the

Covenant shall hold office for the remainder of the term of the member who vacated the seat on the
Committee under the provisions of that article.



Rule 16

Before assuming duties as amember, each member of the Committee shall give the following solemn
undertaking in open Committee:

“I solemnly undertake to discharge my duties as a member of the Human Rights Committee
impartially and conscientiously.”

V. OFFICERS
Rule 17

The Committee shall elect from among its members a Chairperson, three Vice-Chairpersons and a
Rapporteur.

Rule 18

The officers of the Committee shall be elected for aterm of two years. They shall be eligible for re-
election. None of them, however, may hold office after ceasing to be a member of the Committee.

Rule 19
The Chairperson shall perform the functions conferred upon the Chairperson by the Covenant, the
rules of procedure and the decisions of the Committee. In the exercise of those functions, the
Chairperson shall remain under the authority of the Committee.

Rule 20

If during a session the Chairperson is unable to be present at a meeting or any part thereof, the
Chairperson shall designate one of the Vice-Chairpersons to act as Chairperson.

Rule 21

A Vice-Chairperson acting as Chairperson shall have the same rights and duties as the Chairperson.
Rule 22

If any of the officers of the Committee ceases to serve or declares to be unable to continue serving

as amember of the Committee or for any reason is no longer able to act as an officer, anew officer
shall be elected for the unexpired term of the predecessor.



V. SECRETARIAT
Rule 23

1. The secretariat of the Committee and of such subsidiary bodies as may be established by the
Committee (hereinafter referred to as “the Secretariat”) shall be provided by the Secretary-General.

2. The Secretary-General shall provide the necessary staff and facilities for the effective
performance of the functions of the Committee under the Covenant.

Rule 24
The Secretary-Genera or representative of the Secretary-General shall attend al meetings of the
Committee. Subject to rule 38 of these rules, the Secretary-General or the representative may make
oral or written statements at meetings of the Committee or its subsidiary bodies.

Rule 25

The Secretary-General shall be responsible for al the necessary arrangements for meetings of the
Committee and its subsidiary bodies.

Rule 26

The Secretary-General shall be responsible for informing the members of the Committee without
delay of any questions which may be brought before it for consideration.

Rule 27
Before any proposal which involves expenditure is approved by the Committee or by any of its
subsidiary bodies, the Secretary-General shall prepareand circulate to the members of the Committee
or subsidiary body, as early as possible, an estimate of the cost involved in the proposal. It shal be
the duty of the Chairpersonto draw the attention of membersto this estimate and to invite discussion
on it when the proposal is considered by the Committee or subsidiary body.

VI. LANGUAGES
Rule 28

Arabic, Chinese, English, French, Russian and Spanish shall be the officia languages, and Arabic,
English, French, Russian and Spanish the working languages of the Committee.



Rule 29

Speechesmadein any of theworking languages shall beinterpreted into the other working languages.
Speeches made in an official language shall be interpreted into the working languages.
Rule 30

Any speaker addressing the Committee and using alanguage other than one of the official languages
shall normally provide for interpretation into one of the working languages. Interpretation into the
other working languages by interpreters of the Secretariat may be based on the interpretation given
in the first working language.

Rule 31
Summary records of the meetings of the Committee shall be drawn up in the working languages.

Rule 32
All formal decisions of the Committee shall be made available in the official languages. All other
official documents of the Committee shall be issued in the working languages and any of them may,
if the Committee so decides, be issued in al the official languages.

VIl. PUBLIC AND PRIVATE MEETINGS

Rule 33
The meetings of the Committee and its subsidiary bodies shall be held in public unlessthe Committee
decides otherwise or it appearsfrom the relevant provisions of the Covenant or the Protocol that the
meeting should be held in private. The adoption of concluding observationsunder article 40 shall take
place in closed meetings.

Rule 34

At the close of each private meeting the Committee or its subsidiary body may issue a communiqué
through the Secretary-General.

VIlIl. RECORDS
Rule 35

Summary records of the public and private meetings of the Committee and its subsidiary bodies shall
be prepared by the Secretariat. They shall be distributed in provisional form as soon as possible to
the members of the Committee and to any others participating in the meeting. All such participants
may, within three working days after receipt of the provisional record of the meeting, submit
correctionsto the Secretariat. Any disagreement concerning such corrections shall be settled by the



Chairperson of the Committee or the Chairperson of the subsidiary body to which the record relates
or, in the case of continued disagreement, by decision of the Committee or of the subsidiary body.

Rule 36

1. The summary records of public meetings of the Committee in their final form shall be
documents of general distribution unless, in exceptional circumstances, the Committee decides
otherwise.

2. The summary records of private meetings shall be distributed to the members of the
Committee and to other participants in the meetings. They may be made available to others upon
decision of the Committee at such time and under such circumstances asthe Committee may decide.

IX. CONDUCT OF BUSINESS
Rule 37
Twelve members of the Committee shall congtitute a quorum.
Rule 38

The Chairperson shall declare the opening and closing of each meeting of the Committee, direct the
discussion, ensure observance of these rules, accord the right to speak, put questionsto the vote and
announce decisions. The Chairperson, subject to theserules, shall have control over the proceedings
of the Committee and over the maintenance of order at its meetings. The Chairperson may, in the
course of thediscussion of anitem, proposeto the Committee the limitation of thetimeto be alowed
to speakers, the limitation of the number of times each speaker may speak on any question and the
closureof thelist of speakers. The Chairperson shall rule on points of order and shall havethe power
to propose adjournment or closure of the debate or adjournment or suspension of ameeting. Debate
shall be confined to the question before the Committee, and the Chairperson may call a speaker to
order if that speaker’s remarks are not relevant to the subject under discussion.

Rule 39

During the discussion of any matter, amember may at any time raise a point of order, and the point
of order shall immediately be decided by the Chairperson in accordance with the rules of procedure.
Any appeal against the ruling of the Chairperson shall immediately be put to the vote, and the ruling
of the Chairperson shall stand unless overruled by amajority of the members present. A member may
not, in raising a point of order, speak on the substance of the matter under discussion.

Rule 40
During the discussion of any matter, amember may move the adjournment of the debate on the item

under discussion. Inaddition to the proposer of the motion, one member may speak in favour of and
one against the motion, after which the motion shall immediately be put to the vote.



Rule 41

The Committee may limit the time allowed to each speaker on any question. When debate is limited
and aspeaker exceeds hisallotted time, the Chairperson shall call that speaker to order without delay.

Rule 42
When the debate on an item is concluded because there are no other speakers, the Chairperson shall
declare the debate closed. Such closure shall have the same effect as closure by the consent of the
Committee.

Rule 43
A member may at any time move the closure of the debate on the item under discussion, whether or
not any other member or representative has signified a wish to speak. Permission to speak on the
closure of the debate shall be accorded only to two speakers opposing the closure, after which the
motion shall immediately be put to the vote.

Rule 44
During the discussion of any matter, a member may move the suspension or the adjournment of the
meeting. No discussion on such motions shall be permitted, and they shall immediately be put to the
vote.

Rule 45

Subject to rule 39 of these rules, the following motions shall have precedence in the following order
over all other proposals or motions before the meeting:

@ To suspend the meeting;

(b) To adjourn the meeting;

(©) To adjourn the debate on the item under discussion;

(d) For the closure of the debate on the item under discussion.

Rule 46

Unless otherwise decided by the Committee, proposals and substantive amendments or motions
submitted by members shall be introduced in writing and handed to the Secretariat, and their
consideration shall, if so requested by any member, be deferred until the next meeting on the
following day.

Rule 47



Subject to rule 45 of these rules, any motion by a member calling for a decision on the competence
of the Committee to adopt a proposal submitted to it shall be put to the vote immediately before a
vote is taken on the proposal in question.

Rule 48
A motion may bewithdrawn by itsproposer at any time before voting on it hascommenced, provided
that the motion has not been amended. A motion which has thus been withdrawn may be
reintroduced by another member.

Rule 49
When a proposal has been adopted or rejected, it may not be reconsidered at the same session unless
the Committee so decides. Permission to speak on amotion to reconsider shall be accorded only to
two speakers in favour of the motion and two speakers opposing the motion, after which it shall
immediately be put to the vote.

X. VOTING

Rule 50

Each member of the Committee shall have one vote.

Rule 51*

Except asotherwise provided in the Covenant or el sewhereintheserules, decisionsof the Committee
shall be made by a mgjority of the members present.

* The Committee decided, at itsfirst session, that in a footnote to rule 51 of the provisional
rules of procedure attention should be drawn to the following:

1. Themembersof the Committeegenerally expressed theview that itsmethod of work normally
should allow for attemptsto reach decisions by consensus before voting, provided that the Covenant
and the rules of procedure were observed and that such attempts did not unduly delay the work of
the Committee.

2. Bearing in mind paragraph 1 above, the Chairperson at any meeting may, and at the request
of any member shall, put the proposal to avote.



Rule 52

Subject to rule 58 of these rules, the Committee shall normally vote by show of hands, except that
any member may request aroll-call, which shall then be taken in the alphabetical order of the names
of the members of the Committee, beginning with the member whose name is drawn by lot by the
Chairperson.

Rule 53
The vote of each member participating in aroll-call shall be inserted in the record.
Rule 54

After the voting has commenced, it shall not be interrupted unless a member raises a point of order
in connection with the actual conduct of the voting. Brief statements by members consisting solely
of explanationsof their votes may be permitted by the Chairperson before the voting has commenced
or after the voting has been completed.

Rule 55

Parts of a proposal shall be voted on separately if a member requests that the proposal be divided.
Those parts of the proposal which have been approved shall then be put to the vote asawhole; if all
the operative parts of a proposal have been rejected, the proposal shall be considered to have been
rejected as awhole.

Rule 56

1. When an amendment to a proposal is moved, the amendment shall be voted on first. When
two or more amendmentsto a proposal are moved, the Committee shall first vote on the amendment
furthest removed in substance from the origina proposal and then on the amendment next furthest
removed therefrom and so on until al the amendments have been put to the vote. If one or more
amendments are adopted, the amended proposal shall then be voted upon.

2. A motion is considered an amendment to a proposal if it merely adds to, deletes from or
revises part of that proposal.

Rule57

1. If two or more proposals relate to the same question, the Committee shall, unless it decides
otherwise, vote on the proposals in the order in which they have been submitted.

2. The Committee may, after each vote on a proposal, decide whether to vote on the next
proposal.



3. Any motions requiring that no decision be taken on the substance of such proposals shall,
however, be considered as previous questions and shall be put to the vote before them.

Rule 58

Elections shall be held by secret ballot, unless the Committee decides otherwise in the case of an
election to fill a place for which there is only one candidate.

Rule 59

1. When only one person or member is to be elected and no candidate obtains the required
majority in the first ballot, a second ballot shall be taken, which shall be restricted to the two
candidates who obtained the greatest number of votes.

2. If the second ballot isinconclusive and amajority vote of members present isrequired, athird
ballot shall be taken in which votes may be cast for any eligible candidate. If the third ballot is
inconclusive, the next ballot shall be restricted to the two candidates who obtained the greatest
number of votesinthethird ballot and so on, with unrestricted and restricted ballots aternating, until
a person or member is elected.

3. If the second ballot is inconclusive and a two-thirds majority is required, the balloting shall
be continued until one candidate secures the necessary two-thirds mgjority. Inthe next three ballots,
votes may be cast for any eligible candidate. If three such unrestricted ballots are inconclusive, the
next three ballots shall berestricted to the two candidates who obtained the greatest number of votes
in the third such unrestricted ballot, and the following three ballots shall be unrestricted, and so on
until a person or member is elected.

Rule 60

When two or more elective places are to be filled at one time under the same conditions, those
candidates obtaining the required majority in the first ballot shall be elected. If the number of
candidates obtaining such majority isless than the number of persons or membersto be elected, there
shall be additional ballots to fill the remaining places, the voting being restricted to the candidates
obtaining the greatest number of votes in the previous ballot, to a number not more than twice the
places remaining to be filled; provided that, after the third inconclusive ballot, votes may be cast for
any eligible candidate. If three such unrestricted ballots are inconclusive, the next three ballots shall
be restricted to the candidates who obtained the greatest number of votes in the third of the
unrestricted ballots, to a number not more than twice the places remaining to be filled, and the
following three ballots thereafter shall be unrestricted, and so on until all the places have been filled.

Rule 61

If a vote is equally divided on a matter other than an election, the proposal shall be regarded as
rejected.



X1. SUBSIDIARY BODIES
Rule 62

1. The Committee may, taking into account the provisions of the Covenant and the Protocol,
set up such subcommittees and other ad hoc subsidiary bodies as it deems necessary for the
performance of its functions, and define their composition and powers.

2. Subject to the provisions of the Covenant and the Protocol and unlessthe Committee decides
otherwise, each subsidiary body shall elect its own officers and may adopt its own rules of procedure.
Failing such rules, the present rules of procedure shall apply mutatis mutandis.

XI11. ANNUAL REPORT OF THE COMMITTEE
Rule 63

As prescribed in article 45 of the Covenant, the Committee shall submit to the General Assembly of
the United Nations, through the Economic and Social Council, an annual report on its activities,
including a summary of its activities under the Protocol as prescribed in article 6 thereof.

XI11. DISTRIBUTION OF REPORTS AND OTHER OFFICIAL
DOCUMENTSOF THE COMMITTEE

Rule 64

1. Without prejudice to the provisions of rule 36 of these rules of procedure and subject to
paragraphs 2 and 3 of the present rule, reports, formal decisions and all other official documents of
the Committee and its subsidiary bodies shall be documents of genera distribution unless the
Committee decides otherwise.

2. All reports, formal decisionsand other official documents of the Committee and itssubsidiary
bodies relating to articles 41 and 42 of the Covenant and to the Protocol shall be distributed by the
Secretariat to all members of the Committee, to the States parties concerned and, as may be decided
by the Committee, to members of its subsidiary bodies and to others concerned.

3. Reports and additional information submitted by States parties pursuant to article 40 of the
Covenant shall bedocumentsof general distribution. The same appliesto other information provided
by a State party unless the State party concerned requests otherwise.
XIV. AMENDMENTS
Rule 65

These rules of procedure may be amended by a decision of the Committee, without prejudice to the
relevant provisions of the Covenant and the Protocaol.



PART Il. RULESRELATING TO THE FUNCTIONS OF THE COMMITTEE

XV. REPORTSFROM STATES PARTIESUNDER ARTICLE 40
OF THE COVENANT

Rule 66

1. The States parties to the Covenant shall submit reports on the measures they have adopted
which give effect to therightsrecognized in the Covenant and on the progress made in the enjoyment
of thoserights. Reportsshall indicate the factorsand difficulties, if any, affecting the implementation
of the Covenant.

2. Requests for submission of areport under article 40, paragraph 1 (b), of the Covenant may
be made in accordance with the periodicity decided by the Committee or at any other time the
Committee may deem appropriate. Inthe caseof anexceptiona situation when the Committeeis not
in session, arequest may be made through the Chairperson, acting in consultation with the members
of the Committee.

3. Whenever the Committeerequests States partiesto submit reportsunder article 40, paragraph
1 (b), of the Covenant, it shall determine the dates by which such reports shall be submitted.

4, The Committee may, through the Secretary-General, inform the States parties of its wishes
regarding the form and content of the reports to be submitted under article 40 of the Covenant.

Rule 67

1. The Secretary-Genera may, after consultationwiththe Committee, transmit to the specialized
agencies concerned copies of such parts of thereportsfrom States members of those agencies as may
fall within their field of competence.

2. The Committee may invite the specialized agencies to which the Secretary-General has
transmitted parts of the reports to submit comments on those parts within such time limits as it may

specify.
Rule 68

1. The Committee shall, through the Secretary-General, notify the States parties as early as
possible of the opening date, duration and place of the session at which their respective reports will
be examined. Representatives of the States parties may be present at the meetings of the Committee
whentheir reportsare examined. The Committee may also informa State party fromwhichit decides
to seek further information that it may authorize its representative to be present at a specified
meeting. Such a representative should be able to answer questions which may be put to that
representative by the Committee and make statementson reportsalready submitted by the State party
concerned, and may also submit additional information from that State party.



2. If aState party has submitted areport but failsto send any representative, in accordance with
rule 68.1, under article 40, paragraph 1, of the Covenant, to the session at which it has been notified
that its report will be examined, the Committee may, at its discretion, take one of the following
COUrses:

@ Notify the State party through the Secretary-Genera that at a specified session it
intends to examine the report in accordance with rule 68.2 and thereafter act in accordance
with rule 70.3; or

(b) Proceed at the session originally specified to examine the report and thereafter make
and submit to the State party its provisional concluding observations and determine the date
on which the report shall be examined under rule 68 or the date on which a new periodic
report shall be submitted under rule 66.

3. Where the Committee acts under this rule, it shall so state in the annual report submitted
under article 45 of the Covenant; provided that, whereit actsunder paragraph 2 (b) above, the report
shall not include the text of the provisional concluding observations.

Rule 69

1 At each session the Secretary-General shall notify the Committee of all cases of
non-submission of reports or additional information requested under rules 66 and 70 of these rules.
In such cases the Committee may transmit to the State party concerned, through the Secretary-
General, areminder concerning the submission of the report or additional information.

2. If, after the reminder referred to in paragraph 1 of this rule, the State party does not submit
thereport or additional information required under rules66 and 70 of theserules, the Committee shall
so state in the annual report which it submitsto the General Assembly of the United Nationsthrough
the Economic and Social Council.

Rule 69 A

1 In cases where the Committee has been notified under rule 69.1 of the failure of a State to
submit under rule 66.3 any report, under article 40, paragraph 1 (a) or (b) of the Covenant, and has
sent remindersto the State party, the Committee may, at its discretion, notify the State party through
the Secretary-General that it intends, on adate or at asession specified inthe notification, to examine
inaprivate session the measurestaken by the State party to give effect to therightsrecognizedinthe
Covenant, and to proceed by adopting provisional concluding observations which will be submitted
to the State party.

2. Where the Committee acts under paragraph 1 of thisrule, it shall transmit to the State party,
well in advance of the date or session specified, information in its possession which it considers
appropriate as to the matters to be examined.



3. Where the Committee acts under thisrule, it shall proceed in accordance with rule 68.3 and
may set a date when it proceeds to act under rule 68.1.

Rule 70

1. When considering a report submitted by a State party under article 40 of the Covenant, the
Committee shall first satisfy itself that the report provides all the information required under rule 66
of these rules.

2. If areport of a State party to the Covenant, in the opinion of the Committee, does not contain
sufficient information, the Committee may request that State to furnish the additional information
which isrequired, indicating by what date the said information should be submitted.

3. On the basis of its examination of any report or information supplied by a State party, the
Committee may make appropriate concluding observations which will be communicated to the State
party, together with notification of the date by which the next report, under article 40, shall be
submitted.

4, No member of the Committee shal participate in the examination of State reports or the

discussion and adoption of concluding observationsif they involvethe State party in respect of which
he or she was elected to the Committee.

5. The Committee may request the State party to give priority to such aspects of its concluding
observations as it may specify.

Rule 70 A
Where the Committee has specified for priority, under rule 70, paragraph 5, certain aspects of its
concluding observations on a State party’s report, it shall establish a procedure to consider replies
by the State party on those aspects and to decide what consequent action, including the date set for
the next periodic report, may be appropriate.
Rule 71

The Committee shall communicate, through the Secretary-General, to States parties the General
Comments which it has adopted under article 40, paragraph 4, of the Covenant.

XVI. PROCEDURE FOR THE CONSIDERATION OF COMMUNICATIONS
RECEIVED UNDER ARTICLE 41 OF THE COVENANT

Rule 72

1. A communication under article41 of the Covenant may bereferred to the Committee by either
State party concerned by notice given in accordance with paragraph 1 (b) of that article.



2. The notice referred to in paragraph 1 of this rule shall contain or be accompanied by
information regarding:

€)] Stepstaken to seek adjustment of the matter inaccordancewith article41, paragraphs
1 (a) and (b), of the Covenant, including the text of the initial communication and of any
subsequent written explanations or statements by the States parties concerned which are
pertinent to the matter;

(b) Steps taken to exhaust domestic remedies;

(©) Any other procedure of international investigation or settlement resorted to by the
States parties concerned.

Rule 73

The Secretary-General shall maintain a permanent register of all communications received by the
Committee under article 41 of the Covenant.

Rule 74
The Secretary-General shall inform the members of the Committee without delay of any notice given

under rule 72 of these rules and shall transmit to them as soon as possible copies of the notice and
relevant information.

Rule 75
1 The Committee shall examine communications under article 41 of the Covenant at closed
meetings.
2. The Committeemay, after consultationwiththe Statespartiesconcerned, issue communiqueés,

through the Secretary-General, for the use of the information mediaand the general public regarding
the activities of the Committee at its closed meetings.

Rule 76
A communication shall not be considered by the Committee unless:

€)] Both States parties concerned have made declarations under article 41, paragraph 1,
of the Covenant which are applicable to the communication;

(b) Thetimelimit prescribed in article 41, paragraph 1 (b), of the Covenant has expired;
(© The Committee has ascertained that all available domestic remedies have been invoked and

exhausted in the matter in conformity with the generally recognized principles of international law,
or that the application of the remedies is unreasonably prolonged.



Rule77 A

Subject to the provisions of rule 76 of these rules, the Committee shall proceed to make its good
offices available to the States parties concerned with a view to a friendly solution of the matter on
the basis of respect for human rights and fundamental freedoms as recognized in the Covenant.

Rule77 B
The Committee may, through the Secretary-General, request the States parties concerned or either
of them to submit additional information or observations orally or in writing. The Committee shall
indicate atime limit for the submission of such written information or observations.

Rule77C

1. The States parties concerned shall have the right to be represented when the matter is being
considered in the Committee and to make submissions orally and/or in writing.

2. The Committee shall, through the Secretary-General, notify the States parties concerned as
early as possible of the opening date, duration and place of the session at which the matter will be
examined.

3. The procedurefor making oral and/or written submissions shall be decided by the Committee,
after consultation with the States parties concerned.

Rule77D
1. Within 12 months after the date on which the Committee received the notice referred to in
rule 72 of these rules, the Committee shall adopt a report in accordance with article 41, paragraph

1 (h), of the Covenant.

2. The provisions of paragraph 1 of rule 77 C of these rules shall not apply to the deliberations
of the Committee concerning the adoption of the report.

3. The Committee’ sreport shall be communicated, through the Secretary-General, to the States
parties concerned.

Rule77 E
If amatter referred to the Committee in accordance with article 41 of the Covenant is not resolved

to the satisfaction of the States parties concerned, the Committee may, with their prior consent,
proceed to apply the procedure prescribed in article 42 of the Covenant.



XVIl. PROCEDURE FOR THE CONSIDERATION OF COMMUNICATIONS
RECEIVED UNDER THE OPTIONAL PROTOCOL

A. Transmission of communicationsto the Committee
Rule 78

1. The Secretary-General shall bring to the attention of the Committee, in accordance with the
present rules, communications which are or appear to be submitted for consideration by the
Committee under article 1 of the Protocol.

2. The Secretary-General, when necessary, may request clarification from the author of a
communication as to whether the author wishes to have the communication submitted to the
Committee for consideration under the Protocol. In case thereis still doubt as to the wish of the
author, the Committee shall be seized of the communication.

3. No communication shall be received by the Committee or included in alist under rule 79 if
it concerns a State which is not a party to the Protocol.

Rule 79
1 The Secretary-General shall prepare lists of the communications submitted to the Committee
inaccordancewith rule 78 above, with abrief summary of their contents, and shall circulate suchlists
to the members of the Committee at regular intervals. The Secretary-General shall also maintain a
permanent register of all such communications.

2. The full text of any communication brought to the attention of the Committee shall be made
available to any member of the Committee upon request by that member.

Rule 80

1. The Secretary-Genera may request clarification from the author of a communication
concerning the applicability of the Protocol to his communication, in particular regarding:

@ The name, address, age and occupation of the author and the verification of the
author’ s identity;

(b) The name of the State party against which the communication is directed;
(©) The object of the communication;
(d) The provision or provisions of the Covenant alleged to have been violated;

(e The facts of the claim;



)] Steps taken by the author to exhaust domestic remedies;

(g9  The extent to which the same matter is being examined under another procedure of
international investigation or settlement.

2. When requesting clarification or information, the Secretary-General shall indicate an
appropriate time limit to the author of the communication with a view to avoiding undue delays in
the procedure under the Protocol.

3. The Committee may approve a questionnaire for the purpose of requesting the above-
mentioned information from the author of the communication.

4, The request for clarification referred to in paragraph 1 of the present rule shall not preclude
the inclusion of the communication in the list provided for in rule 79, paragraph 1, of these rules.

Rule 81

For each registered communication the Secretary-Genera shall as soon as possible prepare and
circulate to the members of the Committee a summary of the relevant information obtained.

B. General provisonsregarding the consideration of communications
by the Committee or its subsidiary bodies

Rule 82
Meetings of the Committeeor its subsidiary bodies during which communications under the Protocol
will be examined shall be closed. Meetings during which the Committee may consider general issues
such as procedures for the application of the Protocol may be public if the Committee so decides.

Rule 83
The Committee may issue communiqués, through the Secretary-General, for the use of the
information media and the general public regarding the activities of the Committee at its closed
meetings.

Rule 84

1. A member shall not take part in the examination of a communication by the Committee:

@ If the State party inrespect of which he or she was elected to the Committeeisaparty
to the casg;

(b) If the member has any personal interest in the case; or

(© If the member has participated in any capacity in the making of any decision on the



case covered by the communication.

2. Any question which may arise under paragraph 1 above shall be decided by the Committee.

Rule 85
If, for any reason, amember considersthat he or she should not take part or continue to take part in
the examination of a communication, the member shall inform the Chairperson of his or her
withdrawal.

Rule 86
The Committee may, prior to forwarding its views on the communication to the State party
concerned, inform that State of its views as to whether interim measures may be desirable to avoid
irreparable damageto the victim of the alleged violation. Indoing so, the Committee shall informthe
State party concerned that such expression of its views on interim measures does not imply a
determination on the merits of the communication.

C. Procedureto determine admissibility

Rule 87

1. The Committee shall decide as soon as possible and in accordance with the following rules
whether the communication is admissible or is inadmissible under the Protocol.

2. A working group established under rule 89, paragraph 1, may also declare a communication
admissible when it is composed of five members and all the members so decide.

Rule 88

1. Communications shall be dealt withinthe order in which they are received by the Secretariat,
unlessthe Committee or aworking group established under rule 89, paragraph 1, decides otherwise.

2. Two or more communications may be dealt with jointly if deemed appropriate by the
Committee or aworking group established under rule 89, paragraph 1.

Rule 89

1. The Committee may establish one or more working groupsto make recommendationsto the
Committee regarding the fulfilment of the conditions of admissibility laid downin articles 1, 2, 3 and
5 (2) of the Protocaol.

2. Therules of procedure of the Committee shall apply as far as possible to the meetings of the
working group.
3. The Committee may designate special rapporteurs from among its members to assist in the



handling of communications.
Rule 90

With a view to reaching a decision on the admissibility of a communication, the Committee, or a
working group established under rule 89, paragraph 1, shall ascertain:

@ That the communication is not anonymous and that it emanates from an individual,
or individuals, subject to the jurisdiction of a State party to the Protocol;

(b) That the individual claims, in a manner sufficiently substantiated, to be avictim of a
violation by that State party of any of the rights set forth in the Covenant. Normally, the
communication should be submitted by the individual personally or by that individual’s
representative; acommunication submitted on behalf of an alleged victim may, however, be
accepted when it appears that the individual in question is unable to submit the
communication personaly;

(©) That the communication does not constitute an abuse of the right of submission;
(d) That the communication is not incompatible with the provisions of the Covenant;

(e That the same matter is not being examined under another procedure of international
investigation or settlement;

)] That the individual has exhausted all available domestic remedies.
Rule 91

1. As soon as possible after the communication has been received, the Committee, a working
group established under rule 89, paragraph 1, or a special rapporteur designated under rule 89,
paragraph 3, shal request the State party concerned to submit awritten reply to the communication.

2. Within six months the State party concerned shall submit to the Committee written
explanations or statements that shall relate both to the communication’ s admissibility and its merits
aswell asto any remedy that may have been provided in the matter, unless the Committee, working
group or special rapporteur has decided, because of the exceptional nature of the case, to request a
written reply that relates only to the question of admissibility. A State party that has been requested
to submit awritten reply that relates only to the question of admissibility is not precluded thereby
from submitting, within six months of the request, a written reply that shal relate both to the
communication’s admissibility and its merits.

3. A State party that has received a request for a written reply under paragraph 1 both on
admissibility and on the merits of the communication, may apply in writing, within two months, for
the communication to be rejected as inadmissible, setting out the grounds for such inadmissibility.
Submission of such an application shall not extend the period of six months given to the State party



to submit itswritten reply to the communication, unlessthe Committee, aworking group established
under rule 89, paragraph 1, or a specia rapporteur designated under rule 89, paragraph 3, decides
to extend the time for submission of the reply, because of the special circumstances of the case, until
the Committee has ruled on the question of admissibility.

4, The Committee, a working group established under rule 89, paragraph 1, or a special
rapporteur designated under rule 89, paragraph 3, may request the State party or the author of the
communication to submit, within specified timelimits, additional written information or observations
relevant to the question of admissibility of the communication or its merits.

5. A request addressed to a State party under paragraph 1 of this rule shall include a statement
of the fact that such arequest does not imply that any decision has been reached on the question of
admissibility.

6. Within fixed time limits, each party may be afforded an opportunity to comment on
submissions made by the other party pursuant to thisrule.

Rule 92

1. Wherethe Committee decidesthat acommunicationisinadmissible under the Protocol it shall
as soon as possible communicate its decision, through the Secretary-General, to the author of the
communication and, where the communication has been transmitted to a State party concerned, to
that State party.

2. If the Committee has declared a communication inadmissible under article 5, paragraph 2, of
the Protocol, this decision may be reviewed at alater date by the Committee upon awritten request
by or on behalf of the individual concerned containing information to the effect that the reasons for
inadmissibility referred to in article 5, paragraph 2, no longer apply.

D. Procedurefor the consideration of communications on the merits
Rule 93

1. In those cases in which the issue of admissibility is decided before receiving the State party’s
reply onthe merits, if the Committee or aworking group established under rule 89, paragraph 1, rules
that the communication is admissible, that decision and all other relevant information shall be
submitted, through the Secretary-General, to the State party concerned. The author of the
communication shall also be informed, through the Secretary-General, of the decision.

2. Within six months, the State party concerned shal submit to the Committee written
explanations or statements clarifying the matter under consideration and the remedy, if any, that may
have been taken by that State.

3. Any explanations or statements submitted by a State party pursuant to this rule shall be
communicated, through the Secretary-General, to the author of the communication, who may submit



any additional written information or observations within fixed time limits.

4, Upon consideration of themerits, the Committee may review adecision that acommunication
isadmissible in the light of any explanations or statements submitted by the State party pursuant to
thisrule.

Rule 94

1. In those cases in which the parties have submitted information relating both to the questions
of admissibility and the merits, or inwhich adecision on admissibility has already been taken and the
parties have submitted information on the merits, the Committee shall consider the communication
in the light of al written information made available to it by the individual and the State party
concerned and shall formulate its views thereon. Prior thereto the Committee may refer the
communication to a working group or to a special rapporteur to make recommendations to the
Committee.

2. The Committee shall not decide on the merits of the communication without having
considered the applicability of al the admissibility grounds referred to in the Optional Protocol.

3. The Views of the Committee shall be communicated to the individual and to the State party
concerned.

Rule 95
1. The Committee shall designate a Special Rapporteur for follow-up on views adopted under
article 5, paragraph 4, of the Optional Protocol, for the purpose of ascertaining the measures taken
by States partiesto give effect to the Committee’s Views.
2. The Special Rapporteur may make such contacts and take such action as appropriate for the
due performance of the follow-up mandate. The Special Rapporteur shall make such
recommendations for further action by the Committee as may be necessary.

3. The Specia Rapporteur shall regularly report to the Committee on follow-up activities.

4, The Committee shall include information on follow-up activitiesin its annual report.



E. Rulesconcerning confidentiality
Rule 96*

1. Communications under the Optional Protocol shall be examined by the Committee and its
Working Group established pursuant to rule 89 in closed session. Oral deliberations and summary
records shall remain confidential.

2. All working documents issued for the Committee, the Working Group established pursuant
to rule 89 or the Special Rapporteur designated pursuant to rule 89 (3) by the Secretariat, including
summaries of communications prepared prior to registration, the list of summaries of
communications, and all drafts prepared for the Committee, its Working Group established pursuant
to rule 89 or the Special Rapporteur designated pursuant to rule 89 (3) shall remain confidential,
unless the Committee decides otherwise.

3. Paragraph 1 shall not affect the right of the author of a communication or the State party
concerned to make public any submissions or information bearing on the proceedings. However, the
Committee, the Working Group established pursuant to rule 89 or the Special Rapporteur designated
pursuant to rule 89 (3) may, as deemed appropriate, request the author of a communication or the
State party concerned to keep confidential thewhole or part of any such submissions or information.

4, When a decision has been taken on the confidentiality pursuant to paragraph 3 above, the
Committee, the Working Group established pursuant to rule 89 or the Special Rapporteur designated
pursuant to rule 89 (3) may decide that all or part of the submissions and other information, such as
the identity of the author, may remain confidential after the Committee’ s decision on inadmissibility,
merits or discontinuance has been adopted.

5. Subject to paragraph 4, the Committee’'s decisons on inadmissibility, merits and
discontinuance shall be made public. The decisions of the Committee or the Special Rapporteur
designated pursuant to rule 89 (3) under rule 86 shall be made public. No advance copies of any
Committee decision shall be issued.

6. The Secretariat isresponsible for the distribution of the Committee’ sfinal decisions. It shall
not be responsible for the reproduction and the distribution of submissions concerning
communications.

*Rule 96, adopted at the 1585th meeting of the Committee on 10 April 1997, replaces old rules 96,
97 and 98.



Rule 97
Information furnished by the parties within the framework of follow-up to the Committee’s Views
isnot subject to confidentiality, unlessthe Committee decidesotherwise. Decisionsof the Committee
relating to follow-up activitiesare equally not subject to confidentiality, unlessthe Committee decides
otherwise.
F. Individual opinions

Rule 98

Any member of the Committee who has participated in adecision may request that his/her individual
opinion be appended to the Committee's Views or decision.



