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BOTSWANA

CCPR

RESERVATIONS AND DECLARATIONS
(Unless otherwise indicated, the reservations and declarations were made upon ratification,
accession or succession)

Reservations made upon signature and confirmed upon ratification:

"The Government of the Republic of Botswana considers itself bound by:

a) Article 7 of the Covenant to the extent that "torture, cruel, inhuman or degrading treatment"
means torture inhuman or degrading punishment or other treatment prohibited by Section 7 of the
Constitution of the Republic of Botswana.

b) Article  12 paragraph 3 of the Covenant to the extent that the provisions are compatible with
Section 14 of the Constitution of the Republic of Botswana relating to the imposition of restrictions
reasonably required in certain exceptional instances."

OBJECTIONS MADE TO STATE PARTY’S RESERVATIONS AND DECLARATIONS

Denmark, 4 October 2001

With regard to the reservations made by the Botswana upon ratification:

"The Government of Denmark has examined the contents of the reservations made by the
Government of Botswana to the International Covenant on Civil and Political Rights. The
reservations refer to legislation in force in Botswana as regards the scope of application of two core
provisions of the Covenant, Articles 7 and 12 para.3. The Government of Denmark considers that
the reservations raise doubts as to the commitment of Botswana to fulfill her obligations under the
Covenant and are incompatible with the object and purpose of the Covenant.

For these reasons, the Government of Denmark objects to these reservations made by the
Government of Botswana. This objection does not preclude the entry into force of the Covenant in
its entirety between Botswana and Denmark without Botswana benefitting from the reservations."

*****

France, 15 October 2001

With regard to the reservation made by Botswana upon ratification:
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The Government of the French Republic has studied Botswana's reservations to the International
Covenant on Civil and Political Rights. The purpose of the two reservations is to limit Botswana's
commitment to articles 7 and 12, paragraph 3, of the Covenant to the extent to which these
provisions are compatible with sections 7 and 14 of the Constitution of Botswana. The Government
of the French Republic considers that the first reservation casts doubt upon Botswana's commitment
and might nullify article 7 of the Covenant which prohibits in general terms torture and cruel,
inhuman or degrading treatment or punishment.

Consequently, the Government of the French Republic objects to the Government of Botswana's
reservation to article 7 of the Covenant.

*****

Ireland, 11 October 2001

With regard to the reservations made by Botswana upon ratification:

"The Government of Ireland have examined the reservations made by the Government of the
Republic of Botswana to Article 7 and to Article 12, paragraph 3 of the International Covenant on
Civil and Political Rights.

These reservations invoke provisions of the internal law of the Republic of Botswana. The
Government of Ireland are of the view that such reservations may cast doubts on the commitment
of the reserving State to fulfil its obligations under the Convention. Furthermore, the Government
of Ireland are of the view that such reservations may undermine the basis of international treaty law.

The Government of Ireland therefore object to the reservations made by the Government of the
Republic of Botswana to Article 7 and Article 12, paragraph 3 of the Covenant.

This objection shall not preclude the entry into force of the Convention between Ireland and the
Republic of Botswana."

*****

Netherlands, 9 October 2001

With regard to the reservations made by Botswana upon ratification:

"The Government of the Kingdom of the Netherlands has examined the reservations made by the
Government of Botswana upon signature of the International Covenant on Civil and Political Rights,
and confirmed upon ratification, regarding articles 7 and 12, paragraph 3, of the Covenant. The
Government of the Kingdom of the Netherlands notes that the said articles of the Covenant are being
made subject to a general reservation referring to the contents of existing legislation in Botswana.
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The Government of the Kingdom of the Netherlands is of the view that, in the absence of further
clarification, these reservations raise doubts as to the commitment of Botswana as to the object and
purpose of the Covenant and would like to recall that, according to customary international law as
codified in the Vienna Convention on the Law of Treaties, a reservation incompatible with the object
and purpose of a treaty shall not be permitted.

It is in the common interest of States that treaties to which they have chosen to become parties are
respected as to their object and purpose by all Parties and that States are prepared to undertake any
legislative changes necessary to comply with their obligations under the treaties.

The Government of the Kingdom of the Netherlands therefore objects to the aforesaid reservations
made by the Government of Botswana to the International Covenant on Civil and Political Rights.
This objection shall not preclude the entry into force of the Covenant between the Kingdom of the
Netherlands and Botswana."

*****

Norway, 11 October 2001

With regard to the reservation made by Botswana upon ratification :

"The Government of Norway has examined the contents of the reservation made by the Government
of the Republic of Botswana upon ratification of the International Covenant on Civil and Political
Rights.

The reservation's reference to the national Constitution without further description of its contents,
exempts the other States Parties to the Covenant from the possibility of assessing the effects of the
reservation. In addition, as the reservation concerns two of the core provisions of the Covenant, it
is the position of the Government of Norway that the reservation is contrary to the object and
purpose of the Covenant. Norway therefore objects to the reservation made by the Government of
Botswana.

This objection does not preclude the entry into force in its entirety of the Covenant between the
Kingdom of Norway and the Republic of Botswana. The Covenant thus becomes operative between
Norway and Botswana without Botswana benefiting from the said reservation." 

*****

Portugal, 26 July 2001

With regard to the reservation to article 7 made by Botswana upon ratification:

"The Government of the Portuguese Republic has examined the reservation made by the
Government of the Republic of Botswana to article 7 of the International Covenant on Civil and
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Political Rights (New York, 16 December 1966).

The Government of the Portuguese Republic is of the view that, according to article 4 (2) of the
Covenant, the said reservation is incompatible with its object and purpose.

Furthermore, this reservation goes against the general principle of treaty interpretation according
to which a State party to a treaty may not invoke the provisions of its internal law as justification
for failure to perform according to the obligations set out by the said treaty. It is the common interest
of States that treaties to which they have chosen to become parties are respected, as to their object
and purpose, by all parties and that States are prepared to undertake any legislative changes
necessary to comply with their obligations under the treaties.

The Government of the Portuguese Republic considers that the Government of the Republic of
Botswana, by limiting its responsibilities under the Covenant by invoking general principles of its
Constitutional Law, may create doubts on its commitment to the Covenant and, moreover, contribute
to undermine the basis of International Law.

The Government of the Portuguese Republic therefore objects to the reservation made by the
Government of the Republic of Botswana to article 7 of the Covenant. This objection shall not
constitute an obstacle to the entry into force of the Covenant between the Portuguese Republic and
the Republic of Botswana." 

*****

Spain, 9 October 2001

With regard to the reservation to article 7 made by Botswana upon ratification:

The Government of the Kingdom of Spain has examined the reservation made on 16 December 2000
by the Government of the Republic of Botswana to article 7 of the International Covenant on Civil
and Political Rights, which makes its adherence to that article conditional by referring to the current
content of Botswana's domestic legislation.

The Government of the Kingdom of Spain considers that this reservation, by referring to domestic
law, affects one of the fundamental rights enshrined in the Covenant (prohibition of torture, right
to physical integrity), from which no derogation is permitted under article 4, paragraph 2, of the
Covenant. The Government of Spain also considers that the presentation of a reservation referring
to domestic legislation, in the absence of further clarifications, raises doubts as to the degree of
commitment assumed by the Republic of Botswana in becoming a party to the Covenant. 

Accordingly, the Government of the Kingdom of Spain objects to the above-mentioned reservation
made by the Government of the Republic of Botswana to article 7 of the Covenant on Civil and
Political Rights of 1966.
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This objection does not prevent the entry into force of the Covenant between the Kingdom of Spain
and the Republic of Botswana.

*****

Sweden, 25 July 2001

With regard to the reservation made by Botswana upon signature and confirmed upon ratification:

"The Government of Sweden has examined the reservation made by Botswana upon signature of the
1966 International Covenant on Civil and Political Rights, and confirmed upon ratification,
regarding articles 7 and 12 (3) of the Covenant.

The Government of Sweden notes that the said articles of the Covenant are being made subject to
a general reservation referring to the contents of existing legislation in Botswana.

The Government of Sweden is of the view that, in the absence of further clarification, this
reservation raises doubts as to the commitment of Botswana to the object and purpose of the
Covenant and would like to recall that, according to customary international law as codified in the
Vienna Convention on the Law of Treaties, a reservation incompatible with the object and purpose
of a treaty shall not be permitted,

It is in the common interest of States that treaties to which they have chosen to become parties are
respected as to their object and purpose, by all parties, and that States are prepared to undertake any
legislative changes necessary to comply with their obligations under the treaties.

The Government of Sweden therefore objects to the aforesaid reservation made by the Government
of Botswana to the International Covenant on Civil and Political Rights. This objection shall not
preclude the entry into force of the Covenant between Botswana and Sweden. The Covenant enters
into force in its entirety between the two States, without Botswana benefitting from its reservation."

Note

With regard to the reservation made by Botswana upon signature and confirmed upon ratification,
the Secretary-General received, from the following States, communications on the dates indicated
hereinafter:

Austria (17 October 2001):

"Austria has examined the reservation made  by the Government of the Republic of Botswana upon
signature of the 1966 International Covenant on Civil and Political Rights, and  confirmed upon
ratification, regarding Articles 7 and 12 para. 3 of the Covenant.
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The fact that Botswana is making the said  articles subject to a general reservation referring to the
contents of existing national legislation, in the absence of further clarification  raises doubts as to
the commitment of Botswana to the object and  purpose of the Covenant.  According to customary
international law as codified in the Vienna Convention on the Law of Treaties, a reservation
incompatible with the object and purpose of a treaty shall not be  permitted. In Austria's view the
reservation in question  is therefore inadmissible to the extent that its application could negatively
affect the compliance by Botswana with its obligations under Articles 7 and 12 para. 3 of the
Covenant.

For these reasons, Austria objects to  the reservation made by the Government of the Republic of
Botswana to the International Covenant on Civil and Political Rights.
This objection shall not preclude the entry into force of the Covenant in its entirety between
Botswana and Austria, without Botswana benefiting from its reservation."

Italy (20 December 2001):

"The Government of the Italian  Republic has examined the reservations made by the Republic of
Botswana upon signature of the International Covenant on Civil and Political Rights, and confirmed
upon ratification, regarding articles 7 and 12, paragraph 3 of the Covenant.

The Government of the Italian Republic notes that the aforesaid articles of the Covenant are being
made subject to a general reservation referring to the contents of existing legislation in Botswana.
The Government of the Italian Republic is of the view that, in the absence of further clarification,
these reservations referring to international legislation raise doubts as to the commitment of
Botswana to fulfill its obligation under the Covenant.

The Government of the Italian Republic considers these reservations to be incompatible with the
object and the purpose of the Covenant according to article 19 of the 1969 Vienna Convention on
the law of treaties.  These reservations do  not fall within the rule of article 20, paragraph 5, and can
be objected at any time.

Therefore, the Italian Government objects to the aforesaid reservations made by the Republic of
Botswana to the Covenant.

This objection does not preclude the entry into force of the Covenant between Italy and Botswana".
(Note 18, Chapter IV.4, Multilateral Treaties Deposited with the Secretary-General)
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