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Procedural issues:

Substantive issues:

Articles of the Covenant;

Failure to exhaust domestic remedies; insufficiently
substantiated claims; abuse of the right to submit a
communication; incompatibility ratione materiae

Prohibition of torture and cruel, inhuman or degrading
treatment; prison conditions; violation of the right to due
process

7; 10, paragraph 1; and 14, paragraph 3 (d)

Articles of the Optional Protocol: 1, 2, 3 and 5, paragraph 2 (b)

[ANNEX]
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Annex

DECISION OF THE HUMAN RIGHTS COMMITTEE UNDER THE
OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT
ON CIVIL AND POLITICAL RIGHTS

Eighty-ninth session
concerning

Communication No. 1359/2005*

Submitted by: Mario Esposito (represented by counsel Mr. Emilio Gin@s
Santidrign)

Alleged victim: The author

State party: Spain

Date of communication: 8 July 2003 (initial submission)

The Human Rights Committee, established under article 28 of the International Covenant
on Civil and Political Rights,

Meeting on 20 March 2007,
Adopts the following:
Decision on admissibility

1.1  The author of the communication, dated 8 July 2003, is Mario Esposito, an Italian citizen
born in 1959, who is currently serving a life sentence in Italy. He claims to be the victim of a
violation by Spain of articles 7, 10, paragraph 1, and 14, paragraph 3 (d), of the Covenant. He is
represented by counsel, Mr. Emilio Gin®s Santidri§n. The Optional Protocol entered into force
for the State party on 25 April 1985.

* The following members of the Committee participated in the examination of the

present communication: Mr. Abdelfattah Amor, Mr. Prafullachandra Natwarlal Bhagwati,
Ms. Christine Chanet, Mr. Maurice GI | Ahanhanzo, Mr. Yuji lwasawa, Mr. Edwin Johnson,
Mr. Walter K&lin, Mr. Ahmed Tawfik Khalil, Mr. Rajsoomer Lallah, Ms. Zonke Zanele
Majodina, Ms. lulia Antoanella Motoc, Mr. Michael O6Flaherty, Ms. Elisabeth Palm,

Mr. Jos® Luis P@rez Sanchez-Cerro, Sir Nigel Rodley, Mr. Ivan Shearer and

Ms. Ruth Wedgwood.






