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| NTRODUCTI ON

The Convention on the Elimnation of Al Fornms of Discrimnation against
Wonen, adopted by the General Assenbly of the United Nations on
18 Decenber 1979, was ratified by the Andorran State on 16 October 1996 and
published in the Butlleti Olicial del Principat d Andorra (O ficial Gazette of
the Principality of Andorra), No. 10, on 12 February 1997

The Co-princes having signalled their consent as stipulated in article 45
of the Andorran Constitution, the provisions of the Convention entered into
force on 14 February 1997 and were thereby fully incorporated into the Andorran
| egal system

Thi s document constitutes the initial report submtted pursuant to
article 18 of the Convention. The report ains, first, to outline the neasures
taken by the Andorran public authorities since ratification of the Convention on
the Elimnation of Al Forns of Discrimnation against Wonen and, secondly, to
portray the true situation of Andorran wonen. Various mnistries and public
institutions associated with the Andorran Governnent played a part in drafting
this docunent, in which connection the informtion and docunents provided by
wonen' s organi zations al so proved extremely useful.

In accordance with the guidelines of the Comrittee on the Elimnation of
Di scrimnation agai nst Wonen, the report is divided into two parts. The first
part provides general information on the Principality and i nformation on respect
for human rights in Andorra. |In particular, it also contains a section devoted
to the situation of wonen. The second part contains specific information
relating to each individual provision of the Convention

PART |
1. Topogr aphy

Wth a surface area of 468 square kilonetres, Andorra is a small State
situated between France and Spain. Occupying a marginal position in conparison
with these two neighbouring States, it is an integral part of the extensive
cross-border zone formed by the Pyrenees. Ceopolitics have intrinsically
ensured that Andorra plays a pivotal role at the regional |evel, thus shaping
its very essence, fornerly through traditional ways of |ife based on |ivestock
farm ng which incorporated a system of seasonal nigration to sumer pastures and
nowadays through ways of |ife based on service sector activities for which
cross-border relations and cooperation are essenti al

Consi sting of narrow valleys, the terrain is nountainous and exceptionally
hilly; only 4 per cent of the land is cultivable and only 1 per cent has been
built on. Elsewhere in the country, the |andscape is nostly undul ati ng and
conprises forests, pastures and areas with no vegetation on their highest parts,
which are al so covered in snow for over six nonths of the year. The clinmate is
tenperate and verges on the continental, with cold winters and rel atively warm
SuUmvers.
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2. Hi storical introduction

The settlenent of these valleys is age-old, in which sense the simlarity
with other areas of southern Europe is very close. The ol dest discovered
remai ns date back to 11000 B.C. and there are countl ess archaeol ogical sites
fromthe prehistoric periods of the Neolithic and Bronze Ages. Evidence of
| ater periods, such as the Iron and Roman Ages, however, is confined to a few
rare tokens of the passage of time in the Pyrenean nountain range. Owning to its
narrow val | eys which provide no opportunity for expansi on and nake passage
difficult fromone side of the range to the other, Andorra renmined on the
fringe of the | arge denographic novenents which, from Neolithic tinmes onwards,
were nore renini scent of an invasion. The archaeol ogi cal remai ns show, however,
that the local popul ation gradually increased in nunber as those tines passed

Despite the age-old settlenent, it was not until 843 that the valleys of

Andorra were first documented. That year, Enperor Charles Il the Bald nade the
val | eys of Andorra over to one of his loyal servants, Sunifred, then Count of
Ugell. It was specifically during the nedieval period and in the context of

the European feudal systemthat the foundations were laid for the political and
institutional system which would develop in Andorra through to the present tine.

The political systemin Andorra is that of a co-principality, a conmon
arrangenent in the European feudal context where power was shared between two
feudal |ords who maintai ned peace over a specific territory. This system which
is still in force today, was to devel op between the ninth and thirteenth
centuries.

By nmeans of exchanges and successive gifts, the Bishopric of Urgel
acqui red sovereignty over Andorra. At the tine, however, the bishops were not
in a position to nmaintain control over its estates and therefore enfeoffed the
val | eys of Andorra fromas early as the nmid-eleventh century to a noble fanmly
of counts, the house of Caboet.

Fol l owi ng a succession of strategic nmarriage plans, the rights of Caboet
passed to another noble famly, the Castell bd, and then to the County of Foi X,
situated on the northern side of the Pyrenees. Throughout the thirteenth
century, the powerful Count of Foix was involved in various disputes with his
lord, the bishop, over the matter of Andorra's sovereignty, which culnminated in
the signature of the Pareages, an agreenment whereby joint sovereignty over the
country was vested in the two | ords.

Henri 111 of Navarre became Count of Foix through his nmarriage to
Marguerite de Valois. Later crowned King of France under the nanme of Henri |V,
the rights of the crown thus reverted to the French nonarchs and then passed in
succession, through to the present day, to the Revolution, the Enpire and the
Republic. The co-princes assune their position as such by virtue of their
of fice (Bishop of Urgell and President of the French Republic) and in their
private capacity.

Sone years on, the institutions of the Principality were structured and
devel oped, on the one hand fromthe tinme of the Pareages, signed in 1278 and
1288, and on the other fromthe tine of the establishment, in 1419, of the Land
Council (the forerunner of the current General Council or Parlianent of the
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Principality). The resulting principles helped to lay down a stable politica
framewor k whi ch has permtted gradual devel opnent of the idea of the separation
of powers: first of all, on the basis of the Decree on Institutional Reform of
15 January 1981 (which inplied the establishnent of the Executive Council or
Government of Andorra) and then by virtue of the Constitution, which the
Andorran people ratified by referendum and whi ch was published in the Oficial
Gazette of the Principality on 4 May 1993.

The text of the Constitution expressly devoted particular attention to
ot her aspects of the political system such as national sovereignty, the
fundanental rights of the individual and public freedons, the functioning of
institutions and national and regi onal developnent, as a result of which it was
possi ble to square the demands and requirenments of a legally constituted nodern
State with respect for and the maintenance of national identity and tradition

3. Popul ati on

In 1998, the popul ation of Andorra stood at 65,877 inhabitants, a figure
whi ch increased twelve-fold during the second half of the twentieth century.
This high gromth has been primarily due to imigration, which, occurring at a
rate of approximately 33.13 per 1,000 inhabitants, is a characteristic feature
of the population, constituting as it does a key factor of denpgraphic gromnh
and a nmminstay of econonic devel opment. According to M Jesls Lluelles’,
restructuring is a constant feature which has a seeningly permanent inpact on
the make-up of the population. Over an 18-year period, the total population
grew by 85.8 per cent, increasing from 35,460 i nhabitants in 1980 to 65,877 in
1998. The nmmke-up of the popul ation by sex has al so undergone vari ous changes,
but it is nmen who continue to dom nate, even though the nunber of wonmen has
i ncreased by 1.3 per cent.

' M Jesus Lluelles (1999), "Economica i estructura de |a poblacio"

(Econony and structure of the population), Butlleti informatiu Banc Agri col
No. 122 (April 1999), Escal dés Engordany, Banc Agri col
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Men Wonmen
Age-sex conposition, 31 Decenber 1998

Source: Mnistry of the Interior

By anal ysing the age pyranid, three entirely distinct sectors can be
identified: the under-15 age group, representing 15.3 per cent of the tota
popul ati on; the 15-64 age group, representing 73.2 per cent; and the over-65 age
group, representing 11.5 per cent. The 25-40 age group is clearly predoni nant
and the average age of the population is 36 years. This age-sex structure is
al nost ideally matched to the needs of an econony based on the activities of the
tertiary sector. Wth the assimlation of sone of the inmm grant popul ation
however, the Andorran popul ati on denponstrates an ageing trend

The conposition of the population by nationality follows a pattern which is
unique in the Western world in that the national population is in the mnority.
Si xty-six per cent of the population are non-nationals, who are mainly Spanish
(43.7 per cent) but who also include Portuguese (10.7 per cent) and French
(6.8 per cent), with a further 6.7 per cent consisting of 24 different
nationalities.

3.1. Infant nortality

The infant nortality rate (death of children under one year of age) has
constantly fallen over the last 30 years, reaching 5.2 per 1,000 in 1998

3.2. Denpgraphic rates

According to the npst recent census (1998), the birth rate is 11.84
per 1,000 inhabitants and the nortality rate is 3.55 per 1,000 inhabitants. In
1998, the number of deaths stood at 155 for nen and 81 for wonen. In addition
to the positive natural growth, the female fertility rate is 42.06 per 1,000
(excluding the figures for term nation of pregnancy).
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4. Rel i gi on

Hi storically, the Principality of Andorra is located in a Catholic donuin,
which is strengthened by the presence of the episcopal co-prince, the Bishop of
Urgell. Although no real and objective data are avail able on the observance of
religions apart from Catholicism other faiths are also practised, not least in
view of the extrenmely diverse origins of the population

Article 11.3 of the Constitution, however, guarantees the Roman Catholic
Church the free and public pursuit of its activities and the mai ntenance of its
special relations of cooperation with the State in accordance with the Andorran
tradition.

5. Educati on

The structure of Andorran education is both novel and nobst |ikely unique in
that three systens exist side by side, nanely the Andorran, Spanish (secular and
denom national) and French systens, run respectively by the Andorran, Spanish
and French Governnments. They are all entirely free of charge and may al so be
freely chosen. Schooling is conpul sory between the ages of 6 and 16. According
to a study carried out by the Mnistry of Health and Welfare, the academ c
achi evenent is conparable for both sexes, 57 per cent of the total population
has a primary education or below and slightly over 11 per cent has a university
education. The acadeni c achi evenent of the youngest nenbers of the popul ation
i s higher than anong the ol der menbers.

6. Econony

For many years, Andorra was characterized by a subsi stence econony based
essentially on agriculture and livestock farm ng. During the 1930s, and
coincidentally with the expansi on of communication |inks, Andorra began openi ng
up towards the outside world. |In the 1950s, Andorra entered a period of
prosperity in terns of both trade and tourism A tourist infrastructure was
then established which would inevitably be reflected in the country's features.

At the end of that sane decade, Andorra began to develop the winter sports
sector in order to boost its comercial appeal. The Andorran fiscal policy is
such as to allow the econony to devel op and the agricultural econony to be
repl aced gradual ly by a service econony in which a comrercial sector geared to
external demand devel ops on the one hand al ongside a financial sector on the
ot her.

The strategic sectors of the Andorran econony are trade, tourism and
financial activities. Trade and tourism should be regarded as conpl enentary and
it is the conbination of both which has nurtured a profound change in the
Andorran | andscape and its inhabitants.

M nistry of Health and Welfare, National Health Survey of Andorra 1997
"Inégalités de genre dans les détermnants de la santé et |'utilisation de
services de santé" (Gender inequalities in the determ nants of health and the
use of health services), Andorra, March 2000.
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The followi ng figures show the significance of the trade sector: ?,875
retail trade activities in 1998 for a popul ation of 65,877 inhabitants.

Tourismis the econonic activity which generates the npst meglth in
Andorra; in 1999, there were alnpst 9.5 mllion tourist visitors. The country
has a sizeable infrastructure of tourist services, with over 22,000 hotel roons
and a substantial nunber of tourist apartnents and second honmes. It now has
seven ski resorts and a thermal spa, thus ensuring a constant flow of tourists
t hroughout the year. During the 1997-98 season, revenue from skiing exceeded
11, 680, 000 Euros.

The country's financial flowis controlled by seven banks. In 1997, the
total assets amounted to 10, 370, 000 Eur os.

According to the estimates of Crédit Andorra - a bank of the Principality
of Andorra - the national inconme stands at $1, 123,300 and the per capita incomne
at $17, 185.70.

6.1. Sectoral structure and the enpl oynent market

Until the mid-twentieth century, agriculture and livestock farm ng were the
| argest sectors. At present, however, these activities are in such decline that
efforts are being made to give them new i npetus and match themto the economc
and social environnment of the markets. The cultivated |and area is about
4 per cent of the total surface area. The enploynent created by this sector
currently represents 0.6 per cent of the wage-earning popul ation

Conprising the primary and manufacturing industries, the industrial sector
essentially consists of small- and medi um size enterprises which, in 1998,
enpl oyed 21.7 per cent of the wage-earning popul ation. Construction is the nain
i ndustrial activity, enploying 79 per cent of wage earners in the industria
sector.

In 1997, the tertiary sector, which forns the basis of the Andorran
econony, enployed 73 per cent of the wage-earning population. 1In 1997, the
tourist sector (tourist services, businesses and the hotel trade) enployed
10, 697 persons, or in other words, 36 per cent of the wage-earning popul ation
In that sane year, 1,246 persons, or 4.5 per cent of the wage-earning
popul ati on, worked in the financial sector

The economically active popul ation anounts to 44 per cent of the tota
popul ati on. Wonen represent 44 per cent of the wage-earning popul ation and nen
56 per cent.

7. Political structure

The political systemin Andorra is that of a parliamentary co-principality.
The co-princes are the joint and indivisible heads of State and enbody its

* Sour ce: Department of Trade, Mnistry of Econonic Affairs.

* Source: M nistry of Tourism
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hi ghest representation. They are also the synbol and guarantors of Andorra's
per manence, continuity and i ndependence. Moreover, they ensure nmintenance of
the spirit of parity in the balance of relations w th neighbouring States.

7.1. The co-princes

The co-princes performthe task of arbitrating and noderating in regard to
the functioning of the public authorities and institutions. Oher duties of the
co-princes are to call general elections and referenduns, to appoint the head of
Governnent and the holders of office in other State institutions, and to approve
and enact laws. They also declare the State's consent to enter into binding
i nternational treaties.

7.2. The General Council (Parlianent of the Principality)

The General Council ensures that the national population and the seven
pari shes are jointly and equally represented.5 It also represents the Andorran
peopl e, exercises the |egislative power and approves the State budget, in
addition to which it gives inpetus to and nonitors the political actions of the
Gover nnent .

It conprises a mininumof 28 and a maxi mum of 42 general councillors, half
of whom are el ected in equal nunber for each of the seven parishes and the other
hal f of whom are el ected by national constituency. The CGeneral Counci
currently consists of 28 representatives. The general councillors are el ected
by universal, free, equal, direct and secret vote for a four-year term The
O fice of the Speaker is the executive organ of the CGeneral Counci l

7.3. The Gover nnent

The Governnent consists of a Cap de Govern (head of Governnent), elected by
the General Council, and mnisters appointed by the head of Governnent.

The head of Governnent is in charge of Andorra's national and internationa
policies. He is also in charge of the State adm nistrati on and exercises the
statutory power

7.4. The Conuns (Il ocal councils)

For admi nistrative purposes, Andorra is divided into seven parishes. The
Conmuns are the organs which represent and adm nister the parishes. They are
public authorities which have | egal status and |ocal regulatory powers.

Their executive organs are denocratically elected by the Andorran
popul ation for a four-year term Wthin the bounds of their territory, the
Comuns determ ne and i npl enent such public policies as fall within their
conpetence and al so manage and adm ni ster any property assets belonging to the
parish (nost pastures and forests bei ng communal property).

7.5. Justice

° See par agraph 7. 4.
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Justice is dispensed in the nanme of the Andorran people by the batlles
(judges) and by independent nmgi strates.

7.5.1. The Consell Superior de la Justicia (Hi gher Council of Justice)

This is the institutional organ which represents the judicial power. It is
conposed of five nmenbers appointed by the co-princes, the head of Governnent and
the General Council, together with the batlles and magi strates. They have a

si x-year mandate and nmay be appointed no nore than twi ce consecutively. The
Hi gher Council| of Justice exercises disciplinary authority and ensures the

i ndependence and proper functioning of justice, w thout necessarily exercising
jurisdictional functions. It also appoints the nmenbers of the Ofice of the
Public Prosecutor on the recommendati on of the Government.

There are three jurisdictions, nanely civil, crimnal and adm nistrative,
each of which has two stages: one in which judgenent is given in the first
i nstance and another in which judgenent is given on appeal

7.5.2. The Batllia

This is the judicial institution of first instance in civil and
adm nistrative matters. |In the case of crimnal matters, it is the prelimnary
i nvestigating organ and tries nminor offences and petty crimnal offences in the
first instance, while none the | ess respecting the principle of separation
between the prelimnary investigation and the judgenent.

7.5.3. The Tribunal de Corts

This is the judicial institution of first instance in the field of nore
serious offences. It is also the court of appeal for crimnal decisions
pronounced by the Batllia in the first instance

7.5.4. The Tribunal Superior de Justicia (H gher Court of Justice)

This is the highest court in the judicial systemof the Principality. It
is conpetent to hear civil and administrative cases in the final instance and,
in crimnal matters, cases fromthe Tribunal de Corts involving serious
of f ences.

7.5.5. The Ofice of the Public Prosecutor

This Departnment is not part of the judicial admnistration, even though it
is closely connected with it. |Its task is to represent society before the
courts. It brings public prosecutions in crimnal matters and ensures that
fundanmental rights and public freedons are respected

7.5.6. The Constitutional Court

This is the institutional organ responsible for safeguardi ng and
interpreting the Constitution. It is conposed of four magi strates, of whom one
i s appoi nted by each co-prince and two by the General Council. It deals with
renmedi es of application for the unconstitutionality of |aws, prelimnary
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opi nions on the constitutionality of laws and international treaties,
constitutional protection proceedings and conflicts of jurisdiction between
constitutional organs.

8. Protecti on of human rights

8.1. Incorporation of human rights instrunents into the national |egal system

A law of 29 March 1989 provided that the fundanental rights of the
i ndi vidual, as defined in the Universal Declaration of Human Ri ghts of
10 Decenber 1948, were to be incorporated into the |egal system of the
Principality. These rights therefore becane an integral part of Andorra's
i nternal system although nodern mechanisnms for the protection of such rights
were not established until the Constitution was approved in 1993.

The 1993 Constitution first of all prescribes that the Universa
Decl arati on of Human Rights is binding in Andorra and, secondly, lists rights
and freedons at greater length and in nore detail than does the Universa
Decl aration. These two lists of rights are thus part of the Principality's
internal |aw and either may be i mredi ately invoked and applied

The human rights instruments contained in international treaties and
agreements to which Andorra has acceded (in particular the European Convention
on Human Ri ghts of 1950) are incorporated into the national |egal system when
published in the Oficial Gazette. They therefore becone internal |aw and may
not be amended or repeal ed by | aw

The Constitution provides that international treaties affecting the
fundamental rights of the individual and regulated under Title Il nust be
approved by an absolute majority of the General Council

8.2. Direct application of fundanental rights

The Constitution of the Principality of Andorra not only lists rights and
fundanental freedons and provides for their devel opnment by |law, but also

stipulates that the rights and freedons recognized in chapters IIl and |V of
Title Il are directly applicable and inmediately binding on all public
authorities. It further stipulates that their scope may not be linmted by | aw

and is protected by the courts.

It is particularly inportant to enphasize this provision, for while it is
true that very few | aws which devel op human ri ghts have so far been enacted,
this provision, on the other hand, enables all the rights and fundanenta
freedons contained in Title Il of the Constitution to be directly invoked before
the Adnministration and the courts whose task it is to protect them The
mechani sm of directly applying the Constitution has hitherto functioned in
entirely normal fashion, both before the Admi nistration and in court, and it is
not unusual for court orders to allude directly to constitutional precepts in
matters of fundanental rights.

8.3. Institutions responsible for nonitoring the application of fundanenta
ri ghts




CEDAW C/ AND/ 1
Engli sh
Page 11

As al ready enphasized, in the Principality of Andorra, the application of
fundanental rights is ordinarily protected by the courts. Oher than the
ordi nary courts, however, two further institutions are responsible for
nonitoring these rights. The first of these is the Constitutional Court through
the renedy of application for constitutional protection. Applications for
ordi nary constitutional protection are |odged in advance of the final dismnissa
of a case by the ordinary court during preferential and urgent proceedings for
the protection of human rights. Such applications nay be | odged by anyone who
was a plaintiff or co-adjuvant in the proceedings.

Applications for constitutional protection nmay al so be | odged when the
following rights are infringed during or at the tine of court proceedings: the
right to institute court proceedings and obtain a court order based in law, the
right to due process, conducted by an inpartial court already established by
law, the right to defend oneself and obtain the advice of a |l awyer, the right to
be presuned i nnocent and be informed of the charge, the right not to declare
oneself guilty and not to nake self-incrimnating statenents and, in crimna
proceedi ngs, the right of appeal.6

The other institution responsible for safeguarding respect for human rights
and fundanental freedons is that of the Onbudsman. Acting as a del egate or

representative of the General Council, his task is to protect and safeguard
respect for and application of the rights and freedonms enshrined in the
Constitution. In order to fulfil this task, he ensures that the action of the

Public Adm nistration is consistent with the general principles for protecting
and safeguarding the rights and freedons established by the Constitution and
that it objectively serves the public interest.’ The Orbudsman receives and
follows up conplaints fromprivate individuals relating to the functioning of
the Adnministration. He may also act wi thout consultation

¢ Qualified Law* of the Constitutional Court of 3 Septenber 1993,
article 85.

" Law concerning the Establishnment and Functioning of the Orbudsnman of
4 June 1998, articles 1 and 2

* Translator's note: A law which requires a higher majority for its approva
than is normally the case
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8.4. Human rights renedies and the system for the conpensati on and
rehabilitation of victins

Renmedi es in connection with the violation of rights are as provided for in

section |, chapter two, of the Transitional Law of Judicial Procedures, which

| ays down the procedure in the event of the illegal detention referred to in
article 9.3 of the Constitution, and in section Il as to the procedure in the
event of any abuse of the rights and freedons recognized in chapters IIl and IV

of the Constitution.

Article 41.2 of the Constitution also provides for renedies of application
for constitutional protection before the Constitutional Court against acts of
the public authorities which violate the essential rights referred to in
chapters 111 and IV of the Constitution

8.5. Judicial and adm nistrative authorities with jurisdiction over human rights
matters

The Constitution of the Principality of Andorra provides that the rights
and freedons recognized in chapters Ill and IV of Title Il are directly
applicable and i medi ately binding on all public authorities. It also provides
that their scope may not be limted by law and is protected by the courts.

Chapters 11l and IV of Title Il of the Constitution of the Principality of
Andorra list the fundanental rights of the individual and public freedons as
follows: the right tolife, the right to physical and noral integrity,
prohi bition of the death penalty, the right to liberty and security, the right
to institute court proceedings, the right to defend oneself and obtain the
techni cal assistance of a lawer, the right to trial within a reasonabl e period
of tinme, the right to be presuned innocent and be inforned of the charge, the
right not to be conpelled to declare oneself guilty, the right not to make
self-incrimnating statenents, and, in crimnal proceedings, the right of
appeal, as well as the right of freedom of thought, religion and creed, the
right of the freedons of expression, comunication and information, the right to
respect of privacy, honour and reputation, the right to guaranteed inviolability
of the hone and the privacy of comunications, the rights of assenbly and
peaceful denonstration for |awful purposes, the right of association and the
right to formand run managerial, vocational and trade union organi zations.

Wor kers and enpl oyers al so have the right to defend their econom c and socia
interests. Also listed are the right to education, the freedomto teach and to
establish teaching centres, the right to choose the type of education which
children should receive, the right to nove freely throughout the nationa
territory and to | eave and enter the country freely, the right to petition the
public authorities, the right to vote, the right of equal access to public
service and office and the right freely to create political parties.

Article 3.1 of the Constitution of the Principality of Andorra al so
provi des that the Constitution is binding on all public authorities and
citizens.

® Constitution of the Principality of Andorra, article 39.1.
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Each of the fundanental rights referred to in Title Il of the Constitution
is directly applicable and binding on all public authorities, irrespective of
whet her they performlegislative, executive or judicial functions. The public
authorities are subject to such rights and are equally required to respect and
protect the fundamental rights of the individual

Fundanent al rigpts are protected by the ordinary courts on the basis of
speci al proceedi ngs. The rights and freedons recogni zed in chapters Il and IV
of Title Il of the Constitution are thereby protected

Article 41.2 of the Constitution of the Principality of Andorra al so
protects the aforenentioned rights by establishing an exceptional procedure of
application for protection before the Constitutional Court (barring the case
provided for in art. 22). The Ofice of the Public Prosecutor may legitimtely
| odge an application for constitutional protection in cases where the
fundamental right to institute court proceedings is infringed. 1In regard to
applications for constitutional protection before the Constitutional Court,
article 92.2 of the Qualified Law of the Constitutional Court (a Qualified Law
bei ng a hi gher | aw which devel ops the rights and fundanental freedons enshri ned
in the Constitution, as well as the functioning of institutions, and which
requires a higher mapjority for its approval than is usually the case) states
that inplied in the overall assessnent are the quashing of the sentence which is
the subject of the appeal, together with all of its effects, the declaration
that a constitutional right has been infringed and the reinstatenent of the
appellant's full right through adoption of the neasures needed in order to do
so. |If the prejudice to the right is materially irreparable, the Court
deternmines the type of responsibility of which the violator of the right is
guilty so that a claimin regard to such responsibility my be | odged before the
ordi nary courts

The Principality of Andorra is, noreover, a nenber of the Council of
Europe. As such, it has ratified the European Convention on Human Ri ghts, as
wel | as Additional Protocols 6 and 11. The Andorran State has therefore
i ncorporated all the guarantees established by these international instrunents
for the protection of the rights and freedons recogni zed in the European
Convention on Human Ri ghts.

None of the fundanental rights recognized by the Andorran Constitution may
be revoked other than by an anmendnent or the reformof the G eat Charter

Exceptionally, and in strictly |l egal cases, the conditions for the exercise
of certain fundanmental rights nay be limted in accordance with the requirenents
provi ded for under article 42 of the Constitution:

"1l. A Qualified Law shall regulate all states of alert and states of
energency. The first may be declared by the Governnent in the event of
natural disaster for a period of 15 days and shall be notified to the
Ceneral Council. The second shall also be declared by the Governnent for a

° Established under article 41.1 of the Constitution of the Principality of
Andorra and regulated in articles 15 to 18 of the Transitional Law of Judicia
Procedures of 21 Decenber 1993.
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period of 30 days, followi ng prior authorization of the General Council, in

the event that the normal functioning of denocratic |ife is interrupted
Any extension of these provisions necessarily requires the approval of the
General Council

"2. During a state of alert, exercise of the rights recognized in
articles 21 and 27 nmay be linmted. During a state of emergency, the rights
mentioned in articles 9.2, 12, 15, 16, 19 and 21 may be suspended. Such
suspensi on of the rights covered under articles 9.2 and 15 nust al ways be
carried out under court supervision, wi thout prejudice to the protection
procedure established under article 9.3."

Article 64.1 (d) of the Constitution also establishes that treaties
affecting the fundanental rights of the individual listed in Title Il nust be
approved by the General Council by an absolute majority of its menbers.

In accordance with article 3 of the Constitution of the Principality of
Andorra, once agreenents and international treaties have been ratified and
published in the Oficial Gazette of the Principality, they are incorporated
into the Andorran sources of law with binding force and may not be anended by
law. Accordingly, as soon as they are incorporated into the Andorran |ega
system they becone | aw which is applicable by the Justice Adm nistration

As already stated, other than the ordinary and specific | egal renedies of
application for the protection of existing fundanmental rights, the Genera
Council has established the figure of the Orbudsnman as an extrajudicia
guarantee and designed to be an office that gives an opinion and al so exercises
per suasi on.

Al t hough the Constitution of the Principality of Andorra does not
explicitly include this particular institutional figure devoted to the
protection of human rights and fundanental freedons, the Andorran State decided,
by means of the Law of 4 June 1998, to establish the figure of the Orbudsman
The Onbudsman is a fully independent institution charged with protecting the
rights and freedons enshrined in the Constitution and ensuring that they are
respected and applied

Al t hough only recently established - the first Onbudsman was appointed in
February 1999 - this institution has already explored a nunber of issues. 1In
regard to the inadnmssibility of discrimnation against wonen, the Orbudsman has
at present requested that a series of neasures should be considered with a view
to ending the social problemcreated by husbands who are violent towards their
Wi ves.

The ordinary courts, the Batllia, the Tribunal de Corts and the

Constitutional Court also deal with matters relating to the fundamental rights
referred to in the Constitution.

9. International treaties and the internal system
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The Principality of Andorra has ratified the follow ng international human
ri ghts conventions:

1. Convention for the Protection of Human Ri ghts and Fundanental Freedons,
Ronme, 4 Novemnber 1950 (entered into force on 22 January 1996);

2. Addi tional Protocol No. 6 to the Convention for the Protection of Human
Ri ghts and Fundanental Freedons, Strasbourg, 28 April 1983 (entered into force
on 1 February 1996);

3. Addi tional Protocol No. 11 to the Convention for the Protection of Human
Ri ghts and Fundanental Freedons, Strasbourg, 11 May 1994 (entered into force on
1 Novenber 1998);

4. Eur opean Convention for the Prevention of Torture and Inhuman or Degrading
Treatnent or Puni shment, Strasbourg, 26 Novenber 1987 (entered into force on
1 May 1997);

5. Convention on the Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-personnel Mnes and on Their Destruction, OGslo,
18 September 1997 (entered into force on 1 March 1999);

6. Convention on the Protection of Children and Cooperation in Respect of
I nter-Country Adoption, The Hague, 29 May 1993 (entered into force on
1 May 1997);

7. Convention on the Rights of the Child, 20 Novenber 1989 (entered into force
on 1 February 1996);

8. Convention on the Elimnation of Al Forms of Discrimnation against Wonen,
adopted by the General Assenbly of the United Nations on 18 Decenber 1979
(entered into force on 14 February 1997).

10. Information and publicity

Any ratification of human rights conventions by the Principality of Andorra
is broadly publicized at the time of their subnmission to the General Council for
approval and ratification

All adopted texts are published in the Oficial Gazette of the Principality
of Andorra, which is widely circul ated

The national press also reports such events and publishes informative and
i n-depth articles.

In addition, the opportunity provided by various international days (in
cel ebration of human rights, wonen, the rights of the child and so on) is used
to organi ze synposia and senminars or to publish conprehensive articles witten
by wel | -known national figures.

The commitnent to raise awareness of and di ssem nate the Convention on the
Eli mination of Al Forms of Discrimnation against Wonen is an obligation which
the Governnent nust fulfil to society. To that end, follow ng the exanple of
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ot her conventions and treaties, two nethods of dissenination are used, nanely
publication in the Oficial Gazette of Andorra and in the national press.

11. Situation of wonen in Andorra

The overall status of wonmen in the Principality of Andorra cannot be
separated fromthe country's devel opnment over the past 50 years. The |eap was
made from an insular and predonm nantly rural society with an econony based on
nountain agriculture towards a service-based society. This devel opnent produced
a change in attitudes, which until then had been firmly rooted in custom a
change which was further accentuated by the huge influx of mgrants with diverse
origins. The constitutional principle of the inadmissibility of discrimnation
on the grounds of sex is respected in all matters relating to civil and
political rights.

Andorran wonmen enjoy | egal capacity and the capacity to act and they fully
exerci se such capacities on equal ternms with nen. The various civil and
crimnal |aws contain no provisions which discrininate between wonen and nmen in
Andorra. The organi zations which fight for equal rights for wonen have
denonstrated on several occasions that article 13 of the Qualified Law of
Marri age of 30 June 1995, in accordance with which wi dows and wonen whose
marri ages have been annulled or dissolved are required to wait 300 days before
remarrying, is discrimnatory. The existence of this article, which also
appears in the civil codes of neighbouring countries, is justified by the
concern to protect the rights of descent and succession of any descendants. It
is easy, however, to appreciate the view of this article held by a certain
section of civil society. This situation could be counteracted by foll ow ng the
exanpl e of nei ghbouring countries, in which case the restriction would be
wi t hout effect as soon as the wi dow or woman i n question presented a nedica
certificate attesting that she is not pregnant.

Ti mes have changed and, assisted by Andorra's devel opnent, wonmen have been

gradually integrated into all areas of political, econonic and social l|ife.
Since 1973, the year in which they obtained the right to be el ected, wonen have
beconme increasingly involved in political life, and while the situation is

admittedly far fromideal, wonen are represented in all of the country's
political orders. Following the |ast elections held in Andorra on

12 Decenber 1999 to appoint the representatives of the Comuns (local counci

el ections), three of the seven Consols Majors (mayors) and 12 councillors are
now wonen.

Wonen clearly participate in economic life to a substantial degree and have
broken into the world of work, although the inequalities between nen and wonen
have not apparently disappeared entirely. No figures to substantiate this claim
are avail able, however. The main obstacles to drafting this report were the
| ack of sources and the difficulties involved in interpreting data. Any
extrapol ati ons nust therefore be read with caution and should al so be placed in
perspective and nodified accordingly.

In order to conpensate for this lack, the Associacio de Dones d' Andorra
(Andorra Wonen's Association), in cooperation with the Andorran Nati ona
Conmmi ssion for UNESCO, Credit Andorra (a bank) and Grafinter (a publishing
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conpany), devised and sponsored a studylO on the situation of women in the
Principality of Andorra in the work, famly and social fields.

This study | eant towards the conclusion that the world of work is a world
of inequalities between nen and wonmen: "the presence of wonen in some sectors
is particularly poor", "in general, wonen carry out |less skilled tasks" and "the
onus of the inportant decision-making in conpanies falls essentially on nen".

As for renuneration, there is substantial discrinmnation, with average wage

di fferences of 32 per cent to the detrinent of wonen. Overcomning these
differences will be no easy task when taking into account the findings of this
study that wonen carry out the donestic chores and bring up their children

al nost singl e- handedl y.

The preparation of this initial report has provided the Governnent of
Andorra with an instant overview of the true situation of women in the
Principality of Andorra, as a result of which it intends to enhance the status
of wonen, narrow the differences and effectively conbat any form of
di scri m nation.

The Andorran State ainms to carry out and propose real policies ainmed at
addressing the gaps which currently exist in the fields of recurrent training,
part-tinme enploynent, child care and donestic roles. Such neasures should
benefit both wonen and nen and pronpte equal opportunities.

Wth tinme and the hel p of awareness-raising, wonen's rights and recognition
of the role of wonmen in political, economc and social |ife are gradually
gai ning ground. The deep-rooted social and cultural attitudes of discrimnation
had al ready begun to change |long before the Principality of Andorra adopted the
Convention. Nevertheless, its ratification represents a further step in that
direction. At the time of witing, the CGovernnent of Andorra is engaged in
anal ysing the content of the Additional Protocol to the Convention on the
Elimnation of Al Forns of Discrimnation against Wonen.

PART 1|
ARTI CLE 2. OBLI GATI ONS OF MEMBER STATES
In Andorra, the rights of wonen, as in the case of any other citizen, are

guaranteed by the Constitution, articles 4, 5 and 6 of which proclaimas
fol | ows:

"Article 4

The Constitution recognizes human dignity to be inalienable and
consequently guarantees the inviolable and inprescriptible rights of the

10

F. Canp (1999), La dona d' Andorra a |'entrada del 2000 (Wormen in Andorra
at the dawn of the year 2000) [Current situation and proposals for the
achi evenent of equality between wonen and nmen].
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i ndi vidual, which constitute the foundation of political order, socia
peace and justice.

"Article 5

"The Universal Declaration of Rights shall be i ncor por at ed
into the Andorran | egal system

"Article 6
"1l. Al persons are equal before the law. No one nmy be
di scri m nated agai nst on the grounds of birth, race, sex, origin,
religion, opinions or any other personal or soci al condition
"2. The public authorities shall create the conditions to
ensure that equality and the freedom of individuals are real and
effective."
Chapters Ill and IV of Title Il of the Constitution additionally set out

the fundanental rights of the individual and public freedons. Article 3.1 also
stipulates that the Constitution is binding on all public institutions and
citizens.

G ven that the fundanental rights contained in Title Il of the Constitution
are directly applicable and binding on all public authorities, irrespective of
whet her they performlegislative, executive or judicial functions, those
authorities are subject to such rights and are equally required to respect and
protect the fundamental rights of the individual

On the basis of these constitutional principles, the Andorran State
endeavours to ensure that no form of discrimnation against wonen exists in any
ar ea.

The Principality of Andorra, noreover, is a nenber of the Council of
Europe. As such, it has ratified the European Convention on Hunan Ri ghts, as
wel | as Additional Protocols 6 and 11. The Andorran State has therefore
i ncorporated all of the guarantees established in these internationa
instruments for the protection of rights and freedons.

Accordingly, it has not yet been necessary for the Governnent of the
Principality of Andorra to adopt any tenporary | egislative neasures prohibiting
any formof discrimnation against wonen, since the principle of equality
procl ai med by both the Constitution and the Andorran | egal systemis adequate
and any |aw which was inconsistent with this fundanmental principle would be
repeal ed by the conpetent court.

ARTI CLE 3. MEASURES RELATI NG TO HUMAN RI GHTS AND FUNDAMENTAL FREEDOMS

The Principality of Andorra is still imersed in a process of transition
and of bringing its traditional |egal systeminto line with the standards set by
the 1993 Constitution.
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Soci ety has denpnstrated sone evidence of responsiveness towards the fenmle
popul ati on that has been translated into action, primarily by non-governnent al
organi zations, with a view to benefiting wonen as a group

The Principality of Andorra has a fledgling administration which is now at
the stage of establishing the organization needed to respond effectively to the
needs of a society in change. As yet, there is no specific wonen's affairs
department capable of perform ng the tasks of analysing and nonitoring wonen as
a group. It should be said, however, that each mnistry is working on those
areas which help to ensure that equality between nen and wonen is a fact and not
sinmply a right, even though it nust be adnitted that the activities in question
are only linmted. Despite the considerable degree of social consensus
concerning the inadm ssibility of discrimnation agai nst wonen, the actua
i mpact of real and concrete protection is no nore than nodest and it is
therefore vital to stress the need to strengthen further the coordination of al
such activities.

It should be enphasi zed that, since approval of the Constitution, the
awar eness of individual rights has increased and the General Adm nistration
feels nore concern to develop the field of legislation, which, wthout a doubt,
will ultimately have positive repercussions for society in general and for wonen
in particular.

In legislative terns, proof of such greater responsiveness to enhancing the
status of wonen lies first in the approval, in 1995, of the Qualified Law of
Marri age, which proclains the principle of equality between nen and wonen in and
during nmarriage, as well as in the face of any subsequent changes in fortune
The second proof lies in the approval of the |aw anending articles 8 and 11 of
the Decree of Permanent Del egates on Enpl oynment Contract Regul ations of
15 January 1994 in response to the wish to bring concrete inprovenents to the
situation of wage-earning women in the Principality of Andorra. The final proof
lies in the signature, in 1996, of the Convention on the Elimnation of Al
Forms of Discrimnation against Wnen.

ARTI CLE 4. SPECI AL ANTI - DI SCRI M NATI ON MEASURES

The Constitution generally proclains the principle of equality before the
| aw and prohi bits any discrimnation on the grounds of birth, race, sex, origin
religion, opinion or any other personal or social condition. This principle,
noreover, has the advantage of crimnal protection, since the performance of any
act of discrimnation which is persecutory or which offends a person's dignity
on the grounds of his or her origin, religion, race or sex, is characterized as
an of fence. ™

The Adm nistrative Code al so guarantees equality before the Public
Admi ni stration and prohibits discrimnation on the grounds of birth, race, sex,
religion, opinion or any other personal or social consideration

11

Penal Code, article 313.

1 Adm nistrative Code, article 21.
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The constitutional principle of equality is expressly reflected in the |aws
approved followi ng the Constitution, such as the Qualified Law of Marriage, for
exanple. Earlier laws which were not fully conpatible with the Constitution
have been anended or repealed in order to rectify the inconpatibilities by
di rect application of the Constitution.

As for special neasures ainmed at protecting maternity, on 14 Decenber 1995,
the General Council approved the Law amending articles 8 and 11.1 of the Decree
of Pernmanent Del egates on Enpl oynent Contract Regul ations of 15 January 1994 and
prohi biting dismssal with notice in the case of wonen during pregnancy.

ARTI CLE 5. MODI FI CATI ON OF DI SCRI M NATORY SOCI AL AND CULTURAL PATTERNS OF
CONDUCT

The study conducted by the Associacio de Dones d' Andorra reveal s that
Andorran society still harbours sexist attitudes towards wonen, even though such
sexismis clearly nore a function of age than it is of sex. Regardless of their
sex, those in the 45-65 age group display sexist attitudes. The chief
stereotypes are those concerning the relationship between work and famly in
cases where the woman wor ks outside the home. The change in attitude towards
the role of wonmen in society is largely aided by the general availability of
education to the whol e popul ation, as well as by the new social context and the
i ntegration of wonen into the enpl oynent market.

The study al so shows that there is unaninmty in regard to the right of
wonen to:

- Recei ve the sanme salary as nen for the sane standard of qualification
and for a given job;

- Attend university and follow training in order to pursue a vocation
- Acquire political responsibilities;

- Inherit fami|ly property;

- Enj oy sexual freedom

In Andorra, wonmen are highly integrated into E?e worl d of work; the
estimated enpl oynent rate is 62 per cent for wonen and 67.5 per cent for nmen.

Despite inprovenents in the field of work and the opportunity to acquire
any position of enploynent, sone jobs still seemto be specifically destined for
wonen. Even nowadays, jobs in the fields of health, adm nistration and teaching
seem nore appropriate to wonen

VWhile it is true that gender is one el ement which nay explain differences
in working conditions, sone inequalities are al so explained by the sector of
activity. The hotel and business sectors are those in which the nost hours are

° Source: MJ. Luel l es, "Mappi ng wonen's enployment”, Bulleti Informatiu
del Banc Agricol, No. 120.
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wor ked and the | owest average sal aries are earned

In regard to children's education, article 3.3 of the Constitution states
that both spouses have the sane rights and duties and that all children are
equal before the law, regardl ess of their descent. Rounding off this precept,
article 10 of the Qualified Law of Marriage of 30 June 1995, which applies the
principle of equality between nen and women, states that marriage inposes on
bot h spouses the obligation to nmaintain and bring up their children. The above-
nmenti oned study by the Associacio de Dones d' Andorra, however, nmkes a point of
stating that the nother's influence in child-rearing is absolute, whereas the
father's influence is limted in the case of children under three nonths of age
but increases as they grow older. Pursuant to article 12 of the Qualified Law

of Marriage, parents have joint custody of children. |In the event of dispute,
the batlles (judges) generally award custody of children under seven years of
age to the nother. In the case of older children, the children's own viewis

sought and al though not the determ ning factor, their choice is generally
respected as far as possible. Pursuant to articles 322 and 323 of the Pena
Code, any person who ceases to fulfil his duties of aiding and assisting his
nm nor children is punished with inprisonnent up to a nmaxi numterm of eight
nont hs, as is any person who contravenes or obstructs court orders concerning
the right of custody of minors, the exercise of visiting rights or the paynent
of mai nt enance

The protection of wonen against violence is primarily guaranteed by the
Constitution, article 8.2 of which states that everyone has the right to
physi cal and noral integrity and that no one nust be subjected to torture or to

cruel, inhuman or degrading treatnment or punishnent. This article is
conpl enmented by article 39, which guarantees that the rights and freedons
recogni zed in chapters Il and IV of Title Il are directly applicable and

i medi ately binding on all public authorities as directly enforceable law. It
al so states that their scope cannot be linted by law and is protected by the
courts. The Penal Code al so puni shes offences of bodily harmw th inprisonnment
for terms of up to 15 years

In 1997-1998, the report of the Ofice of the Public Prosecutor
enphasi zed as a positive statistic the substantial fall in sexual offences
(-27.27 per cent), particularly against mnor victims. Any optimsmin this
regard, however, should be underplayed, as the statistics are entirely dependent
on the personal decisions of the victins to report such offences or conceal the
truth about them The figures available for 1997, 1998 and the first half of
1999 on viol ence agai nst wonen clearly indicate that conplaints to the police of
ill-treatnent and assault are rising each year, even though they are still fewer
i n number than those nade in neighbouring countries.

1997 1998
1999*
Mur der 2 0 0
Att enpt ed nurder 1 0 0
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Rape and assaul t 2 0 2
Sexual abuse and assault 10 9 2
Ill-treatnment and assaul t 23 31 15

(* first half of 1999).

Source: Reports of the Ofice of the Public Prosecutor, 1997, 1998 and 1999

In the face of this situation, the two wonen's organi zati ons asked the
Governnment to set up a refuge to cater for wonen who needed shelter. The
Government is currently studying this proposal but believes, however, that
preventi on and conmuni cation policies should be devel oped before enbarking on a
project of such scale. To that end, the Mnistry of Health and Wel fare has
started to draw up a protocol for coordination with the police departnents, the
Batllia and the Ofice of the Public Prosecutor. The aimof this endeavour is
to inprove neasures and obtain data with a view to deternining the necessary
services appropriate to such cases on the basis of the problens identified (age,
fam |y situation, enploynent status and so on).

In his report for the second half of 1999, the Onbudsman al so pl aced
particul ar emphasis on the ill-treatnent inflicted on women and requested the
Government to introduce protective, conplenmentary and incidental neasures
further to those already in place in the | egal system

ARTI CLE 6. ELI M NATI ON OF THE EXPLO TATI ON OF WOMEN

Sexual offences are defined in article 204 et seq. of the Penal Code, which
prescribes sentences of inprisonment up to a maxi mumterm of 12 years. Such
actions are deened to constitute an of fence when conm tted agai nst mnors
aged 14, irrespective of the mnor's consent, thus protecting the 14-16 age
group. The penalty is augnented when the perpetrator is the ascendant, in which
case the courts may additionally deprive the parents of their parental functions
or guardi anship. Article 213, paragraph 1, of the Penal Code characterizes in a
general manner the of fence of pornography, which is distinctly stated in
paragraph 2 to be an aggravated offence with aggravati on when comrtted agai nst
m nors.

Articles 214 and 215 of the Penal Code prohibit prostitution and punish
with inprisonment up to a nmaxi numterm of six years any person who encourages,
facilitates or pronmptes the sane. This penalty is augnented to 10 years if the
victins are minors or if the offence is comiitted by abusing a position of
authority or a relationship in which the victimis in a |ower wage-earning or
hi erarchi cal position. Article 211 of the Penal Code punishes indecent exposure
or imoral behaviour with inprisonnent up to a maxi numterm of 30 nonths when
conmtted by a neans of social contact or against a mnor

Article 228 et seq. of the Penal Code al so regul ate nmajor offences agai nst
the freedom of persons which are punishable by a termof inprisonnent of up to
20 years

ARTI CLE 7. EQUALITY I N NATI ONAL POLI TI CAL LI FE
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The participation of wonmen in the country's political life is neither
prohi bited nor restricted by any |egislative enactnments or regulations. Both
the Constitution and the Electoral Act ensure that Andorran wonmen have the right
to vote, which they obtained in 1970, and the right to be el ected, which dates
back to 1973.

Wonmen participate actively in the political life of the Principality by
exercising their right to vote or as candidates in general and |ocal elections.

The data bel ow show the extent to which wonen participate in nationa
political life:

- At the last general elections, 3,447 votes out of 7,010 were cast by
wonen, representing 49.2 per cent of the vote.

- In the present legislature, there is only one wonan representative
anong the 28 general councillors on the General Council. At the |ast
general elections, wonen appeared on each of the electoral lists for
the national constituency of the parties which ran (three for
Agrupanment Naci onal Denpcratic, two for Nova Denocracia, six for
Iniciativa Denocratica Nacional and two for Unié Liberal). Only three

were placed in the five first positions on the lists. In the
1992- 1993 | egi sl ature, on the other hand, four wonen were elected to
the General Council, or in other words, 14 per cent.

- At the last local council elections in Decenber 1999, three wonmen were
el ected as mayors (Consols Majors) (42 per cent) and 12 are Comi
councillors (12 per cent).

- In the Governnent, one of the eight mnisters is a woman, who is head
of the Mnistry of Agriculture and the Environnent.

- In the civil service, the various enactnments (Civil Servant
Regul ati ons, Enpl oynent Regul ations and the future Civil Service Act,
which is currently in the drafting stage) do not discrimnate in any
way on the grounds of sex. A total of 835 wonen ﬁprk in the Genera
Adm nistration, or in other words, 54.6 per cent. The hi ghest
concentrations of wonen, however, are found in the Mnistry of
Education, Youth and Sports (85 per cent), the Mnistry for Foreign
Affairs (80 per cent) and the Mnistry of Health and Wl fare
(77 per cent).

- In the Administration, 10 of the 24 senior positions of office are
hel d by wonmen: there are two wonen technical Secretaries-General in
the General Secretariat of the CGovernnent (one in the Departnment of
Fi nances and the other in the Departnent of Civil Service and Human
Resources), seven wonen Directors-General in the Departnents of
| mm gration, Environment, Health and Welfare, Culture, Foreign
Affairs, Education and Agriculture, and one wonman who hol ds

" Sour ce: Department of Civil Service and Human Resources.
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responsi bility for introducing anbassadors.

- A total of 60 women hold nanagerial office in the Adninistration,
representing 44 per cent of those in posts with econom c, budgetary
and human resource responsibilities and involving a substantial anount
of decision-nmaking in the procedures for inplenenting specific plans
and programmes with conprehensive objectives. The breakdown by
mnistry is as foll ows:

M nistry Men % Wonen % Tot al

M nistry of the Presidency

and the Interior 29 55 24 45 53
M nistry for Foreign

Affairs 0 0 1 100 1
M ni stry of Finance 12 92 1 8 13
M ni stry of Econonic

Affairs 6 100 0 0 6
M ni stry of Pl anning 7 100 0 0 7

M nistry of Health and
Wwel fare 2 25 6 75 8

M ni stry of Educati on,
Yout h and Sport 7 24 22 76 29

M nistry of Tourism and
Culture 5 50 5 50 10

M nistry of Agriculture
and Environnment 7 88 1 13 8

Positions of |eadership in the General Adm nistration.
Source: Departnment of Civil Service and Human Resources (1998).

Anachronisns in the station of nen and wonmen are evident in the positions
of responsibility in the Adm nistration and are nost clearly visible in the
M nistry of Health and Welfare and the M nistry of Education, Youth and Sports,
thus reinforcing the idea that certain sectors are earnmarked for wonen as a
result of cultural and social conservatism

Wonen have a significant place in the Adm nistration, both in terns of the
nunbers al ready working there and in terns of the newrecruits. O the 141 new
recruits (first half of 1999), 62, which is to say 44 per cent, were women. The
breakdown by ministry was as foll ows:
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Nunmbers of staff
M nistry Wonen % Men %

Agricul ture and Environnent 3 43 4 57
Educati on, Youth and Sport 20 67 10 33
Fi nance 4 36 7 64
Pl anni ng 1 6 16 94
Presi dency and the Interior 14 28 36 72
Foreign Affairs 4 80 1 20
Heal th and Welfare 5 100 0 0
Tourism and Cul ture 11 73 4 27
Econonmic Affairs 0 0 1 100

There are various explanations for the high nunber of wonen working in the
Admi ni stration. In Andorra, the enploynent market is essentially based on the
unskilled service sector in which the working days and hours are extrenely
unpredi ctable. Wonen assune virtually the sole responsibility for children and
for donestic tasks and enploynent in the service sector is scarcely organized to
their advantage, whereas the Adninistration offers them fixed working hours.

In addition, wonen appear nore ready to accept job positions for which they
are over-qualified - and which are therefore nore poorly paid - in return for
the job stability and regul ar working hours offered by the Adm nistration

The representation of wonen in the justice sector is as follows:

- There is only one wonan nenber of the Office of the Public Prosecutor
(the Procurator Ceneral);

- Four of the nine batlles (judges) are wonen;

- The other judicial institutions (the High Council of Justice, the High
Court of Justice, the Tribunal de Corts and the Constitutional Court)
i nclude two wonen nmgi strates anong their nenbers of the Crimna
Chamber .

The participation of women in non-governnmental organizations is in no way
restricted under Andorran legislation. At this point, it should be enphasized
that nunerous wonen participate and hold positions of responsibility in
political parties and organi zati ons.
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None the | ess, wonen should be further encouraged to participate in
Andorra's political life, which, as the above figures prove, renmins the
apparent preserve of nmen. Notwithstanding the fact that the number of wonen
active in this field is increasing, they should be given positions which enable
themto be elected and efforts should be nmade to allow themto devote thensel ves
nore to political life

ARTI CLE 8. EQUALITY I N I NTERNATI ONAL POLI TI CAL LI FE

As in the other sectors of the civil service, the diplomatic corps is open
to wonen and nmen, without discrimnation of any form Taking into account the
followi ng statistics, it is possible to characterize the Mnistry for Foreign
Affairs as one which is run virtually by wonmen

- The Mnistry: 5 wonmen (100 per cent);

- O fices abroad: Permanent staff: 10 wonmen (77 per cent);
counsellors: 3 wonen (60 per cent).

O the nine ambassadors currently in post, five are wonen (55.5 per cent)
and the Director-Ceneral in charge of the Mnistry for Foreign Affairs is a
wonen

Wonen participate in both bilateral and nultilateral negotiations wthout
di scrim nation and the Governnent system cally appoints wonen to the del egations
negoti ati ng on behalf of or representing the Principality of Andorra at
i nternati onal gatherings.

ARTI CLE 9. EQUALITY BEFORE THE LAW ON NATI ONALI TY
In accordance with article 7 of the Constitution

"1l. A Qualified Law shall deternmine the rules governing the
acquisition, loss and | egal effects of Andorran nationality.

"2. The acquisition or retention of any nationality other than
Andorran shall entail loss of the latter in accordance with the conditions
and periods prescribed by |aw "

The Qualified Law of Nationality of 5 October 1995 does not discrinnate in
any way between nmen and wonen in regard to the acquisition, |oss and
transm ssion of nationality. Equal rights concerning the transm ssion of
Andorran nationality had already been acquired in 1977 pursuant to the
Nationality Code, which granted Andorran nationality to children either born in
Andorra of an Andorran nother or born abroad provided that the Andorran nother
was born in Andorra, as well as to any non-national married to an Andorran woman
whose parents are non-nationals. Andorran wonen born of an Andorran father or
not her have al ways passed on their nationality to their spouse and children

The Qualified Law of Nationality of 1995, however, introduced essentia
changes by according the right of nationality by naturalization to those nenbers
of the popul ation (nmen and wonmen) who can be deened to have assimlated on the
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basis of their years of residence in the country.
This Law provides that the foll owi ng persons are Andorran

- A child born in the Principality of Andorra if at |east one of its
parents i s Andorran

- A child born abroad if at |east one of its parents is Andorran and was
born in the Principality of Andorra;

- A child found in the Principality of Andorra whose parents are
unknown;

- A child born in the Principality of Andorra whose parents are
statel ess or non-nationals and to whom foreign |laws do not grant the
nationality of either parent;

- A child born in the Principality of Andorra whose parents are
non- nati onal s, provided that the pernmanent main residence of one of
the parents was in the Principality of Andorra at the date of the
child' s birth and during the 18 years which preceded it. |If this
peri od of 18 years has not been attained on the child' s date of birth,
Andorran nationality is granted to the child on a provisional basis
and nust be confirmed before the child attains majority.

Article 10 of the Qualified Law of Nationality provides that "Andorran
nationality nmay be acquired by persons who marry an Andorran national if they
prove that their permanent nmain residence in the Principality of Andorra
continued uninterrupted for at least three years before or after the marriage
cerenony and if they provide proof of their assimlation into the Principality
of Andorra.™

Under the regulations in force in the Principality of Andorra, a wonman
married to a non-national is not obliged to adopt her husband's nationality.
Article 19 of the Qualified Law of Nationality provides that persons who narry a
non- nati onal nust renounce Andorran nationality if they adopt the nationality of
their spouse

ARTI CLE 10: EQUALITY I N EDUCATI ON

As al ready nmentioned earlier, the structure of education in Andorra is
extrenely particular in view of the co-exi stence of several free public
education systens (Andorran, Spanish and French).

It should be stressed that girls have al ways had access to education
Bel onging to the Catholic order of the sisters of the Sagrada Famlia, the first
girls' schools were opened in 1882 with the authorization of the Genera
Council, which decreed at the sane tinme that every parish should enploy a
school master and a schoolm stress. The first French schools for boys and girls
opened their gates in 1900. |In February 1912, therefore, Andorra had 24 school s
for a population of about 5,300 inhabitants. The breakdown of pupils was as
foll ows:
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- French schools: 64 pupils (boys and girls);

- Local schools with a school master: 324 boys and 30 girls;
- Local church schools: 92 boys;

- Congregational schools of the Sagrada Familia: 205 girls.

It is the Constitution which is the first to guarantee the right to
education by stipulating that:

"1. Al persons have the right to education, the purpose of which
shoul d be the full devel opnent of the human personality and of dignity,
whi |l e respecting freedom and fundanmental rights.

"2. The freedomto teach and to establish teaching centres shall be
recogni zed

"3. Parents have the right to choose the kind of education which
their children should receive. They also have the right for their children
to receive noral or religious instruction in accordance with their own
beliefs.”

In addition, article 5 of the Constitution incorporates into the Andorran
| egal systemthe Universal Declaration of Hunan Ri ghts of 10 Decenber 1948,
article 26 of which provides that:

"1. Everyone has the right to education. Education shall be free, at
least in the elenmentary and fundamental stages. Elementary education shal
be conpul sory. Technical and professional education shall be made
general |y avail abl e and hi gher education shall be equally accessible to al
on the basis of nerit.

"2. Education shall be directed to the full devel opment of the human
personality and to the strengthening of respect for human rights and
fundanmental freedoms. It shall pronote understanding, tol erance and
friendship anong all nations, racial or religious groups, and shall further
the activities of the United Nations for the mai ntenance of peace

"3. Parents have a prior right to choose the kind of education that
shall be given to their children."”

Article 20 of the Cbnstitggion i s devel oped through the Qualified Law of
Educati on of 3 Septenber 1993, article 1 of which provides that:

"1. Every person has the right to receive a basic education which
enables himto cultivate his own personality, to develop hinself as a
citizen and to participate in the devel opnent of the country.
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"2. Every person also has the right of access to the higher |evels of
education on the basis of his aptitudes, progress and vocation."

The legislative enactnments invariably refer to pupils or children w thout
specifically mentioning their sex, bearing in mnd that the classes in every
teaching centre in the Principality are m xed and that girls and boys receive
exactly the sanme education

Schooling is conpul sory between the ages of 6 and 16 and i ncl udes the
primary and secondary | evels of education. Chi | dren nay, however, attend
school fromthe age of three years if their parents or guardian so wi sh

Wth a view to pronoting access to education for all children in the
Principality of Andorra, article 4 of the Educati on Act provides that:

"1l. Basic education shall be conpulsory and free for all citizens,
nationals and legally resident aliens to the levels determ ned pursuant to
article 7 of this Law. The State shall guarantee this right by nmeans of
public centres.

"2. Basic education shall be guaranteed for adults by neans of the
adul t education system™

The agreenents regul ating the non- Andorran educati on systens al so guarantee
free and conpul sory school i ng between the ages of 6 and 16

Al t hough the country is small in geographical terns, a network of centres
has been devel oped t hroughout the parishes by the different education systens in
order to pronmote schooling. The school popul ation, however, is concentrated in
the parish of Andorra la Vella, since it contains the highest number of
secondary education centres, |ycées and vocational training centres.

For pupils who are obliged to travel to school, the Mnistry of Education
Youth and Sport has set up a school bus service, as well as a school |unch
service, and although neither is free of charge, they remain affordable. The
Government grants all owances to any fami |y which needs so that girls and boys
are able to benefit fromthese services.

District Boys Grls Tot al Per cent age
Canillo 55 58 113 1.22
Encanp 300 324 624 6.73
Pas de | a Casa 111 116 227 2.45
Or di no 62 57 119 1.28

La Massana 270 240 510 5.5
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Andorra la Vella 1 774 1 565 3 339 36.01
Sant a Col orma 992 954 1 946 20. 99
Sant Julia de Loria 439 444 883 9.52
Escal des- Engor dany 744 767 1 511 16. 3

Tot al 4 747 4 525 9 272 100

Geogr aphi cal breakdown of the school population (1998).

Source: Mnistry of Education, Youth and Sport.

1. Fundamental principles of the Andorran educati on system

The neasures adopted by the Government in the field of education aimto
provide an all-round educati on which allows personal devel opnent on an
i ndi vidual basis and al so respects the rights and duties guaranteed by the
Consti tution.

Article 3 of the Qualified Law of Education descri bes the objectives of
education as the follow ng, without discrinmnating in any manner

"1l. To pronote and encourage devel opnent of the pupil's personality;

"2. To encourage the acquisition of intellectual habits and work
nmet hods;

"3. To inpart scientific, technical, humanist, artistic and ethica
know edge;

"4. To provide occupational training;

"5. To pronote Catalan as the country's own | anguage, taking care to
ensure the achi evenent of correctness and a subtle and rich usage of spoken
and witten Catal an

"6. To encourage a critical mnd, as well as independence and
adaptability, and to contribute to the enrichnment of such cultural elenents
as are peculiar and specific to Andorran society;

"7. To encourage integration and social and civic participation
"8. To educate children and young people to respect diversity, rights
and fundanental freedons, practise tolerance and freedom and apply the

denocratic principles of friendliness and plurality."”

At all levels of education, the content of each individual subject is
adapted in order to achieve the above-nentioned objectives.
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2. Organi zati on of the Andorran education system

Article 7 of the Law of Organi zation of the Andorran Education Systenﬁ sets
out the different |levels of education in the system nanely:

- Nursery education for children between three and six years of age

- Basi ¢ education, which corresponds to conpul sory educati on and
consists of two levels: prinmary education for children between 6 and
12 years of age and secondary education for children between 12 and 16
years of age

- The lycée, which is for teenagers between 16 and 18 years of age who
have a secondary school conpletion certificate.

- Vocational training, of which there are two methods: classroom
training and on-the-job training. This is available to pupils who
hol d a secondary school conpletion certificate or a certificate of
secondary education if they fulfil the stipulated adm ssion
requi renments.

- Hi gher educatipn in Andorra is regulated by the University Act of
30 July 1997, pursuant to which the University of Andorra was
establi shed. Any pupil having obtained the baccal aureate di pl oma or
equi val ent as recogni zed by the Adnministration may gain adm ssion, as
may pupils who fulfil the adm ssion requirenments and who pass the
entrance exam nations set for that purpose.

- Basic adult education is for adults over the age of 16 who have been
unable to sit the final secondary school conpletion certificate.

- In view of the diversity and plurality of the education systens in
Andorra, the Andorran authorities created the Andorran Education
Office with a viewto ensuring that all children, whether boys or
girls, who attend the country's schools acquire a simlar know edge of
the Catal an | anguage and of Andorran history, geography and
institutions, in addition to music. Principals and teachers fromthe
M ni stry of Education, Youth and Sport therefore give all children
attendi ng schools in the non-Andorran systenms several hours a week of
| essons in the Catal an | anguage, in Andorran history, geography and
institutions, and in nusic, which are all subjects of academic nerit.

- Article 8 of the Education Act provides that "attention to pupils with
speci al needs shall be governed by the principle of integration.” The
M ni stry of Education, Youth and Sport and the Nostra Senyora de
Meritxell School consequently initiated a nunber of special programmes
and programes based on educational psychol ogy for pupils with specia

16

Butlleti Oicial del Principat d Andorra, No. 48, Year 6, 13 July 1994.

17

Butlleti Oficial del Principat d' Andorra, No. 53, Year 9, 20 August 1997.




CEDAW C/ AND/ 1

Engli sh
Page 32
educational needs of a serious and pernanent nature
2. The French and Spani sh educati on systens
- The education offered by the French and Spanish systens in Andorra
runs fromthe nursery to baccal aureate stages and is designed on the
basis of the curriculumof the mnistry of education in the respective
countries.
Level Boys Grls Tot al Per cent age
Nur sery education 1 182 1 075 2 257 24.3
Pri mary education 1 827 1711 3 538 38.2
Secondary education 1 243 1 198 2 441 26. 3
Baccal aureate 338 429 767 8.3
Vocational training 108 74 182 2
Speci al education 49 38 87 0.9
Tot al 4 747 4 525 9 272 100

Breakdown of pupils by level in all education systenms (1998).
Source: Mnistry of Education, Youth and Sport.

The breakdown by sex in the different | evels of education conforns to the
stereotypes in Western societies. Boys are clearly in the majority in
vocational training (59 per cent are boys and 41 per cent are girls), whereas at
t he baccal aureate | evel, there are nore girls (56 per cent conpared with
44 per cent for boys). Grls are nore inclined to pursue a university education
than boys. During the 1998/99 academ c year, there were 793 girls (56 per cent)
and 612 boys (44 per cent) anong 1,405 university students.

Only recently established, the University of Andorra still offers no nore
than a limted range of subjects. Mst students therefore nove abroad to study,
nost often to France or Spain

Country Boys Grls Tota
Cer many 1 1
Andorra 94 125 219
Bel gi um 1 1

Canada 2 2
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Denmar k 1 1
Spai n 363 481 844
United States of Anerica 6 4 10
France 144 176 320
Great Britain 3 3
Net her | ands 1 1
Swit zerl and 3 3
Tot al 612 793 1 405
Classification by country of study, 1998/99
Sour ce: Institute of Andorran Studies.

Uni versity/ Centre Boys Grls Tot a
Nur si ng School 3 54 57
Comput i ng School 40 14 54
Estudis Virtuals d' Andorra 45 45 90
Lycée Contes de Foi x 6 12 18

Tot al 94 125 219

Nurmber of university students in the centres of the Principality of Andorra,
1998/ 99

Sour ce: Institute of Andorran Studies.

Statistics confirmthat female university students are nore likely to
choose subject branches relating to the education, health, human and socia
sciences, while nales tend to choose subjects of a nore technical nature

Subj ect depart nment Boys Grls Tota
Tourism 9 26 35
Educati on sci ences 29 81 110
Heal th sci ences 49 169 218
Experi mental and

mat hemati cal sci ences 59 49 108
Human and soci al sci ences 60 152 212
Legal , economic and socia

sci ences 223 241 464
Techni cal sciences 165 49 214

Communi cation and public
rel ations 12 12 24
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Tot al 612 793 1 405

Classification by subject departnent, 1998/99.

Source: Institute of Andorran Studies.
Subj ect s Boys Grls Tota
Law 84 105 189
Busi ness sci ences 36 42 78
Psychol ogy 18 55 73
Nur si ng school 5 57 62
Admi ni stration and conpany managenent 36 21 57

Techni cal engineering in

managenent conputing 40 16 56
Castilian phil ol ogy 7 39 46
Bi ol ogy 16 24 40
Econony 23 16 39
Medi ci ne 13 24 37
Tot al 278 399 677

Most commonly chosen subjects, 1998/99.
Source: Institute of Andorran Studies.
1.3. Staff

The staff enployed by the Mnistry of Education, Youth and Sport with a
view to ensuring the proper functioning of the Andorran education system can be
di vided into four groups:

- Nursery assistants;

- Teachers;

- Admi ni strative and/ or educational nanagenment staff;

- Educati onal advi sers and psychol ogi sts.

The crigeria for staff recruitnent are contained in the different
regul ations™ and are in no way discrinmnatory on the grounds of sex.

e Regul ations for Nursery Assistant Staff, Regulations for Teaching Staff

and Regul ations for Adm nistrative and/or Educational Management Staff.
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There are significant nunbers of wonen in the field of education. |In the

civil service, the Mnistry of Education, Youth and Sport is the main recruiter
(in terns of the number and percentage of civil servants) and is one of the four
m ni stries enploying the highest nunber of women, the others being the Mnistry
of Health and Welfare, the Mnistry for Foreign Affairs and the Mnistry of
Tourism and Cul ture

Directors Teachers Assi stants

Centre MEn VWonen n men n men

Andorran education system 6 11 35 184 3 52
French education system 11 10 89 208 12 56
Spani sh educati on system 24 13 95 224 2 35
Tot al 41 34 219 616 17 143

Staff in the education systens in Andorra, 1998/99

Source: Mnistry of Education, Youth and Sport.

4, Educati on services

Whet her boy or girl, every pupil in each of the education systens in
Andorra is able to benefit froma range of cultural and sports activities. The
School Skiing Ofice ensures that every schoolchild in the country has the
opportunity to ski, an activity which is pursued by over 6,000 boys and girls.
In addition to skiing, children are also able to practise other sports, such as
athletics, teamsports, ice-skating and swimring, all within the school context.

Furthernmore, as part of an education project for all boy and girl pupils
attendi ng school in any of the education systens, the Cultural and Socia
Activities Ofice organizes different cultural activities throughout the year
which are free of charge, such as performances of theatre, song and nusic,
educational visits to exhibitions and nmeetings with authors.

The School Conputing Office facilitates access for pupils to the
i nformati on and communi cati on technol ogi es and provides the schools in each
education systemwith materials and conputer progranmes. |t also provides
computer training for all teachers so that they are able to incorporate such
technol ogies into their teaching

Finally, through the School Health O fice, the Mnistry of Health and
Wel fare provides regul ar nedical checks for the country's schoolchildren in
order to detect any potential health problens that night affect their |earning
and devel opnent. The O fice also organizes activities relating to health
education and health pronotion for all boys and girls in the different education
syst ens.
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ARTI CLE 11. EQUAL RI GHTS TO EMPLOYMENT, MATERNI TY AND WORK

Article 29 of the Constitution refers to essential aspects of the right of
every person to work, without distinction as to sex: "All persons have the
right to work, to pronotion through work and to renuneration which is sufficient
to ensure that workers and their famlies | ead an exi stence befitting to human
dignity. They also have the right to reasonable Iimtation of the working day,
to weekly rest and to paid | eave."

These aspects are already covered in full by the enploynent regul ations
whi ch pre-dated the Constitution.

The regul ati ons concerning the right to work in the Principality of Andorra
are as follows:

- Decree on Enploynent Contract Regul ations of 15 January 1974;

- Enmpl oyment Regul ations of 22 Decenber 1978, subsequently anmended on
28 May 1979, 26 June 1980, 25 April 1984 and 13 July 1990;

- The Law of 14 Decenber 1995 anending articles 8 and 11.1 of the Decree
of Permanent Del egates on Enpl oynent Contract Regul ations of
15 January 1974.

The enpl oynent-rel ated regul ati ons nmake no explicit reference to any
specific protection of women with a view to ensuring their access to enpl oynent,
the reason being that the basic principle is always that of equality of nmen and
wonen in terns of both the age of access to the world of work and the minimum
requi red enploynent conditions. Title IV of the Enploynment Regul ations, which
governs the empl oynent of mnors, sets the age of access to the world of work at
18 years, without distinction between the sexes. It also sets the m ninmum
enpl oynent conditions for mnors aged between 16 and 18 years.

Article 1 of the General Regul ations of the Andorran Social Security Fund
al so prescribes, w thout discrimnation, that menbership is conpul sory for al
wage- earners enpl oyed in Andorra

Under the heading of "Wonen's enmpl oynent”, article 25 of Title V of the
Enpl oynent Regul ati ons expressly stipulates the inadm ssibility of
discrimnation: "Wnen shall receive the sane salary as nen for equal work";
and article 3.4 of the Decree on Enploynment Contract Regul ations states that:
"Workers have the right to renmunerati on commensurate with the quantity and
quality of their work. In all cases, it nust be sufficient to ensure a free and
di gnified existence for both themand their famlies. Any discrinnation in
wages on the grounds of a worker's sex remmins prohibited."

Wonren t herefore have the sane | egal access to enploynent as nen, despite
the various gaps in the Enploynent Regul ations (professional categories,
promoti on and so on) which affect them both equally.

Neverthel ess, article 58, paragraph (d), of Title XI of the Enpl oynent
Regul ati ons, which covers health and safety conditions at work, can be construed
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as discrimnatory if the nonent in history when it entered into force, which is
to say 1978, is not taken into account and if the provision is not read with due
care. This article prescribes that a business "nmust ensure that every worker is
aware of the risks entailed in his work and, in assigning tasks, nmust take into
account the age, sex and qualities of those who are nmentally and physically
conpetent to performthem wi thout peril." |In order to avoid any anbiguity, if,
at any time in the future, the Enploynment Regul ations are anended or the

| egislation on health and safety standards is broadened, care should be taken to
speci fy which jobs are hazardous. Alternatively, the word "sex" should be

del eted and replaced by the word "pregnancy" or "lactation", these being

situati ons where special protection is necessary in the case of sone tasks which
may entail risks for the woman and/or child. In the absence of any legislative
amendnments, the legal channel will ensure that the article is correctly
interpreted and consistent with the principle of equality.

1. Ri ght to equal renuneration

The Enpl oynent Regul ations set the m ni num pay conditions, including the
guar anteed ni ni rum wage, overtinme pay and extra pay for night work, which are
rel evant to both nen and wonen. Like all other wage-earners, wonen are thus
guarant eed the m ni nrum amounts which are deened essential under the Enpl oynent
Regul ati ons and whi ch cannot be waived. The assessnent and taxation of such
m ni mum anounts is the remt of the Labour | nspectorate.

Taking into account the sex of the wage-earner, the statistics currently
avail abl e on renmuneration are those published every nonth by the Andorran Socia
Security Fund. For two reasons, however, these data cannot be used as an
i ndi cat or of whether or not there is wage discrimnnation

First of all, they provide no details, as a result of which the basic wage,
whi ch should be the el enent used to determ ne whether or not there is
di scrim nation, remai ns unknown. In addition, these statistics take into

account the nonthly basic wage, overtine paynent plus various increases applied
on the basis of the nunber of hours worked, the material benefits of housing and
expense al |l owances, bonuses, comi ssions, bonuses for night work and so on

These are entirely different and variabl e concepts which al so have a

consi derabl e bearing on the amount of contributions paid. Secondly, these
statistics are put together on the basis of the sector in which the business
maki ng the declaration is included, w thout any consideration being given to the
wage-earner's place of work. The result is therefore conpletely distorted,

i naccurate and without nerit, since it cannot conceivably be interpreted with
any objectivity. The only possible conclusion to be drawn from anal ysi ng these
statistics, without taking into account the sex of the wage-earners, concerns
the wage difference between the various sectors.

Nunber of Per cent age of
wage- ear ners wage- ear ners Aver age wage

Sect or Men Wnen Men Wnen Men Wnen
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Primry 131 64 67% 33% 147 000 107 758
Raw i ndustry 276 220 56% 44% 242 969 135 443
Construction 2 598 235 92% 8% 208 738 127 877
Construction services 1 967 221 90% 10% 206 996 142 665
Manuf acturi ng i ndustry 389 330 54% 46% 230 329 168 645
Gar ages 388 54 88% 12% 189 160 131 237
Food 751 533 58% 42% 197 253 137 879
Tourism 2 358 3 532 40% 60% 205 282 147 023
Services 2 036 1 517 57% 43% 200 677 150 433
Hot el trade 2 238 2 309 49% 51% 165 246 128 382
Touri st services 675 380 64% 36% 215 782 154 512
Fi nance and i nsurance 833 495 63% 37% 444 431 263 784
Li beral professions 254 419 38% 62% 224 294 152 966
Managenent 1 738 2 102 45% 55% 273 939 215 998

Nunber of wage-earners and wages by sector

Source: Andorran Soci al

A nunber of conclusions can be drawn fromthe above table

Security Fund.

of activity (1998).

- The range of occupations is nore restrictive for women than for nen.

- Sectors such as the primary sector, construction and garages
(occupations traditionally regarded as being physically strenuous) are
predom nantly mal e and sonme, such as managenent, are virtually al
femal e.

- One feature comon to all sectors is that the average wage is clearly
| oner for wonen than for nmen and sonetines considerably so, as in the
case of tourist services.

2. Ri ght to social security, particularly in the cases of retirenent,
unenpl oynent, sickness and invalidity, as well as the right to paid | eave

The Regul ati ons of the Andorran Social Security Fund do not discrimnate on
the grounds of sex. As nenbership is conpulsory, all workers, both nen and
wonen, are entitled to the assistance and financial allowances for which
provision is nmade - retirenment, sickness, accident, maternity and invalidity -
provided that they fulfil the required conditions in regard to the paynent of
contributions. The only all owance which is not covered by legislation is
unenpl oynent benefit, an om ssion which affects both nen and wonen ali ke

The right to paid |l eave is covered under Title VII of the Enpl oynent
Regul ati ons, which prescribe, without discrinmnation, that paid |leave is
obligatory and that any agreenent which entails surrender or waiver of the right
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to annual paid |leave is invalid.
3. Right to protection of health and to safety in working conditions

Title V of the Enploynent Regul ati ons, which governs the enpl oynent of
wonen, stipulates the period of maternity | eave and the period of rest for
breastfeedi ng purposes. In addition, it expressly prohibits overtine work for
women who are pregnhant or breastfeeding as a neasure to protect the health of
the woman and chil d.

Article 44 of the Enploynent Regul ati ons provides for one day of paid | eave
of absence in order to care for a sick child. Such |leave may be taken by the
not her or the father

In general, the protection of wonen's health in instances other than
pregnancy or lactation is the same as for any other wage-earner

4. Prohi bition of dismissal on the grounds of pregnancy or of nmaternity | eave

Articles 8 and 9 of the Decree on Enpl oynent Contract Regul ati ons of
15 January 1974 provide for two methods of dismissal: dismissal with a period
of notice on the basis of the nunber of years worked in the enterprise and
di sm ssal on the grounds of a worker's gross m sconduct w thout any requirenent
of notice or conpensation

On 14 Decenber 1995, the General Council approved the Law anendi ng
articles 8 and 11.1 of the Decree on Enploynent Contract Regul ations of 15
January 1974 with the aimof "creating neasures which allow true equal rights,
or in other words, which increase awareness with a view to avoi ding situations
of marginalization by protecting a woman's right to be a nother while stil
mai nt ai ni ng her place and category at work". This Law represents a considerable
step forward in the inprovenent of wonmen's working conditions and is fully
consistent with the provision of the Convention. The Law affirns that the
system of dismissal with a period of notice cannot be applied to wonen during
pregnancy and stipulates that, in cases where a woman i s dism ssed by neans of a
letter giving a period of notice, she should, within 15 days, present a nedica
certificate providing evidence of her pregnancy, whereupon the dismssal is
rendered invalid and ineffective.

It is unlikely that disnissal for which discrimnation is the real reason
nm ght be conceal ed under the fal se guise of nmisconduct, since article 2 of the
Law anmending articles 8 and 11.1 of the Decree on Enpl oynment Contract
Regul ati ons of 15 January 1974 serves as a deterrent, stating as it does that

“the unwarranted or undue dism ssal of a woman during pregnancy shall incur
conpensation of not |ess than three nonths' salary per year of service in the
enterprise. In determning the ambunt of such conpensation, consideration

shoul d be given to any financial loss resulting fromthe |ack of wages and
maternity all owances received fromthe Andorran Social Security Fund, as well as
any nedicine or health costs which the woman wage-earner is required to pay
following the I oss of her rights fromthe Andorran Social Security Fund"

Andorran regul ations are fully consistent with the provision of the
Convention. Under the heading of "Protection of maternity", chapter 8 of the
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Enpl oyment Regul ations regulates the right to maternity | eave of 16 weeks, as
well as the right to receive the cash and nedical benefits stipulated by the
Andorran Social Security Fund. It also states that, for a period of six nonths,
a worman who is breastfeeding her child has the right to a two-hour work break
for that purpose and the right to receive the corresponding pay. The
Regul ati ons of the Andorran Social Security Fund take these rules even further
by proclaimng the right to nedical allowances for maternity. By virtue of the
"maternity book", wonen are entitled to four periodic nmedical check-ups and
tests which are conpletely free of charge. The cost of nedicines and ot her
simlar check-ups is reinbursed by the Andorran Social Security Fund in
accordance with the usual rates applicable

The promise of maintaining their place at work, as well as seniority rights
and social benefits, is also fully guaranteed. At the end of maternity | eave
when the tinme comes to resune work, a woman may be disnmissed in the same way as
any man, the only requirenent being the period of notice prescribed under
article 8 of the Decree on Enploynent Contract Regul ations. This probably has a
greater inpact on wonen in view of the social pattern of the division of |abour
wher eby wonen assunme a consi derably higher volunme of work - vocational and
donmestic - and in view of the difficulty of carrying out donmestic
responsibilities, caring for a sick child and so on, at the same tine as hol di ng
down a job

The Enpl oynment Regul ati ons, however, still fail to provide any |eave for
the purpose of adoption or fostering fromthe tinme when the court decision is
made. Nevertheless, it must be said that the adninistrations and the Andorran
Soci al Security Fund have granted adoptive nothers the sane period of |eave as
that given to biological nothers. Mreover, the Governnent has already

subnmitted a draft bill amendi ng the Enpl oynment Regul ations with a viewto
regul ating periods of tinme off work for adoption purposes and incorporating them
as maternity leave. This draft bill unfortunately allows only nmothers to take

time off work for nmaternity purposes.

Regrettably, the Enploynent Regul ati ons nake no provision for the
i ntroduction of neasures ainmed at strengthening the social support services
needed to enable parents to conbine their fanmily comritnents with their
prof essional responsibilities and at encouraging, in particular, the
est abl i shment and devel opnent of a network of creches.

At this juncture, it should be stressed that the Labour |nspectorate has
not ed significant problens in the world of work which stemfromthe difficulties
of reconciling fam|ly and work commitnments. In a country of tourist
attractions, a large section of the population is enployed in the busi ness and
hotel sector, which nmeans that workers are nore actively enployed during the
hol i day periods and feastdays of neighbouring countries. Business hours are
al so longer at certain times of year. As a result, working hours are increased
Wi th ensuing repercussions on the famly, as no acconpanyi ng neasures are taken
to restructure the hours of operation of public services, such as creéches and
transport.

This is relevant to nen and wonen alike, since the difficulties of
reconciling famly life and work are the same for both in theory, even if wonen
are nore affected in practice for the reasons already nentioned
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When all is said and done, the true burden of work is based on unequa
conpetition between nen and wonen and the di sadvantage faci ng wormen on the
enpl oynent nmarket, despite the awareness of their equality as recogni zed by | aw

The statistics available to the Labour |Inspectorate on |abour disputes fai
to provide any information on the problemrelating to wonen, as the
guestionnaires are conpl eted anonynously and very often through an intermediary.

Frequent questionnaires are conducted concerning issues such as working
hours, holidays and enpl oynent wi thout a weekly break, which nmainly affect the
busi ness and hotel sectors. Although these issues touch both nmen and wonen,
their inpact is greatest on wonen owing to the fact that it is they, in
practice, who largely assune the famly responsibilities.

By conparing the nunber of conplainants by sex and the total wage-earning
popul ati on based on the statistics of the Andorran Social Security Fund, the
Labour Inspectorate has cal cul ated that the percentage of wonen conplainants is
relatively significant, even though it is inpossible to conclude fromthe tables
produced that there is either a problem of discrinnation or a problem specific
to wonen.

1997
Total nunber of conplaints: 204

Total official wage-earning popul ation: 29,081

Per cent age of Percent age of the
Sex conpl ai nant s wage- ear ni ng popul ati on
Men 57 56. 3
Wonmen 43 43. 7

1998
Total nunber of conplaints: 163

Total official wage-earning popul ation: 29,081

Per cent age of Per cent age of the
Sex conpl ai nants wage- ear ni ng popul ation
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Men 63. 80 55. 23
Wornren 36. 20 44. 77

A problematic sector of enploynent which the Regul ati ons exclude from
supervi sion by the Labour Inspectorate is that of donestic service, in which
mai nly wonen are enployed on a full-tinme or hourly basis. The Decree on
Enpl oynment Contract Regul ations provides that this sector should be regulated in
accordance with customary practice and, in the absence of any clear rules,
abuses have sonetinmes been committed

The aforementioned study entitled "Wonen in Andorra at the dawn of the year
2000" draws the conclusion that wonen are highly integrated into the world of
wor k. Al though the percentage of wonmen with a university education is
equi valent to that of nen, fewer wonmen hold nmanagenent posts or positions of
responsibility and the wei ght of inportant decisions in businesses falls mainly
on nen, regardl ess of age and educational attainnment. Fifty-six per cent of
wonen believe that it is reasonably if not extrenmely difficult for themto
acquire positions of responsibility in conparison wth nen.

The study entitled "Gender inequalities in the determ nants of health and
the use of health services" corroborates these assertions and al so underlines
the fact that job insecurity is greater anmong wonen.

ARTI CLE 12. EQUAL ACCESS TO HEALTH CARE SERVI CES

The Constitution (art. 30) is the first to recognize the right to
protection of health by nmeans of a social security system guaranteed by the
State. This right was already protected by the General Health Act of
20 March 1989. The entire population, wi thout discrimnation on the grounds of
sex, has access to all health protection services.

Health in the Principality of Andorra is organi zed as a comnbi ned system
based on social security and consisting of all the structures and services
relating to hygiene, public health and individual and group health care that are
directly linked to the General Admi nistration and fall under its supervision
Fi nance and services are both jointly provided, as users normally pay part of
the cost of services in public and private facilities, which are supplied by
prof essionals who are either self-enployed or in public service and by public
and private institutions.

In the context of this definition, the duties relating to health care,
hygi ene and public health in the General Administration are divided as foll ows:

- The Governnent is responsible for planning and programm ng all health-
rel ated areas and for delivering hygi ene and public health.

- The Andorran Social Security Fund is responsible for collecting
contributions and financing the services received or used by
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beneficiari es.

- The Andorran Ofice of Health Care (SASS) is responsible for managi ng
the publicly financed health services and for the duties specified in
the Law Establishing the Andorran Office of Health Care, approved by
the General Council on 23 Decenber 1986

In 1997, the National Health Survey of Andorra showed that 79.4 per cent of
wonmen in the Principality of Andorra perceived their state of health as good or
very good

According to the sane survey, health services were nost frequently used by
worren, 35.8 per cent of whom had visited or consulted a health professiona
during the two previous years, conpared with 27.1 per cent of nen

The hi ghest percentage of hospitalizations was al so anong wonen
(17.6 per cent) rather than anong nen (13.3 per cent).

The percentage of wonen opting for preventive gynaecol ogi cal care, however,
has fallen since 1991

1991 1997
Regul ar gynaecol ogi cal check-ups 63. 80% 61. 10%
Regul ar cervical cytol ogy 55. 60%
Marmogr aphy 35. 60%

Source: Mnistry of Health and Welfare

Al t hough we have no data on the subject, it is our belief that people are
general |y aware of contraception. There are no statistics on the use of
contraceptive nethods, but the National Health Survey showed that 60.3 per cent
of individuals who had sexual relations during the previous year used
contraception. This usage varies nore on the basis of age group than on the
basi s of sex.

Per cent age of

Age contraceptive use
15-29 years 87.10
30- 34 years 65. 80
45-59 years 35.90

60 years 4.70
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Source: Mnistry of Health and Welfare

The frequency with which contraceptive nethods are used is as follows:

Met hod Percent age of use

Intrauterine device 7.5
Pill 48.7
Condom 46. 8
Di aphragm 0.3
Tyi ng of tubes 2.0
Vasect ony 2.1
Rhyt hm et hod 0

Coitus interruptus 3.1
O her 0.6

Source: Mnistry of Health and Welfare

The Penal Code (art. 185) punishes abortion with inprisonment up to a
maxi mrum term of 30 nonths for the nother and six years for the person who
performed the abortion. Andorran wonen who wi sh to have an abortion trave
abroad (in 1995, 100 Andorran wonen resorted to hospitals in Catal onia according
to the information published in the press of the nei ghbouring country).

The practice of voluntary sterilization is decrimnalized under the
Qualified Law anmending article 198 of the Penal Code. Unfortunately, the
M nistry of Health and Welfare has no records on the subject.

In the Principality of Andorra, it is not conpul sory for AIDS cases to be
notified specifically as such. They nust, however, be notified as a sexually
transmitted disease, the figures for which nmust be communicated to the Mnistry
of Health and Welfare on a nonthly basis. The available statistics are
therefore inadequate and of little significance, produced as they were by a
study carried out in 1996 which was designed to list the nunbers of people with
AIDS or the HIV virus who attended doctors' surgeries in the Principality.

Al DS Treated H V Untreated H V
Men 2 2 14
Wonen 2 2
Chi l dren 3 3 9
Tot al 5 7 25

Source: Mnistry of Health and Welfare
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The absence of records is due to the fact that the Principality of Andorra
still has no data protection act, which is vital to guaranteeing confidentiality
for sufferers. One of the Governnent's priorities for the year 2000 is to
i ntroduce such an act before Parlianment.

Not wi t hst andi ng the | ack of data, the National Health Survey of Andorra
draws extrenely interesting conclusions concerning both the perception of
i ndi vi dual health and behavi our by sex.

Per cepti on of individual health:

- A total of 82.7 per cent of nen consider thenselves to be in good or
very good health. The proportion is | ower anpng wonen (79.4
per cent). The perception of individual health is | ower as peopl e get
ol der and al so anbng wonen honenakers and wonmen with fanmly
responsibilities.

- A total of 59.4 per cent of nmen and 78.6 per cent of wonen have a
chronic disorder at the very minimum The incidence rises with age

- Wonen claimto have poorer nental health and | ower energy than nen.

- More nmen (44.4 per cent) are overwei ght than wonen (20.3 per cent),
whereas obesity is simlar for both sexes (5.5 per cent of nen and
5.9 per cent of wonen).

Behavi our:

- A total of 48 per cent of nen and 53 per cent of wonen are sedentary
during their spare time and do not engage in any physical activities.

- A total of 43.7 per cent of nmen and 28 per cent of wonmen snoke on a
dai |l y basis.

- There are nore drinkers at risk anong nmen (15.3 per cent) than anong
wonen (10.8 per cent).

One of the health programes introduced with a view to inproving services
for wonen is the maternal and child welfare (MCW progranme, which the Andorran
Office of Health Care established in 1993, in conjunction with the health centre
network, in order to inprove the care given to nmothers and newborn babi es.

A mdwi fe works in cooperation with hospital m dw ves.
The main objective of this programme is to nonitor wonen whose pregnancies
are at risk, provide care for the nother when she returns honme and carry out

foll owup checks on the newborn baby.

Through the MCW progranme, various activities are seen through to
conpletion, either on the first visit or on follow up visits.
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As a matter of course, the MCWnidwi fe visits any wonan who has given birth
for the first time on the day after her return hone. Modthers who have
experienced their second confinenent or who have had several are visited by the
nmdwi fe on the basis of certain criteria, nanely at the explicit request of the
wonman, her gynaecol ogi st or the hospital midwife.

The MCW mi dwi fe subsequently nakes one or nore followup visits which may
take place in the famly hone or in the parish health centre attended by the
famly. During this visit, both the nother and the newborn baby undergo foll ow
up, which is particularly concerned with the child' s feeding, feeding hygiene,
housi ng and environnent with a view to detecting any potential problens and
reduci ng anxi ety levels in new npthers.

The nmother and child are later called for other followup visits to the
health centre, where the newborn baby is weighed and neasured and al so under goes
a basi c exam nati on.

The foll owup of pregnancies at risk is passed to the MCWm dwi fe by
gynaecol ogi sts, by the primary care social services or by other services. 1In
such situations, the nunber of visits required in each case is deternmned with
view to carrying out checks and nonitoring the problem In npst instances, the
mai n problens to be resolved concern wonen who are suffering from hypertension
or diabetes, fromthe threat of premature birth or frommultiple pregnancy.

In 1997, a total of 153 initial visits were nmade: 69 per cent to wonen
having given birth for the first tinme and 31 per cent to other wonen havi ng had
two or nore confinenents.

The ot her programme inplenented by the Andorran Office of Health Care,
which is extrenmely useful for young people, is the Youth Consultation Service
The general objectives of this programme are, first of all, to prevent teenage
pregnanci es and, secondly, to prevent sexually transmtted di seases and Al DS
In 1998, it answered queries from 46 young people, of whom 28.2 per cent were
boys and 71.8 per cent girls. The nmain reasons for consultation were as
fol | ows:

Boys Grls Tot al Per cent age
I nformati on on sex 7 5 12 18. 46
Pregnancy test 0 9 9 13. 85
HI V serol ogy 6 5 11 16. 92
I nformati on on Al DS 0 2 2 3.08
I nformati on on contraception 5 7 12 18. 46
Post-coital treatnent 0 12 12 18. 46
O her 4 3 7 10. 77

Source: Mnistry of Health and Welfare (1998).

The Youth Consultation Service also offers a variety of prevention and
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health pronmption activities through different settings: the consultation
of fice, the tel ephone helpline (Tel: 865 015), schools and the comunity.

ARTI CLE 13. OTHER AREAS OF ECONOM C AND SOCI AL LI FE

The Andorran Social Security Fund practises no form of discrimnation on
the grounds of sex. |In addition to coverage for sickness and nedicines (the
Fund rei nburses 75 per cent of such costs), hospitalization (90 per cent) and
wor k acci dent (100 per cent), wonen benefit from specific neasures which apply
during pregnancy and maternity.

Wonen honenakers may al so receive these benefits if their spouse pays
contributions to the Andorran Social Security Fund

On the death of a spouse who was a nenber of the Andorran Social Security
Fund, the wi dow or wi dower receives a pension calculated on the basis of the
contributions paid by the spouse to the date of death.

Andorran legislation in no way discrininates on the grounds of sex in
regard to the granting of bank credits, nortgages or any other form of financia
credit. 1In any event, any discrimnation which does exist is nore attributable
to social and econonic causes than to gender

Nei t her does Andorran |l egislation in any way discrimn nate agai nst wonen in
regard to their participation in |leisure, cultural and sports activities.
Various studi es, however, show that women's leisure time is nore focused around
the fanmily and that wonen pursue nore hone-based activities (such as reading and
handi crafts), probably due to the fact they devote a greater ampunt of their
time to household tasks, unlike nmen, who pursue a |arger nunber of outdoor
activities and practise nore sport. None the |less, wonen are able to practise
any sport which they choose and approximtely 2,000 wonen are nenbers of one of
t he nunerous sports federations in the Principality of Andorra

In addition, 52 athletes, 15 of them wonen, took part in the |last Ganes of
the Small States of Europe held in Liechtenstein from24-29 May 1999. Fenunle
athletes took part in the follow ng conpetitive events: athletics, judo,
swi nm ng and tennis.

In every parish, the Conuns play a substantial part in enhancing the
quality of life enjoyed by wonen. They organize cultural and sports activities
at varying periods of tinme so that wonmen who work or who have famly comm tnents
are able to participate. Each parish has créches to cater for children between
the ages of three nmonths and three years and cultural and sports activities are
organi zed for children outside school hours and during holiday tinmes. Children
al so have access to local libraries and, in sonme parishes, after-school centres
have been started that school children can attend from5 p.m onwards. The
Conuns are al so very sensitive to the welfare of ol der wonen and organi ze
cultural, sports and leisure activities which are suited to their age. In sone
pari shes, noreover, they have established a hone help service for ol der people
from which wonmen gain the nost benefit (80 per cent of users are wonen according
to the information provided by the Conuns).

ARTI CLE 14. RURAL WOVEN
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Enpl oying only 0.6 per cent of the econom cally active popul ation, the
agricultural sector currently plays a fairly marginal role in the Andorran
econony. |In the case of the Principality of Andorra, it is inpossible to talk
about rural areas as opposed to urban areas for a variety of reasons.

First of all, the whole country is nmoving towards a service econony, a
process from which no area is excl uded

Secondly, Andorra's geopolitical structure, as a result of which the Comuns
have nunerous resources, has brought high economc growh and very apparent
soci al inprovenents to even the nost outlying areas. |In each parish, the Comuns
provi de enploynent, as well as cultural, sports and leisure activities, for
their inhabitants of both sexes.

It is therefore virtually inpossible to say that there is discrimnation
agai nst wonen in this field

ARTI CLE 15. EQUALITY BEFORE THE LAW

As al ready nentioned on several occasions throughout this report, the
principle of equality before the law is a constitutional principle (art. 6) and
wonen enjoy a |legal capacity and the capacity to act on equal ternms with nen,
capacities which they exercise in full. There is no |legal obstacle to prevent a
woman from freely adm nistering her property.

The Constitution guarantees the right to freedom of nmovenent on Andorran
territory and the right to enter and | eave that territory in accordance with the
law. It also protects the right to the free choice of residence within Andorra
(art. 21). This article applies in general to both nmen and wonmen wi thout
di stinction.

ARTI CLE 16. EQUAL RIGHTS IN FAM LY RELATI ONS

The Qualified Law of Marriage of 30 June 1995 proclains in its explanatory
statenment the principle of the equality of nen and wonmen in narriage

1. Marri age

Article 1 of this Act provides that nen and wonen may enter into marriage
and start a honme. The consent of the contracting parties is a fundanental
condition for the cerenpny of narriage to take place. Article 26 stipulates
that a civil marriage is invalid without marital consent.

The m ni mum age of marriage is 16 years for both men and wonmen. Andorran
| egi sl ati on recogni zes the freedomto conduct a cerenony of civil or church
marri age

Civil marriage cerenpnies are conducted in public in the town hall, in the
presence of two nmain witnesses and before the Consol Myjor (nmayor) after the
marri age has first been registered and the banns published. Religious narriages
in the Principality of Andorra have full civil effects and their cerenony is
governed by the same provisions as civil marriages.
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Article 4 of the Qualified Law of Marriage provides for a prenuptia
agreenent and stipulates that, in the event of a conflict of |aws, the system of
mai nt ai ni ng separate estates takes precedence

Bot h spouses have the sane rights and are required to fulfil the sane
duties, nanely:

- To support and raise their children (art. 4);

- To contribute to the househol d expenditure in accordance with the
prenuptial agreenent (art. 11);

- To deternmine their domicile by nutual agreenent (art. 12.1);
- To exercise joint parental authority over their children (art. 12.2).

After marriage, Andorran wonen do not |ose their name, which al so passes to
their children. Chapter 2 of the Civil Register Act of 11 July 1996"° stipul ates
that the names of a newborn child shall consist of the paternal name first,
followed by the maternal nane. |f, however, both parents so request at the tine
of registration, they may freely choose the order of nanes and register the
not her's name as the first nane, followed by the father's nane.

2. Di ssol uti on of nmarriage

The husband or wife nay decide to break up the marriage, unilaterally or by
nmut ual consent, under the sanme conditions as those regulated in chapters 7 and 8
of the Qualified Law of Marri age

If the marriage is dissolved, the parental authority over minor children is
shared between both father and nother. As already stated in article 5 of this
report, in the case of children under seven years of age, the batlle (judge) as
a rule awards custody to the nother. 1In the case of children over seven years
of age, their own wi shes are generally respected. Articles 322 and 323 of the
Penal Code punish with inprisonment up to a nmaxi rumterm of eight nonths any
person who fails to fulfil his duties of assisting and aiding his mnor
children, as well as any person who contravenes or obstructs court orders
concerning the right of custody of minors, the exercise of visiting rights or
t he paynent of nmintenance.
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