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Preamble 
1.
The Republic of Azerbaijan acceded to the UN Convention on the Rights of the Child by Law #236 of the Parliament of the Republic of Azerbaijan of July 21, 1992 and Convention Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography by Law # 285-IIQ of the Parliament of the Republic of Azerbaijan of April 2, 2002.

2.
This Report is the initial report submitted by the Azerbaijan Government to the UN Committee on the Rights of the Child on implementation status of Optional Protocol in accordance with Article 12 of Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography of the Convention on the Rights of the Child. 

3.
The Government of the Republic of Azerbaijan praises the opportunity to report to the Committee on the Rights of the Child on implementation status of international obligations assumed with regard to Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography of the Convention on the Rights of the Child. The report was developed based on “Revised Rules on Reports Submitted by Member States in accordance with paragraph 1 of Article 12 of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography” (CRC/C/OPSC/2) of the Convention on the Rights of the Child of November 3, 2006 of the Committee on the Rights of the Child.  

I.

General Rules 

4.
State Committee on Family, Women and Children’s Affairs, Ministries of Internal Affairs, Justice, Education, Health, Youth and Sport, National Security, Communication and Information Technologies, Labour and Social Protection of Population and Defence, State Committee on Affairs of Refugees and Internally Displaced Persons, Ombudsman Apparatus, National Television and Radio Council were involved in report development process.

5.
In Azerbaijan, children’s rights are protected with the Constitution of the Republic of Azerbaijan of November 12, 1995. Based on Constitution, the State ensures right to free mandatory secondary education for all and exerts control over implementation of parental obligations on care and upbringing of children. 

Taking into account general principles of the Convention, a number of fundamental amendments on children’s rights were made into Constitution by conducting referendum on March 18, 2009. In accordance with those amendments the following articles were added to Article 17 of the Constitution:

•
Children without parents or guardians, deprived of parental care are under the State patronage.

•
Involvement of children into activities which could harm their life, health and morality is prohibited.

•
Children under the age of 15 can’t be employed.

•
The State exerts control over implementation of child’s rights.

6.
One of the first measures taken towards combating human trafficking was an adoption of National Action Plan on Combating Human Trafficking in the Republic of Azerbaijan on May 6, 2004. Within the frame of this Plan, a number of normative-legal acts such as Law# 958-IIQ of the Republic of Azerbaijan on Combating Human Trafficking of June 28, 2005; Rules on Ensuring Establishment, Finance, Operation and Control of Special Institutions for Victims of Human Trafficking (Resolution #203 of the Cabinet of Ministers of November 9, 2005); Rules on Urgent and Efficient Handing of Victims of Human Trafficking to Specialized Police Structures (Resolution # 21 of the Cabinet of Ministers of February 1, 2008); Rules on Ensuring Social Rehabilitation of Victims of Human Trafficking (Resolution #62 of the Cabinet of Ministers of March 6, 2006); Resolution on Defining the Amount of Allowances Paid to Persons Suffered from Human Trafficking in the Course of Reintegration (Resolution #152 of the Cabinet of Ministers of June 17, 2006); Regulation on Human Trafficking Victims Assistance Fund (Resolution #8 of January 12, 2006); Rules on National Orientation Mechanism on Victims of Human Trafficking (Resolution #123 of the Cabinet of Ministers of August 11, 2009); Rules (indicators) on Identifying Victims of Human Trafficking (Resolution #131 of the Cabinet of Ministers of September 3, 2009) were adopted, National Coordinator in charge of combating human trafficking was appointed and working group consisting of representatives of concerned central executive power bodies was set up in order to establish integrated collaboration system of National Action Plan actors and ensure exchange of information among them. Besides, Ministry of Internal Affairs of the Republic of Azerbaijan adopted the Charter of the Hotline for the persons who suffered from human trafficking and are potential victims of human trafficking; the mentioned “hotline “ service was put into operation and public was informed on the initiative. In the year of 2004, Agency on Fight against Human Trafficking was established within the Chief Agency on Fight against Organized Crime of the Ministry of Internal Affairs and in 2006 the Agency started its operation as an independent structure within the Ministry. Based on Resolution # 180 of the Cabinet of Ministers of the Republic of Azerbaijan, Rules on Placing and Keeping Children Victims of Human Trafficking in Shelters was approved. Safe shelter was put into operation for victims of human trafficking, medical, psychological and legal assistance were provided to victims and assumed victims of human trafficking within the shelter and safety and confidentiality of persons were ensured. 

In order to ensure sustainability of carried out measures, on February 9, 2009, National Action Plan of the Republic of Azerbaijan on Combating Human Trafficking (2009-2013) was adopted. Special Work Plan on measures to be implemented with the frame of National Action Plan was developed. Mentioned Work Plan envisaged development and efficient utilization of package of social, legal, pedagogical and other measures in the field of strengthening prevention and elimination of human trafficking, including child trafficking aimed at identification and elimination of reasons and conditions enabling negligence of children. Moreover, conducting measures towards identification of children dropping out of schools and their enrolment in school and development of special programs on preventing negligence of children and violation of their rights in educational institutions, children’s homes, boarding schools, commissions on affairs of adolescents and protection of their rights, other concerned bodies and structures were envisaged (See Annex 1).

7.
Council of Europe Convention on Protection of Children from Corporal Punishment and Abuse was signed by the Government of Azerbaijan in the year of 2008. Since certain intra-governmental procedures are required for the ratification of Convention, relevant work has been done in this direction, which is in line with the requirement mentioned in Article 11 of the Convention on the Rights of the Child to sign bilateral and multilateral agreements with the purpose of fighting against illegal taking children abroad and not bringing back. 

8.
Recommendation of the UN Committee on the Rights of the Child submitted to the Government of Azerbaijan (CRC/C/AZE/CO/2) emphasized the issue of resort to corporal punishment in upbringing of children as a problem and in order to eliminate this problem underlined the importance of adoption of law unambiguously prohibiting all forms of physical punishment. In order to strengthen fight against violence against children countrywide, Ombudsman apparatus developed and submitted to the Parliament of the Republic of Azerbaijan Draft Law on the Protection of Children from Corporal Punishment.

9.
In order to protect rights of Azeri children in migrant families, Ombudsman apparatus has been cooperating with Ombudsmen apparatus of foreign counties, European and International Ombudsmen Institute and Asian Ombudsmen Association. On the initiative of Ombudswoman, within the frame of her assignment, ten agreements have been signed with Ombudsman apparatus of foreign states. These countries include Poland, Russian federation, including city of Moscow, Sverdlovsk and Saratov provinces, Republic of Dagestan, Republic of Tatarstan, Ukraine, Georgia and Uzbekistan. 

10.
Main activities on combating child trafficking, child prostitution and child pornography at national and regional levels are being carried out by Ministry of Internal Affairs Agency on Fight Against Human Trafficking and its district departments. The process of collection of relevant statistics is carried out by Chief Statistics Agency of the Ministry of Internal Affairs.  

11.
Internet site www.e-qanun.az reflecting official text of normative-legal acts is operating under the auspices of the Ministry of Justice of the Republic of Azerbaijan. This internet site enables internet users to get free access to all normative legal acts of legislation system, changes and amendments made into them and international norms and principles. Furthermore, Laws of the Republic of Azerbaijan, Decrees and Resolution of the President of the Republic of Azerbaijan are published in official publications such as “Azerbaijan” newspaper and “Compilation of the Legislation of the Republic of Azerbaijan”, while Resolutions of the Cabinet of Ministers are in “Compilation of Legislation of the Republic of Azerbaijan” and “Republic” newspaper, but if the necessity emerges other mass media tools are being used for urgent and wider scale distribution of these publications.

12.
As a result of occupation of Nagorny Karabakh and seven adjacent districts of Azerbaijan by Armenian military forces, Azerbaijan was temporarily deprived of opportunity to control these regions, follow-up implementation of protocol and to collect relevant information in these regions. As a result of this occupation, approximately one million persons became refugees and internally displaced persons. The number of refugee children is 108 700. Out of them the number of children under the age of 5 is 45 676 boys, 44 759 girls, the number of children aged 6-14 is 59 902 boys, 63 068 girls. 


II.
Findings 

13.
State Statistics Committee publishes Statistics Journal “Children in Azerbaijan” on annual basis (Journal is attached). Statistics journal include information on children disaggregated by sex, district, age, nationality and ethnic origin, as well as other classified information..

14.
In 2010 there was an attempt of trafficking of a child with the purpose of sexual exploitation and the case was prevented. In 2008 4 children who became the victims of human trafficking were identified, 3 of them were victims of sale-purchase operation. One of the infants was taken to Pakistan Islamic Republic; sale-purchase of another 3 children was registered within the country. In 2010 3 children who became the victims of human trafficking were identified, 2 of them were the victims of sale-purchase operation. 

15.
There weren’t cases of transportation of children’s organs for the purpose of income generation, involvement of children in child labour, illegal adoption of children and handing children from one person to another as requital. 

16.
In the years of 2008-2010 and during the first quarter of this year children involved in prostitution and under the age of 18 were not registered. 

17.
In 2008 the facts of illegal distribution of pornographic materials or objects with the participation of children under the age of 18 or supposedly under the age of 18 weren’t identified; in 2009, 10 criminal cases from this category were identified, 1 child who became the victim of crime was identified.; in 2010, 5 criminal cases were identified, children weren’t among victims; in 2011 similar cases weren’t registered.  


III.
General Measures 

18.
In order to ensure fair trial, the provisions of different international agreements regulating protection of human rights, including provisions of the UN Convention on the Rights of the Child are taken into account by national courts during court proceedings. This process is based on Section II of Article 148 of the Constitution of the Republic of Azerbaijan. 

Central executive power bodies working in the field of protection of children’s rights carry out periodical analysis of legislative acts on child protection, prepare draft versions of legislative acts and submit them for consideration to legislative body. 

The protection of children’s rights envisaged in Article 4 of the Law of the Republic of Azerbaijan on the Rights of the Child is ensured by the Commissions on the Affairs of Adolescents and Protection of Their Rights under the auspices of the Cabinet of Ministers of the Azerbaijan Republic, Cabinet of Ministers of Nakhchivan Autonomous Republic and district level, regional executive power bodies, State Committee on Family, Women and Children’s Affairs, Ministry of Internal Affairs of the Republic of Azerbaijan and other executive power bodies within the scope of their competences.

Body which would be in charge of implementation, monitoring, coordination of Optional Protocol, development of strategy, international cooperation, collection of information and conducting research, ensuring coordination with independent structures and civil society institutions wasn’t identified. Nevertheless, fields covered by Protocol can be included into the area of activities of following institutions:

•
State Committee on Family, Women and Children’s Affairs

•
Ministry of Education

•
Ministry of Internal Affairs;

•
Ministry of Health;

•
Ministry of Foreign Affairs;

•
Ministry of Youth and Sport;

•
Ministry of Justice;

•
Ministry of Labour and Social Protection of Population;

•
State Committee on Affairs of Refugees and Internally Displaced Persons. 

The mentioned state institutions were involved in the preparation of the Report in expedient manner. Furthermore, the experience of national expert was also used for the preparation of the Report.

19.
In accordance with National Action Plan against Human Trafficking, based on relevant instruction of the Cabinet of Ministers, on June 29, 2009, Working Group consisting of representatives of Ministries of Justice, Internal Affairs, Foreign Affairs, National Security and Chief Prosecutor’s Office was established and started its operation in order to improve legislation in the field of combating human trafficking. Rules on National Orientation Mechanism on Victims of Human Trafficking were developed and approved by Resolution #123 of the Cabinet of Ministers of August 11, 2009. In order to ensure implementation of National Orientation Mechanism on Victims of Human Trafficking, Interagency Commission consisting of representatives of concerned state bodies was set up and on October 9, 2009, the first meeting of Interagency Commission was held with the participation of international institutions functioning in country and non-governmental institutions, and further responsibilities and Work Manual of the Commission were defined. In order to ensure implementation of preventative measures and promotional activities, together with representatives of state bodies which are represented in working group and non-governmental organizations, seminars were conducted for the representatives of local executive power bodies, municipalities, polis bodies, health, educational facilities, employment centres, transport, youth and sport organizations and mass media outlets in 58 cities and districts of Azerbaijan. 

20.
In Academy of Justice of the Republic of Azerbaijan, high attention is given to the familiarization with the international agreements on human rights, including norms on child rights, precedents of European Court on Human Rights in the course of mandatory training conducted for the purpose of employment of candidates for services in justice structure, prosecutor’s office and promotion of candidates for judges, as well as initial long term training of candidates for the position of judges and continuous training of judges. Furthermore, publications of the Ministry of Justice include articles on the protection of children’s rights and freedoms and Optional Protocol was posted on Ministry’s internet site by using means of information technologies. 

21.
Based on the Decree of the President of the Republic of Azerbaijan, the Council of State Support to NGOs Support under the President of the Azerbaijan Republic was established and the Statute of the Council was approved. The Council takes pro-active part in the development and implementation of state policy on development of civil society, develops programs and projects which are important for the State and society, involves non-governmental organizations in their implementation, defines directions of spending financial means allocated from state budget and other sources defined by legislation and takes other necessary measures. Every year financial means are allocated from State to Council Budget. 

22.
Moreover, in order to ensure implementation of paragraph 3 of Work Plan on Implementation of National Action Plan on Combating Human Trafficking (2009-2013) of the National Action Plan of the Republic of Azerbaijan on Combating Human Trafficking (2009-2013) approved by Resolution #133 of February 6, 2009 of the President of the Republic of Azerbaijan, Cabinet of Ministers of the Azerbaijan Republic approved Program on Addressing Social Problems Creating Conditions for Human Trafficking. The mentioned Program defines the mechanism of implementation of measures towards addressing social problems creating conditions for human trafficking. (Annex 2). 

23.
Specialized Ombudsman Apparatus on Child Rights is not available in the Republic of Azerbaijan. However, in comments of 2006 submitted to Azerbaijan government (CRC/C/AZE/CO/2), UN Committee on the Rights of the Child recommended, by taking into account General Opinion #2 on the Role of Independent Human Rights Institutions in Promotion and Protection of Children’s Rights, assigning Special Commissioner on Child Rights within existing Ombudsman Apparatus on Human Rights or special department or section on children’s rights. In accordance with Comments, the Department should be equipped with necessary human and financial resources and shall investigate children’s complaints and assign, without delay, compensations for the violations of rights envisaged by Convention. 

Recommendations were taken into account and in 2006 Child Rights Centre was established under the Ombudsman Apparatus with the financial support of UN Children’s Fund. The Centre takes measures on development of training modules and programs on child rights, strengthening public awareness activities, monitoring mass media and cases of violence against children and exploration of international practices on protection of children’s rights. 


IV.
Prevention (Article 9, paragraphs 1 and 2)

24.
The Law on Fight against Human Trafficking provides a definition of the term “child”. Further to Article 1.0.9. of the Law under the “child” meant persons not reaching 18 years. Therefore under the meaning of the Law all persons having not attained the age of majority are accepted as children. 

The Law on Fight against Human Trafficking defines a special protection regime in respect to the children.

1.
“children who are abandoned, neglected, deliberately deviated from education” are related to the category of potential victims of human trafficking and specific preventive measures are defined in respect to them.

2.
Article 11 of the Law provides the organization of the preventive measures on human trafficking. Such measures include:

- strengthening legal and social protection of women and children;

- establishing a system of social, legal, pedagogical and other measures aimed at revealing and eliminating the reasons and grounds leading to children being abandoned or neglected and effectively using them;

- revealing the children deviating from education, their upbringing and taking measures for their education;

- preparation and implementation of the special programs in educational institutions, orphanages, boarding schools and other bodies and entities implementing preventive measures to avoid neglect and violations against children;

The law also provides special rules in respect to the rehabilitation and protection of children being victims of human trafficking.

Article 16. Assisting children who became a victim of human trafficking

16.1. When assisting the child who became a victim of human trafficking his/her interests shall be favoured, and all measures for protecting rights and lawful interests of the child shall be taken into account in accordance with the Law of the Republic of Azerbaijan "On Rights of the Child", UN Convention on Rights of the Child, as well as other laws and international treaties to which the Republic of Azerbaijan is a party.

16.2. Shelters and assistance centres shall immediately inform guardianship and trusteeship body and the Commission on issues of minors and protection of their rights about the child who became a victim of human trafficking. 

Guardianship and trusteeship body and the Commission on issues of minors and protection of their rights shall take measures for the protection of rights and interests of the child in accordance with the legislation of the Republic of Azerbaijan.

16.3. If it is impossible to determine the exact age of the person who is being accepted for a shelter and if there is an assumption that the person is under 18, he/she shall be considered as a child. The children shall remain in shelters for 60 days. The period for sheltering can be prolonged on the basis of the motion of the special police agency, guardianship and trusteeship body or the Commission on issues of minors and protection of their rights. When accommodating children in shelters and prolonging sheltering period an opinion of children above 10 shall be learned and taken into account.

16.4. As a rule, children shall be sheltered separately. Taking into account interests of the child, he/she can also be accommodated together with the parents (except the cases when there is an assumption that the parents are the reason for the child to become the victim of human trafficking) or other individuals who can have positive influence on the psychological condition of the child.

16.5. The children accommodated in shelters shall have an opportunity to continue their education and to contact their parents (except the cases when there is an assumption that the parents are the reason for the child to become the victim of human trafficking).

16.6. If a child who became a victim of human trafficking is not aware of his parents' whereabouts or is deprived of parental care, state bodies fighting human trafficking shall take measures to search the parents or to determine guardianship and trusteeship body. 

Social protection of such children shall be provided in accordance with the laws of the Republic of Azerbaijan on "Social protection of orphans and children deprived of parent's care."

16.7. The social rehabilitation of the children who became victims of human trafficking shall be conducted based on the specially prepared programs being guided by Article 15.4 and 16.1 of the present Law as well as provisions of legislation of the Republic of Azerbaijan on prophylactics of abandonment and delinquencies of minors.

25.
Rules (indicators) on Identifying Victims of Human Trafficking approved by the Resolution #131 of the Cabinet of Ministers of the Azerbaijan Republic of September 3, 2009 define mechanisms enabling to identify that a person is a victim of human trafficking. 

Proactive and reactive methods (measures) are used in the identification of victims. Proactive methods (measures) are necessary and effective measures envisaging active interventions directed by concerned State Bodies to urgent identification of victims. Reactive methods (measures) imply passive identification of victims. In this case victims themselves or their relatives apply to law-enforcement bodies.

During identification of victims the following parameters are being explored: age, sex, citizenship, documents, place a victim was last seen, case of identification, signs of physical or psychological violence, initial information of natural or legal person who handed over victim. Within the frame of Program on Addressing Social Problems Creating Conditions for Human Trafficking approved by the Cabinet of Ministers of the Republic of Azerbaijan, relevant measures are carried out towards addressing social problems creating conditions for human trafficking.

26.
The Government of Azerbaijan supports the initiatives on implementation of various projects and programs towards raising public awareness on implementation of both Protocols of the Convention on the Rights of the Child. 

27.
Starting from 2007 Child and Family Support Centres under the State Committee on Family, Women and Children’s Affairs have been functioning in 11 regions of Azerbaijan. Centres are community based structures. The responsibilities of these centres are to identify children in need of special care in community, to strengthen the capacity of their families and improve their wellbeing. Moreover, Centres, by identifying the needs of families, refer them to existing social services in order to enable them to benefit from community resources. Child and Family Support Centres in close cooperation with state structures promote child protection and protection of his/her welfare, explore situation on the spot with regard to child trafficking, child prostitution and child pornography and ensure enlightening of population on relevant aspects in the areas of their operation. 

28.
In 2010 State Committee on Family, Women and Children’s Affairs with the support of UN Children’s Fund implemented “Situation Analysis of Street Children in Azerbaijan” Project. The ultimate purpose of project was to explore the situation of children leading street life, identify, analyse reasons leading to this situation and take measures on addressing these problems. Within the frame of Initiative, in December, 2010 “Sigma” Research Centre for Development and International Cooperation held meetings and interviews with representatives of local executive power bodies and police structure in 11 districts of Azerbaijan. In the result of research, only in the city of Baku, 340 children leading street life were identified. As a result of the Research, with the purpose of prevention and integration into society of vulnerable children from this category, the Committee has been implementing program envisaging coordination of the work of concerned state bodies. 

29.
A number of state bodies represented in Working Group on combating human trafficking together with the representatives of civil society held seminars for the representatives of local executive power bodies, municipalities, police structures, health and educational facilities, employment centres, transport, youth and sport organisations and conducted trainings in higher and secondary educational institutions in 58 districts in 2009, 53 districts in 2010 and 23 districts in the first half of 2011. 

In the course of 2009-2010 State Committee of Family, Women and Children’s Affairs conducted preventive measures, demonstrated public service advertisements and distributed booklets on child trafficking, child prostitution and child pornography with the involvement of experts in secondary schools, Children Training Prisons of Penitentiary Service.  

Within the frame of International Migration Organisation Project “Development of Textbooks on Human Trafficking in Secondary Schools”, awareness raising work was conducted, schoolchildren and teachers were informed of dangers conditioned by human trafficking and were provided with training materials in secondary schools and lyceums, as well as children’s homes and boarding schools of Azerbaijan, including capital.

NGO Alliance on Children’s Rights (Azerbaijan) together with NGO Group on UN Convention on the Rights of the Child (Switzerland) conducted training courses on exploitation of children for sexual and commercial purposes, child pornography and sexual violence against children on February 25-26, 2006. As a result of training courses, participants developed Model National Action Plan with the aim to prevent cases of sexual violence and sexual abuse of children and to ensure wider scale enlightening of population on these issues. 

Based on Paragraph 38 of the National Action Plan, Ministry of Education conducted ambitious work in the field of education on human rights with the purpose of promotion of “Education for All” principle, conducting enlightening work on legal aspects, enabling children of national minorities to receive high quality, full and free education. In Azerbaijan the objective of ensuring full, free, mandatory primary and secondary education was achieved. 

Within the frame of cooperation between Ministries of Internal Affairs and Education, “Azerbaijan Children’s Union” non-governmental organisation implemented a number of projects, conducted trainings and developed training materials on “Preventive work among street children who are vulnerable to risk of HIV-AIDS infection”, “In which cases are the children exposed to human trafficking?” for teachers and police officials, developed training module on human trafficking for the schoolchildren of 9-11 grades, involved street children in sport games and implemented projects such as “We go to school (Enrolment of children in “Sunday school” who were neglected due to intra-family conflicts)”, “Establishments of Temporary Shelter-Rehabilitation Centre for Street Children from high risk groups”, “Provision of Psychological Assistance to Street Children who are Vulnerable to Risk of Human Trafficking” etc. 

In order to conduct public awareness work in the society on this aspect, with the support of UN Children’s Fund the package promoting unacceptability of corporal punishment of children was developed, published and distributed. In order to enable children and their parents to apply without delay to Human Right Ombudswoman in case of violation of children’s rights, three digit hotline #916 operating during 24 hours was established with the support and technical assistance of the Ministry of Communication and Information Technologies, the information on this Initiative was delivered through concerned state bodies, city and district level executive power bodies and mass media outlets. Development of this service contributed to more reliable, efficient and speedy protection of children’s right countrywide. 

Moreover, “Children’s Hotline” was set up within the Ministry of Education. If the necessity emerges children can call to this number and talk about their concerns. Employees of “Children’s Hotline” service ensure the anonymity of child’s call and can raise the issue before concerned bodies for addressing problems only on child’s own consent. In order to ensure timely identification and protection from harmful cases of and provision of assistance to child who is in helpless situation, “Children’s Hotline” Service was equipped with minibus. If the necessity emerges, mobile working group consisting of psychologists and social workers is able to visit a child and provide her/him with assistance on the spot. 

Starting from academic year of 2008-2009, International Migration Organisation together with Ministries of Internal Affairs and Education has been implementing “The Importance of Secondary School Education in Prevention of Human Trafficking in Azerbaijan” Project. The purpose of the Project was to deepen knowledge and develop and distribute training materials in secondary schools with the aim to enable schoolchildren aged 15-17, their teachers and parents to comprehend the dangers of human trafficking, migration realities and preventive initiatives facilitation mechanisms. 16 pilot schools in Baku and regions were selected for the implementation of Project. 

In the course of academic year of 2008-2009, public awareness measures and round tables were conducted for parents, schoolchildren and teachers in 15 pilot schools selected within the frame of project. Within “The Importance of Secondary School Education in Prevention of Human Trafficking” Project, 800 teachers teaching “History” and “Human and Society” disciplines were trained in 50 general education schools of Baku and regions. Within the frame of project, 4 510 manuals, 20 000 mini booklets, 5 750 posters, 81 000 pamphlets and 42 000 booklets were developed (in Azeri and Russian) and distributed among general education schools. 

Measures were taken on the improvement of work on provision of psychological Assistance to victims and assumed victims of human trafficking in safe shelters established for street children and victims of human trafficking. School psychologists conducted consultation work in those shelters.

The Ministry of Education envisaged inclusion of the following subjects in Program and Textbooks of “Human and Society” discipline for the schoolchildren of upper classes in 2011-2012 academic year:

1. What should be done to avoid becoming human trafficking victims?

2. The importance for schoolboys and schoolgirls to know their rights.

Ministry of Education De-institutionalization and Child Protection Agency is closely cooperating with Human Trafficking Victims Support Centre under the Ministry of Labour and Social Protection of Population. Relevant measures are taken on enrolment in school of children of women victims of human trafficking and their placement in general and boarding schools.

Employees of Human Rights Ombudsman Apparatus held a series of training courses on the Convention on the Rights of the Children, Protection of Children’s Rights in Azerbaijan with the participation of employees of local executive power bodies, representative of commissions on affairs of adolescents and protection of their rights, representatives of courts, police departments, prosecutor’s offices, educational and health institutions, municipalities, caregivers of children institutions, civil society members and children themselves in districts of Azerbaijan. Currently the members of this Network which is Ombudsman Apparatus’s Resource Centre on Children Rights and Leadership School under the Network conduct continuous trainings, hold meetings with children living in refugee camps and settlements, children’s homes and boarding schools, children in need of special care, children placed in training prisons, take interest in their problems and in order to ensure efficient organisation of their spare time initiate joint events. 

Among events conducted at international level, Council of Europe Campaign on Combating Sexual Violence against Children is worthy of note. Council of Europe Strategy on the Right of the Child for the years of 2009-2011 calls on 47 Member States to support implementation of UN Convention on the Rights of the Child, its Protocols and other international standards on children’s rights. One of the ultimate purposes of this Strategy is to prevent all forms of violence against children and support special mandate of UN Secretary-General Special Representative on Violence against Children. One of the strategic obligations of the Council of Europe is to ensure fighting sexual violence against children through all-round public awareness work by using special legal means. In order to commence implementation of this initiative, Council of Europe started pan-Europe campaign to stop sexual violence against children in Rome on November 29, 2009. The main purpose of campaign is to form right balance of sexual violence consequences, its prevention scale and provision of assistance to victims. In order to support the Campaign, on the initiative of Ombudswoman on Human Rights, together with Family Planning Centre, discussions were hold on violence against children, child marriages, reproductive health, fight against HIV/AIDS and other relevant issues with the participation of children and their parents in Buta Youth Friendship Clinical Health Centre.


V.
Prohibition and Other Pertaining Issues (Articles 3; 4, Paragraphs 2 And 3; 5; 6 And 7)

30.
In accordance with Section II of Article 148 of the Constitution of the Republic of Azerbaijan, international agreements joined by the Azerbaijan Republic constitute integral part of legal system of the Republic of Azerbaijan. In accordance with Article 151 of the Constitution, if contradiction emerges between normative legal acts of legislation of the Republic of Azerbaijan and Inter-state Agreements joined by the Republic of Azerbaijan, international agreements will prevail (with the exception of the Constitution of the Republic of Azerbaijan and acts adopted through Referendum). 

In accordance with Article 23 of Constitutional Law #21-İVKQ of the Republic of Azerbaijan of December 21, 2010 on Normative Legal Acts, International Agreements joined by the Republic of Azerbaijan shall be applied directly with the exception of cases when application of norms reflected in those agreements requires adoption of Intrastate Normative-legal Act.

While ensuring fair justice, national courts refer to various International Agreements on Human Rights Protection, including UN Convention on the Rights of the Child.

31.
Criminal Legislation of the Republic of Azerbaijan includes provisions envisaging liability for commission of crimes enumerated in paragraph 1 of Article 3 of Optional Protocol. 



Child trafficking 

Article 144-1 of the Criminal Code defines integral elements of crime on human trafficking. In accordance with the mentioned Article, human trafficking is an act of sale-purchase of person or entering into other operations on his/her takeover, or an act of involvement, abduction, keeping, hiding, transportation, handing or receiving of person in order to smuggle her/him through state borders of the Republic of Azerbaijan or hand to other parties with the purpose of exploitation. If such acts are committed against adolescents, the person is or persons are sentenced to the deprivation of liberty for the period from eight to twelve years. Moreover, in this case, the property of the person or persons shall be confiscated. The same sentence is imposed in case if crime is committed by a group of people, organized group or criminal union (criminal organisation) who acted concertedly, Additionally, if above mentioned acts resulted in death of victim or had other severe consequences, the person is sentenced to the deprivation of liberty from ten to fifteen years and his/her property is confiscated. 

One of the most important elements of human trafficking is, as a result of sale-purchase operation, sale of organs of those persons. Taking this into account, the Legislation of Azerbaijan Legislation characterized the act of compulsion to withdrawal for transplantation of body organs or tissues of a person as a crime and envisaged a sentence for this crime. In accordance with Article 137.1 of the Criminal Code, “Persons who committed illegal sale-purchase of human organs or tissues are punished by the penalty at a rate from two up to five thousand AZN or corrective works for the term up to two years, or with imprisonment for the term up to three years with deprivation of the right to hold the certain posts or to engage in the certain activity for the term up to three years or without it. If this act committed with application of violence or with threat of its application, person, is punished by imprisonment for the term up to four years with deprivation of the right to hold the certain posts or to engage in the certain activities for the term up to three years. (137.2). If the same act is committed with use of a helpless condition of the victim or his material, service or other dependence from guilty, the person is punished by imprisonment for the term from three up to five years with deprivation of the right to hold the certain posts or to engage in the certain activity for the term up to three years (137.3). 



Forced labour and Labour activity of adolescents 

Based on Article 144-2 of Criminal Code, the act of enforcing person with application of violence or with threat of its application and, with the exception of special cases envisaged in legislation, with limiting freedom of person, to fulfil certain work (provide services) is reason for criminal responsibility. If this act is committed against adolescents or by a group of persons, organized band or criminal union (criminal organisation) who acted concertedly, the sentence in the form of deprivation of liberty for the period from three to five years is imposed. If these acts lead to death of victim or other severe consequences through carelessness, the person is sentenced to the deprivation of liberty from five to ten years.

Furthermore, on March 13, 2004, the Republic of Azerbaijan acceded to international Labour Organisation Convention #182 on Urgent Measures to Prohibit and Eliminate the Worst Forms of Child Labour. Labour Code of the Azerbaijan Republic included these provisions of the Convention, defined age limit of 15 for employment of children and envisaged specifics of utilization of labour of persons under the age of 18 and defined special concessions for them. Thus, according to Section 4 of Article 46 of Labour Code, in order to sign labour contract with persons aged 15-18, written consent of parents or adopters, guardians or persons legally replacing them is required. By applying Referendum Act of the Azerbaijan Republic on Making Changes and Amendments into the Constitution of the Republic of Azerbaijan adopted through Referendum of the Republic of Azerbaijan of March 18, 2009, based on Law #924-IIIQD of the Azerbaijan Republic of December 4, 2009 on Making Changes and Amendments into a Number of Legislative Acts of the Azerbaijan Republic, Section 1 of Article 249 of Labour Code of Labour Code defined unacceptability of the employment of persons under the age of 15. 

Labour legislation stipulates a number of concessions in order to create favourable working conditions for persons under the age of 18. The duration of short working day shall not exceed 24 hours for persons under the age of 16 and 36 hours for persons aged 16-18. Persons under the age of 16 are entitled to vocation for not less than 42 calendars days, while persons aged 16-18-for not less than 35 calendar days. Persons under the age of 18 are entitled to vocation at their own will at a time which is convenient for them. 

Employment of persons under the age of 18 in workplaces with severe and harmful working conditions, underground tunnels, mines and other underground activities, as well as night clubs, bars, casinos exerting negative impact on morality and for production, transportation, sale and storage of alcoholic drinks, drugs and toxic substances are prohibited. 

The list of production areas, occupations (positions) as well as underground activities with harmful and severe work conditions where exploitation of child labour is prohibited was approved by Resolution # 58 of the Cabinet of Ministers of March 24, 2000 on Approval of the List of Production Areas, Occupations (positions) as well as Underground Activities with Harmful and Severe Working Conditions where Employment of Persons Under the Age of 18 is Prohibited. Involvement of persons under the age of 18 in work on lifting or carrying from one place to another of objects heavier than the limits defined by legislation is prohibited. Persons under the age of 18 are employed only after medical examination and should be provided with mandatory annual medical examination at the expense of Employer until the attainment of the age of 18. 

Moreover, involvement of persons under the age of 18 in work during night hours, non-working hours, weekends, holidays and non-working days and assigning to business trips are prohibited. Night hour work for persons under the age of 18 is from 8 p.m to 7.a.m, while according to Article 97 of Labour Code from 10 p.m to 6 a.m for other employees. 

The Labour Contract of person under the age of 18 cannot be terminated due to his/her lack of experience and qualification. Apart from assigning concessions for persons under the age of 18, Labour Legislation ensures guarantees from decrease of their salaries. Thus, the amount of salary of person under the age of 18 working on part-time basis is equal to the amount of salary defined for relevant position of adult employees.   



Child prostitution 

National Criminal Legislation regulates and prohibits involvement of adolescents in prostitution and immoral acts. Thus, based on Article 171 of Criminal Code, act of involvement of adolescents in prostitution and other immoral acts is punished with the imprisonment for the term from three to six years. If this act committed with application of violence or with threat of its application by organized group, the envisaged sanctions are aggravated and person is or persons are punished with imprisonment for the term from four to eight years. 

Besides, legislation includes provisions ensuring punishment for the acts of sexual nature committed against children. In accordance with Article 150 of Criminal Code, if accused person commits act on paedophilia or other act of violence of sexual nature against person who is wittingly known as a person who hasn’t reached age of fourteen with application of violence or with threat of its application against victim or other persons or by benefiting from helpless situation of victim, the sentence in the form of imprisonment for the term from eight to fifteen years is imposed.

The act of rape is also among acts which are being punished. In accordance with Article 149.1 of Criminal Code, if act of rape, that is act of entering into sexual intercourse by accused person with application of violence or with threat of its application against victim or other persons or by using helpless situation of victim is committed against person who is wittingly known as a person who has not reached age of fourteen, the sentence in the form of imprisonment for the period from eight to fifteen years is imposed. 



Child pornography 

National legislation explicitly prohibits illegal distribution of pornographic materials and objects. Thus, in accordance with Article 242 of Criminal Code illegal production, distribution, advertisement of pornographic materials and objects for the purpose of distribution or advertisement, as well as trade in publications, films or video materials, pictures and other objects of pornographic nature is punished by imposing penalty in the amount from thousand to three thousand AZN or by limiting liberty for the period of up to two years or by assigning to corrective work for the period of up to two years. 



Illegal adoption 

The danger of committing crimes on human trafficking and other illegal acts under the veil of adoption process is still prevalent. With this end in view, national criminal legislation envisages criminal liability for acts which could lead to such cases. Thus, Article 174 of Criminal Code prohibits Illegal actions on adoption children, their transfer under supervision (guardianship), to host families committed from mercenary prompting and person who committed this act is punished by the penalty at a rate from hundred up to three hundred AZN, or corrective works for the term up to one year, or with imprisonment for the term of about six months with deprivation of the right to hold the certain posts or to engage in the certain activities for the term up to three years or without it. 



Participation of advocate 

The legislation of the Republic of Azerbaijan envisages relevant mechanisms on provision of legal assistance and ensuring participation of advocate with regard to mentioned acts of crime. Thus, based on Article 19 of Criminal–Procedural Code, investigator, interrogator, prosecutor or court shall take measures in order to ensure right of victims, suspected or accused persons to receive high quality legal assistance in the course of crime investigation. The body conducting criminal case shall respect right of victim (special accuser), civil pretendant or his/her legal representative, legal representative of suspected or accused person and civil defendant to benefit from legal assistance of representative in the course of criminal process. During interrogation of victims or witnesses Body conducting criminal process has no right to prohibit participation in the process of advocate who was invited by them in the capacity of their representative. 



Assignment of punishment 

More comprehensive information on types and length of punishment envisaged by criminal legislation for different crimes provided in previous Sections. National legislation takes into account factors alleviating and aggravating punishment for committed crimes. Thus, based on Article 58.3 of Criminal Code, at assignment of punishment nature and degree of public danger of a crime, personality of guilty, including the circumstances softening and aggravating punishment shall be taken into account. 



Length of punishment 

Criminal Legislation defines the length of punishment, within which criminal liability is in force. Thus, in accordance with Article 75 of Criminal Code, person cannot be instituted to criminal liabilities, if from the date of commitment of a crime by him, following terms have expired:

•
Two years from the date of commitment of a crime which are not representing big public danger; 

•
Seven years from the date of commitment less serious crime;

•
Twelve years from the date of commitment of minor serious crime;

•
Fifteen years from the date of commitment serious crime. 

In accordance with Article 27.3 of Criminal Code, criminal liability for uncompleted crimes is defined under article of the this Code providing the responsibility for completed crime, according to Articles of Criminal Code on Preparation to a Crime and Attempt to a crime of Crime, based on relevant Articles of this Code envisaging criminal liability for completed crimes. 



Accomplices 

In accordance with Article 33 of Criminal Code, the responsibility of accomplices shall be defined by nature and degree of actual participation each of them in commitment of a crime. In accordance with paragraph 2 of this Article, Co-executors shall be held criminally liable by appropriate article of the Especial part of Criminal Code, for a crime committed by them. 

The organizer, instigator and helper shall be instituted to criminal liability by Article of the Especial part referring to Article 32 (Kinds of accomplice) of this Code, except for cases when they simultaneously were co- executors of a crime. 

The person who is not special subject of a crime, according to the appropriate Article of the Especial part of Criminal Code, participating in commitment of the crime provided by the same Article, carries the criminal liability for the given crime as its organizer, instigator or helper.

In a case of not completing by executor of a crime up to the end on circumstances not dependent on his will, other accomplices shall carry the criminal liability for preparation of a crime or attempt on a crime. Also the person, who on circumstances not dependent on his will, did not manage to decline other persons from commitment of a crime, for preparation of a crime shall carry criminal liability.

Azerbaijan legislation doesn’t include legal provision that hinders implementation of mentioned Optional Protocol. 

In accordance with national legislation of the Azerbaijan Republic, legal entity is responsible for the execution of its obligations with full range of its property. With the exception of cases envisaged in national legislation or Statute of the legal entity, founder (participant) of legal entity is not responsible for obligations of legal entity and vice versa. On the other hand, in accordance with national criminal legislation, criminal liability is envisaged only for natural persons, and person in clear state of mind who has reached the age limit defined in accordance with Article 19 of Criminal Code and committed crime is held criminally liable. Thus, according to existing legislation legal entities are not held criminally liable. Although, Program of Working Group on Improvement of Criminal Code includes proposals on considering legal entities as subjects of criminal liability. 



Adoption of children 

In accordance with Article 117 of Family Code of the Azerbaijan Republic, in order to protect interests of adolescents, their adoption is allowed only after registration of child’s birth in district (city) registration offices of the Ministry of Justice of the Azerbaijan Republic and Ministry of Justice of Nakhchivan Autonomous Republic in the territory of Nakhchivan Autonomous Republic. A child can’t be adopted by two persons (with the exception of married couple). 

In accordance with Article 118 of Family Code of the Azerbaijan Republic, adoption is carried out by Court based on application submitted by person (persons) who wish to to adopt a child. In the court the case on adoption is considered with the participation of Trusteeship and Guardianship Bodies of State Committee of Family, Women and Children’s Affairs (in case of adoption of children who are citizens of the Azerbaijan Republic by foreigners or persons without citizenship) and local executive power bodies (in case of adoption of children who are citizens of the Azerbaijan Republic by the citizens of the Azerbaijan Republic) as a special proceeding in manner stipulated by civil procedural legislation. 

Rights and obligations of adopting persons and adopted children are ensured upon the day of entering into force of Court Resolution on Adoption of Child.

A court shall send extract from Resolution on Adoption of Child to district (city) registration offices of the Ministry of Justice of the Azerbaijan Republic and Ministry of Justice of Nakhchivan Autonomous Republic in the territory of Nakhchivan Autonomous Republic within 3 days after entering into force of Resolution. By this means, adoption of child is registered in manner defined for state registration of vital statistics acts. 

Adoption of children on certain conditions, for certain period of time or through representatives is unacceptable.

In accordance with Article 8 of Hague Convention on Protection of Children and Cooperation with regard to Inter-country Adoption of Children, Central Bodies shall take necessary measures directly or through state structures in order to prevent generation of illegal financial and other benefits and misdeeds which are not in line with the objectives of this Convention. 

In accordance with Article 130 of Family Code of the Azerbaijan Republic (Confidentiality of Adoption Case), the confidentiality of adoption is protected by law. Without consent of adopting persons, and in case of their death, without consent of trusteeship and guardianship body, provision of information on case of adoption and releasing extracts from vital statistics acts which demonstrate that adopting persons are parents of origin of adopted person are prohibited. Persons disclosing secret information on adoption against will of adopting person are held liable in manner stipulated by legislation. 

Relations among state bodies with regard to adoption of children are regulated by Family and Civil Procedural Code of the Republic of Azerbaijan. Chapter 19 of Family Code of the Azerbaijan Republic (Adoption of children) reflects the procedure of adoption among state bodies. Thus, coordination among agencies during adoption of children is conducted among several institutions. 

Trusteeship and Guardianship Bodies and Commissions on Affairs of Adolescents and Protection of Their Rights of Ministries of Health, Education, State Committee on Family, Women and Children Affairs (in cases of adoption of child who is citizen of the Republic of Azerbaijan by foreigners or persons  without citizenship) and local executive power bodies (in case of adoption of  a child who is citizen of the Republic of Azerbaijan by citizens of the Republic of Azerbaijan) cooperate on the issue of adoption of children.

Adoption of children who are citizens of the Republic of Azerbaijan by foreigners and persons without citizenship is allowed with the permission of State Committee on Family, Women and Children’s Affairs of the Republic of Azerbaijan.

Adoption is conducted by Court based on application submitted by person (persons) who wish to adopt a child. The case on adoption is considered in the court with the participation of Trusteeship and Guardianship Bodies of State Committee of Family, Women and Children’s Affairs (in case of adoption of children who are citizens of the Azerbaijan Republic by foreigners or persons without citizenship) and local executive power bodies (in case of adoption of children who are citizens of the Azerbaijan Republic by the citizens of the Azerbaijan Republic) as a special proceeding in manner stipulated by civil procedural legislation. 

A court shall send extract from Resolution on Adoption of Child to State Committee on Family, Women and Children’s Affairs of the Republic of Azerbaijan (in case of adoption of children who are citizens of the Azerbaijan Republic by foreigners or persons without citizenship) within 3 days after entering into force of Resolution. 

The Republic of Azerbaijan acceded to Hague Convention of May 29, 1993 on Protection of Children and Cooperation with regard to Inter-country Adoption of Children by relevant Statements based on Law #611-IIQ of March 30, 2004 of the Republic of Azerbaijan. In case of adoption of children who are the citizens of the Republic of Azerbaijan by foreigners and persons without citizenship, legal advice for adopting family is provided by accredited body.

Accredited body is defined by State Committee on Family, Women and Children’s Affairs of the Republic of Azerbaijan (in case of adoption of children who are citizens of the Azerbaijan Republic by foreigners or persons without citizenship).

Based on Article 11 of the Convention on Protection of Children and Cooperation with regard of Inter-country Adoption of Children, adoption should be within the frame of limitation defined by competent body of Accrediting State and should pursue non-profit-making (non-commercial) interest. 

In accordance with paragraph 5.1 of Rule on Accreditation of Bodies Providing Legal Assistance to Foreigners and Persons without Citizenship with regard to Inter-country Adoption, body applied for accreditation shall be non-commercial legal entity and its operation shall be of non-commercial nature. 

Agencies and individuals acting as mediators in adoption process submit power of attorney to State Committee on Family, Women and Children’s Affairs in order to provide legal services. Adoption Agency of Foreign State intending to provide adoption related services shall pass accreditation in Azerbaijan based on Rule on Accreditation of Bodies Providing Legal Assistance to Foreigners and Persons without Citizenship with regard to Inter-country Adoption. Documents required based on Rule of Accreditation is collected by the Agency and submitted to the Committee. Documents accepted by the Committee if are considered as appropriate for accreditation. 

In Azerbaijan, in order to regulate service fees received by agencies, services and individuals with regard to inter-country adoption, Rule of Accreditation is refereed to. Thus, in accordance with Rule on Accreditation of Bodies Providing Legal Assistance to Foreigners and Persons without Citizenship with regard to Inter-country Adoption, accredited agency shall submit information to central body on prices of provided services and justify them. To define payments other than defined prices is prohibited. Operation of accredited agency for the purpose of income generation is ground for liquidation of accreditation. 

Trusteeship and Guardianship bodies of local executive power bodies submit opinion that adoption is in line with child’s interest to court in case of adoption of a child who is citizen of the Republic of Azerbaijan by citizens of the Republic of Azerbaijan, and to State Committee of Family, Women and Children’s Affairs of the Republic of Azerbaijan in case of adoption of child who is citizen of the Republic of Azerbaijan by foreigners or persons without citizenship, irrespective of citizenship and place of residence of a child, by adding document confirming impossibility of adoption of a child by his/her own relatives. Adoption of children placed in training, treatment and social protection of family institutions requires the permission of the management of those institutions.

Moreover, based on Family Code of the Republic of Azerbaijan, State Committee on Family, Women and Children’s Affairs of the Republic of Azerbaijan was delegated with obligations to take other expedient measures on issues of inter-country adoption, to conduct general registration of children deprived of parental care, adopted children and registration of foreigners and persons without citizenship who wish to adopt children who are citizens of the Republic of Azerbaijan. 

Based on Article 174 of Criminal Code of the Republic of Azerbaijan (Illegal Adoption of Children), person who committed illegal act on on adoption children, their transfer under supervision (guardianship), to host families committed from mercenary prompting – is punished by the penalty at a rate from hundred up to three hundred AZN, or corrective works for the term up to one year, or with imprisonment for the term of about six months with deprivation of the right to hold the certain posts or to engage in the certain activities for the term up to three years or without it. 



Child’s Adoption Procedures

In accordance with Chapter 39 of Civil-Procedural Code of the Republic of Azerbaijan, Application on child’s adoption is submitted by persons (person) who wish to adopt child to the Court on place of residence (place of being) of child. In case of adoption of child who is the citizen of the Republic of Azerbaijan by foreigners or persons without citizenship, Application is submitted by persons (person) who wish to adopt child or based on their request by accredited body to the Court on the place of child’s residence (place of child’s being).

Application on child’ adoption should include the followings:

•
Name, surname, patronymic name, date of birth, place of residence, type of occupation of adopting persons (person);

•
Name, surname, patronymic name, place of residence (living place), information on parents, information on sisters and brothers if any;

•
Cases justifying request of adopting persons (person) on child’s adoption, evidences proving these cases;

•
Request on changing name, surname, patronymic name, date of birth of adopted child (in case of adoption of children under the age of 1), indicating name of adopting persons (person) as child’s parents (parent) in vital statistics acts on child’s birth;

•
The following information shall be added to application on child’s adoption:
•
In case of adoption of child by a person who is not married-copy of birth certificate of adopting person;

•
In case of adoption of child by married persons (person)-copy of marriage certificate of adopting persons (person);

•
In case of adoption of child by one of the spouses-consent of another spouse or document liquidating family relations of spouses and confirming that spouses have not been living together for more than 1 year. In case of impossibility of attaching relevant document to application, evidences proving those facts should be included in application;

•
Medical opinion on health status of adopting persons (person);

•
Certificate form workplace on position held and salary or other document on income of adopting persons (person);

•
Document confirming right to use place of residence or right of ownership of place of residence.

Application on Adoption of Child who is the citizen of the Republic of Azerbaijan by foreigners or persons without citizenship shall be supplemented by documents mentioned in Articles  347.1.1-347.1.6 of this Code, consent of State Committee on Family, Women and Children Affairs of the Republic of Azerbaijan, as well as Opinion of competent body of the State of citizenship of adopting persons (in case of adoption of child by persons without citizenship-State of their place of residence) on their living conditions and capability to adopt, Permission of competent body of relevant State enabling adopted children to enter and live in the territory of this State.

Application on Adoption of Child who is foreigner or without citizenship by the citizens of the Republic of Azerbaijan shall be supplemented by documents mentioned in Articles 347.1.1-347.1.6 of this Code, Consent of child’s legal representative and competent body of the State of his/her citizenship (place of residence) and if required by legislation of indicated State and international agreements joined by the Republic of Azerbaijan, child’s consent for adoption.

With the exception of cases envisaged by International Agreements joined by the Republic of Azerbaijan, documents of adopting foreigners or persons without citizenship shall be legalized in established manner. Following legalization, the documents shall be translated into Azeri and translated documents shall be approved by notary office. 

With the exception of cases of adoption of child who is the citizen of the Republic of Azerbaijan by foreigners or persons without citizenship, during preparation of case for court examination, Judge makes decision on forwarding the Application together with supplementing documents to Trusteeship and Guardianship Body on place of residence (place of being) of adopted child which is responsible for provision to court of Opinion that adoption is justified and in best interests of child. Based on this decision proceeding on case is terminated until the receipt of Opinion. 

The following information shall be added to Opinion of Trusteeship and Guardianship Body submitted to Court:

•
Act on Examination of Living Conditions of Adopting Persons (person) developed by Trusteeship and Guardianship Body on place of residence (being) of adopted child or place of residence of adopting persons (person);

•
Medical Opinion on health status, physical and mental development of adopted child;

•
Birth certificate of adopted child;

•
Consent for adoption of child who has reached the age of ten, possible changes of his/her name, surname and patronymic name and indicating the name of adopting persons (person) as his/her parents (with the exception of cases when based on law such consent is not required);

•
With the exception of cases when adoption of child without consent of parents is allowed by law, consent of child’s parents for his/her adoption approved by notary office.

•
Consent for child’s adoption of child’s trustee (guardian), manager of institution where child deprived of parental care or of care of stepparents is placed;

•
In case of adoption of child by citizens of the Azerbaijan Republic who are not related to child, whose permanent place of residence is beyond the territory of the Azerbaijan Republic, document confirming that child to be adopted is registered in centralized manner and impossibility of his/her adoption by relatives, irrespective of her/his citizenship and place of residence.

            If necessity emerges the Court can require additional information. 

Following receipt of Trusteeship and Guardianship Body’s Opinion by Court, case proceeding is being renewed by Judge’s decision, and the case is assigned for consideration in enforcement proceeding. 

In case of adoption of child who is the citizen of the Republic of Azerbaijan by foreigners or persons without citizenship, Court requires documents confirming impossibility of adoption of child by own relatives, irrespective of his/her citizenship and place of residence (sisters, brothers, grandmothers, grandfathers, parents’ sisters, brothers, their children) and opinion confirming that adoption of child is in his/her best interests which were submitted by Trusteeship and Guardianship Body and were fundamental for the consent of State Committee of Family, Women and Children’s Affairs, as well as documents confirming that adopted child is registered in general register and relevant documents submitted by competent body of State of citizenship (place of residence) of adopting person.

The case is considered in closed court proceeding with mandatory participation of adopting persons (person), representative of Trusteeship and Guardianship Body and representative of State Committee of Family, Women and Children’s Affairs of the Republic of Azerbaijan in case of adoption of child who is the citizen of the Republic of Azerbaijan by foreigners or persons without citizenship, and if necessary other concerned parties and child himself/herself who has reached the age of 10.

Court, by considering the application, issues Resolution on accepting or rejecting request of adopting persons (person) on adoption of child. In case of accepting request on child’s adoption, Court considers child as adopted by concrete persons (person) and includes into Resolution all information on adopted person and adopting persons (person) required for registration of adoption case in vital statistics acts. 

Court, by rejecting request of adopting persons (person) to include their (his/her) name in birth registration act as parents (parent) and to change date and place of child birth, can accept their request on adoption of child.

If other rules were not envisaged in international agreements joined by the Republic of Azerbaijan, in case of adoption of children who are citizens of the Republic of Azerbaijan by foreigners or persons without citizenship, Court Resolution on Adoption of Child shall reflect and impose obligation on foreigners or persons without citizenship, following adoption of child, to provide regular information on keeping, upbringing and education of child to competent body of the State of child’s citizenship (permanent place of residence).

In case of accepting the request, rights and obligations of adopting persons (person) and adopted child are defined from the day of entering into legal force of Court Resolution on adoption of child. 

Court Resolution on Adoption of Child is submitted, within 3 days after entering into force, to State Committee on Family, Women and Children’s Affairs of the Republic of Azerbaijan, to body in charge of state registration of vital statistics acts on area of issuance of Resolution with the aim to ensure state registration of child’s adoption, to Guardianship and Trusteeship Bodies of local executive power bodies on place of residence of child with the aim to register adopted child. 

Based on Rule on Accreditation of Bodies Providing Legal Assistance to Foreigners and Persons without Citizenship with regard to Inter-country Adoption approved by Resolution #166 of July 22, 2008 of the Cabinet of Ministers of the Republic of Azerbaijan the responsibility to inform, within its competences, Central Body of the Republic of Azerbaijan on future life of adopted child, to ensure control over his/her life within the period of time defined by Central Body, to collect and submit to Central Body information on social-psychological constitution, health condition, development, education of adopted child, financial and psychological status of adopting family, treatment of child in the family and child’s behaviour, adaptation to family lies with accredited body. 

In Azerbaijan, the process of inter-country adoption of children is carried out by State Committee on Family, Women and Children’s Affairs. In accordance with Article 117.6 of Family Code of the Republic of Azerbaijan, children can be adopted by citizens of the Republic of Azerbaijan whose permanent place of residence is beyond the territory of Republic of Azerbaijan, foreigners and persons without citizens who are not relatives of child only after 6 months from the day of his/her registration in civil registration list. In this case consent of parents is not required. 

The intention of parent to give his/her child for adoption is regulated in manner defined by Family Code of the Republic of Azerbaijan. Thus, in accordance with Article 122.3 of Family Code, “parents, by mentioning or not mentioning concrete person, can give consent for giving their children for adoption”. In accordance with paragraph 1 of Article 123 of this Code “if parents were deprived of parental rights and a year passed from the date of deprivation of those rights or parents are considered unable bodied or as missing in manner defined by legislation, their consent is not required for adoption.”



Kidnapping of young children and illegal birth registration

The legislation defines liability for human kidnapping. In accordance with Article 144 of Criminal Code, person who committed crime of human kidnapping against adolescent is sentenced to the deprivation of liberty for the period from ten to fifteen years. 



Birth registration 

Article 326-4 of Administrative Violations Code envisages liability for the violation of rule on birth registration. In accordance with this Article, in case when medical facility doesn’t forward or forwards inaccurate information on case of birth to relevant executive power body, penalty in the amount from a hundred up to three hundred AZN is imposed on executing officers. In case when concerned executive power body doesn’t forward or forwards inaccurate information on birth to relevant information system, the penalty in the amount from a hundred up to three hundred AZN is imposed on executing officers. 

Moreover, if parents, without justified reason, don’t apply for birth registration within the period of time defined by legislation, warning is made or fine is imposed in the amount of 10 AZN. Family Code also confirms that these acts are grounds for liability. 

Following acceding to Hague Convention on Protection of Children and Cooperation in respect of Inter-country Adoption of children of 1993, the Republic of Azerbaijan fulfils procedural requirements in accordance with Convention provisions. 

32.
Article 35 of the Law of the Republic of Azerbaijan on Television and Radio Broadcasting prohibits advertisement of drugs, psychotropic substances, weapons, pornographic materials, tobacco products, other products whose advertisement is prohibited by the Legislation of the Republic of Azerbaijan, as well as advertisement of alcoholic drinks from 7 a.m to 11 p.m through TV and radio channels.

In accordance with the Law of the Republic of Azerbaijan on Advertisement, broadcast of unethical advertisement is not allowed.

In accordance with Article 10 of the Law of the Republic of Azerbaijan On Mass Media Outlets, utilization of mass media outlets with the aim to disclose secret information protected by the legislation of the Azerbaijan Republic, overthrow existing Constitutional State by using force, make attempt upon the integrity of the State, promote war, violence and brutality, national, racial, social animosity or intolerance, publish gossips of degrading nature, false and biased information, pornographic materials, cast aspersions or commit other illegal acts is prohibited. 

Based on Article 27 of the same Law, delivering into and distribution in the territory of Azerbaijan of foreign publications reflecting information exerting serious damage on the integrity of State and the security of Country and pornographic materials can be prohibited by Court Resolution. The Court can adopt Resolution on collection of part of publications from sale which had been distributed contrary to the requirements of this Article. 

Furthermore, production and broadcasting of mass media materials can be temporarily suspended or cancelled only by Founder’s decision or Court Resolution. In accordance with Article 60 of the Law, based on legislation of the Republic of Azerbaijan, editorial staff (editor in charge) and journalists (authors) bear civil, administrative, criminal and other liability in case of publication and broadcasting pornographic materials.

Article 242 of Criminal Code envisages liability for illegal distribution of pornographic materials and objects. Thus, based on this Article, act of production, distribution, advertisement of pornographic materials and objects for distribution and advertisement purposes, as well as trade in publications, films or video materials, pictures and other objects of pornographic nature is punished by penalty in the amount from a thousand to three thousand AZN or limitation of liberty for the period of up to two years or assigning to corrective work for the period up to two years. 

It should be noted that in the course of 2008-2010 13 persons in total were convicted based on this Article.

In accordance with Article 189 of Administrative Violations Code, if editorial staff (editor in charge) and journalists (authors) abuse mass media freedom and journalists’ rights, that is disclose information, release of which is prohibited, natural persons is assigned to fine in the amount from twenty to twenty five AZN, officials-from sixty to eighty AZN, legal entities-from two hundred to two hundred and fifty AZN.

33.
According to Article 11 of Criminal Code, person who committed crime in the territory of the Republic of Azerbaijan is held criminally liable based on this Code. Crime which was initiated or furthered or finalized in the territory of the Republic of Azerbaijan is considered a crime committed in the territory of Azerbaijan Republic. 

Crime committed in territorial waters of the Azerbaijan Republic, sector of the Caspian Sea (lake) which belongs to the Azerbaijan Republic, air space and economic zone of the Azerbaijan Republic considered a crime committed in the territory of the Azerbaijan Republic. Person who committed crime on board of watercraft sailing on open water or aircraft flying in open air space under the flag or ensign of the Republic of Azerbaijan is held criminally liable based on this Code. 

Person who committed crime in craft which belongs to navy or air forces of the Azerbaijan Republic is held criminally liable based on this Code irrespective of craft location.

In accordance with Article 12 of Criminal Code, if citizens of the Azerbaijan Republic and persons without citizenship who are in permanent residence in Azerbaijan committed act of illegal nature (action or inaction) beyond the territory of the Azerbaijan Republic, if this act is considered a crime based on legislations of the Azerbaijan Republic and Foreign State-place of crime commission and if those persons weren’t convicted in Foreign State for this crime, they are held criminally liable based on this Code. 

34.
In cases when foreigners and persons without citizenship committed crime beyond the territory of the Azerbaijan Republic against citizens of the Azerbaijan Republic, against interests (benefit) of the Azerbaijan Republic, as well as in cases stipulated by International Agreements joined by the Azerbaijan Republic and if they weren’t convicted in Foreign State for this crime, they can be held criminally liable based on Criminal Code.

Citizens of the Azerbaijan Republic, foreigners or persons without citizenship who committed crimes such as crime against peace and humanity, war crime, human trafficking, terrorism, financing of terrorism, hijacking of aircraft, kidnapping of person, capture of hostage, torture, illegal turnover of drugs and psychotropic substances, production and sale of fake piracy, money and securities, attacking persons or organisation benefiting from international protection, crimes on radioactive materials, as well as other crimes, which are punished under international agreements of the Republic of Azerbaijan are held criminally liable and convicted based on Criminal Code irrespective of place of crime commission. 

35.
Military servants of military units of Armed Forces of the Republic of Azerbaijan forming part of Peacekeeping Forces Units who committed crime beyond the territory of the Azerbaijan Republic is held criminally liable based on Criminal Code, if other case wasn’t envisaged by International Agreements of the Republic of Azerbaijan.

36.
Sentences imposed on mentioned persons by the Courts of the Azerbaijan Republic cannot be severer than upper limit of sentences envisaged by the Law of foreign state-place of crime commission.

37.
Based on Article 13.3 of Criminal Code, if persons who committed crime beyond the territory of the Azerbaijan Republic are not handed to Foreign State and if committed act (action or inaction) is considered crime based on this Code, they are held criminally liable in the territory of the Azerbaijan Republic. If International Agreements joined by the Republic of Azerbaijan define other provisions on handing over of persons who committed crime, those international agreements are applied. 

38.
The Republic of Azerbaijan acceded to European Convention on Extradition and its Optional Protocol and Second Optional Protocol, European Convention on Mutual Legal Assistance in Criminal Matters and its Optional Protocol, UN Convention against Trans-national Organized Crime, its Optional Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children and its Optional Protocol against the Smuggling of Migrants by Land, Sea and Air, CIS Member States Convention on Legal Aid and Legal Relations in Civil, Family and Criminal Cases of January 22, 1993, Convention on Legal Aid and Legal Relations in Civil, Family and Criminal Matters of October 7, 2002. Besides, the Republic of Azerbaijan entered into Bilateral Extradition Agreements with Kyrgyzstan, Iran, Bulgaria, China, United Arab Emirates and Jordan. 

It should be mentioned that Agreements on Legal Cooperation with regard to criminal cases were signed with Turkey, Russia, Uzbekistan, Kyrgyzstan, Kazakhstan, Iran, United Arab Emirates, Bulgaria, Georgia and Lithuania (most of these agreements include provisions on extradition), and Moldova.  

Cooperation on extradition between the Republic of Azerbaijan and countries which are not party to relevant agreements, is ensured based on the Law of May 15, 2001 on Crime Perpetrator Extradition which was developed in accordance with international legal norms. In accordance with this Law, in the case of absence of relevant agreement between the Republic of Azerbaijan and country demanding extradition of crime perpetrator, the provisions of this law are being applied by complying with mutual assistance principals. Only if, in accordance with the legislation of the Republic of Azerbaijan and Inquiring Country, the act committed by a person is considered a crime and punishment in the form of deprivation of liberty for the period of at least one year or more severe type of punishment is stipulated for that crime, the person can be handed to demanding country. The person can be handed over with the aim of ensuring execution of sentence given by the court of foreign state for committed crime in the form of deprivation of liberty or more severe form of sentencing. In this case un-served term of Sentence in the form of deprivation of liberty cannot be less than six months.  

According to the national legislation, citizens of the Azerbaijan Republic who committed crime in the territory of foreign state cannot be handed over to foreign state. 

Following acceding to Optional Protocol, the Republic of Azerbaijan entered into agreement with China, United Arab Emirates and the Jordan on extradition. 

39.
In accordance with Article 51.2 of Criminal Code, the confiscation of property is defined only in cases stipulated in relevant Articles of Special Section of this Code. The confiscation of property for human trafficking is imposed in accordance with Article 144-1 of Criminal Code. 


VI.
Legal Protection of Crime Victims (Article 8 and 9, Paragraphs 3 and 4)
40.
Measures on preventing and combating the cases of infringements such as child trafficking, exploitation, enforcement and utilization of child labour, by being the most important area of work of internal affairs structures, are carried out based on principles of protection of best and preferred interests of children and adolescents, which are in line with special rules of Criminal Code and Criminal-Procedural Code, adapted to the requirements and norms of international jurisdiction and approved by the Laws of the Republic of Azerbaijan of December 30, 1999 and July 14, 2000 respectively.

41.
By acceding to and ratifying UN Convention on the Rights of the Child, as well as Optional Protocol on the sale of Children, Child Prostitution and Child Pornography, ILO Convention on Urgent Measures to prohibit and eliminate the Worst Forms of Child Labour, the Republic of Azerbaijan has implemented continuous reforms towards efficient arrangement of international obligations fulfilment, and ensured development of normative legal bases adapted to international practice. 

42.
Based on principles of the Law of the Republic of Azerbaijan of May 24, 2005 on Prevention of Cases of Negligence of and Infringements by Adolescents, new Instructions, approved by the Decree #110 of February 24, 2007 of the Ministry of Internal Affairs on operation of service sector of internal affairs structures on work with children, Statute regulating sighting, placement and further rehabilitation of children who are in socially dangerous situations and Action Plans were developed and have been implemented.

43.
The measures on prevention of and fight against the cases of indulging in immoral acts and prostitution among children are carried out in accordance with the Law of the Republic of Azerbaijan on the Rights of the Child (Article 28) and paragraph 2.2 of the Decree #110 of the Ministry of Internal Affairs of 2007 addressing the tasks pertaining to the requirements of this Law.

44.
Based on National Action Plan approved by the Resolution of the President of the Republic of Azerbaijan of February 6, 2009, Rules of National Orientation Mechanism on Victims of Human Trafficking was approved by Resolution # 123 of the Cabinet of Ministers of August 11, 2009. In accordance with these rules, the victims of human trafficking, including children victims of human trafficking are provided with psychological, medical, social and other assistance within the frame of National Orientation Mechanism. 

Furthermore, Rules (indicators) on Identifying Victims of Human Trafficking were approved by Resolution #131 of the Cabinet of Ministers of September 3, 2009. 

45.
According to Article 308 of Administrative Violations Code of the Republic of Azerbaijan, persons involved in prostitution, including those who reached the age of 16, but under the age of 18 are held liable in manner stipulated by legislation and penalties are imposed on them. Report on compilation and systematization of database on mentioned target groups is submitted by concerned agency of the Ministry of Internal Affairs in defined manner and within defined terms.

46.
Relevant programs have been implemented by state structures and NGOs with the aim to identify children who are vulnerable to child trafficking, child prostitution and child pornography, including street children, girls and children from remote and poor communities. 

47.
Psycho-Social Rehabilitation Centre for Children and Adolescents in Conflict with Law, Child’s Rights Clinic, Day-care Centre for Street Children, Temporary Shelter-Reintegration Centre for neglected children and children exposed to violence are operating under the NGOs structures working in the field of children’s problems.

48.
Concerned state structures and NGOs carry out continuous public awareness campaigns in regions, remote provinces with the aim to prevent child trafficking, child prostitution and child pornography. Council of State Support to NGOs Support under the President allocates financial means for the implementation of projects on ensuring social protection of children from risk groups and these financial means are spend for the protection of children from such kind of negative implications.

49.
Moreover, in order to ensure protection and reintegration into society of children, the shelter equipped with necessary equipment for children victims of human trafficking was established under the Ministry of Internal Affairs Agency on Fight against Human Trafficking and was put into operation in 2009.

Children placed in shelter were provided with opportunity to continue their education and to this end, within the frame of National Orientation Mechanism, based on relevant instruction of the Ministry of Education, several secondary schools and children homes in the city of Baku were allocated in order to enable children of school age to continue their education and place young children in children’s homes. 
50.
Human Trafficking Victims Support Centre was established under the Ministry of Labour and Social Protection of Population and was put into operation in March, 2009.

51.
Rules on Placing and Keeping Children Victims of Human Trafficking in Shelters were approved by Resolution #180 of the Cabinet of Ministers of November 19, 2009 and its implementation was initiated. Shelter’s social workers were trained on issues pertaining to requirements envisaged by Resolution, while police officers were educated on the protection of shelter. 

52.
Rules on Ensuring Establishment, Financing, Operation and Control over Operation of Special Institutions for the Victims of Human Trafficking was approved by Resolution # 203 of the Cabinet of Ministers of the Republic of Azerbaijan of November 9, 2005. Moreover, Rules on Social Rehabilitation of Victims of Human Trafficking was approved by Resolution #62 of the Cabinet of Ministers of the Republic of Azerbaijan of March 6, 2006. These rules define the mechanisms of ensuring social rehabilitation of victims of human trafficking. 

53.
In accordance with the Rules on Placement and Keeping Children Victims of Human Trafficking in Shelters approved by Resolution #180 of the Cabinet of Ministers of the Republic of Azerbaijan of November 19, 2009, placing and keeping children in shelters are ensured on voluntary basis, based on the principles of confidentiality, individual approach, protection of their interests, ensuring their safety, equality, respect, provision of urgent aid, provision of assistance free of charge. 

54.
Republic-wide Comprehensive Program on Combating Daily Violence in Democratic Society approved by the Resolution #17s of the Cabinet of Ministers of the Republic of Azerbaijan of January 25, 2007 envisages implementation of measures on prevention of human, including child trafficking, prostitution and pornography. 

55.
Based on Resolution #99 of the Republic of Azerbaijan of May 27, 2010 on Making Changes and Amendments into Resolution #152 of June 17, 2006 on Defining the Amount of Allowances Provided to Persons Suffered from Human Trafficking in the Course of Reintegration, the amount of allowances given to victims was increased from 33 AZN to 200 AZN. In order to increase gradually the amount of allowances in accordance with National Action Plan, relevant documents were developed and submitted to the Cabinet of Ministers on February 25, 2011. 

56.
Financial means accumulated in Human Trafficking Victims Assistance Fund established under the Ministry of Internal Affairs are used for the payment of compensation to victims of human tracking and covering costs for their reintegration into society and provision of legal, medical, social and other necessary aid. Paragraph 1.3 of the Statute on Human Trafficking Victims Assistance Fund approved by Resolution #8 of January 12, 2006 of the Cabinet of Ministers envisages that expences of victims of human trafficking shall be paid from Fund formed at the expense of property gained through human trafficking and confiscated based on court resolution in manner stipulated by legislation, as well as grants and donations. 


VII.
International Assistance and Cooperation (Article 10)
57.
Entering into bilateral and multilateral agreements on prevention of offences mention in Optional Protocol with international and regional organizations such as OSCE (Organization for Security and Cooperation in Europe), GUAM (Organization for Democracy and Economic Development), BSECO (Black Sea Economic Cooperation Organization), ECO (Organization for Economic Cooperation), ICO (Islamic Conference Organization), CIS (Commonwealth of Independent States) is considered as a priority issue. 

58.
Thus, in the year of 2005, within the frame of CIS countries, Intergovernmental Agreement on Combating Human Trafficking was signed; currently, within the frame of this organization, measures are taken with the purpose of signing relevant Agreement between Ministries of Internal Affairs of those countries. Besides, in the year of 2011 bilateral Agreement on Combating Human Trafficking was signed between United Arab Emirates and the Republic of Azerbaijan.

59.
Provisions of existing bilateral agreements signed between the Republic of Azerbaijan and European countries on fight against crime include the issue of combating human trafficking. In order to improve measures on prevention of cases of offences committed by adolescents, adapt the measures on protection of child’s rights to UN Convention on the Rights of the Child, its optional protocols, as well as national laws, Instructions on Operation of Concerned Service Sector and the Statute on Ensuring Measures on Protection of Life and Health of Abandoned and Neglected Children and preventing them from second offence commission were developed and approved. 

60.
In accordance with the Memorandum of Understanding signed by the Ministry of Justice with UN Children’s Fund (UNICEF), OSCE Baku Office and Alliance of Non-Governmental Organizations on implementation of reforms in the field of juvenile justice, pilot project “Legal Assistance to Children in Conflict with Law” have been implemented in Narimanov, Nizami and Khatai districts of the city of Baku. Explanation work is carried out with adolescents from those districts who had committed crimes and other infringements, they were enrolled in “Child Rights Clinic’ which had been established within the frame of Project, “Individual Care Plan” was developed for each of them and financial, social and legal assistance is provided for them.

61.
The personnel of the Ministry of Internal Affairs participated in the second meeting of temporary working group created with the aim to provide advisory services and assistance to the Conference of Member States of UN Convention against Transnational Organized Crimes held in the city of Vienna on January 27-29, 2010 on the Initiative of UN Agency for Drugs and Crimes on the Sale of Children, Child Pornography and Child Prostitution as well as Involvement of Children in Armed Conflicts with the purpose of fulfilling its mandate in accordance with the Protocol to Prevent, Supress and Punish Trafficking in Persons, Especially Women and Children, conference conducted by International Migration Organization within the frame of “The Importance of Secondary School Education in Prevention of Human Trafficking in Azerbaijan” Project in the city of Baku on September 23, 2010, seminar initiated by UN Azerbaijan Office with the financial support of Swiss Development and Cooperation Organization within the frame of “The Importance of Secondary School Education in Prevention of Human Trafficking in South Caucasus” Project in the city of Baku on November 11, 2010.

62.
In order to increase the efficiency of fight against crimes on human trafficking and explore the advanced practices in this sector, in 2009, the employees of National Orientation Commission on Human Trafficking Victims participated in trainings, seminars and conferences conducted in Austria, Switzerland, Serbia, Finland, Ukraine, Georgia, Hungary, Russian Federation and Turkey.


VIII.
Other legal provisions (Article 11)

63.
The Republic of Azerbaijan acceded to the Convention on Urgent Measures to Prohibit and Eliminate the Worst Forms of Child Labour (including Recommendation #190 supplementing its articles, Law #585-IIQ of January 13, 2004); Convention on Protection of Child and Cooperation with regard to the Cases of Inter-country Adoption (Law # 611-IIQ of March 30, 2004), as well as international agreements on combating human trafficking, including UN Convention on Combating Human Trafficking and Exploitation of Prostitution by Third Parties (Law # 102-IQ of May 31, 1996) and its Final Protocol (Law # 769-IIQ of October 12, 2004); Convention against Transnational Organized Crimes (Law # 55/25 of November 15, 2000) and its Supplementing Protocol to Prevent, Supress and Punish Trafficking in Persons, especially Women and Children (Law # 750-IIQ of September 10, 2004), Agreement on Cooperation Among CIS Member States on Combating Human Trafficking, Illegal Sale-Purchase of Human Organs and Tissues (Law # 114-IIIQ of May 23, 2006) and the Convention of the Council of Europe on Fight against Human Trafficking (Law # 1002-IIQ of May 11, 2010). All above-mentioned documents have been taken into account in the course of implementation of children’s rights. 
Annex 1

Resolution of the President of the Republic of Azerbaijan on Approval of National Action Plan of the Azerbaijan Republic on Combating Human Trafficking (2009-2013)

In order to continue measures carried out in the field of combating human trafficking, to improve normative-legal basis and institutional mechanisms, as well as to increase the efficiency of operation of state bodies I hereby resolve: 

1. The National Action Plan of the Azerbaijan Republic on Combating Human Trafficking (2009-2013) shall be approved (attached). 

2. The Ministry of Internal Affairs of the Republic of Azerbaijan together with the concerned executive power bodies shall ensure implementation of measures reflected in the National Action Plan. 

3. The Cabinet of Ministers of the Republic of Azerbaijan shall address the issues pertaining to this Resolution. 

4. This Resolution shall enter into force upon the day of signature. 
The President of the Republic of Azerbaijan Ilham ALIYEV 

The City of Baku, February 6, 2009 

№ 133 

The National Action Plan of the Republic of Azerbaijan on Combating Human Trafficking (2009 — 2013)

Extract:

	3
	Strengthening the prevention of human trafficking 
	i. To develop and ensure effective utilization of package of social, legal, pedagogical and other measures aimed at identification and prevention of reasons and cases enabling negligence of children.
	Ministry of Education, State Committee on Family, Women and Children’s Affairs, Ministry of Culture and Tourism, Ministry of Youth and Sport, Ministry of Internal Affairs, concerned state bodies
	2009 — 2013

	
	
	g. To conduct measures for the purpose of identification and enrolment in school of children dropping out of school.
	
	regularly

	
	
	l. To develop and implement special programs on the prevention of cases of negligence of children and violation of their rights in educational institutions, children’s homes, boarding schools, commissions on affairs of adolescents and protection of their rights, other concerned bodies and institutions. 
	
	2009 — 2013

	8
	Improving the provision of assistance to children victims of human trafficking 
	a. To define rules on accommodation and maintaining children in shelters.


	Cabinet of Ministers, State Committee on Family, Women and Children’s Affairs, Ministry of Education, Ministry of Internal Affairs, Ministry of Foreign Affairs, Guardianship and Trusteeship bodies, Commissions on Affairs of Adolescents and Protection of Their Rights
	2009

	
	
	b. In order to carry out urgent measures on children victims of human trafficking by shelters and support centres to ensure urgent provision of information to Trusteeship and Patronage Body, State Committee on Family, Women and Children’s Affairs and Commissions on Affairs of Adolescents and Protection of Their Rights. 
	
	regularly

	
	
	c. To take measures on locating parents of children victims of human trafficking or ensuring trusteeship or guardianship for those children. 
	
	regularly

	
	
	d. To develop and implement special programs for the purpose of rehabilitation and reintegration into society of children victims of human trafficking.
	
	2009 — 2013

	
	
	e. In the course of provision of assistance to children victims of human trafficking, in accordance with the Laws of the Republic of Azerbaijan “On the Rights of the Children”, “On the Prevention of the Cases of Negligence of Adolescents and Violation of Their Rights”, UN Convention “On the rights of the Children”, as well as other laws adopted and international agreements ratified by the Republic of Azerbaijan, to take measures on protection of their rights and legal interests.
	
	regularly

	
	
	f. To enable children placed in shelters to continue their education and contact and communicate with their parents (with the exception of cases when parents are allegedly guilty for trafficking of children). 
	
	regularly

	
	
	g. During repatriation of children victims to their homeland to take measures on identifying guardian in the country of origin and ensure safe repatriation. 
	
	regularly


Annex 2

THE RESOLUTION OF THE CABINET OF MINISTERS

on Approval of Program on Addressing Social Problems Creating Conditions for Human Trafficking

 
In order to ensure implementation of paragraph 3 of “Work Plan on Implementation of National Action Plan on Combating Human Trafficking (2009-2013)” of “National Action Plan of the Azerbaijan Republic on Combating Human Trafficking (2009-2013)” approved by the Resolution #133 of the President of the Republic of Azerbaijan of February 6, 2009, the Cabinet of Minster of the Republic of Azerbaijan hereby resolves:

1. “Program on Addressing Social Problems Creating Conditions for Human Trafficking” shall be approved (attached).

2. Thus Resolution enters into force upon the day of signature.

 

Prime-Minister of the Republic of Azerbaijan  A.RASIZADƏ

 

City of Baku, May 20, 2011

№ 81

 

Approved by the Resolution #81 of the Cabinet of Ministers of the Republic of Azerbaijan of May 20, 2011

 

Program

On Addressing Social Problems Creating Conditions for Human Trafficking

Extract

	Number
	Name of measures
	Executing bodies

 
	Implementation term

( years)

	1
	2
	3
	4

	4.1.           Organizational measures

	4.1.1.
	To implement joint investigation measures with the aim of prevention of cases of illegal migration.
	State Migration Service, Ministry of Internal Affairs, State Border Service, Ministry of Labour and Social Protection of Population 
	regularly 

 

	4.1.2.
	To strengthen measures on legalizing accommodation of expatriates and persons without citizenship in country who have grounds to live in the territory of the Republic of Azerbaijan in manner stipulated in legislation.


	State Migration Service, Ministry of Internal Affairs, 
	2011-2013

	4.1.3.
	In order to prevent forced labour, define its victims and potential victims to carry out joint monitoring work and make relevant decisions.
	Ministry of Labour and Social Protection of Population, Ministry of Internal Affairs, State Migration Service
	regularly

	 

4.1.4.

 
	In order to strengthen protection of children from information exerting negative impact on their morality, health and development to prepare proposals on the improvement of legislation. 
	State Committee on Family, Women and Children’s Affairs, Ministry of Justice, Ministry of Communication and Information Technologies, Ministry of Education, Ministry of Youth and Sport.
	2011-2012

	4.1.5.
	To prepare proposals on the improvement of adoption procedures. 
	State Committee on Family, Women and Children’s Affairs, Ministry of Education, Ministry of Health, Ministry of Justice.

 
	2011

	4.1.6.

 
	To explore the advanced international practice on addressing social problems creating conditions for human trafficking. 
	Ministry of Labour and Social Protection of Population, Ministry of Foreign Affairs. 
	regularly

	4.2.           Social, medical and other measures. 

	4.2.1.
	To initiate relevant researches in order to identify groups of population vulnerable to human trafficking.
	Ministry of Internal Affairs, Ministry of Labour and Social Protection of Population, State Committee on Family, Women and Children’s Affairs.
	regularly

 

 

	4.2.2.
	To prepare optional proposals on addressing social problems creating conditions for human trafficking by exploring those problems. 
	Ministry of Labour and Social Protection of Population, State Committee on Family, Women and Children’s Affairs. 
	2011-2012

	4.2.3.
	To explore international experience and prepare proposals on addressing social-residential problems of youngsters deprived of parental care and residential place who, due to age limit, forced to leave boarding schools and other alternative care institutions.
	Ministry of Labour and Social Protection of Population, Ministry of Foreign Affairs.
	2011-2012

	4.2.4.
	In order to prevent negligence of adolescents to conduct relevant measures (to give children to biological and patronage families or assign them to other alternative services).
	Ministry of Education, State Committee on Family, Women and Children’s Affairs, Ministry of Labour and Social Protection of Population, Ministry of Internal Affairs. 
	regularly

	4.2.5.
	To provide neglected children and adolescents living in harmful environment (affected by intravenous drug users, persons practicing unbounded sexual intercourse, sexual minorities etc.) and children who are vulnerable to human trafficking with legal, psychological and medical aid, social services and enrol them in school. 
	Ministry of Internal Affairs, Ministry of Health, Ministry of Education, State Committee on Family, Women and Children’s Affairs, Ministry of Labour and Social Protection of Population, local executive power bodies.
	regularly

	 

4.2.6.
	To organize trainings for social workers, psychologists and health workers working with victims of human trafficking. 
	Ministry of Labour and Social Protection of Population, Ministry of Health, Ministry of Education, State Committee on Family, Women and Children’s Affairs.
	regularly

	4.3.           Measures on ensuring employment 

	4.3.1.
	To provide youngsters wishing to generate income during vocations with information on paid public and seasonal work and arrange this work. 
	Ministry of Labour and Social Protection of Population, Ministry of Education.

 

 
	2011-2013

	4.3.2.
	In order to increase competitiveness of persons from socially vulnerable groups in labour market to conduct measures on their vocational training and job retraining.


	Ministry of Labour and Social Protection of Population.
	regularly

	4.3.3.
	In order to ensure social protection and employment of persons who deprived of parental care and, due to age limit, are forced to leave boarding schools and other alternative care institutions, to take measures on ensuring their free education in vocational schools and employment. 

 
	Ministry of Education, Ministry of Labour and Social Protection of Population, State Committee on Family, Women and Children’s Affairs, local executive power bodies.
	regularly

	4.4.           Public awareness and preventive measures 

	4.4.1.
	To initiate advocacy and promotional campaigns against human trafficking in educational (including children’s homes) and detention centres. 
	Ministry of Education, Ministry of Justice, Ministry of Internal Affairs, State Committee on Family, Women and Children’s Affairs, Ministry of Labour and Social Protection of Population.
	regularly

	4.4.2.
	To carry out public awareness campaigns on prevention of human trafficking among population, including youngsters in country’s cities and districts. 

 
	Ministry of Internal Affairs. Ministry of Youth and Sport, Ministry of Education, local executive power bodies. 
	regularly

	4.4.3.
	To raise awareness on the cases of child marriages as one of social reasons creating conditions for human trafficking.
	State Committee on Family, Women and Children’s Affairs, Ministry of Education, Ministry of Labour and Social Protection of Population, Ministry of Justice, Ministry of Internal Affairs.
	regularly

	4.4.4.
	To raise awareness of children and citizens from other age groups on rules of safe use of internet.
	Ministry of Education, Ministry of Communication and Information Technologies, Ministry of Youth and Sport, State Committee on Family, Women and Children’s Affairs, Ministry of Internal Affairs.  
	regularly

	4.4.5.
	To publish periodically the list of economic entities possessing licenses (special permissions) for employment of citizens of the Azerbaijan Republic in the field of labour migration. 
	Ministry of Labour and Social Protection of Population, State Migration Service.

 
	regularly

	4.4.6.
	To post information on labour market on official internet site.
	Ministry of Labour and Social Protection of Population. 
	regularly
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