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Preamble

1. This is the third report of the Hong Kong Spkdidministrative Region (HKSAR)
under the United Nations Convention on the Elimoraof All Forms of Discrimination
against Women (the Convention). It forms part & dombined seventh and eighth report
of the People's Republic of China (PRC) under toev@ntion.

2. In line with the established practice for thegaration of reports under other United
Nations conventions, we have set out in an outforeconsultation the broad subject
headings and individual topics to be covered inRbport. Following consultation with the
Women's Commission (WoC), the outline for consudtat was widely issued to
stakeholders, including the Legislative Council dC®), relevant non-governmental
organizations (NGOs) and women’s groups, and wadenaailable to the general public
on the Internet and at all Public Enquiry Servienttes of District Offices of the Home
Affairs Department (HAD). The public were invited submit their views during the period
from 14 June to 31 July 2010 on the implementatibthe Convention in respect of those
topics, and to suggest any additional topics thay ttonsidered should be included in the
Report. As the central mechanism to promote tHeleing and interests of women in the
HKSAR, WoC conducted a public consultation sessinrB80 June 2010. The outline was
also discussed at the LegCo Panel on Constitutiéffiairs on 19 July 2010.

3. We have carefully considered the views and comtsneeceived in drafting the

Report. Issues raised by commentators during theultation exercise, together with the
respective responses of the HKSAR Government (ivetiment) where applicable, have
been incorporated in the relevant sections of tigoR.

4, The Report will be made available to stakehadarcluding LegCo, WoC, NGOs
and women’s groups, and will be distributed to flublic at the Public Enquiry Service
Centres of HAD and public libraries. An electrom&rsion will also be made available on
the Government website.

11
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Treaty-specific Document
Article 1

Defining discrimination

Definition of discrimination against women in theSex Discrimination Ordinance

1.1  The Sex Discrimination Ordinance (SDO) (Chag&® of the Laws of Hong Kong,
hereafter abbreviated as Cap. 480) defines “discation” to include both “direct
discrimination” and “indirect discrimination”. “Béct discrimination” means treating a
person less favourably than another person in goak circumstances because of the
victimised person’s sex, marital status, or preggan“Indirect discrimination” involves
imposing on everyone the same requirement or dondithich, however, has a detrimental
effect on a particular group of persons. Such irement will constitute “indirect”
discrimination under the Ordinance if there is noetification for the requirement. The
definition of discrimination under SDO in relatitmdiscrimination against women remains
unchanged.

Reservations and declarations to the applicatioof the Convention in the HKSAR

1.2 The PRC has entered seven reservations andralémhs on behalf of the HKSAR
in respect of the provisions of the Convention pgliad to the latter in the light of the
special circumstances in Hong Kong. We considat these seven reservations and
declarations should be retained. Justificationsttieir continuation are elaborated under
the relevant Articles.

1.3 The PRC entered a reservation to paragraphAttiofe 29 of the Convention which
also applies to the HKSAR. Since the matter ofulis settlement falls within the scope of
foreign affairs relating to the HKSAR for which th@overnment of the PRC shall be
responsible, it is the prerogative of the Governimadrthe PRC to determine whether this
reservation should continue to apply.

1.4 A reservation has also been entered by the fRRChone of the obligations under
the Convention shall be treated as extending toaffars of religious denominations or
orders in the HKSAR. Reservation in relation tdigieus organizations is required as
freedom of conscience and religious belief is prize by the Basic Law.

Avrticle 2

Obligations of State parties

The Basic Law and the Hong Kong Bill of Rights

2.1  The Basic Law and the Hong Kong Bill of Rigitedinance (Cap. 383) (HKBORO)
continue to protect the fundamental rights of restd of the HKSAR, including non-
discrimination and equality. Please refer to teetisn on “Legal framework for the
protection of human rights” in the Common Core Dueunt.
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Legislation

The anti-discrimination ordinances

Overview

2.2 Regarding the elimination of discrimination @g& women, the position in relation
to the three anti-discrimination legislation (i8DO, the Family Status Discrimination
Ordinance (Cap. 527) (FSDO) and the Disability Bietation Ordinance (Cap. 487)
(DDO)) remains largely the same as reported inptevious report. They continue to
render various forms of discrimination unlawfuldescribed in paragraphs 4 to 7 of Part Il
of the previous report. The updated list of maourt cases under SDO with the inclusion
of Wong Lai Wan Avril v The Prudential Assurance Cul. I& Anor (which dealt with
discrimination on grounds of “marital status” addrhily status”) is set out in Annex 2A.

2.3 Further to paragraph 10 of Part Il of the pvasi report concerning the Equal
Opportunities Commission (EOC)’s review on antiedimination legislation, SDO was
amended in 2008 to extend unlawful sexual harasstoerover rendering the environment
in which a person works, studies or undergoesitrgisexually hostile or intimidating. In
this respect, EOC and the Education Bureau (EDBg ljaintly developed education and
publicity materials on prevention of sexual haragstin schools. Schools are encouraged
to take reasonably practicable steps to ensurethlaschools are free from any sexually
hostile or intimidating environment. Training sess were also conducted by EOC in
early 2009 with attendance by over 600 school prals and teachers.

2.4 The Government is working with EOC on the rammj legislative proposals
arising from EOC's review on anti-discriminatiorgisiation, taking into account the latest
developments with a view to taking the proposate/éwd.

The Race Discrimination Ordinance

2.5 As foreshadowed in paragraph 293 of Part thefprevious report, the HKSAR had

reviewed the issue of legislation prohibiting rddecrimination. After gauging the views

of the public in a consultation exercise endedabriiary 2005, the Government introduced
the Race Discrimination Bill which was passed bgCe in July 2008.

2.6 The Race Discrimination Ordinance (Cap. 602P@R which came into full
operation in July 2009, aims at protecting the t8ghf individuals against discrimination,
harassment and vilification on the grounds of rddeder RDO, race in relation to a person
means the race, colour, descent, national or ethrigi of the person. Racial group means
a group of persons identified by reference to raofur, descent, national or ethnic origin,
and references to a person’s racial group refantpracial group into which the person
falls.

2.7 RDO renders unlawful both direct and indirestial discrimination in prescribed
areas of activity, including education, employmantl the provision of goods, services,
facilities and premises. It enshrines the inteéomatly accepted principle of proportionality
in determining whether there is indirect discrintioa. It also makes racial harassment
(i.e. engaging in unwelcome conduct in circumstannaevhich a reasonable person, having
regard to all the circumstances, would have ardtegh that the other person would be
offended, humiliated or intimidated by that condwehere such conduct is engaged on the
grounds of the race of that person and/or a ndative of that person) unlawful in the
specified fields. In addition, RDO prohibits othenlawful acts relating to racial
discrimination, including discriminatory practicasd advertisements, aiding, instructing or
procuring others to discriminate, as well as \Ghfion.

2.8 RDO does not impose an obligation for affirmataction to bestow benefits on
persons of a particular race or ethnic origin feetmg their special needs. However, RDO
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does not regard as racial discrimination speciahsuees which are targeted at particular
ethnic groups to the exclusion of others and aenoted for bestowing benefits on ethnic
minorities and promoting equal opportunities fagrth

2.9 RDO affords effective safeguards for the rigbfsindividuals, including ethnic
minority women, against racial discrimination, vehiht the same time maintains proper
respect and protection for the legitimate rights tredoms of other people.

2.10 Some commentators expressed concern that RE®rbt offer protection to some
groups such as new arrivals (NAs), particularly veomfrom Mainland China (the

Mainland) and urged the Government to extend thtustry protection to this particular

group. As a matter of fact, RDO applies equallyatb persons in Hong Kong, and

safeguards their rights against discrimination lo& grounds of race, irrespective of their
nationality or immigration status. The protectisralso equally available to both men and
women.

2.11 It is also worth noting that the differencevien NAs from the Mainland and the
majority of other permanent residents in Hong Kagot one based on “race”. The vast
majority of NAs from the Mainland are of the santlenéc origin as most of the permanent
residents in Hong Kong. The differences among simnaecent, dialect or certain personal
habits do not distinguish them as a separate rgalp. This notwithstanding, the relevant
Government bureaux and departments have been prgwarious support measures to
facilitate NAs from the Mainland to settle in Hogng and to integrate into the local
community.

2.12 Some commentators expressed concern that tnitidn of “indirect
discrimination” was too narrow. In fact, RDO defmindirect discrimination in the same
manner as the other three anti-discrimination @ndies mentioned in paragraph 2.2 above.
The proportionality test in the definition is algo line with the general principle under
international human rights jurisprudence. The rdtidfin covers various requirements or
conditions, including those involving language. &tHer a particular requirement or
condition would give rise to indirect discriminatiowould depend on the factual
circumstances of the case.

2.13 Some commentators expressed concern over ghécaion of RDO to the
Government. While RDO does not contain a specifitise to cover all the functions and
powers of the Government, it binds the Governmengli the areas specified in the
Ordinance, such as employment, education and poovis services. Under the Basic Law
and the HKBORO, the Government is prohibited froractising racially discriminatory
acts in the exercise of its functions. In addititirere is an effective system which deals
with complaints against a Government bureau or deyat. Any racially discriminatory
act of the Government is also subject to the coattpervisory jurisdiction.

2.14 As the key consideration of RDO is to affoffteive safeguards for the rights of
individual against racial discrimination, while the same time maintaining proper respect
and protection for the legitimate rights and fremdoof others, RDO contains exception
provisions which serve to clearly delineate thepscof control and regulation. Most of
these mirror those in the other three anti-disaration ordinances mentioned above. The
drafting of RDO has taken into account local cirstemces as well as international practice
and experience of other common law jurisdictionthwgimilar legislation. The exception
provisions have also been critically examined tsuee that they are reasonable and
necessary, and are consistent with the principlielelw adopted by international human
rights authorities.
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Discrimination on the grounds of sexual orientation

2.15 With regard to discrimination on the grounfisexual orientation, while there have
been calls to urge the Government to legislateh@nftont, there is also strong opposition
from some sectors of the community on various gdsumcluding religious belief and
family values. Our considered view is that, as tétiage, self-restraint and education, rather
than legislation, are the most appropriate meareddfessing discrimination in this area.
We will continue to address discrimination on grdsirof sexual orientation and promote
equal opportunities through public education andhiattrative means, with a view to
fostering a culture of understanding, tolerance mntlal respect in the community.

Changes in other areas of the law

2.16 The following paragraphs provide an updatesignificant legislative changes the
HKSAR has made in other areas of the law during rdporting period which aims to
further safeguard women against any form of disicrétion.

2.17 The Domestic Violence (Amendment) Bill 2007high was passed on 18 June
2008) amended the Domestic Violence Ordinance (C2a9) (DVO) to extend the scope of
protection under DVO in the form of injunction agst molestation by former spouses,
former heterosexual cohabitants and their childgremvell as other immediate and extended
family members. The Domestic Violence (AmendmeBit) 2009 (which was passed on
16 December 2009) further extended the scope degtion of the DVO to include also
same-sex cohabitants, former same-sex cohabitadtshair children. Further details in
relation to domestic violence are set out undeickrs.

2.18 On the other hand, the Domicile Ordinance (G&p) changes the common law for
determining the domicile of a married woman to thdent that a married woman’s
domicile will no longer depend on that of her hustha More details regarding women'’s
legal status and civil rights are set out underchatl5.

The Equal Opportunities Commission

2.19 The functions and powers of EOC remain largbly same as those set out in
paragraphs 10 to 13 of Part Il of the previous remxcept that under the newly enacted
RDO, EOC is also entrusted with the functions amdgrs to work towards the elimination
of racial discrimination and promote equality ofpoptunity and harmony between persons
of different racial groups, including dealing witidividual complaints and providing legal
assistance, and conducting formal investigationdetrRDO. The Government has
provided additional resources to EOC for undertgkimese tasks. EOC issued a Code of
Practice on Employment under RDO which came interafon in July 2009. It gives
practical guidance to prevent racial discriminateord harassment, and to promote racial
equality and harmony in employment-related matteksdetailed account of EOC'’s latest
work is elaborated in paragraphs 54 and 92 to 10the HKSAR's Common Core
Document.

2.20 EOC continued its effort to investigate intonplaints lodged with it on the grounds
of sex, marital status and pregnancy. Between 20042009, EOC investigated 1 711 new
complaints lodged under SDO. Amongst them, pregpaliscrimination remained the
major area of complaints, amounting to 755 casd%o(4f the total). Of the others, 527
cases were complaints of sexual harassment, makirgl% of SDO-related complaints.
About 96% of the sexual harassment complaints v@idged by female complainants.
During the aforementioned period, EOC investigai®$ new complaints lodged under
FSDO. Of them, the majority were related to empient, amounting to 90% of the total.
Work arrangement affecting the caring duty of thgpkoyees was the most common cause
of these complaints.

15



CEDAWY/C/CHN-HKG/7-8

16

2.21 EOC endeavours to redress grievance throughilizdion. Between 2004 and
2009, about 66% of the cases that underwent catioii were able to reach amicable
settlement. Where conciliation could not bring @baettlement, EOC might offer
appropriate assistance in litigation. During tiierementioned period, EOC received 84
and 10 applications for legal assistance under 8BOFSDO respectively, out of which 41
and 6 applications were granted assistance.

2.22 Some commentators noted that EOC has propgossst up an Equal Opportunities
Tribunal to handle alleged cases of discriminatimaer the existing anti-discrimination
ordinances. In this respect, EOC is initiatingcdssions with the community and
stakeholders before further pursuing the propostdd the Government. The Government
will continue to liaise with EOC on the proposaldastudy the recommendations after
EOC's further deliberation with the community.

2.23 Some commentators expressed concern over dbk of transparency for
appointment of the new EOC Chairperson in Febr@@®0. Under SDO, the appointment
authority for the EOC Chairperson rests with théee€Rxecutive. To ensure transparency
of the process, an open recruitment exercise wadumed. A selection board led by a
non-official member was formed to consider the mjagilbns and to recommend the most
suitable candidate to the Chief Executive. Themaoendation was based on the merits of
the candidates, assessed in accordance with pedlisblection criteria including strong
commitment to promoting equal opportunities, clearon, impeccable integrity and good
leadership qualities.

Women’s Commission

2.24 In paragraphs 15 and 16 of Part Il of the iprevreport, we advised the Committee
on the Elimination of Discrimination against Womgine Committee) on the establishment
of WoC in January 2001 as a central mechanismarHiKSAR to advise the Government
on the development and advancement of women, \kighsupport of the then Health,

Welfare and Food Bureau. Following the re-orgaimaof the Government Secretariat of
the HKSAR on 1 July 2007, WoC has been provideth wiecutive support by the Labour
and Welfare Bureau (LWB), which has taken overrgsponsibility for matters relating to

the promotion of the interests and well-being ofwem in the HKSAR.

2.25 As of 31 March 2010, WoC comprised 23 memhaddyuding 20 non-official and
three ex-officio members, and was chaired by a affinial. WoC receives an annual
funding of about HK$20 million (US$2.56 million).A team of officers also provide
secretarial support to assist WoC in achievingniission of enabling women in the
HKSAR to fully realise their due status, rights appbortunities in all aspects of life. WoC
has adopted a three-pronged strategy, namely thasmn of an enabling environment,
empowerment of women through capacity building pablic education, in promoting the
interests and well-being of women. Working groapsl/or specific task forces have been
set up to take forward work in these areas. Okeryears, WoC has made significant
achievements and has promoted collaboration amaffigraesht stakeholders on issues
relating to the interests and well-being of women.

Provision of an enabling environment

2.26  WoC believes that providing an enabling emvinent that facilitates women’s
advancement and eliminates barriers to participatehe community is crucial for

achieving gender equality. In this connection, WS been playing an important role in
advising the Government on strategies, policiesiatidtives which impact on women and
ensuring that women’s needs and perspective ateréakt into the policy formulation

process.
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Review of legislation, policies and programmes

2.27 Since the submission of the previous repodCWias reviewed and offered advice
and suggestions to the Government on a numbergaflddion, policies and programmes
covering a wide range of areas. These areas iaclaestic violence, health, social
welfare and social security, legal aid, law reformducation, population and sustainable
development, services for disabled and ethnic nitypevomen, women’s participation in
advisory and statutory bodies (ASBs), and employmett.. WoC meets regularly and
discusses legislation/policies/programmes with tekevant Government bureaux and
departments, and provides useful advice to the fBovent from women’s perspective.

Gender mainstreaming

2.28 Since the submission of the previous repahdgr mainstreaming remains a key
strategy of WoC in achieving women’s advancemedtgander equality. We advised the
Committee in paragraph 19 of Part Il of the presiaeport that WoC developed an
analytical tool in the form of a checklist (the €kkst) in 2002 to assist Government
officers in applying gender mainstreaming in a mgystematic manner. Since then, the
Government has, with the assistance of WoC, apptiedChecklist in different policy and
programme areas. Apart from adopting the Checkbsaff of many bureaux and
departments have also applied the gender mainstmgaroncept in the course of their daily
work, taking into account the needs and perspedativboth genders. WoC published a
booklet in 2006 to share the experience of applyiregChecklist within the Government.
In 2009, taking into account the experience gaimedapplying the Checklist and in
implementing the gender mainstreaming concept byGbhvernment over the years, WoC
revised the Checklist in consultation with stakeleo$, including women’s groups, Gender
Focal Points (GFPs) and academics specialised miegeissues, etc.. The revised
Checklist has been provided to the Government loeraad departments for application.

2.29 To enhance the awareness of gender-relategsisand the concept of gender
mainstreaming, gender sensitivity training has disen provided to public officers of

different grades and ranks. Furthermore, to erhanpport to public officers in handling

gender-related issues, the Government has sincg 28Qp a GFP network in all bureaux
and departments. A similar GFP network was estbl in 2008 in the 18 District

Councils (DCs) across the territory to facilitale foromotion of gender mainstreaming in
community. Further details of the gender mainstieg initiatives of WoC are set out

under Article 3.

Family-friendly employment practices

2.30 WoC believes that a family-friendly workingw@oenment in which women and men
share family responsibilities would not only promat better balance among work, family
and life, but also enable women to participate nfollg in various aspects of life. In this
connection, WoC has since 2006 promoted the adomtfofamily-friendly employment
practices (FFEP). To help promote FFEP in sochtygC has undertaken different FFEP-
related initiatives such as conducting a reseatadysjointly with EOC on the needs,
awareness and prevalence of FFEP in the HKSAR @620roducing promotional leaflets
on FFEP for distribution to different sectors; awdanizing a large-scale seminar on FFEP
in collaboration with the Labour Department (LD)daather stakeholders in 2007, etc..
Details of promotional efforts on FFEP are setinurticle 11.

Research and survey

2.31 To keep abreast of the changes of the staiisieeds of women in the HKSAR,
WoC conducts researches and surveys from timen®. tiThe results of the researches and
surveys are useful reference for the formulatiopaifcies on women’s development. In
the past few years, WoC conducted researches amelysuon FFEP, parent education, and
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the development of women in the HKSAR during th& 2@ntury. Another survey on
people’s perception of the status of women at hanh&jork and in social environments is
underway. Other than initiating researches andestsron women-related issues, WoC also
maintains close communication with the Census aatisBcs Department (C&SD) for the
collection and analysis of sex-disaggregated ddtais subject will be further elaborated
under Article 3 and Article 5.

Empowerment of women

2.32 WoC is committed to helping women realise rtHall potential and participate
actively in all aspects of public life. In thisspect, WoC strives to create a more congenial
social environment for women to develop themsethiesugh capacity building so that they
are better equipped to face challenges in lifelmwbme agents of change.

Capacity Building Mileage Programme

2.33 In paragraph 22 of Part Il of the previousorgpwe advised the Committee that
WoC was exploring the development of a capacitydng framework to develop women’s
essential skills and potentials, taking into ac¢dha feedback from many women'’s groups
that the education/training programmes provideithattime did not fully address the needs
or interests of women, particularly homemakers.aiAsgt this background, WoC pioneered
in March 2004 the Capacity Building Mileage Prognaen(CBMP), which was jointly
implemented by the Open University of Hong Kong (dK), a radio broadcasting
company and over 70 women'’s groups and NGOs.

2.34 CBMP is a flexible learning programme tailotedhe needs and interests of women
in general. Delivered through face-to-face coursgernet courses and radio programmes,
CBMP allows women (including homemakers) to eqipntselves with knowledge and
skills such as finance management, interpersorilg,dkealth and other practical issues in
daily lives, etc.. Since its launch, the cumulativumber of enrolment has exceeded 35
000, in addition to the large network of audieneached through the radio programmes.
Please refer to Article 10 for details of CBMP.

Nurturing caring families

2.35 WoC also attaches great importance to empagesiomen and men to become
quality parents for the purpose of building harnoaisi families and hence a harmonious
society. Against this background, WoC conductedesearch on core life values for
parenting education in 2006, which aimed at idgimt§ the core life values that parents
should instill in their children. As a result, 82re values were identified. In order to
promote among the public quality parenting educatiad core values identified in the
survey, WoC produced leaflets to introduce theltesi the survey and the work that WoC
had done in promoting quality parenting.

2.36 Through the pilot project on quality parentiimg collaboration with DCs and
community organizations, WoC has also impressed tipe community the importance of
a caring family. The project has helped estab#sHistrict-based support network for
parents to share experience and offer mutual helparenting issues and to provide a
platform for promoting quality parenting education.

Women'’s safety

2.37 Women'’s safety has always been a priority afé&/oC. In view of the growing
concern of society over domestic violence, WoCuget dedicated working group in 2005
to conduct a review of the issue. The processimasactive and dynamic, involving over
50 NGOs, academics, women’s groups as well asaete@overnment departments. In
2006, WoC published a report entitled “Women’s 8afim Hong Kong: Eliminating
Domestic Violence” setting out a multi-dimensiostthtegy to eliminate domestic violence
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and putting forward 21 recommendations. Since,tiéoC kept liaising with the relevant
stakeholders and monitoring the situation. In ppg&ment to the report published in
August 2009, WoC was pleased to note that manysakecommendations had been taken
on board by the Government and good progress riniredting domestic violence had been
made. More details are set out under Article 5.

Women'’s participation in advisory and statutory tesd

2.38 WoC believes that engaging more women in theistbn-making process helps
advance the status of women and benefits societgnsyring that the perspective and
concern of women are fully reflected and taken imtoount. WoC has maintained close
liaison with the Government to cultivate potenfahale candidates and to explore ways to
enhance women’s participation in Government ASB& the suggestion of WoC, the
Government set a gender benchmark of 25% as aal imibrking target for appointments
to ASBs in 2004. With the concerted efforts of tRevernment and WoC, the overall
participation rate of women in Government ASBs rbsen 17.5% in December 2000 to
28.1% in March 2010. On the advice of WoC, the &oment further raised the working
target to 30% with effect from June 2010. Detaflsvomen’s participation in ASBs are set
out under Article 7.

Public education

2.39 Since the submission of the previous repodC\Wias continued to organize various
public education programmes seeking to reduce ggmégudice and stereotype in society
and raise public awareness of gender-related issliesse include organizing conferences,
forums, seminars and exhibitions, producing telewisseries, radio programmes and
Announcement in the Public Interest (API), as wa#l organizing various types of
competitions and celebration events for the Intégsnal Women’s Day on 8 March every
year, etc.. In particular, WoC attaches considerahportance to the promotion of gender
awareness in school education to reduce gendezosgping of students in their early
stages of life and make a sustainable impact. tAiled account of WoC's efforts in public
education since the submission of the previousrtépgrovided under Article 5.

Collaboration

2.40 To keep abreast of the latest developmentssmes outside the HKSAR that are of
concern to women, WoC maintains close liaison witbmen’s organizations on the
Mainland and abroad through participation in regloand international conferences,
including the annual session of the United Nati@esnmission on the Status of Women
and the Asia-Pacific Economic Cooperation Women dees Network meeting. In

addition, visits to and meetings with women’s oiligations are organized from time to
time to foster understanding on the work of promgptivomen’s interests and well-being in
different jurisdictions.

2.41 External liaison aside, WoC also treasuresctimgribution and active involvement
of local women’s groups in safeguarding the humahts of women, which was
acknowledged by the Committee in its previous aaticlg comments. WoC acts as a
bridge between the Government and the women’s argtions in reflecting their concerns
and needs. It maintains close partnership withallogomen’s groups and NGOs in
advancing the status of women in the HKSAR. WoCtmend exchanges views with
these parties on a regular basis, and collabo@tesuitable occasions. In 2007, WoC
produced a series of 5-minuter television programmeeshowcase and acknowledge the
contribution of women’s groups in empowering womienAugust 2009, WoC organized a
large-scale conference entitled “Beyond Limits —ém in the 2% Century”. On the day
preceding the Conference, over 25 women’s groupk NBOs showcased the different
aspects of Hong Kong women in the®2dentury in the pre-conference activity session.
The pre-conference activity attracted a good turrafuattendees from different women
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organizations. There were calls for allocating encgsources to WoC to carry out joint
projects with women’s groups for the promotion afmaen’s interests. We would consider
the suggestion in the context of strengtheningotidging role of WoC in the future.

2.42 In 2007, the Family Council was set up to selthe Government on the formulation
of policies and strategies for supporting and gftleening the family. Some commentators
were concerned that with the establishment of #mmily Council, the role of WoC would
be weakened. It should be emphasized that the lf-a@@aiuncil provides a high-level
platform for cross-bureau and cross-sectoral dgonsof major issues from the family
perspective. On the other hand, WoC is a centeahanism responsible for promoting the
well-being and interests of women. In view of ttlese correlation between family and
women matters, the Chairperson of WoC is appoitedan ex-officio member of the
Family Council. This enables WoC to offer viewsth@ Family Council from women’s
perspective, and facilitates communication and peration between WoC and the
Council.

2.43 In response to some commentators’ concerntaheueffectiveness of WoC as a
central mechanism, we are of the view that WoC besn playing an effective and
important role in advising the Government on matti#rconcern to women from a strategic
perspective. Since its establishment, WoC has hmenmiding the Government with
valuable advice on a wide range of policy issuesdng welfare, education, participation
in public affairs, safety, employment, sustainadde@elopment and health, etc.. Moreover,
WoC also maintains close liaison with women’s gapd relevant NGOs, and effectively
reflects their views to the Government to faciététetter consideration of women’s needs
and perspective in the policy-decision process. aAsesult of the work of WoC, the
Government has, for example, adopted and subsdygueateased the gender benchmark
for participation in ASBs. In addition, after emive consultation with WoC and the
stakeholders concerned, the Government has aksogsivened the legal protection as well
as services for victims of domestic violence inergcyears. WoC will continue to keep a
strategic overview on women’s issues, and devellgmg-term vision and strategy for the
development and advancement of women in the HKSAR.

Article 3

Appropriate measures

Basis for protection of human rights and fundametal freedom

3.1 An extensive framework is in place in the HKSAd the protection of human

rights, as elaborated in the section of “Genesahfework for the protection and promotion
of human rights” in the Common Core Document. Pphatection applies equally to men
and women in Hong Kong.

3.2 The United Nations Convention on the Rights Rérsons with Disabilities

(UNCRPD) entered into force for the PRC, includithg HKSAR, on 31 August 2008.
The initial report of the HKSAR of the PRC under ORPD was submitted to the United
Nations on 31 August 2010.

3.3 The purpose of UNCRPD is to promote, protea ansure the full and equal
enjoyment of all human rights and fundamental fogesl by all persons with disabilities,
and to promote respect for their inherent dignifihe principles of UNCRPD, as stated in
its Article 3, include equality between men and veoin

3.4  Article 6 of UNCRPD provides that States Parsball take measures to ensure the
full and equal enjoyment by women and girls witlsattiilities of all human rights and
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fundamental freedoms, recognizing that women amid giith disabilities are subject to
multiple discrimination. Article 6 further providethat States Parties shall take all
appropriate measures to ensure the full developnagivancement and empowerment of
women, for the purpose of guaranteeing them theciesee and enjoyment of the human
rights and fundamental freedoms set out in UNCRPAXicle 16.5 of UNCRPD also
provides that States Parties shall put in placecéffe legislation and policies, including
women-focused legislation and policies, to enshet instances of exploitation, violence
and abuse against persons with disabilities arentifokerl, investigated and, where
appropriate, prosecuted. In addition, Article 2861 UNCRPD requires States Parties to
take appropriate steps to ensure access by pessthndisabilities, in particular women and
girls with disabilities, to social protection pragnmes and poverty reduction programmes.

3.5 Relevant legislative and administrative measuie relation to women with
disabilities will be further discussed under Artid3.

3.6 In addition to the Convention and UNCRPD, otlmernational human rights
instruments applicable to Hong Kong include thesdnational Covenant on Economic,
Social and Cultural Rights (ICESCR) and the Intéomal Covenant on Civil and Political
Rights (ICCPR) as mentioned in paragraph 25 of Paftthe previous report.

3.7 As mentioned under Article 2, SDO, RDO, FSDQ é»DO provide for the
elimination of discrimination against persons oe gfnounds of sex, race, family status and
disability respectively.

Gender mainstreaming

3.8 WoC had developed the Checklist to facilitatendgr sensitive analysis and
evaluation of gender impact of policies and progras by the Government. Since the
introduction of the Checklist in 2002, the Govermineas been progressively adopting the
concept of gender mainstreaming as well as the Klikedn different policy and
programme areas. As of March 2010, the Checkéistbeen applied to nearly 40 specific
policy and programme areas that are of relevancevamen, ranging from health,
education, social welfare services, women’s pgditton in ASBs, to the design of public
buildings and facilities, and Government statisticdlection, etc.. In addition, staff of
many bureaux and departments have also appliegehd@er mainstreaming concept in the
course of their daily work, taking into account treeds and perspective of both genders.

3.9 Taking into account the practical experiendeaghin applying the Checklist and in
implementing the gender mainstreaming concept byGhvernment over the years, WoC
reviewed and revised the Checklist in 2009 to pmlevbetter assistance to Government
officials in incorporating gender needs and perspecinto policy formulation and
programme development processes in a more systematiner.

3.10 Since 2003, we have established a networkFéfs@n all bureaux and departments
to facilitate promotion of gender mainstreamindhia Government. GFPs, who are mostly
officers at directorate level, serve as the resoymerson for their respective bureau and
department and as the liaison point in implementjeader mainstreaming. They also
assist in raising awareness and understanding mdegeelated issues in their respective
organizations. GFPs meet from time to time to uscways to further promote gender
mainstreaming and gender awareness in the Govetnmen

3.11 On the advice of GFPs, the Government hasupest an information leaflet on

gender mainstreaming and developed a web-portgleoder mainstreaming for reference
by all civil servants. It comprises information cald gender mainstreaming and its
application and provides hyperlinks to useful wtdssi It also includes examples of
different policy or programme areas that have a&gptiender mainstreaming. Since July
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2009, the web-portal has been uploaded to the teehdi LWB to enhance public
understanding of the Government’s work in promofjegder mainstreaming.

3.12 To apply gender mainstreaming in various pdi®as, it is crucial to first develop a
better understanding and awareness of genderdeisdéaes within the civil service. To

this end, the Government has been providing trgirtim civil servants to raise their

awareness of gender-related issues and the cootgpnder mainstreaming. Over 4 800
civil servants of different grades and ranks hattended seminars and workshops on
gender-related issues. Some departments, includlmgustoms and Excise Department
and Social Welfare Department (SWD), have incorqgargender-related training into their

regular training programme.

3.13 As a major partner of the Government in pramgogiender mainstreaming, WoC
has put in strenuous efforts in enhancing publiarawess of the concept. In particular,
WoC published an experience sharing booklet in dgnw2006 entitled “Gender
Mainstreaming: Hong Kong Experience” to consoliddte experience of implementing
gender mainstreaming by relevant bureaux and depats. The booklet contains 12 cases
of successful applications of the concept by Govenmt bureaux and departments.

3.14 To promote gender mainstreaming in the comipulVoC has established a GFP
network in DCs since 2008. Each of the 18 DCsrmas designated a member as the GFP
to facilitate communication and collaboration withoC. WoC members paid regular visits
to DCs to introduce the concept of gender mainstieg and discussed with them worthy
projects that were conducive to women'’s developnaemt well-being. For example, in
response to WoC's invitation, a number of DCs oiggeh women’s leadership training
programmes to develop the leadership potentialahen in the districts. Some other DCs
also set up dedicated working groups or task fotoegiscuss gender-related issues and
organize activities for empowering women at distievel.

3.15 Some commentators were concerned about tlgrgs of implementing gender
mainstreaming in the Government. As mentioned abdlkie Government has been
applying gender mainstreaming in different poliaydgrogramme areas in a progressive
manner. Other than the specific areas to whichGhecklist has been applied, staff of
Government bureaux and departments have also abofite concept of gender
mainstreaming in the course of their daily work. eWuill continue to enhance
understanding of gender mainstreaming on the gastiblic officers by strengthening our
training and promotion on gender mainstreamingiwithe Government.

3.16 There were also calls for the Government tasicter adopting gender budgeting.
Similar to gender mainstreaming, the objective efider budgeting is to ensure that both
men and women have equitable access to, and benefit society’'s resources and

opportunities, with the aim of achieving women’svacement and gender equality. In
formulating its budget, the Government has in faken into consideration women’s needs
in different areas. For example, in the areasdafcation, social welfare and health, the
three largest components in Government's recurseending, about half of the service
users are women. It reflects that women can ajrbadefit from society’s resources on a
par with men in Hong Kong. We would nonethelesspki view development of gender

budgeting around the world. In the meantime, wald/@ontinue to strengthen our efforts
in implementing gender mainstreaming.

Studies, research and data collection on women

3.17 The Government attaches much importance todlection and compilation of sex-

disaggregated data which are important for gendatyais and gender sensitive policy-
making. In this respect, C&SD collects and conwike variety of sex-disaggregated
statistics. Examples of such statistics are atekr3A. A considerable proportion of these
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statistics is already published in the Departmestatistical reports. More detailed
breakdowns, which may not have been included inréperts owing to space constraint,
can also be made available upon request for metitengpecific needs of data users.

3.18 Apart from statistics shown at Annex 3A, C&88s also compiled annually since
2001 a comprehensive statistical publication ondgerstatistics, “Women and Men in

Hong Kong — Key Statistics”. This annual publicatiprovides handy sex-disaggregated
statistics from a wide variety of sources, whicHpkereflect the social and economic
situation of women and men in the HKSAR includitgit demographic characteristics,
educational levels, employment situation, healtimdétion, and participation in public

affairs, etc.. Besides, a thematic webpage on ayestdtistics under C&SD's website was
launched in early 2010 to further facilitate the o$ gender statistics by the general public.

3.19 Making reference to C&SD’s annual publicataomd supplemented by other useful
data collected through various sources, WoC alddighes regularly statistical booklets
highlighting key figures in relation to women an@émin the HKSAR. The booklets serve
as handy and useful references for women'’s grabpsgeneral public and the international
community to understand the progress and developafemomen in the HKSAR.

3.20 In addition, WoC has continued to initiate amalertake independent surveys and
researches on women'’s issues in order to gain terbenderstanding of the situation of
women in the HKSAR as well as to facilitate thenfiofation of women-focused strategies
in the promotion of women’s interests and well-lgein The following studies were
conducted after the submission of the previousntepo

(@) a thematic household survey on time use antbriaaffecting women’s
participation in society published in September200

(b) aresearch on FFEP in Hong Kong in collaboratigth EOC, published in
June 2006;

(c) a study on core life values for parenting ediocawhich consisted of
literature review, focus group discussions andeapth interviews with parents, education
practitioners, experts in the parenting field. tAé same time, surveys targeting school
principals, school social workers, parents’ repnésive of the Parent-Teachers
Associations (PTAs), parents and their childrenengso conducted. The findings of the
study were released in September 2006;

(d) a study on the development history of womernHwng Kong, including
highlights of women’s development in Hong Kong, wempioneers during the last
century, changes in the status of women over thetpa decades and the development of
women’s groups. Results of the study were featim&loC'’s exhibition “Women of Hong
Kong — A Century of Development and Contributioeldin 2007; and

(e) a telephone survey on community perception emdgr issues in terms of
gender stereotyping, gender mainstreaming, empogmrmvomen’s contribution, major
concern of Hong Kong women in the next five to terars, and the overall situation of
gender equality in the HKSAR. The findings of thevey were published in March 2009.

3.21 WoC is carrying out a large-scale householdvesu to assess the different
perceptions between men and women towards thentistatus of women in the HKSAR
in the areas of family, economic participation aodial participation. The findings will be
released in late 2010.
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Article 4

Temporary special measures

4.1 Regarding measures to improve the interestsnatibeing of women in the long
run as well as special measures provided for uSI2® and maternity protection, the
position remains the same as reported in paragra@h® 41 of Part Il of the previous
report.

Reservation entered in respect of this Article

4.2  The Government of the PRC understands, on beh#the HKSAR, that the main
purpose of the Convention, in the light of the digfon contained in Article 1, is the
reduction, in accordance with its terms, of disénamion against women, and does not
therefore regard the Convention as imposing anyirement upon the HKSAR to repeal or
modify any of its existing laws, regulations, cua®or practices which provide for women
to be treated more favourably than men, whethemptearily or in the longer term.
Undertakings by the PRC Government on behalf oHK&AR under Article 4, paragraph
1, and other provisions of the Convention are tadiestrued accordingly.

Article 5

Stereotyping and prejudices

Survey by Women’s Commission on gender stereotyq

5.1 Asreported in paragraphs 42 and 43 of Patf tthe previous report, WoC has been
conducting surveys which aim at gauging the comityimiviews and perceptions of

gender-related issues, including the extent of gestkreotyping in society. According to
the latest survey conducted by WoC in 2009, gemstieneotyping was still prevalent in

Hong Kong and gender inequality still persistedagiety. Gender stereotyping was found
to be more common among male and the older agepgratile the younger age groups
were more receptive to the concept of gender aguali

Public education efforts

5.2 The Government, in conjunction with WoC, conéa to make every effort to
address and eliminate gender stereotypes in edacatid mass media. The efforts made
since the previous report are elaborated below.

Promotion of the Convention

5.3 In collaboration with WoC, the Government hagr making continuous efforts in
organizing publicity and public education progransn@ enhance public understanding of
the Convention. These initiatives include holdieging exhibitions in venues including
public libraries, district community centres and v@mment buildings, as well as
commissioning over 150 interactive educational drashows for primary and secondary
schools across the territory. In addition, pubjignaterials including brochures, cartoon
booklets, videos and newsletters were producednaahely distributed in order to promote
public awareness of the Convention.

5.4  To further enhance the understanding of thbtsigf women among the general
public, a series of district-based public educatotivities were organized by the women’s
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groups including seminars, slogan design compasti@ambassador training programmes,
drama competitions and district carnivals, etc..

Women’s Commission

5.5 Besides efforts to promote the Convention, Wa€ also launched various public

education and publicity programmes aimed at redug@nder prejudice and stereotyping

in society and raising public awareness of gendkted issues. Since the previous report,
WoC has launched the following public educationgpaonmes —

(@) WoC Conference 2006 with the theme of “TogeiNer Build a Harmonious
Community”, which attracted over 400 delegates ftdomg Kong and the Mainland. The
event provided an opportunity for people from akcters who were concerned about
women issues to discuss issues related to thebselly of women and to explore future
directions and strategies to promote gender eguahid the status of women in Hong
Kong;

(b) WoC Conference 2009 entitled "Beyond Limits -ofen in the 21st
Century", which served as a platform for reviewihg HKSAR's implementation of the
Convention and for participants to discuss isse&stad to the development and well-being
of women as well as to exchange views on futurectivn and strategies to further promote
gender equality and the status of women in the HRSA'he Conference was attended by
over 500 people with representatives of women'sugso relevant NGOs, professional
bodies, Government officials and students, etc.;

(c) two series of APIs on television and radio sowg the topics of nurturing
caring families and domestic violence;

(d) two 10-episode television drama and docudramaes each with ten
independent stories on issues covering women’s cigpauilding, gender awareness,
caring families, women'’s safety, gender prejudiaed barriers, etc.;

(e) a24-episode of 5-minuter television serieshowcase the achievements and
contribution of local women's groups and NGOs irpewering women, helping them to
build self-confidence and independence, and lidangpore colourful life. Topics covered
included work-life balance, housewives, women wiiabilities and women's health, etc.;

)] an exhibition entitled "Women of Hong Kong - @entury of Contribution
and Development" to present the history of Hong dk@men’s development in various
aspects and to enhance gender awareness of the, podpbther with an essay competition;

(g) radio programmes on gender-related issues saghFFEP, women'’s
economic participation, etc.;

(h)  a debate competition on gender issues foratgriind secondary students in
2008 with the aim to generate interest, awarenagsmaore thorough understanding of
various gender issues among the students;

0] annual celebration of International Women’s Dagluding talks on topics
covering "Women in Leadership”, "Men and Women: Eqgual Partnership" and
"Women's Participation - An Economic Developmenpémative”, etc.;

()] a short video filming competition on gender agrgess for secondary students in
2010. A workshop to enhance youngsters' genderemsas and sense of gender equality
was also organized; and

(k)  a "Forum on Preventing Sexual Harassment invéhsities" in 2004 and an
"Orientation Camp Game Design Contest to Promotad&e Awareness" in 2005 in
collaboration with the EOC.
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5.6  WoC is planning to launch a new television dxagaries in 2011 which will focus
on the common experiences among Hong Kong wometiffefent age groups in the 21
century and how they cope with different challenges

The Equal Opportunities Commission

5.7 EOC continues to promote gender equality thmowgrious public education
programmes and initiatives. These programmesratidtives include —

(@) publications of guidelines and references whae disseminated via
seminars, training workshops and community outreach

(b)  regular updates of the latest information aadetbpments relating to gender
equality on the EOC homepage. The website conta@s®urces for preventing sex
discrimination in pay, online training module orepenting sexual harassment on campus,
Frequently Asked Questions on sexual harassmestthiaols, and docudrama episodes on
gender issues;

(c) seminars and conferences to promote public nstateding of sex and family
status discrimination. For example, the “Advancetme Gender Equality — The Swedish
and Hong Kong Stories” in 2007 focused on the gerdgiality advancement in recent
years and the “Forum on Preventing Sexual Harassmedniversities” in 2004 which
discussed a range of methods to combat sexualdmaeas in an educational environment;

(d) 1679 talks on anti-discrimination legislatidelivered to 82 852 participants
from Government departments, schools, businessmeonity groups and other interested
organizations from 2004 to 2009;

(e) 50 exhibitions held in popular shopping centes railway stations since
2004 to promote equal opportunities concepts agidlion;

)] a Community Participation Funding Programme chhisupports and
encourages community organizations to develop pt®jpromoting equal opportunities.
About 30% of the projects approved from 2004 to 2@@cused on promoting gender
equality and the general equal opportunities cotscep

(g)  public education targeting youth —
0] sponsored drama performances and puppet shoschools;

(i)  special education television programmes onatqupportunities to
enhance the public’s understanding of the ordinsince

(i) youth mentorship programme “Career Challengshich aims at
eliminating gender and disability stereotypes oizghsince 2002;

(iv) to raise students’ awareness of gender equalitd as an effort to
prevent sexual harassment in an educational emgaty an “Orientation Game
Design Contest — to Promote Gender Awareness” wisitn 2005; and

(h)  advertising campaigns —
0] bus advertisements conveying the equal oppdtisrmessage;

(i) 2 APIs relating to pregnancy discrimination otelevision, 9
docudramas on SDO and FSDO since 2004 and 26 egisddadio programme on
SDO/FSDO were broadcast on Radio Television Hongg<and Commercial Radio
1 since 2006; and

(i) exhibition booths at different expos, such the annual SME Expo
and other conference events.
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5.8  Although women’s sexuality is no longer a talimdlong Kong, it is questionable
whether or not the blatant sexualisation of womértdies in the media is liberating. In
2008, EOC commissioned a study to gain a betteenstahding of public perception of the
female gender portrayal in the media, effect of imedaterials on such perception and
sexual stereotyping of women. The research firglstgpw that magazines and newspapers
depicting sexual norms and stereotypes may haveofoymd influence on the public,
particularly teenagers’ perceptions about sex, bowhge and social norms. Many people
are uncomfortable with gender representation ireethements and news pictures, and yet
they assume that community would find them accdetaqimssibly on the grounds that their
broad and regular exposure to these types of nigdia indication of common acceptance
by society. It is a matter of concern that theseual contents reinforce gender stereotypes
of women as sexual objects and are valued by mefert their physical appearance. Some
of the survey findings have been integrated inte thiberal Studies Teaching Kit”
developed by EOC for the Senior Secondary Currioubf the Liberal Studies. It is
anticipated that the kit can enhance critical thigkof the young generation and raise their
awareness about the impact of media on gendeosgpes and gender roles in society.

Committee on the Promotion of Civic Education

5.9 As mentioned in paragraph 47 of Part Il ofghevious report, the Committee on the
Promotion of Civic Education (CPCE) is an advisbogy formed under the auspices of the
Home Affairs Bureau (HAB) to promote civic educatioutside schools and to enhance the
general public’s civic awareness. The policy resiaility over human rights and equal
opportunities was transferred from HAB to the Cidnsbnal and Mainland Affairs Bureau
(CMAB) on 1 July 2007. Nonetheless, as human sigidtucation is part and parcel of civic
education, CPCE continues to promote in its pubboa public understanding of and
respect for human rights as and when suitable dppities arise, such as publishing
articles to promote concepts of human rights, eqmbortunities and elimination of
discrimination. CPCE has also granted and willticme to grant sponsorship under its
Community Participation Scheme to community orgam@ms to organize activities to
promote human rights education.

Control of pornography and sex discriminatory elenents in the media

5.10 Regarding the control of pornography and searidninatory elements in the media,

the position remains largely the same as explaimgzhragraphs 49 to 52 of Part Il of the

previous report, except that the Prevention of Ribrnography Ordinance (Cap. 579) was
enacted in 2003, details of which are given in filllowing paragraphs. Moreover, the

Government initiated a review of the Control of ©&ase and Indecent Articles Ordinance
in 2008. The report of the first round of publansultation was published in July 2009. In
light of the public views collected in the firstuiad of public consultation, the Government
is considering the way forward for the review. Wgereceived, including those on the

composition of the Obscene Articles Tribunal, Wi taken into account in the review.

The Prevention of Child Pornography Ordinance

5.11 The Prevention of Child Pornography Ordinaneeacted in 2003, strengthens
protection for children against sexual exploitatiarthe form of child pornography, child
pornographic performance and child sex tourism.  @&ffectively combat child
pornography, the Ordinance targets demand at solassession of child pornography is a
serious offence and is punishable by imprisonméntpoto five years and a fine of up to
HK$1 million (US$0.13 million). Offenders conviecteof producing, publishing or
advertising child pornography are punishable byrisgmment of up to eight years and a
fine of up to HK$2 million (US$0.26 million).
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5.12 To combat sex tourism, the Ordinance alsonelstehe application of 24 sexual
offence provisions under the Crimes Ordinance (CJD) to acts committed against
children outside Hong Kong. The 24 offences astedl in Schedule 2 of the Crimes
Ordinance, which are reproduced in Annex 5A.

5.13 Moreover, any person making or advertising amgngement relating to child sex
tourism, or procuring a child for making pornogrgpbr pornographic performance, is
punishable by imprisonment of up to ten years afideaof up to HK$3 million (US$0.38
million).

5.14 In a recent judgement, the Court of Appealviged four-level sentencing
guidelines on a first-time offender convicted of possessibrhild pornography. Under
the guidelines, sentences will be considerablyeased, which will enhance the deterrent
effect of the law.

5.15 The Hong Kong Police Force (the Police) haseduthe new powers under the
Ordinance to strengthen their enforcement agaim#d pornography, and will continue to

maintain close liaison with overseas law enforcenagencies and local organizations to
share information and intelligence, monitor the rallesituation, and update the latest
development on investigation skills for combatimgia pornography and child sex tourism
activities.

Protection of women against violence

International instruments

5.16 As set out in paragraph 54 of Part Il of thievjpus report, the Government is
committed to adhering to the principles of inteima&l conventions including the
Convention, the Convention against Torture (CATY déime Convention on the Rights of
Child (CRC), which provide for, among other thingsptection of women against violence.
Article 16 of UNCRPD which has entered into foroe the PRC including the HKSAR in
August 2008 also calls upon state parties to tHlaparopriate measures to protect persons
with disabilities, both within and outside the hgrfrem all forms of exploitation, violence
and abuse, including their gender-based aspegtaddition to protection by the Basic Law
and HKBORO, various policies and measures, detdiighich to be set out in the ensuing
paragraphs, have been taken by the Governmenffiltirfg its commitment to eliminating
all forms of violence against women under the Caitioa.

Legislation protecting women against violence

5.17 As reported in paragraph 56 of Part Il of pnevious report, the Crimes Ordinance
and the Offences against the Person Ordinance (Z&}). continue to apply to protect
women against violence. In addition to the enaotmef the Prevention of Child

The four-level sentencing guidelines are as fadlo

Level-1 (images depicting erotic posing with exsal activity): Community service order, probation
or fine where the number of offending articlesnsall (say 20 or less); one to six months
imprisonment where the number of offending artiééelarge or the depictions are extremely
suggestive.

Level-2 (sexual activity between children, orssplasturbation by a child): An immediate custodial
sentence of up to nine months depending on the auoftdepictions but even a few depictions will
generally attract a custodial sentence.

Level-3 (non-penetrative sexual activity betwaenlts and children): six to 12 months’
imprisonment depending on the number of depictionslved.

Level-4 (penetrative sexual activity betweendigh and adults, sadism or bestiality): 12 months
(even for a few images) to 36 months’ imprisonment.
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Pornography Ordinance mentioned above, the EviddMiscellaneous Amendments)
Ordinance 2003 amended the Evidence Ordinance (&apnd the Criminal Procedure
Ordinance (Cap. 221) to remove the deficiencigbénrules relating to husbands and wives
giving evidence for and against each other in arahproceedings.

5.18 As mentioned in paragraph 2.17 under Artigléh2 former DVO was first enacted
in 1986 to enable a party to a marriage, or a nmahaawoman in cohabitation relationship,
to obtain quick and temporary relief from molestatiby applying to the court for an
injunction order. In paragraph 58 of Part Il ofetlprevious report, we advised the
Committee that we would take into account the sstiges and proposals received in
reviewing the scope of the former DVO.

5.19 After careful consideration, we have, throtiglh Domestic Violence (Amendment)
Ordinance 2008 and the Domestic Violence (Amendn®ntlinance 2009, amended the
former DVO to enhance protection for victims of destic violence. In particular, the
coverage of the Ordinance has been extended todedpouse, former spouse and their
children; cohabitants and former cohabitants, wéretif the same sex or of the opposite
sex, and their children; as well as immediate axdreled family members. Other major
amendments included empowering the court to —

(@) vary or suspend an existing custody or accessran respect of the child
concerned when the court makes an exclusion ortigrithe Ordinance;

(b) attach an authorization of arrest to the infiomcorder if the court reasonably
believes that the respondent will likely cause hotiarm to the applicant or the child
concerned; and

(c) require the abuser to attend an anti-violemogiamme (AVP) as approved
by the Director of Social Welfare (DSW), with a wido changing his/her attitude and
behaviour that lead to the granting of the injumctbrder.

5.20 In reviewing the Ordinance, the Governmentsatied different sectors of the
community including LegCo, WoC, women’s groups, N&s&hd sexual minority groups.
Deputations were also invited to attend the relex@gCo meetings to express their views
on the subject.

5.21 Some commentators were concerned that statkimgined a social problem that
had yet to be adequately addressed under exisivvg bnd policies. They urged the
Government to take on the relevant recommendatiothe Law Reform Commission

(LRC) to legislate against such harassment. Thee@wmnent is currently studying LRC’s
report on stalking in depth for formulating the wlayward, and is making preparation for
undertaking public consultation on the subject.

Domestic violence

Budget allocation

5.22 In its previous concluding comments, the Cotteai recommended that the
Government should allocate sufficient resourcesdmbat all forms of violence against
women, including domestic violence, and to prowiidails about budget allocation in its
next periodic report.

5.23 As stated in paragraph 59 of Part Il of thevfmus report, we have adopted a three-
pronged approach, namely the provision of preventupportive and specialised services
for the prevention and handling of domestic viokenén addition to providing services for
victims of domestic violence, we consider that satipg needy families through, for
example, the provision of childcare services, fgmilisis intervention, counselling
services, etc., would help prevent and resolve lfaptnflicts which might otherwise turn
violent. To this end, we have allocated considierabsources to SWD in implementing
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services under this three-pronged approach fowiehdals and families in need. SWD's
expenditure in this respect increased from some H&$illion (US$167 million) in 2004-
05 to HK$1.8 billion (US$230 million) in 2009-10.

5.24 To enhance SWD'’s capability in handling doimegiblence cases, the number of
social workers in the Family and Child Protectived &ervices Units (FCPSUs) of SWD
increased from 105 in 2004-05 to 168 in 2010-1prasenting an increase of 60%. This
pool of experienced social workers responsible Handling serious/high-risk domestic
violence cases in SWD is complemented by anottgfi0lsocial workers helping families
in trouble in the Integrated Family Services Cent(FSCs) and Integrated Services
Centres (ISCs) operated by SWD and NGOs.

Preventive measures

5.25 Since the previous report, the Governmentshasigthened its support and services
for individuals and families at risk of domestiolnce. The following paragraphs set out
efforts of the Government and other service unithis regard.

5.26 We advised the Committee in paragraph 61 dflPaf the previous report that 15
pilot IFSCs were set up. SWD has since restrudtatethe traditional Family Services
Centres (FSCs) and related units such as the FaBaibport and Resource Centres and
Counselling Units to form 61 IFSCs (40 operated3yD and 21 by NGOs) across the
territory. IFSCs provide a continuum of preventigapportive and remedial services such
as parent-child activities, enquiry service, reseutorner, volunteer development service,
outreaching service, support/mutual help/therapeutgroups, educational and
developmental groups and programmes, tangible cerfinancial assistance, counselling
and referral service, etc. to meet the changingseéindividuals and families in a holistic
manner.

5.27 In addition to the services provided by IFS@s, have launched the following
initiatives to foster family relationship and prdei needy families with early intervention
and support —

(@) to encourage families at risk to receive eatpport, the “Family Support
Programme” (FSP) was launched in IFSCs/ISCs, FCP8IdsPsychiatric Medical Social
Services Units (MSSUSs) starting from 2006 to privaty reach out to vulnerable families,
including those susceptible to domestic violenag/chiatric and social isolation problems
and were unmotivated to seek help. Between A@D72and March 2010, FSP had
successfully engaged a total of 35 126 individdiafsilies in IFSC/ISC/FCPSU services or
community services. A total of 3 421 volunteersl leeen recruited as Family Support
Persons in 61 IFSCs, two ISCs and 11 FCPSUs urgleras at end-March 2010;

(b)  the seven Family Support Networking Teams dperly NGOs in old urban
areas continued to provide outreaching and netwgrkis well as timely intervention to
vulnerable families;

(c) SWD commissioned an NGO to operate the newimtotand Outreach
Service Team (HOST) with effect from October 20G080ST is responsible for manning a
24-hour hotline and for providing outreach sentizespecific groups in case of emergency
warranting immediate intervention by social workerSince December 2009, HOST has
extended its outreach services to cases involuisgected spouse battering;

(d) clinical psychologists of SWD continued to pidev professional support to
the people (including victims of domestic violeneed sexual violence) in need as
described in paragraph 71 of Part Il of the presimport;

(e) since its establishment in 2002, the Commuhityestment and Inclusion
Fund (CIIF) has been providing seed funding to suppommunity-initiated projects that
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seek to, among others, foster better family refesfiip and encourage the building of
networks among families, thereby strengtheningrtbapabilities to deal with domestic
violence. The Fund had supported more than 20¢eqro involving around HK$200

million (US$25.6 million) since its establishmentMore details of the Fund will be

discussed under Article 13; and

)] to sustain the development of parent educadB, with the support of the
Committee on Home School Co-operation, organizedraes of activities such as theme-
based seminars, annual symposium, conceptualigsiéd training and production of
school profiles annually. EDB also provided gratisthe PTAs of schools and the
Federations of PTAs of 18 districts to organize besohool cooperation and parent
education activities.

5.28 Parents are responsible for taking care of tleing children. That said, to assist
parents who are unable to do so temporarily becafiseork or other reasons (including

reasons associated with domestic violence), SWDNB®s provide a wide range of day
and residential child care services to meet theeds. In 2008, SWD launched the pilot
Neighbourhood Support Child Care Project (NSCCRpubph NGOs and community

groups. NSCCP aims to provide parents in need mithe flexible child care services in

addition to the regular ones, and promote commuypetficipation and mutual assistance.
NSCCP has two service components — home-based chikl service for children aged
under six, and centre-based care groups for childged three to under six. Flexibility has
been provided, with operating hours covering evgsinsome weekends and public
holidays. Fee subsidy is available for low-incofaenilies in need. Feedbacks from
service users, carers, service operators and sttlezholders have been positive.

5.29 Some commentators suggested that the Govetrgheuld increase the amount of
subsidies provided for carers under NSCCP to achragncentive for more women to
participate as carers. It is important to not¢ M&CCP is not an employment scheme. Its
main objectives are to provide needy parents wWékillle mode of child care service and
promote community participation and neighbourhoogp®rt. Some commentators called
on the Government to consider extending the senaaghildren aged six and above. We
believe that the After-school Care Programme (AS@Rjeting children aged six to 12,
instead of NSCCP, can better meet their needsvicgsrprovided under ASCP include
homework guidance, meal service, parental guidarek education, skills learning and
social activities, etc.. Having said that, in epti@nal circumstances (e.g. when there is an
urgent need for child care services because of ganey), service operators will provide
temporary service to children aged six or above aliscretionary basis to ensure that the
children concerned can be properly taken care of.

5.30 To enhance public awareness of the importaficgrengthening family solidarity
and encourage needy people to seek early help, $@fDlaunched the “Strengthening
Families and Combating Violence” Publicity Campaigince August 2002. Under this
Campaign, a variety of territory-wide and distfictsed programmes are organized each
year along the five major themes, namely: the preoe of child abuse, spouse battering,
abuse of the elderly, sexual violence and suicid, emphasis on the importance of cross-
professional, cross-sectoral, cross-departmentiboration and community involvement
in combating domestic violence.

Supportive and specialised services to victimsoofi@stic violence

5.31 The number of newly reported battered spondechild abuse cases whose victims
were female in the past few years were as follows —
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Newly reported battered spouse cases with fematansg —

Year Number of Newly Reported Ca
2003 292t
2004 2 99(
2005 3 15
2006 3 74¢
2007 5 16¢
2008 557¢
2009 401z

Newly reported child abuse cases with female vistim

Year Number of Newly Reported Ca
2003 30:<
2004 362
2005 462
2006 467
2007 571
2008 50¢
2009 58¢

It is believed that undermined family solidarity iogy to the rapid demographic, social and
economic changes, as well as the heightened avawresfeseeking early intervention,
contributed to the increase in the number of nesglyorted cases above. To tackle the
situation, SWD has strengthened its supportive spmecialised services for victims of
domestic violence, as detailed in the ensuing papdc.

5.32 The specialised FCPSUs of SWD handle the iihajfrthe child abuse and battered
spouse cases. They provide the needy with inedisgrvices including outreaching, crisis
intervention, casework and group work treatment,wadl as statutory protection of
children. Other support services such as finanasistance, legal aid, psychological
assessment and treatment, housing assistancehidthdare services, etc. are also arranged
in collaboration with relevant Government bureauxdepartments as appropriate. The
number of FCPSUs expanded from 5 district team®0@0 to 11 district teams in 2010,
and the number of social workers serving in FCP&bweespondingly increased from 55 to
168 during the same period.

5.33 To cope with increasing service demand andigigomore accessible services to the
needy in districts where domestic violence casesfraquently reported, SWD set up an
additional Clinical Psychology Unit specialisingdonmestic violence in August 2008. This
unit works closely with the social workers of FCRESahd has developed assessment tools
as well as individual and group treatment packagesifically for the clinical management
of domestic violence cases.

5.34 Apart from expanding its professional unit$/[3 has also introduced improvement
and new measures in combating domestic violence.h@Ve allocated additional resources
to strengthen social work support for the refugetmes for women during and after office
hours since October 2005. In addition, a new reftentre (the'®, commenced operation
in 2009, provides a total of 40 additional placesthe female victims and their children,
thereby increasing the total number of places ft@@®in 2001 to 260 in 2010.
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5.35 With victims’ interest and safety in mind, fRelice have adopted a “one family one
team” approach and deployed the same investigatidrto follow up cases concerning the
same family since 2006. The Police have also implged the Victim Management
Workflow under which a consistent and coordinatggbraach in victims handling is
adopted, and proactive measures that are comméasvith the level of risk and gravity of
individual cases are taken.

5.36 SWD has recently implemented a new Victim Supprogramme for Victims of
Family Violence (VSP). The programme is fundedhry Government and run by an NGO
to enhance support services to victims of domestitence, particularly those undergoing
the judicial process. Under the programme, victwils be provided with information on
the legal proceedings and community resources (aadkgal aid service, accommodation
and childcare support, etc.). They will also bevided with emotional support and
companionship as appropriate when going throughjuttieial process. It is expected that
through close collaboration with case workers, thetims will be empowered and
supported to resume normal life as soon as possible

Prosecution

5.37 The Committee has expressed concern overotheptosecution rate of domestic

violence cases in its previous concluding commerisom 2006 to 2009, the number of
domestic violence crime cases handled by the Pelme 1 811, 2 505, 2 341 and 2 373
respectively. Of these, 1408, 2 199, 2 060 af8Il were dealt with by the Court in the

respective years, accounting for 77.7%, 87.8%,88% and 82.2% of the number of cases
reported to the Police during the respective peariod

5.38 With a view to protecting victims of domestiolence, pursuing the perpetrators of
violence and bringing them to justice, the Departmef Justice (DoJ) established a
working group in 2006 to identify measures to pcotéhe interests of victims. In
November 2006, the working group issued “The Pofmy Prosecuting Cases involving
Domestic Violence” which provides guidelines to soutors on how victims of domestic
violence should be treated and their interestseptet. Apart from explaining domestic
violence and the role of the prosecutor, it alsovjgtes guidance on prosecuting practice,
encourages the avoidance of delay, prioritizesmistupport, reviews the use of bind-over
orders, and seeks appropriate levels of sentefoingffenders.

5.39 DoJ has also implemented a number of measarésst-track cases of domestic
violence. For example, prosecutors are requesteprdvide legal advice on domestic
violence cases within seven working days upon ptedithe case files from the Police. If
delay is unavoidable, the victim will be informefl the position by the Police, and the
reasons for the delay. The prosecutors will ensaie all the procedures in Court can be
done in a fast-track manner. The prosecutorsalslb apply for an early trial date and, at
the same time, if appropriate, the prosecutors séktk to make an application for the
witness/victim to give evidence by video link. Destic violence cases will be tried in
Chinese to save time for translation.

5.40 The Committee also suggested in its previamnslading comments that women'’s
access to justice should be enhanced. To asst#ingiof domestic violence to undergo
judicial proceedings, the Director of Public Pragéans under DoJ issued “The Statement
on the Treatment of Victims and Witnesses” (theteBteent) in September 2009. The
Statement provides guidelines to ensure that pubgesxfocus on the interests of victims
and witnesses, and pay full regard to their righteandling criminal cases. According to
the Statement, prosecutors should, for examplés geexpedite the processing of cases,
particularly those involving children and other metable witnesses. Where justified,
prosecutors should make appropriate applicatiotkeédCourt for measures to address the
specific needs of withesses, such as the use eéiserto shield witnesses from the accused
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while testifying, and the use of two-way closedgit television to enable witnesses to give
evidence outside the courtroom through a televisgd Prosecutors should also ensure
that witnesses are aware of the arrangements at @od the availability of facilities, and
that witnesses are kept informed of the progreshentases, and their rights to privacy and
confidentiality respected. These measures wilp haleviate the anxiety of victims of
domestic violence cases during the judicial protegd

5.41 Some commentators suggested that a specialmatl be set up to expedite the
handling of domestic violence cases. The Judic@mwysiders that the need for such a
separate domestic violence court has yet to béledtad. The following considerations
are relevant. Firstly, the Family Court would, whger circumstances warrant, give
priority to urgent applications relating to domestiolence cases, e.g. applications related
to removal of children or injunction application§&econdly, on the handling of domestic
violence cases, a mechanism has been put in plaoe Gctober 2008 to enable expedited
listing of suitable domestic violence cases. Thatet mechanism has been working
satisfactorily and should address concerns ovetithely handling of domestic violence
cases.

Treatment and counselling for perpetrators of daimesolence

5.42 SWD’s support services cover not only victimg also perpetrators of domestic
violence. In March 2006, SWD launched a two-yedotpproject entitled “Batterer
Intervention Programme” (BIP). The pilot projecasvdivided into two parts: Part | was
conducted by an NGO, targeting batterers involvedess serious spouse battering cases
that might not be known to any existing social ggr\providers. Extensive publicity and
promotional activities were conducted in order ¢aah out to potential clients, helping
them realise the gravity of their problems and maitng them to join the BIP groups. Part
Il of the pilot project was conducted by SWD andsveharacterised by the inclusion of a
comparison group and an experimental group toifaigl outcome evaluation. A total of
267 batterers received specialised treatment uBterduring the pilot period. The pilot
project showed that the programme was effectivediucing violence by the abusers and in
improving their marital situation. In view of theffective results, SWD has now
incorporated BIP as a regular intervention serfaceatterers.

5.43 In addition, as mentioned in paragraph 5.18fgjve, SWD has launched the AVP
which seeks to change the abusers’ attitude andvimalr. AVP is psycho-educational in
nature and is suitable for different types of absis®€lGOs have been engaged in delivering
the programme. With the enactment of the Domesgiidence (Amendment) Ordinance
2009, the programme has been extended to coversaxmohabitants since January 2010.

Safety report by Women’s Commission

5.44 In view of the growing concern over domestiglance, WoC published a report
entitled “Women’s Safety in Hong Kong: Eliminatifigomestic Violence” in January
2006. It aimed to put forward a broad frameworkctmceptualise domestic violence in
Hong Kong, and to outline strategies to addressm#¢ empowerment, prevention of
violence, timely and effective intervention, as el community education and support.

5.45 After consulting over 50 organizations an@vaht Government departments, WoC
recommended that a multi-disciplinary interventimodel should be adopted in tackling
domestic violence. WoC recommended five key apgres, namely women’s
empowerment; prevention, education and communitypstt; early identification and
intervention; criminal justice responses; and reggadata-sharing and dissemination of
findings. WoC also put forward 21 recommendati@asering law reform, services,
publicity, professional knowledge-sharing, gendemimstreaming and gender-related
training, early identification and interventiongcet
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5.46 In August 2009, WoC published a supplementh® report entitled “Women’s
Safety in Hong Kong: Eliminating Domestic VioleneeAn Update and the Next Step” to
review the progress made since the first report isaged in January 2006. WoC was
pleased to note that good progress had been madgrions fronts, such as amendments to
DVO, new enhancement measures launched by theeFalibandling domestic violence
cases, strengthening of welfare services and stmovictims of domestic violence and
intervention programme for abusers, enhanced publiareness of the problem through
public education, and training for frontline prademals, etc.. WoC also paid tribute to
NGOs, community groups and women’s organizationghviiaunched programmes and
activities at both community and neighbourhood llete complement the Government’s
efforts in strengthening community support netwoaksl enhancing public awareness of
domestic violence.

Research

5.47 To improve the understanding of domestic vioée and identify appropriate
prevention and intervention strategies, SWD comimiexl the University of Hong Kong
(HKU) to conduct a study on Child Abuse and SpdBattering. The study was completed
in June 2007 and, as a result, risk assessmerst wark developed for use by the trained
professionals in handling child abuse and battepaiise cases.

Services offered to victims of sexual violence

5.48 Inits previous concluding comments, the Cottemiencouraged the Government to
re-establish the Hong Kong rape crisis centresnum that victims of sexual violence
receive specific attention and counselling in alonymity. Following a review of sexual
violence-related services, the Government introduc@ew, comprehensive, and one-stop
service model involving multi-disciplinary assistanfor victims of sexual violence in
2007. A new crisis intervention and support cerine CEASE Crisis Centre, funded by
the Lotteries Fund of SWD and operated by an NG@ three-year pilot basis, was set up
in March 2007 to provide timely, professional ameaalised services to victims of both
genders and their family members on a 24-hour baServices provided by the CEASE
Crisis Centre include short-term accommodationadult victims of sexual violence and
individuals/families facing domestic violence ordrisis, a 24-hour hotline for the public,
counselling services and immediate outreach/ciiigiervention, etc.. In view of the
satisfactory performance of the Centre, and thetipesfeedback received from service
users and frontline professionals concerned, SWB, Bmce January 2010, provided
recurrent funding to continue the Centre’s openatiGeparately, RainLily, another crisis
centre for victims of sexual violence mentionedparagraph 87 of Part Il of the previous
report, continues its operation with funding supfamm the Community Chest.

5.49 On the law enforcement front, to ease theedyof child/mentally incapacitated
victims of sexual violence in recounting their catie the Police have set up the Vulnerable
Witness Interviewing Suites to provide a friendhwEonment and “one-stop” facilities for
conducting video-recorded interview and, if necesdarensic examination.

5.50 The Government is committed to combating siexiagéence. The Police handle all
reports related to sexual violence professionallgl aonduct thorough investigation. If
sufficient evidence of an offence is obtained,Riodice will take firm and decisive action to
effect arrest. The Police will also combat sexoffiences through prevention and
education, and provide suggestions such as wagedio falling victim of sexual offences.

In addition, we will continue to monitor local anderseas trends of sexual violence cases
in order to improve our service for victims.

5.51 Some commentators expressed concern overréwerive measures for sexual
violence against girl child and mentally incapateitapersons. They urged the Government
to report progress on enabling employers of persowertaking child-related work and
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work relating to mentally incapacitated personsheck criminal conviction records for
sexual offences of their employees. In this reghRIC conducted a consultation exercise
in 2008 to consider whether a scheme for the negish of offenders convicted of sexual
offences should be established. A report was isdie LRC in February 2010 which
recommended, as an interim measure, the establigtohan administrative scheme which
would enable employers of persons undertaking akilated work and work relating to
mentally incapacitated persons to check their eygae’ criminal conviction records for
sexual offences. In the long run, LRC would coasithether a comprehensive legislative
scheme should be introduced, without unjustifiablyinging the privacy and other rights
of the offenders or their family members. The Goaweent is considering LRC's
recommendations.

Cross-sector collaboration on combating violence

5.52 Some commentators suggested that collaboratimmg professionals on combating
violence should be further promoted. The Goverrtnsbiares the view that collaboration
among different government departments, profesisoaad NGOs is important to the
prevention and handling of domestic and sexuakvioé.

5.53 As reported in paragraph 89 of Part Il of finevious report, the Committee on
Child Abuse (CCA) and the Working Group on Combgfifiolence continue their roles of
advising the Government on the strategies and mesgu addressing the problem of child
abuse, spouse battering and sexual violence.

5.54 At the district-level, District Co-ordinatin@ommittees on Family and Child
Welfare and District Liaison Groups on Family Viot& were set up across the territory for
the professionals concerned to discuss measurestefo up collaboration in handling
domestic violence cases, in particular the higk ec&ses, at the district level.

5.55 At the case level, social workers of FCPSUd ather units providing casework
services, when necessary, will convene multi-distipy case conferences to share their
knowledge and information on a particular casehwitview to collectively formulating the
most appropriate welfare plans for the personseedn

5.56 The Government attaches great importanceeddifety of victims. Collaboration
between SWD and the Police in handling high-riskndstic violence cases has been
strengthened. Specific measures include —

(@) Non-Consensual referral for High Risk Casesa referral mechanism has
been set up since 2003 by which the Police wilthwictims’ consent, refer victims and/or
alleged perpetrators of domestic violence cas&N® for follow-up services. Under the
mechanism, non-consensual referrals could alsoduenii the case is assessed as high-risk
and a Superintendent of the Police, having personaiewed the case, decides that such
referral is warranted. An acknowledgement systeralso put in place to strengthen the
communication between frontline Police officers aodial workers during the case referral
process. Upon receiving a Police referral, theasaeorkers will acknowledge receipt and
inform the Police of the contact details of thepmssible social worker, and whether or not
the victims and/or batterers have responded tsehéces provided;

(b)  Emergency Referral Mechanism for High-Risk Cas#sa domestic violence
case is considered to be of high risk and the titmavarrants emergency removal and/or
referral at any stage, the Police will make immudiarrangements for temporary
accommodation and/or approach the SWD outreach teammmediate crisis intervention;
and

(c) Direct Referral Line for the Police to facilitate the Police to seek urgent
professional advice and/or immediate social wortpsut in handling urgent and high-risk
cases, a 24-hour Direct Referral Line was set uPdtober 2006 between SWD and the
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Police. If necessary, social workers will perfoomitreach duties with the Police to handle
crisis situations.

5.57 SWD also maintains close liaison with the HiogisDepartment (HD) to provide
housing assistance to individuals and familieslgiding victims of domestic violence) who
have genuine and imminent housing problem as engudain paragraph 91 of Part Il of the
previous report. In 2007, the procedures of hausissistance were further streamlined.
Under the new arrangement, HD will undertake ihgi@eening and eligibility vetting for
all applications. For applications which do notemnéhe criteria under HD’s prevailing
policies but there appear to be social or medicaligds warranting special consideration,
HD may seek advice and assistance from SWD or N€@@serned as necessary.

5.58 The Government and NGOs have made tremendibotsein providing child
welfare services for the needy families. That nitbistanding, occasional child deaths have
aroused public concern. After consulting CCA anadkimg reference to overseas
experience, SWD launched a pilot project on Chathkty Review in February 2008. The
project aims to identify patterns and trends ofdrkn’s death from the child death cases
which occurred in 2006 and 2007, with a view tonfatating prevention strategies and
promoting multi-disciplinary and inter-agency coog@n in the prevention of child death.
The Review Panel of the pilot project, which coraps representatives from different fields
such as medical, clinical psychology, social welfategal, education, academia and
parents, issued its first report in January 2016herreview results of the child death cases
in 2006. The Review Panel also recommended a nuwibenprovement measures for
reference by the relevant Government bureaux/deeats. At the time of preparing this
Report, the Review Panel is reviewing child deatbes which occurred in 2007, and an
evaluation of the pilot project. The final repuitl be released in early 2011.

Information system

5.59 SWD manages central information systems toitmrothe trends of newly reported
battered spouse, sexual violence and child abusescaThe statistics collected provide
useful and objective reference for the departmesgtisice provision as well as strategies in
combating domestic violence.

5.60 Separately, the Police maintain an Enhancedr&eDomestic Violence Database

which captures information of domestic violenceilctlabuse, elder abuse and missing
persons reported to the Police in the past thregsye It automatically generates alert
messages on repeated cases occurring within aedefiariod of time for the attention of

supervisory officers. The database facilitatedebedssessment of individual cases and
enables officers to make a more informed judgeroétite circumstances and the risk level
of the case.

5.61 Some commentators suggested that a centralbdaitk should be set up for the

purpose of combating domestic violence. Currentigth the Police and SWD collect

statistics concerning domestic violence cases. eNle#less, the statistics collected serve
different purposes. For the Police, the data ctdld is for police intervention and crime

prevention purposes, while for SWD, the data fothes basis for providing support and

preventive services for victims of domestic violerand families at risk. Where necessary,
the Police and SWD exchange information on domestience cases upon obtaining the
subject’s consent.

Training to professionals

5.62 The Committee suggested in its previous caliefy comments that the HKSAR
should seek to improve gender sensitivity trainiieg judicial and law enforcement
officials, health professionals and social workens violence against women. The
following paragraphs set out details in this regard
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Social workers

5.63 It is important to equip social workers withokvledge and skills to enable them to
identify cases at risk of domestic violence eanhd @o render assistance to the needy
families and individuals. To this end, SWD con@suo provide in-service and refresher
training for social workers, which aims to enhangmong other things, the sensitivity of
social workers in attending to the specific needhi® victims and families in need. Taking
the opportunity of the enactment of the Domestid @ohabitation Relationships Violence
Ordinance, SWD also organized additional trainmfrontline social workers.

Police

5.64 The Police issued a new assessment tool, pamhel Emergency Referral

Questionnaire, in November 2006 to assist frontlifficers in identifying and assessing the
risk factors of the families involved in domestiolence incidents. An action checklist has
also been introduced to assist frontline officarsconducting initial investigation at the
scene of a domestic violence case.

5.65 The Child Protection Policy Unit of the Polibas introduced various training
programmes to enhance the capabilities of frontlifficers in handling domestic violence
cases. These programmes cover domestic violencantdgs, psychology of parties
involved, questioning techniques, risk assessmeanflict management and service
interface with welfare units, etc.. The Police éi@lso conducted training to raise officers’
sensitivity in handling domestic violence caselwing same sex cohabitants in the light
of the enactment of the Domestic and Cohabitatielationships Violence Ordinance that
came into effect in January 2010.

Health professionals

5.66 The Department of Health (DH) provides tragnfior healthcare professionals on
gender awareness in collaboration with other omgitins. Healthcare professionals of the
Family Health Service (FHS) of DH periodically attetraining programmes organized by
SWD on case handling skills as well as courses wcted by clinical psychologists on
empowering approach in interviewing.

5.67 In addition, staff in the Forensic Pathologyvie (FPS) of DH are taught the new
service model for handling adult sexual violencsesaas well as skills to promote care and
service to victims through the “Review Meeting oaviNService Model for Handling Adult
Sexual Violence Cases” organized by SWD. Thisnianual multi-disciplinary meeting
for SWD, the Police, the Hospital Authority (HA)PB of DH and the CEASE Crisis
Centre to share and exchange views and experiemdeandling adult sexual violence
cases.

5.68 HA also seeks to enhance the awareness dhbtaa staff in detecting and treating
victims of sexual violence through various trainingThe Accident and Emergency
Departments of public hospitals have developed dalinds for healthcare staff on the
management of victims of sexual violence and seassaault, including the procedure and
attitude for handling these cases, as well asdherting and referral mechanism to ensure
that the victim is treated in a safe, confidendiadl protected manner.

Judiciary officers

5.69 The Judicial Studies Board provides traininggpammes for judges and judicial
officers (JJO) at all levels. The Board organiaesl coordinates JJOSs’ participation in
various professional training courses, internafibmzal conferences, seminars and visits
every year. In June and December 2007, experigihagng sessions on dealing with
domestic violence cases and related issues weamiaegl. As part of its on-going efforts
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to update JJOs on issues of public concern, neisidign and crime trends, the Judiciary
will continue to organize suitable training prograes for JJOs.

Multi-disciplinary training

5.70 SWD continues to provide cross-sector trainptggrammes as mentioned in
paragraph 101 of Part Il of the previous report.or lExample, on-going training
programmes on risk assessment skills, micro-colinggkrisis intervention, treatment of
batterers, child protection special investigatiolinical supervision, etc. are provided for
social workers, the Police and other professionalghese joint training opportunities
facilitate sharing of professional knowledge anddypractices among different disciplines.
In 2009-10, SWD organized over 100 training progras for more than 7 000 participants
from the department, NGOs and other related disgipl Apart from the above
programmes, training is also provided at the distievel to meet the specific needs of
individual districts. In addition, dialogue withe Family Court has been maintained to
facilitate the processing of court cases involdiognestic violence.

Article 6

Exploitation of women

Prostitution and trafficking of women

6.1 Asreported in paragraph 105 of Part Il ofghevious report, the Crimes Ordinance
is the tool to combat exploitation of persons fexusal purposes.

Measures against trafficking of women and girl-@dtmlostitution

6.2 The Government takes all trafficking allegasicseriously. Our law enforcement
departments are fully committed to combating athfs of trafficking in persons and have
been taking effective measures in a comprehensiganer in terms of enforcement,
prosecution, prevention, victim identification gobtection.

6.3  Effective guidance and training are providedats enforcement officers to equip
them with sufficient knowledge in identifying andopiding assistance to victims of
trafficking. The Government provides support argbigtance services to victims of
trafficking including urgent intervention, coungetf and other support services. Services
including shelter, welfare, medical and psycholab&ssistance are available to victims of
trafficking through a range of sources. Womeninistof trafficking requiring protection
are provided with temporary accommodation if neagss

6.4  Trafficking in persons is a transnational crimed the Government has been
maintaining a close working relationship with locahsulates and foreign law enforcement
agencies with a view to combating human traffickihgough various means including
liaison and intelligence exchange, joint invesigatand operations, provision of evidence
under Mutual Legal Assistance and victims’ protatti

6.5 Hong Kong is neither a destination for humaaificking nor a place of origin for
exporting illegal migrants. Over the years, caskfiuman trafficking were rare. The
relevant statistics are as follows —
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Year Human trafficking cast
2005 3
2006 3
2007 4
2008 1
2009 2

We do not have separate statistics in relationafiitcking of children for the purpose of
prostitution.

6.6 To combat sex tourism and child prostitutidre Prevention of Child Pornography
Ordinance was enacted in 2003 to provide extraaeal effect to a list of sexual offences
under the Crimes Ordinance to criminalise the ajiremand advertising of child sex tours
as mentioned under paragraphs 5.11 to 5.13 inl&&ic

6.7 The Government is committed to combating aldki of illegal prostitution
activities, especially prostitution activities ormgged by syndicates and those involving
underage girls. The Police will continue to takegttive enforcement action to combat
these activities, and will adjust their stratedgiesing regard to circumstances to ensure
effective law enforcement.

Assistance available and protection rendered toveekers

6.8 Under the laws of Hong Kong, it is illegal ftvird parties to use prostitution of
others as a means of exploitation. The Governsgates no effort in combating organized
prostitution and vice activities that may causesance to the public. Some commentators
suggested that the current law is conducive toridiseation against sex workers and may
directly or indirectly deprive sex workers of theight to free choice of work. However,
the current legislative regime tolerates the opemadf "one sex worker apartments” while
criminalising the operation of vice activities ifvimg more than one sex worker. This
arrangement strikes a reasonable balance betweehutman rights and privacy of sex
workers on the one hand, and the well-being of rothembers of community and the
prevailing moral values of community on the othémrom the law and order perspective,
the existing vice-related offences help containdpportunity for organized exploitation of
sex workers.

6.9 The Government also takes note of the conaem £ommentators regarding the
safety of sex workers. To address this concemPtblice have adopted various measures
to enhance communication with sex worker conceougs and enhance safety protection
offered to sex workers. Apart from meeting witlx seorker concern groups from time to
time to discuss issues of concern, the Police affiene prevention advice and disseminate
information to sex workers alerting them to the m®aperandi of crimes targeting sex
workers and the description of wanted suspectelafad cases. Besides, police officers at
the district level maintain liaison with sex workdn their operational areas to facilitate
bilateral intelligence exchange for combating crime

6.10 Sex workers in need of welfare services and ate willing to accept external

intervention may receive counselling and welfargisgtance provided by the 61 IFSCs and
two ISCs. Assistance such as financial relief, nsalling, housing assistance, referral
services, etc. can be arranged to help them tide thee hardship they may encounter upon
giving up prostitution. Social workers of SWD wiknder statutory supervision to sex
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workers below the age of 18 by way of initiatingr€ar Protection proceedings pursuant to
the Protection of Children and Juveniles Ordina(ap. 213) if necessary. Residential
care may be arranged as appropriate to ensurertivésipn of adequate care to prevent
them from being exploited.

6.11 On the other hand, free regular check-up,esing, treatment, counselling and
education services for the prevention of sexuaiygmitted diseases (STD) are offered to
sex workers who are local residents in the six STibics. Details will be covered in
Article 12.

Application of laws against violence to prostitutes

6.12 Existing laws relating to violence against vemnfor example, rape, buggery,
indecent assault and other assaults, apply eqteallgx workers as to any other women in
society. Protection is rendered to all women peetive of whether they are sex workers
or not.

Article 7

Equality in political and public life at the national level

Women in the Legislative Council, District Counds and the Election Committee for
the Election of the Chief Executive of the HKSAR

7.1  The political system of the HKSAR is explainiedparagraphs 11 to 25 of the
Common Core Document. As explained in paragraghdfPart Il of the previous report,
women have equal rights as men to vote and to gtarelections to District Councils and
the Legislative Council, including functional coisencies (FCs). This right is
safeguarded by the Basic Law. Under the relevagislation, a person’s gender is not a
criterion, either direct or indirect, to qualify @erson as an elector or a candidate in
elections, including FCs elections.

7.2 Female electors constitute around half of tgistered electorate. In the 2008
LegCo election, there were 1.67 million registefealale electors on the electoral register,
representing 49.7% of all the registered electorlang Kong. This compared with 1.63
million (49.3%) and 1.57 million (48.9%) registeréeimale electors in the 2007 DCs
election and 2004 LegCo election respectively.tiharmore, out of the 1.52 million voters
who cast their votes in the 2008 LegCo election9%Bwere female. The corresponding
figures for the 2007 DCs election and the 2004 leeglection were 50% and 48.7%
respectively.

7.3  Women in the HKSAR also stand as candidatdaherelections to the LegCo and
DCs. In the 2008 LegCo election, 38 candidates9g3 out of the 201 candidates were
women. Eleven of them were elected making 18.3%h®fmembership of the 60-member
legislature. For the 2007 DCs election and the4206gCo election, the number of female
candidates was 167 (18.4% of 907 candidates) and1B&4% of 159 candidates)

respectively. The number elected was 78 (accogritin 19.3% of 405 elected members)
and 11 (accounting for 18.3% of 60 elected membesg)ectively.

7.4  The Government does not agree that the eléctgstem of FCs may constitute
indirect discrimination against women, a concerpregsed in the previous concluding
comments. As explained in paragraph 7.1 abovectineent electoral system does not
contain structural obstacles to equal politicaltipgration by women. The FCs represent
substantial and important sectors of communityhsag education, labour, social welfare,
health care and businesses. The electorate ofexisting 28 FCs is delineated in

41



CEDAWY/C/CHN-HKG/7-8

42

accordance with a set of clearly established taiterThe legislation governing voter
registration in FCs does not have any differeritigdtment as to gender. Indeed, a total of
117 814 female electors have registered in the @er the 2010 Final Register, making
up 56.2% of total registered electors. Of the dii/ing female LegCo Members, four were
returned from the FCs. There is no evidence tiagtections for the FCs have put female
candidates in a disadvantaged position. Moreoueder the proposal made by the
Government to LegCo in October 2010 for the fivevrieC seats to be added to LegCo in
2012, the five seats are to be elected by all tegid electors who currently do not have a
right to vote in the existing FCs on a one-persna-wote basis. In other words, all
registered voters, irrespective of gender, occopatir profession, or whether they are in
the labour market, will have the right to vote imecof the existing or new FCs.

7.5 Women and men also enjoy the same right to satk to stand for election of
members of the Election Committee (EC), which ispomsible for electing the Chief
Executive of the HKSAR. For the current-term E@46nembers were returned through
elections, i.e. the 2006 EC subsector elections, in whickreahwere 112 844 female
registered voters, representing 55.1% of the ovewhber of registered individual votérs
A total of 1 107 candidates stood for the subseetections, out of whom 156 (14.1%)
were female. Among these female candidates, 8¢ wiected. Following the subsector
elections, the current-term EC was constitutedd@72 It had 109 female members (at the
time of the third-term Chief Executive electiond007), ten more when compared to the
EC of the previous term (at the time of the sectanth Chief Executive election in 2002).

7.6  There have been calls from some commentatoradiding a new women subsector
in the EC. Under the proposal made by the GovenbieeLegCo in October 2010 for the
increase of the number of EC members from the o860 to 1 200 in 2012, we do not
propose to add any new subsectors, because theutmgctors which may be considered
(including small and medium sized enterprises, lyoand women) include many
organizations with very diverse nature in theirpexgive fields. It would be difficult to
include all organizations in such subsectors. nfyosome of the organizations are
designated as part of the electorate, other orghoils may raise questions on the
eligibility criteria for registration. Having coitered the difficulty in and the time required
for achieving a consensus on the generally accegltgibility criteria for registration for
any new subsectors, it would be desirable to maminkee status quo of keeping the existing
subsectors, which are broadly representative.

Women in the Executive Council

7.7  As of March 2010, seven out of 29 members @4 .4f the Executive Council are
female.

Women in rural elections

7.8 Issues relating to women in rural elections @eered under Article 14 “Rural
Women”.

Apart from the 664 seats filled by members retdrhy elections, the Election Committee also
comprises 96 ex-officio members (i.e. Hong Kongutigs to the National People’s Congress and
Members of the LegCo) and 40 members nominateddyesiignated religious bodies.

According to the latest Final Register publishe@010, there are 118 873 female voters registered
for the subsectors, representing 55.7% of the dvmuenber of registered individual voters in the
various subsectors.
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Women in advisory and statutory bodies

7.9 The network of Government ASBs is a distinctfeature of the system of the
Government. It includes executive bodies and adyidodies. The executive bodies
discharge duties necessary for the effective astifiinctioning of society. They include
boards of directors for public corporations, pultdadies or trust funds, and bodies serving
regulatory or discipline functions, and dealinghnéppeals. Many of the advisory bodies
provide information and recommendations on a wigectum of areas that range from
fundamental livelihood issues such as housing aldation, affairs of particular districts
to highly specialised and technical subjects sischandling of dangerous goods and AIDS
prevention. As at 31 March 2010, there were 5 &t®ernment appointed non-official
members serving on some 430 ASBs.

7.10 Members of ASBs are appointed on merit, takimgp account their abilities,

expertise, experience, integrity and commitmenptblic service, having regard to the
functions and nature of ASBs concerned and relestattitory requirements for statutory
bodies. The Government maintains a database idin@ls interested in serving in ASBs,
namely the Central Personality Index (CPI), to If&te the appointing authorities’

identification of suitable candidates.

7.11 To enhance the level of women's participaiiothese bodies, the Government has
taken a proactive approach. For example, respedciypointing authorities would be
reminded around six months before the expiry of imenship to take into account gender
balance when making appointments. All bureaux H@en encouraged to invite talented
female to contribute their curriculum vitaes foclusion in the CPI.

7.12 The Government has been working closely witbQMn promoting women'’s
participation in ASBs over the years. Taking irdocount the advice of WoC, the
Government has, since 2004, set a gender benchoh@%% as an initial working target
for appointment to ASBs. The women’s participatiate in ASBs reached the target of
25% in overall terms in December 2005 as compaiitd 20.3% in December 2002. As at
end-March 2010, 28.1% of the appointed members wesemen. The Government
considers that the gender benchmark should besiurétised in the longer term to be in line
with international norms. After a review of thetdst situation in early 2010, the
Government decided to raise the gender benchmagkttfrom 25% to 30% with effect
from June 2010. The Government will closely monite situation and continue its efforts
in promoting women'’s participation in ASBs.

7.13 In order to encourage more women to partieipafASBs, WoC has issued letters to
women’s associations and professional institutiomsting them to encourage women who
are able and willing to participate in the workASBs to contribute their curriculum vitae
to the CPI.

Women in public offices

7.14 The position regarding the Government policy recruitment and promotion as
reported in paragraph 123 of Part Il of the presioeport remains the same.

7.15 Over the past ten years, female participationhe Civil Service has increased
steadily. The percentage of female staff in thél@ervice has risen from 33% in 1999 to
34.6% in 2009. Furthermore, the number of seréardie directorate officers in the Civil

Service has increased from 270 in 1999, to 316042 and to 396 in 2009. In March
2010, female civil servants made up 32.1% of togitipms (directorate officers). Six out

of 17 Permanent Secretaries (the most senior s@rifants) were female. Among the 20
Principal Officials, the Secretary for the Civil rS8ee, Secretary for Development,

Secretary for Transport and Housing and Secretamy Gommerce and Economic

Development are female.
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Nurturing women leaders

7.16 Some commentators considered that womerfastéld challenges and difficulties in
participating in decision-making and other publfta@s. This might be attributed to the
traditional role of women as family care-givers afinhibits them from stepping into the
public arena, lack of family support and understagd etc. The commentators
recommended that the Government should allocatee mesources to assist women's
groups in training and cultivating more women legadand to provide a more supportive
environment for women to participate in decisionkmg and public affairs. In this
respect, the Government has been working closelly WloC and relevant parties to put
forward programmes to train up women leaders. @&ammple, a learning module on
women leadership was introduced in CBMP in 2000colers areas including enhancing
the inter-personal, presentation and leadershlfs sfiwomen. The Government and WoC
members also paid regular visits to DCs to intredte concept of gender mainstreaming
and discuss with them worthy projects that are ooivé to women’s development and
well-being. In response to WoC's invitation, a rhen of DCs have organized women’s
leadership training programmes to develop the leshife potential of women in the
districts. Some other DCs have also set up desticatorking groups or task forces to
discuss gender-related issues and to organizeitedivfor empowering women at the
district level.

Article 8

Equality in political and public life at the international level

Officers representing the Government at internatbnal level

8.1 Officers at directorate ranks as well as thpssted at Hong Kong Economic and
Trade Offices on the Mainland and overseas oftpnesent HKSAR. Posts in the Civil
Service are filled by the best suitable officersgsgpective of gender. Officers are selected
purely on the basis of relevance to their work a&xibencies of the service. Female
officers are given the same consideration as mifileess. As at 31 March 2010, females
made up 32.1% of directorate officers. Among tdeHbng Kong Economic and Trade
Offices in the Mainland and overseas, seven arddithy female officers.

8.2  Furthermore, female officials have activelyresgnted the Government in the work
of international organizations and participatedvarious international fora such as those
under Asia-Pacific Economic Cooperation, World FEra@rganization, World Health
Organization (WHO) and International Labour Orgatian. Women continued to make
up a substantial number of members in the Goverhieam attending hearings of various
United Nations human rights treaties. It is alsarttv noting that the former Director of
Health of the HKSAR Government, Dr Margaret Chaais hssumed the post of Director-
General of the WHO since 2006.

Article 9

Equality in nationality laws

9.1 The position remains as reported in paragraf#is and 128 of Part Il of the
previous report in relation to acquisition and fmaission of nationality and the
Immigration Ordinance (Cap. 115).
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Article 10

Equality in education

Overview of the education status of women in Hongong

10.1 Opportunities to education and training arpdrtant elements in empowering and
enabling women to participate fully in society inffetent aspects. With social
advancement in Hong Kong, the overall educatiot@iranent of both women and men
improved markedly. For Hong Kong as a whole, worappeared to have a lower level of
educational attainment than men. However, this besause the figures included older
generation women who generally had a smaller chaheeceiving education when they
were young. Of the female population aged 15 avet,0/4% had attended secondary
education and above in 2009, compared with 81%xnfem (Annex 10A).

Primary and secondary education

New Senior Secondary academic structure

10.2 As Hong Kong develops into a knowledge-basednemy, a new academic
structure for the senior secondary education aghenieducation (three years in the senior
secondary with the length of a normal undergraddatgree to be extended from three to
four years) was implemented in September 2009imgaftom Secondary 4. Under the
New Senior Secondary (NSS) academic structureSaflondary Three graduates can
directly proceed to senior secondary educationl. stidents, regardless of sex, can study
up to Secondary Six of the senior secondary lemdl st for the Hong Kong Diploma of
Secondary Education examination.

Provision of free senior secondary education thinquaplic sector schools

10.3 The Government has been providing nine-yese &nd universal basic education
(six years of primary education and three yearunfor secondary education) through
public sector schools since 1978. To demonstrhge Government's commitment to
education and to respond positively to calls fréva tcommunity, we have extended free
education to include senior secondary educatiorviged by public sector secondary
schools, regardless of sex, starting from the 2®&cademic year.

10.4 The NSS academic structure and the extensinime years of free education to 12
years have facilitated equal access to educatidtioimg Kong for both male and female.
All students, regardless of sex, are entitled teefiefrom six years of secondary education.
Every student has the opportunity to study the foore subjects: Chinese Language,
English Language, Mathematics and Liberal Studi@l.students can also choose two to
three electives from a diverse range of subjedsiding Technology and Living (formerly
Home Economics) as well as Design and Applied Teldyy, which are currently selected
by both genders at the senior secondary level. N®8 curriculum is designed in such a
manner that all students have the same opporttmistudy subjects that best suit their
interests, needs and abilities, be they boys ¢s, dor whole-person development and life-
long learning.

Secondary School Places Allocation System

10.5 The Education Commission conducted a compedemeview on the Secondary
School Places Allocation (SSPA) System in 2003.e Tdcommendations to increase the
discretionary places (DP) quota from 20% to 30%aliow students to apply to two

secondary schools instead of one at the DP stagktaset aside 10% of the central
allocation places for allocation unrestricted blisad nets with a view to further enhancing
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the choices for parents, were accepted by the Gowent in December 2005. The revised
SSPA System, which upholds the principle of equatitrights and opportunities for girls
and boys, has been implemented with effect fron20@ allocation cycle.

Improvement in school curriculum and policies

10.6 The school curriculum in Hong Kong provide$ students with a broad and

balanced curriculum with essential learning expems and diversified learning

opportunities to develop their potential. All stunds, irrespective of gender, have equal
opportunities to study all offered subjects in thechools and to acquire knowledge,
develop generic skills and nurture positive valaed attitudes with a view to achieving the
overall aims of education for life-long learningdawhole-person development.

10.7 All primary school students, irrespective ehder, study the same curriculum. At
the junior secondary level, EDB also provides aenidnge of subjects to equip students
with the necessary prior knowledge for the studyaahore diversified senior secondary
curriculum. Diversification in the new senior sadary curriculum can be seen, for

instance, in the subject of Technology and Livingick is designed for all students,

irrespective of gender and background knowledgeludting students from boys’ schools

without prior learning. Likewise, the subject ofefign and Applied Technology is

designed to cater for students of both genders.

10.8 The Government is committed to the promotibrwhole-person development of
students. The promotion of values, such as “Réspexi Care for Others” and
“Responsibility”, is highlighted in the school cioulum since the curriculum reform in
2001. Promotion of concepts and values on gendaremess is achieved by the school
curriculum, such as the subject General Studiepramary level, Liberal Studies in
secondary schools as well as Moral and Civic Edoicah both primary and secondary
schools. Through the school curriculum, studertsukl be able to understand the
importance of gender equality, gender roles andticgiships, differences among people
and the need to respect the rights of others, afteemultiple values, learn how to respect
and care for others, as well as to maintain harmanrelationships with other people. In
recent years, WoC collaborates with the EDB to enghat gender issues, including gender
awareness, are adequately covered in the schawdwum.

10.9 Some commentators were concerned that dréssieposed by many primary and
secondary schools on teachers and students magtevitiie principle of gender equality.

The Government is committed to promoting the ppleiof equal opportunities and

eliminating all forms of discrimination. EDB hasminded schools through circulars and
the “School Administration Guide” that in formulagj and revising their school policies
and procedures, they should observe the principleqoal opportunities and avoid any
form of discrimination apart from compliance withet anti-discrimination ordinances

(including SDO). Schools should not subject thsiaff members and students to
discrimination or unfair treatment owing to thedce, gender, and disability, etc..

Post-secondary education

10.10 For post-secondary level education, whichuthes Associate Degree and Higher
Diploma programmes, students are admitted on thé ofetheir academic attainment and
prior learning experiences, irrespective of gender.the 2008-09 academic year, female
students accounted for around 48% of the studepulption undertaking sub-degree
programmes. The corresponding figures for publifipded and self-financing sub-degree
programmes were around 42% and 51% respectively.
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Higher education

10.11 On university education, recent statisticgtantotal enrolment of all programmes
funded by University Grants Committee (UGC) at AxnEOB indicate that there are
slightly more female than male students. In th@200 academic year, 53.9% of the
students were female. It should be noted that HR'SAertiary education institutions have
adopted a policy of equality for students of botlxes. The admission criteria are based
mainly on academic achievements and they are the §ar women and men.

10.12 Female students have a stronger presende ifields of social sciences; arts and
humanities; education; medicine, dentistry and theadnd business and management.
While there are more male first degree graduateb f@ost-graduates in the fields of

physical sciences, and engineering and technolaggtistics show an increasing

participation of female students. In the 1997-%&demic year, 63% of the degree
graduates from physical sciences and 83% from eeging and technology were male, and
the figures had decreased to 62% and 71% resplgciivéhe 2008-09 academic year. A

similar trend is also found in these two programoagegories at post-graduate level.
Detailed statistics are at Annex 10C. On the whalere female students are now taking
part in the post-graduate study programmes, angdeheentage of female graduates in post-
graduate programmes increased from 39% in 199%&88esmic year to 52% in the 2008-09

academic year.

10.13 On study programmes, Government-funded gestisties are offered at the

postgraduate level. Course electives on areasfdikeély and gender studies, gender and
society, gender psychology, sexuality and cultupalliitics, etc. are available for

undergraduate students. Also, all tertiary instns have their own established
mechanisms or procedures for handling sexual haesscases, including setting up
committees/working groups which will consider sdxbharassment cases and promote
equal opportunities within the campus, designatingEqual Opportunities Officer; and

publishing policy documents, guidelines and codes dtudents and staff on sexual
harassment and equal opportunities in general.

Vocational education

10.14 Women also enjoy equal access to vocatioaiaing as men. Such information has
been covered in paragraph 137 of Part Il of theviptes report. There are more female
trainees enrolled in vocational training coursderetd by the Vocational Training Council.
In 2001-02, only 36.1% of the students enrolledexfemale and the figure in 2008-09 rose
to 47.2%. Detailed figures on vocational traininghe HKSAR are at Annex 10D.

Continuing education

10.15 To prepare people for the advent of the kadge-based economy, the Government
has been promoting life-long learning and encomggiong Kong people to actively
enhance their own knowledge and skills. To this, dfldB has been providing financial
assistance to adult learners attending eveningsesupn mainstream curriculum for
secondary education. These courses which are topglh Hong Kong residents including
new arrivals and ethnic minorities are all co-edioceal. According to statistics, about
50% of the learners are female. EDB will contintoeuphold the principles of equal
opportunity.

10.16 Offering higher education to all adults, OUldHopts a policy of open access and
equality for both sexes. In the 2009-10 acadere@r ythere were 9 310 female students
enrolled in programmes of various levels, constiut52.3% of the total student
population.
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10.17 In promoting continuing education among wona@d men, some new measures
have been adopted in recent years. They include —

Continuing Education Fund

10.18 As explained in paragraph 151(a) of Parf the previous report, the HK$5 billion

(US$640 million) Fund was established in 2002. July 2009, as a one-off measure in
view of the economic downturn in the wake of theaficial tsunami, an additional HK$1.2
billion (US$154 million) was injected into the FuncEligible applicants continue to be
reimbursed 80% of their tuition fees up to a maximof HK$10,000 (US$1,280), on

successful completion of an approved course. AslatMarch 2010, over 555 000
applicants had applied for the subsidy and 57% @it were women.

Project Yi Jirt

10.19 Project Yi Jin is a programme launched in@R@Oprovide an alternative route for
further studies. It is open to all secondary stheavers and adult learners, irrespective of
sex. It is skill-based with an emphasis on biéitr, trilingualism, information technology
(IT) application and practical subjects. Thereeavartotal of 12 232 students taking part in
the full-time Project Yi Jin in 2009-10 of which @&2were female. More male students
took courses related to IT while more female sttslénok courses like Beauty Therapy
and Make-up. Gender differences in other subj@ete not apparent.

10.20 A tracking survey on full-time Yi Jin gradeatfor 2007-08 was conducted. The
results show that the pass rates of the femalaraie students were very similar and were
around 60%. Also, the patterns of job type, johureaand monthly salary of the graduates
did not suggest any gender differences.

Qualifications Framework

10.21 The Hong Kong Qualifications Framework (QRswaunched in May 2008. It
provides a platform to promote lifelong learningldrence enhance the competitiveness of
the workforce in Hong Kong. The QF is a sevendldwerarchy that orders and supports
qualifications of academic, vocational and contirgueducation sectors, and is underpinned
by a robust quality assurance mechanism. All fjoations recognized under QF are
quality assured. Information on qualifications dedrning programmes that have been
quality assured and recognized under QF are uplbadea Qualifications Registry (QR)
and made available over the internet free of chergke public. Through QR, learners and
employers can easily check and compare the levdba#lly accredited qualifications.
Learners with different educational backgroundsetivar they are female or male, can also
make use of QR to map out their own study pathways.

Life-long learning for women — the Capacity BuildifMileage Programme by the
Women’s Commission

10.22 WoC launched CBMP in 2004 as a key initiativempowering women by way of
continuing education. CBMP is a flexible learningpgramme tailored to the needs and
interests of women. It is delivered through raldlioadcasting, internet and face-to-face
courses delivered by NGOs. Courses include magagiter-personal relationships,
finance management, health and other practicatgssuwomen’s dalily life.

10.23 Since its launch, CBMP has encouraged wonfedifferent backgrounds and
educational levels to pursue life-long learning aswelf-development. Feedback from

Project Yi Jin, with Chinese meaning of “deteration to advance”, is a bridging programme to
provide an alternative route and to expand theioimgy education opportunities for secondary
schools learners and adult learners.
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students is that they have benefited from the puogne in terms of increased interest in
learning, enhanced confidence and knowledge inlviegp problems in daily life, and
sharpened communication skills which help improlveirt inter-personal relationships in
family and employment contexts.

10.24 CBMP recorded a cumulative enrolment of 82000 since 2004, in addition to
the large network of audiences reached throughrddé programme. According to a
survey conducted in 2008, it was estimated thauwa@a0 000 people had listened to the
radio programme in the year preceding the survey.

10.25 Starting from 2007, the Government has pexviflinding to support the continued
operation of CBMP, such that CBMP course fees lmaan set at a relatively low level to
provide affordable learning opportunities for womeAdditional resources have recently
been allocated to expand CBMP programmes and prdeid remissions to women with
financial difficulty.

Special education for girls with disabilities

10.26 All children with special educational nee®EN) enjoy equal opportunities to
receiving education in the HKSAR regardless of ttggnder. In consideration of the
assessment and recommendations of specialists dicah@ractitioners, parents may have
their children enrolled in special schools or oadinschools. EDB provides resources and
professional support for public sector schools éiphthem cater for the needs of their
students with SEN. Schools may deploy their ressaurflexibly to support students,
regardless of their gender, according to their SEM.present, the majority of the public
sector schools, including special schools, aredi@ational (except for the boys’ schools
or girls’ schools for children with behavioural aethotional difficulties), and girls and
boys have equal rights to free education up toosesgecondary level. The principle of
equal opportunity is, and will continue to be, uphe special education in Hong Kong.

10.27 Some commentators were concerned about ghés rof education for girls with
disabilities under the NSS academic structure. hWlite implementation of the NSS
academic structure with effect from the 2009-10decaic year, all eligible students,
including those with disabilities and regardlessgehder, are provided with free senior
secondary education in ordinary or special schookhe public sector. It is a norm that
students complete their primary and secondary eucander the respective academic
structures. There are, however, special circurosamwhere individual students of special
schools may need to extend their years of studyn@wo various reasons. All along we
have a mechanism in place to allow individual shislen need and with valid reasons,
regardless of gender, to extend their years ofysindspecial schools. To tie in with the
implementation of the NSS academic structure, E@B dieployed resources to implement
improvement measures on the mechanism on extews$igears of study for students in
special schools from the 2010-11 academic year.

Education provided for designated groups

10.28 Education opportunities for non-Chinese sppgpstudents, children with no right to
stay and newly arrived children/young people frdva Mainland are equal for both male
and female. The relevant details have been seuwdér Article 13 of our third report
under ICESCR.

Sex education

10.29 Sex education is an integral part of the acbarriculum. Important priority values,
including respect and care for others, respongjtdind commitment, are to be nurtured in
students so that they can exercise proper valugejugnt when they come across
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challenges arising from puberty and discussing aléylssues. Moreover, schools are also
encouraged to provide opportunities for studentdisouss sexuality issues from multiple
perspectives. Sex Education is covered in diffekagy Learning Areas and subjects of
both the primary and secondary curricula, such eise@l Studies in primary schools and
Liberal Studies in secondary schools as well asaVand Civic Education in both primary
and secondary schools. Apart from classroom teggclichools organize other learning
activities, such as talks, forums, debates andtsvigd further strengthen students’
understanding of sex, and enhance their abilittatalyze and judge sex-related social
issues with rational and responsible attitudes. stUipport the implementation of sex
education in schools, EDB regularly organizes teaclprofessional development
programmes. In addition, different themes of widssand learning and teaching resource
materials are produced for teachers’ referenceuaad

Financial assistance for students

10.30 The Government ensures that no student iedi@ccess to education because of a
lack of means. The Government Student Financiaistance Agency (SFAA) provides
financial assistance and administers scholarshigrees to students from kindergarten to
tertiary levels. Eligibility is based on the fir@al need of the applicants and, in the case of
scholarships, on merit regardless of gender.

10.31 The Government continues to operate the dinhmassistance schemes for needy
kindergarten to secondary school students, asagethe means-tested financial assistance
schemes for needy post-secondary and tertiary ssicend the non-means-tested loan
scheme for these students and students pursuinineiolg and professional education
programmes mentioned in paragraph 141 of Part th@forevious report. Since the 2007-
08 academic year, the Government has implementdPta-primary Education Voucher
Scheme to provide non-means-tested fee subsidiepaients with children attending
kindergarten classes in eligible local non-profakimg kindergartens. With the extension
of free and universal education from primary andigu secondary levels to senior
secondary level from the 2008-09 academic year,Sbmior Secondary Fee Remission
Scheme ceased to operate. All the financial assist schemes administered by SFAA
provide assistance for both male and female stsdent

10.32 Scholarships to students are normally bagemherit and the majority of them are
provided by private donors and organizations. Msstolarships are open to students of
both sexes although some are made available orfigntale students.

Gender awareness education for teachers

10.33 As mentioned in paragraph 0 above, our psinagad secondary school curricula
have covered contents of gender issues to teadergtito respect the opposite sex, and
cultivate in them the positive values of “Respent a&Care for Others” and “Gender
Equality”. EDB will continue to organize regulamgfessional development programmes to
deepen teachers' knowledge and develop their pgatadoepertoire to promote education
on gender issues, including gender awarenesseisdool curriculum.

Women in the teaching profession

10.34 Women have always enjoyed equal employmeporiymities with men in the

teaching profession. In fact, female teachers istmgtly out-numbered their male
counterparts in the last three academic years20@6-07 to 2008-09). During this period,
the ratio of female to male teachers stood at 568044 % respectively.

10.35 In the higher education sector funded by UEre has been a slight increase in
females taking up professor and reader gradescenteyears. Taking the two grades
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together, the percentage of females rose from 12005/06 to 13% in 2009/10. A staff
profile by grade and by sex of UGC-funded instdins in recent years is set out_in Annex
10E.

Article 11

Equality in employment and labour rights

Reservations entered in respect of this Article

11.1 The Government of the PRC reserves the rightite HKSAR to apply any non-

discriminatory requirement for a qualifying periotlemployment for the application of the
provisions contained in article 11(2). We consideasit the existing requirement of a
continuous contract for entittements to maternigavle and maternity leave pay is
necessary, taking into account the need to strikkalance between the interests of
employers and employees.

11.2 The PRC Government also reserves, for the HKSte right to apply all its
legislation and the rules of pension schemes dfigctetirement pensions, survivors’
benefits in relation to death or retirement (inéhgdretirement on grounds of redundancy),
whether or not derived from a social security sched number of occupational retirement
schemes registered under the Occupational Retite8wemes Ordinance (Cap. 426) have
been in place before CEDAW was extended to the HR$A1996. As the employers and
administrators of these registered occupation@leraent schemes are not entitled to alter
the terms which would adversely affect some schareebers, they have difficulties in
removing the existing discriminatory terms. Westrthat the number of such schemes is
decreasing and will phase out in the course of.time

Women’s participation and standing in the economy

11.3 Improved educational attainment; marriage gm®ment and increased prevalence
of spinsterhood among women have been conducitretgrowing participation of women

in the labour force. In 2009, 50% of the femalguydation aged 15 and above were
economically active and they accounted for 43%haf tabour force. The bulk of the
female labour force was in the age group of 20-#8ese persons together made up 34% of
the labour force. Detailed statistics on labouicédby sex and age are given in Annex 11A.

11.4 Reflecting both the increasing aspiration omen to take up paid employment and
the growing employment opportunities for them, tabour force participation rate for
females in the 30-49 age group rose steadily irptist decade. However, the labour force
participation rate for females aged 15-29, samgh@is male counterpart, dropped over the
years, as more young people preferred to pursueehiggducation, along with an increase in
education opportunities. The labour force parttipn rate for both males and females
aged 60 and above was generally on an uptrendtbegrast decade, as less people in that
age group retired. Detailed statistics on the daldorce participation rates by sex and age
are given in Annex 11B.

11.5 Inthe HKSAR, males and females have equasscto all levels of education. The
nine-year universal basic education introducedesit®78 has provided opportunities for all
members of society, including women, to acquire rieeessary knowledge and skills for
their areas of pursuit. By 2009, 35% of all the&e employed persons had attained post-

5 The statistics under this section have exclud2Hs:
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secondary education. The corresponding figuretfermale employed persons was 32%
(Annex 11C).

11.6 The unemployment rate for females is genefallier than that for males. In 2009,

the unemployment rates for females and males wei¥% 4nd 6.2% respectively (Annex

11D). After excluding foreign domestic helperse(tireat majority of them are females),
the unemployment rate for females was 5.1% andyépebetween the unemployment rate
for males and females narrowed. The remaining gedifferential in unemployment rate

was mainly attributable to much higher unemploynmratés for males than females in male
dominating industries such as construction andsprartation sectors.

11.7 In general, along with the expansion in edanafind training opportunities, there
has been a steady rise in the proportion of wontetihea higher end of the occupation
hierarchy (Annex 11E). Also, women have continued enjoy a wide choice of
occupations in recent years. Over the past de@dployment opportunities for married
women were on the rise. In 2009, ever married womecounted for 27% of the total
employed population (excluding foreign domestigles (FDHs) (Annex 11F).

11.8 The proportion of employed females in totapayment increased slightly to 44%
in 2009. No notable changes in the proportion mpleyed females were observed in
various sectors as compared with 2008 (Annex 11G).

Legislation against discrimination in employment

Equal employment rights and opportunities

11.9 The general legislative protection againstrifisnation in the employment field
remains as reported in paragraphs 161 to 162 ofIRz#rthe previous report.

Discrimination based on marital status and pregnanc

11.10 SDO continues to provide statutory protectigainst discrimination on the grounds
of marital status and pregnancy as elaborated riagpaphs 163 and 164 of Part Il of the
previous report. In addition, FSDO, which came iaffect in November 1997, renders it
unlawful to discriminate against a person, inclgda woman, who has family status in
specified areas of activity similar to those codenader SDO. As mentioned in paragraph
27 of Part Il of the previous report, FSDO provideotection to those who have

responsibility for the care of an immediate fanmigmber.

11.11 The position of the Employment Ordinance (Caf) (EO) on protection against
dismissal during pregnancy and maternity leave mesnas explained in paragraphs 165
and 166 of Part Il of the previous report.

11.12 A pregnant employee with a continuous cobt@e. employed by the same
employer for four weeks or more, with at least 8ifs worked in each week) who has
served a notice of pregnancy to her employer wil dntitled to protection against
dismissal. An employer who breaches the relevemtipion will be liable to pay maternity
leave pay, wages in lieu of notice and a furthen sfi one month’s wages. The employer
shall also be guilty of an offence and liable ummmviction to a fine of HK$100,000
(US$12,800). In 2009, eight summonses relatingh&o termination of the employment
contract of a female employee after she had apfiechaternity leave were taken out, as a
result of which six employers were convicted.

Sexual harassment

11.13 Further to the position as mentioned in pa@y 167 of Part Il of the previous
report, the protection against sexual harassmeneruisDO has been enhanced, as
explained in paragraph 0 of this Report under Aetit
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Maternity leave and maternity leave pay

11.14 The provisions under EO ensure that femalgl@rees are provided with adequate
maternity benefits and protection. A female empbyemployed under a continuous
contract immediately before the commencement ofrhaternity leave and having given

notice of pregnancy to her employer is entitlec ten-week maternity leave. She is also
eligible for maternity leave pay at the rate of riditths of her wages if she has been
employed under a continuous contract for not laas 40 weeks immediately before the
commencement of maternity leave.

11.15 Starting from December 2006, medical cedtfis issued by registered Chinese
medicine practitioners, in addition to those issbhgdegistered medical practitioners, have
also been recognized for the purpose of employeettlement to maternity benefits and

protection.

11.16 Effective from July 2007, an employee’s ageraages in the preceding 12 months
have been adopted as the basis for calculatingrnigtéeave pay. By adopting a longer
reference period of 12 months as the basis of lzlon, the payment to employees can be
more equitable, stable and predictable. The amentmalso made it clear that all
components of wages as defined under EO, howewggrided or calculated, are to be
included in the calculation of the relevant statytentitiements.

11.17 Some commentators suggested that the Govetrsheuld lengthen the statutory
maternity leave period. They also recommendeditifant care leave should be given to
employees. It should be emphasized that the pr@sewisions on maternity-related leave
benefits under EO have been formulated followingesive consultations which had taken
into account the local socio-economic situation drave struck a reasonable balance
between employees’ interests and employers’ affolitha Any change to the present
provisions would require thorough community disemss with a view to forging a
consensus for change.

11.18 The Government has been actively promotingctliand frank communication
between employers and employees to discuss empfiymenditions and work
arrangements. Employers are encouraged to adoplogee-oriented good people
management measures and implement FFEP, includegrovision of special leave and
implementation of flexible work arrangement, tohemployees balance their work and
family responsibilities. More about the Governnemtork in promoting FFEP is detailed
in paragraphs 11.97 to 11.102 below.

Protection for part-time and casual workers

11.19 All male and female employees covered by iB®spective of their hours of work
and length of service, are entitled to the rightd &#enefits such as payment of wages,
restriction on deductions from wages, grantingtafigory holidays and protection against
anti-union discrimination, etc.. Employees engageder a continuous contract are further
entitled to other employment benefits under EO saghest days, paid statutory holidays
and annual leave, sickness allowance, severangaguayand long service payment, etc.,
subject to their fulfilment of the respective qfyhg requirements as specified in EO. An
employee engaged under a continuous contract isettis one who has been employed
under a contract of employment by the same empléyefour weeks or more and has
worked for 18 hours or more in each week (i.eilfilf the “4-18” requirement).

11.20 Comments have been made on the need to rélveeprevailing EO, in particular,
the “4-18” requirement which could cause possibpl@tation of part-time workers, who
are allegedly mainly female.

11.21 To cater for any possible development in ltmur market in recent years, the
Government is conducting a review of the definitioh continuous contract under EO
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which comprises, inter alia, collection of relevatatistical data and information from
employees and employers, as well as consultatioalefant stakeholders. As “continuous
contract” is the basis for determining an emplogeeligibility for certain statutory
employment benefits under EO, any amendment tosthisitory definition could have far-
reaching implications for the labour market and oamity as a whole. Therefore, the
Government will thoroughly consider the local cimstances in taking forward the review
to ensure that a reasonable balance is struck batwlee interests of employers and
employees.

Working conditions

11.22 The Occupational Safety and Health Ordina(€ap. 509) (OSHO) and its

subsidiary regulations seek to ensure the safedlyhealth of employees at work. The
legislation provides the same standard of protackio the occupational safety and health
of male and female employees in all sectors. TleuPational Safety and Health

Regulation (Cap. 509A) also specifies pregnancgresof the factors to be considered in
the risk assessment of manual handling operations.

11.23 As provided by EO, an employer may not atledzeavy, hazardous or harmful
work to a pregnant employee upon her productioa ofedical certificate with an opinion
as to her unfitness to handle such work. If th@leyee is already performing such work,
the employer shall within 14 days release her ftioat work.

11.24 The Factories and Industrial Undertakingsir@amte (Cap. 59) and its subsidiary
regulations are the principal legislation on indiastsafety and health. They prescribe
requirements for the prevention of industrial aeaits and diseases, including detailed rules
for certain trades and work processes. The reteypaavisions apply to industrial
undertakings such as factories, quarries, shipimgldconstruction work and catering
establishments. Under the legislation, the proprief an industrial undertaking has a
general duty to ensure the safety and health dhdrissmployees at work and the same
standard of protection is provided for male anddkmemployees.

Statutory minimum wage

11.25 The Minimum Wage Ordinance (Cap. 608) (MW@swassed by the LegCo in
July 2010. It aims to establish a statutory minimuage (SMW) regime which provides an
hourly wage floor at HK$28 (US$3.6) to forestallcessively low wages without unduly
jeopardizing Hong Kong’s labour market flexibilitgconomic growth and competitiveness
or causing significant loss in low-paid jobs. Untlee SMW regime, the same standard of
statutory wage protection applies to male and femamployees across the board.
Exemption is provided for specified student intesinsl work experience students as well as
live-in domestic workers who live free of chargetlie same dwelling as the employers (to
be elaborated below in paragraphs 11.60 to 11.6%). evidence-based approach was
adopted in setting the SMW rate through data reseand analysis in addition to extensive
consultations with stakeholders. This approach kel strictly adhered to in the future
review of the hourly wage rate.

11.26 If everything proceeds well and allowing tifieg the community to gear up for
implementation, the SMW will come on stream in fist half of 2011 and benefit local
grassroot workers including female low-paid empése It is noteworthy that of the
314 600 employees covered by the initial SMW rditek$28, 61.4% are female.

Standard/maximum working hours

11.27 Some commentators considered that the Gowesnnshould also consider
legislating for standard/maximum working hours. vidg regard to the multifarious nature
of different occupations and sectors, regularisiagking hours is a complicated issue that
would entail far-reaching socio-economic implicasoand this needs to be handled with
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care. The Government has undertaken to embark faasability study on introducing
standard working hours in the HKSAR.

11.28 Currently, all employees (including femalepbogees) and their employers are free
to negotiate the terms and conditions of their eyplent, including the hours of work and
compensation for overtime work, provided that #eris and conditions of service must not
be worse than the provisions in EO.

11.29 Notwithstanding this, we appreciate that mbestly long working hours may affect
employees’ health, family and social lives. Theref EO lays down provisions on
employees’ entitlements to rest days, statutorydags and paid annual leave. Besides,
OSHO stipulates that employers must, so far asoreddy practicable, ensure the
occupational safety and health of their employeeshis includes the provision of
appropriate rest breaks for employees when negess$arthis connection, the Committee
on Occupational Safety and Health of the Labourigaly Board has formulated the Guide
on Rest Breaks to encourage employers and empldgeasrk out through consultation
rest break arrangements suitable for the employdde meeting the operational needs of
the business, taking account of the different jicastof the respective trades.

11.30 To encourage frank communication between eyapt and employees on their
needs, including arrangements for working hours eesd periods, the Government has
been actively promoting harmonious labour relatiand enlightened FFEP which will be
further discussed in paragraphs 11.97 to 11.102nbel

Mandatory Provident Fund

11.31 With the Mandatory Provident Fund (MPF) Scesnegislation coming into force
on 1 December 2000, there is now a system of giyahanaged, employment-based MPF
schemes to provide financial benefits for membédrthe paid workforce, irrespective of
gender, when they retire. Except for exemptedquexsemployees and the self-employed
aged between 18 and 65 are required to join MPEmsel. Mandatory contributions are
calculated on the basis of 5% of an employee’svegle income, with the employer
matching the employee’s contribution. Self-empbbyersons also have to contribute 5%
of their relevant income. The participation ratE employers, employees and self-
employed persons in MPF schemes, which are regulatéhe Mandatory Provident Fund
Scheme Authority, reached 99.9%, 99.9% and 75.58pertively at the end of 2009.
Employers, employees and self-employed persons am@nto make extra, voluntary
contributions in addition to the mandatory conttibns. Female and male employees and
self-employed persons have equal access to arnceated equally under the schemes.

11.32 Some commentators recommended that variaupgy including women who were
homemakers, persons with disabilities, elders,uhemployed and FDHs should acquire
pension rights through their inclusion in MPF. should be emphasized that the MPF
system, which is an employment-based retiremerieption system, reflects the consensus
of society after prolonged public discussion anthitked deliberation by the legislature.

Retirement protection

11.33 MPF is just one of the three pillars of Hdfong's retirement protection system.
Together with the non-contributory social secuaygtem explained under Article 13, and
voluntary private savings, Hong Kong has adopte thiree-pillar model for retirement
protection.

11.34 The Government is studying the sustainakilitthe three pillars, and will consider
the findings of the study and other pertinent festeefore deciding on the future course of
action. Important factors to be considered incladfeguarding traditional family values,
maintaining the overall economic competitivenesd aimple tax system of Hong Kong,
and ensuring the sustainable development of thatiegisocial security system.
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Administrative measures to address discriminationin employment

Efforts to address sex discrimination

11.35 As mentioned in paragraph 172 of Part Ihef previous report, EOC has drawn up
two sets of Code of Practice on Employment to mtewpractical guidance in facilitating
compliance with SDO and FSDO by the public (inchgdboth employers and employees).
From EOC'’s operational experience, the majorityttef complaints received under SDO
are employment-related. In this connection, EO@lasmning to revise the existing Codes
of Practice under SDO and FSDO as part of theiereexercises to update these Codes to
keep up with Hong Kong’s socio-economic development

11.36 Gender equality has been a core subject af’&€@ork. The EOC has been
regularly conducting training, workshops and talls various issues related to sex
discrimination such as sexual harassment and paty dar all stakeholders including

human resources practitioners, women’s groupse tuaibns and FDHSs.

Efforts to address discrimination based on pregnanc

11.37 LD promotes the awareness of female emplogédkeir rights and benefits in
respect of maternity protection under EO throughious channels including talks and
roving exhibitions. Free publications on relevkagfislative provisions are also distributed
to female employees and their employers.

11.38 On the other hand, pregnancy discriminaticnoants for nearly half of the
complaints lodged with EOC under SDO. On averageut 150 complaints of pregnancy
discrimination were received annually in the ldsee years. EOC has launched a media
campaign to raise awareness on this issue andpaistished a booklet on pregnancy
discrimination.

Women and poverty

11.39 The median monthly employment income for fesiavas HK$10,000 (US$1,282)
in 2009, as compared with HK$12,000 (US$1,538)nates. In other words, the median
monthly employment income of females amounted % &3 the corresponding figure for
males in that year.

11.40 Some commentators were concerned about tihetish of women in poverty and
urged the Government to review its poverty allggiatpolicy. The Government attaches
great importance to poverty alleviation work arathis end, adopts a pragmatic and multi-
pronged approach. We are committed to providisgfaty net and a wide range of free or
highly subsidized services in the areas of hougiegjthcare and education, etc. to help the
disadvantaged and low-income groups meet theichasds. We consider that the key to
tackling poverty lies in promoting economic growtkthereby creating more job
opportunities. We provide training and retrainogportunities to raise the competitiveness
and skills of our workforce, in particular the migdghged and low-income earners. At the
same time, we continue to invest in education amttl development to enhance social
mobility and reduce inter-generational poverty.

11.41 All along, the Government has been implemenpioverty alleviation measures and
welfare services to assist the needy as appropriaéeing regard to the actual
circumstances. Abiding by the principle of gendquality, the Government will ensure
that welfare policies and programmes are not disoatory against male or female, and
that every Hong Kong resident, irrespective of genavill have equal access to social
welfare resources.

11.42 Some commentators have called for the reamstnt of the Commission on Poverty
(CoP). With the conclusion of the work of CoP 02, the Government set up the Task
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Force on Poverty, headed by the Secretary for Lalamd Welfare, to coordinate the
Government's efforts in alleviating poverty anddal up CoP’s recommendations, most of
which have already been implemented.

11.43 To upgrade women'’s skills and raise their leggbility, continuing education and

retraining opportunities are provided to women aported under Articles 10 and 11
respectively. Employment services are availablevtomen who wish to seek jobs, as
elaborated in the ensuing paragraphs. To suppognts who cannot take care of their
children because of work, the Government has alsanpplace various kinds of child care
services, and has been striving to increase thibiligy of the services. Details of the child

care services provided by the Government are sehgaragraphs 0 to 0 below.

Employment services for women

11.44 LD provides convenient and free-of-charge legmpent services to all job seekers,
including women, through its 12 Job Centres, therbttive Employment Service website
and vacancy search terminals installed at varioausvenient locations throughout the
territory. In 2009, a total of 181 468 job seekmgistered for LD’s employment services,
of whom 96 202 (53.0%) were female.

11.45 LD also administers special employment pnognas to meet the specific needs of
particular categories of job seekers. The Job Magc Programme, introduced in April
1995, offers in-depth interviews, counselling, jolatching and, where appropriate,
referrals to tailor-made retraining courses. @f 11® 508 registrants of the Programme in
2009, 5 816 (55.3%) were female.

11.46 Middle-aged women who are seeking employmay also join the Employment
Programme for the Middle-aged (EPM). The Programwas launched in May 2003 to
encourage, through the provision of a trainingwéloce, employers to take on unemployed
job seekers aged 40 or above and provide themawitthe-job training. Starting from 29
June 2009, LD has enhanced EPM by increasing ttamdial incentive to employers and
extending the subsidy period. As at the end ofdda&010, a total of 47 430 job seekers
were placed into employment under EPM, of whom 27 (57.1%) were female.

11.47 A Work Trial Scheme was implemented from JW®@05 to enhance the
employability of job seekers who have special diffiies in finding employment. During
the one-month work trial, participants will be amged to work in participating
organizations. Upon satisfactory completion of therk trial, they will receive an
allowance contributed by the participating orgatimaand LD. As at the end of March
2010, a total of 3 001 job seekers were placed wadk trials, of whom 1 716 (57.2%)
were female.

11.48 LD has been taking on-going measures to mditei discriminatory practices in

recruitment. LD vets vacancy information carefully ensure that no restrictive

requirements based on sex or age are included inatancies received. Employers will be
advised to remove any restrictive requirementsatiede or their request for placing such
vacancies will be refused.

Youth training and employment programmes

11.49 LD administers the Youth Pre-employment TirgnProgramme (YPTP) and the
Youth Work Experience and Training Scheme (YWET&ptovide a full range of pre-
employment and on-the-job training to young peopied 15 to 24 with educational
attainment at sub-degree level or below.
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11.50 Since the respective inception of YPTP andE\® in 1999 and 2002, YPTP had
trained more than 90 000 young people, of whom %Awkere female; whereas YWETS
had assisted more than 62 200 in securing emplolyroEwhom 48.3% were female.

11.51 In September 2009, YPTP and YWETS were emtarand integrated into a
“through-train” programme — YPTP YWETS - to provide seamless and comprehensive
youth training and employment support.

11.52 The revamped programme targets all younglpeaged 15 to 24 with educational
attainment at sub-degree level or below. It hageiing on enrolment and will flexibly
admit all eligible young people, irrespective ohder.

11.53 In addition, LD set up in December 2007 aratdfl 2008 respectively two Youth
Employment Resource Centres to provide one-stopicgeron employment and self-
employment to young people aged between 15 andT2#& two Centres aim to provide
support to young people to start their career errigiht track, enhance their employability,
facilitate their access to the latest labour mankfgtrmation and help them secure a firm
footing in the labour market for sustainable depatent. In 2009, the two Centres
provided services to 71 680 young people. As atethd of March 2010, they registered
32 174 young people as members, of whom 16 792%82were female.

Retraining programmes

11.54 As set out in paragraph 188 of Part Il of grevious report, the Employees
Retraining Board (ERB) has continued to retrainkeos who had lost their jobs to acquire
new skills and to seek re-employment. Eligibleve®r targets, irrespective of gender, can
apply for enrolment of ERB courses. Since its jotioa in 1992, and by 31 March 2010,
ERB has provided about 1.5 million training placdsRB courses, which are designed to
meet market needs, have been well received by &trahees in particular. Over the past
ten years, females represented about 70% and 8Q%e dbtal number of trainees in the
full-time and part-time courses of ERB respectively

11.55 To benefit more people by enabling them tantam their employability in a
knowledge-based society, since December 2007, ERRzkpanded its service targets from
local residents aged 30 or above with an educati@mnment of Secondary Three or below,
to those aged 15 or above with education at subedelgvel or below. In other words, in
addition to serving the original targets of the emonatured members of the workforce,
those aged 15 to 29 with higher education attainraes also eligible for ERB services
now. In 2008, ERB also conducted a strategic vewn its future directions. Stakeholders
and the public were consulted during the proceBse recommendations of the strategic
review were endorsed by the Government in early920(ERB is in the course of
implementing the recommendations, providing morenmehensive and diversified
training and retraining to its service targets. Baiter reflect its new scope of services,
ERB has rebranded the “Employees Retraining Schease®Manpower Development
Scheme” (MDS). Women of different backgrounds witrying needs benefit from the
training and retraining programmes under MDS.

11.56 As set out in paragraph 190 of Part Il ofgthevious report, ERB has continued to
provide domestic-helper training places to meetth@ing needs. Most of the places have
continued to be taken up by women who seek to terdhe labour market or to change
field. In March 2009, ERB expanded its “Integrafstheme for Local Domestic Helpers”,
which was started in 2002 as a one-stop diversifiedsehold and personal care service,
and rebranded it as “Smart Living”. Under the esfated scheme, free referral services
covering post-natal care, child care, elderly casepport for attending medical
appointments, out-patient care, preparation of syeahre for plants/pets, household
cleaning, stand-in service for FDHs who are onde&tc., are provided.
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Social enterprises

11.57 Social enterprises (SEs) are organizationshnvapply market-based strategies to
achieve specific social objectives, including ci@atof opportunities for the socially

disadvantaged (including unemployed women) to becseif-reliant through provision of

employment or training opportunities. The Governmwill continue to encourage the

development of SEs, with a view to providing effeethelp to the socially disadvantaged
groups.

Imported workers and foreign domestic helpers

Protection under labour legislation

11.58 As at end-March 2010, there were around 1 BQf@orted workers under the
Supplementary Labour Scheme, and around 273 60GF&Hployed in Hong Kong.

11.59 The Government attaches great importancadtegiing the rights of all migrant

workers (including imported workers and FDHSs). ghants equal statutory rights and
benefits to migrant workers as local workers relgesl of their race or sex, and has
provided additional rights and benefits to migramtrkers, not enjoyed by local workers,
including the prescription of a Standard Employm@untract for FDHs and migrant

workers each, which sets out their basic employmenns such as wage level and
provision of free accommodation and free mediatiment, etc..

11.60 Among others, EO and the Employees’ Compmms&rdinance (Cap. 282), the
two major pieces of labour legislation in Hong Korage applicable to both local and
migrant workers regardless of sex. As such, mignarkers of both sexes enjoy the same
and full labour rights and benefits as local wosker.g. rest days, statutory holidays, annual
leave, long service payment and employee’s compensatc.. Female migrant workers
also enjoy the same entitlement to maternity ptaiecunder EO as local female
employees (details of which are set out in pardwpdp 0, 0-0 and 0 above). Furthermore,
all anti-discrimination ordinances (including SDESDO and RDO) also apply to migrant
workers, protecting them against discriminationtiom grounds of sex and race, etc. They
are also eligible to apply for the Legal Aid Schepmevided by the Government and are
subject to the same eligibility criteria as locadidents.

11.61 In respect of MWO which provides for an astftiee-board SMW as stated in

paragraphs 0 and 0 above, live-in domestic woreezsexempted from SMW, irrespective
of their sex, race and place of origin. Some comtaters were concerned whether the
exemption would constitute discrimination with disportionate impact on women

employees.

11.62 In arriving at the decision to exempt livedimmestic workers, the Government had
considered views of stakeholders and all relevartumstances. One of the major
considerations for the exemption is the distinctiverking patterns of live-in domestic

workers, i.e. residing in the employer’s home, vimgkand living in the same place, which
render calculating and recording of working houacgically impossible, while SMW is set

on an hourly basis. The exemption of live-in doticesorkers also reflects the provision

of in-kind benefits arising from dwelling in the tehold of their employers free of charge.
Such in-kind benefits include provision of free @eunodation and usually free food by the
employers, as well as savings from the transpat. co

11.63 For FDHs in particular, to protect their tgand benefits, the Government has since
the early 1970s introduced the mandatory Standardl@&ment Contract for employment
of FDHs in Hong Kong to clearly spell out their lkasmployment terms. As stipulated in
the Contract, employers are required to pay FDHgage not lower than the prevailing
Minimum Allowable Wage (MAW), and to provide freemmodation and free food (or
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food allowance in lieu), free passage from andhe EDH'’s place of origin and Hong
Kong, free medical treatment, irrespective of wketthe ailment is work-related, etc..
MAW, while not statutory, has been mandatory arfdatifve in giving wage protection to
FDHs. Underpayment of MAW is tantamount to comimifta criminal wage offence
under EO, and liable to a maximum fine of HK$350,qS$45,000) and three years’
imprisonment upon conviction.

11.64 Some commentators were concerned aboutrigenorking hours for FDHs. There
is no statutory standard working hours in Hong Kon@iven the distinctive working
pattern of live-in domestic workers (including FDHss explained in paragraph O above,
and the different circumstances and needs of difftehouseholds employing live-in
domestic workers, it would be appropriate for tHeHsS and their employers to negotiate
the working time arrangement.

11.65 As the arrangements regarding working hondstlidays (including provision of
statutory holidays, paid annual leave and nottless one rest day (i.e. a continuous period
of not less than 24 hours) in every period of sedays under EO) are equally applicable to
both local employees (including local domestic vessy and FDHs, there is no
discrimination against FDHSs.

11.66 Since October 2003, FDH employers have begnined to pay the Employees
Retraining Levy (the Levy) of HK$400 (US$51) permtio for each FDH. The importation

of FDHSs has since been designated as a labour fatjpor scheme under the Employees
Retraining Ordinance (Cap. 423) so that the Levychannelled into the Employees
Retraining Fund for provision of training and rétiag to local workers under ERB. It is

established policy that priority in employment shiboloe accorded to local workers. Should
employers import low-skilled workers (including FBHowing to operational/household

needs, they should contribute to the training atchining of the local workforce. In other

words, we are but treating the importation of FQi#isl other low-skilled workers in a like

manner.

11.67 Some commentators were of the view that iposition of the Levy of HK$400
(US$51) in 2003 on FDH employers was tantamouritrigosing a tax on FDHs as the
latter's MAW was reduced by the same amount insdi@e year. We must reiterate that
the imposition of the Levy on FDH employers seriteown policy reasons as mentioned
in the above paragraph, while MAW has been revievagilarly in accordance with a
long-established mechanism since its inceptiorha @arly-1970s, taking account of the
changes in the economic and employment situatiensefiected through a basket of
economic indicators. In 2006, the Court of Appgalheld the ruling that the imposition of
the Levy on FDH employers was not a tax on FDHs.

11.68 To help mitigate the impact of rising inftatiand alleviate the financial burden on
the employers of all imported labour, including sboof FDHs, in the wake of the local
economic downturn in 2008, the Government has suigzkthe collection of the Levy for a
period of five years with effect from 1 August 2008 he Government's overall policy,
however, remains that the operating expenses of &RBld be primarily met by the Levy
income and that employers of low-skilled importettdur should contribute towards the
training and retraining of the local workforce. the long run, collection of the Levy is
essential in ensuring steady and sufficient finaiheesources for ERB to enhance the
employability of the local workforce so as to maint Hong Kong’'s economic
competitiveness.

Support services for foreign domestic helpers

11.69 The Government launched a scheme in 1994t&blesh a number of centres for
FDHs to gather and organize activities on theit deys.
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11.70 The Government identifies suitable sitestfier establishment of these centres and
oversees the overall implementation of the scheniehe finance, management and
promotion of these centres are undertaken by thegH¢ong Bayanihan Trust, a non-
profit-making organization formed by a group of IRigine businessmen working in Hong
Kong. The centres provide a wide variety of féiei§ such as library and computer rooms,
as well as a wide range of training courses for BDH

11.71 In addition, CMAB provides a range of suppsgtvices for ethnic minorities in
Hong Kong, which are available to FDHs. Such smwiinclude the publication of “Your
Guide to Services in Hong Kong” as mentioned irageastph 296 of Part Il of the previous
report, the Mobile Information Service at the antpend urban areas to distribute the guide
and information leaflets which provide information labour rights and equal opportunities
to FDHs and other members of the ethnic minorite®] interpretation services, language
classes, counselling and other programmes provigetbur support service centres for
ethnic minorities established in 2009. These meassare elaborated under Article 13 of
this report.

Channels to file employment claims

11.72 There is an effective mechanism for impostedkers and FDHSs to seek redress if
their statutory or contractual employment benddits infringed. They may lodge claims
with LD which would provide free conciliation sece to assist them in resolving their
disputes with employers. In 2009, LD handled tvaines lodged by imported workers
admitted under the Supplementary Labour Scheme3 &b claims lodged by FDHSs. If a
claim cannot be resolved by conciliation, the migraorker may seek adjudication at the
Labour Tribunal (LT) (if the claim amount exceed&$8,000(US$1,026)) or the Minor
Employment Claims Adjudication Board (MECAB) (ifelclaim amount does not exceed
HK$8,000(US$1,026)).

Related promotional and publicity efforts

11.73 To promote awareness among the imported wgrk€DHs, employers and
employment agencies (EAs) of their rights and ailans, LD launches extensive
promotional and publicity activities every year liing publishing guidebooks and
leaflets in different languages (including TagalBghasa Indonesia and Thai) in addition
to English and Chinese, regarding employment rigiis benefits as well as the channels
available to aggrieved workers for enquiries anthglaints against their employers. In
addition, exhibitions, seminars and informationski® are staged for the same cause. In
2009, LD held over 12 such functions.

11.74 In addition, relevant publications are dmited to FDHs free of charge upon their
arrival at Hong Kong, while advertisements of kegssages on the rights and benefits of
FDHs in their languages are placed in newspapers$iong Kong to enhance their
understanding of the relevant legislative provisigoverning their terms and conditions of
employment. Seminars and exhibitions for FDHs mpleyment rights and benefits are
organized on their rest days at their favouritehgahg places to facilitate their
participation.

Two-week rule

11.75 As a general policy, if an imported workeds an FDH’s employment is
prematurely terminated, the worker or FDH is alldwe remain in Hong Kong for the
remainder of the permitted limit of stay, or foraweeks from the date of termination,
whichever is shorter. The rationale of the “twoekeule” is to allow sufficient time for
the worker or FDH to prepare for departure, anch&intain effective immigration control
by deterring job hopping and unauthorized employinaéter termination of contract. The
policy does not preclude imported workers or FDHsT working in Hong Kong again
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after returning to their place of domicile. Thestof return flights is fully borne by the
employer. Suitable flexibility is allowed for spakcases (such as the employer is in
financial difficulty; the family is emigrating; othere is evidence that FDH has been
abused) where the Government may exercise disoré&tigpermit FDHs whose contracts
have been prematurely terminated to change emplatymighout having to return to their
place of domicile. From January to March 201052 3uch applications (81.8% of the
total number of such applications) were approved.

11.76 In the event that an FDH has to stay in Hdogg to settle labour dispute, he/she
may apply for extension of stay in Hong Kong. Hbdity will be exercised to extend the
FDH's stay on visitor condition to enable him/her tvait for the conclusion or
determination of the case.

11.77 The Committee has, in its previous concludiogiments, raised concern that the
“two-week rule” would push FDHs to accept employm&hich may have unfair or
abusive terms and conditions in order to stay imgdKong. It also urged the Government
to repeal the “two-week rule” and to implement arenflexible policy regarding FDHSs.
We considered that the rule, with suitable flexipiallowed, was effective in deterring job
hopping of FDHSs after premature termination of cactt The Government will regularly
review the rule’s effectiveness. There is no ptamary or repeal the rule at the moment.

Measures to assist migrant workers exposed to amgeustodial violence

Avenues for assistance and redress

11.78 In the unfortunate event of migrant workeein subject to abuse or custodial
violence, they are protected under Hong Kong's lleystem in the same way as local
workers are in like circumstances.

11.79 As mentioned in paragraph 0, all importedkems and FDHs in Hong Kong have
free access to advice, conciliation and enquiryises regarding their employment rights
and benefits provided by LD.

11.80 Measures are in place for workers to seetesscand assistance in case they suffer
from maltreatment or abuse by their employers. aggrieved worker may terminate the
employment contract prematurely without notice ayment in lieu and lodge claims at LD
for statutory and contractual entittlements againstemployer. For FDHSs, apart from the
above, they may also approach the Immigration Depart and apply for change of
employers on grounds of maltreatment, if they cappl/ sufficient evidence to
demonstrate the alleged maltreatment. The wonkeng also report the case to the Police
for assistance.

Enforcement of the Employment Ordinance

11.81 As stated above, both migrant and local wsrkajoy the same employment rights
and benefits under local labour legislation in Hétang. We encourage migrant workers,
especially FDHs, who are overcharged by their BA$long Kong (please see details in
paragraphs 0 to 0 below regarding monitoring of anfbrcement action against EAs) or
whose statutory or contractual rights have beennigéd to approach LD for advice and
assistance, and seek civil redress under an eféeotechanism from either LT or MECAB

(please see the details in preceding paragraph 0).

11.82 Alongside our conciliation and related segsito assist FDHs to pursue their civil
claims, LD will investigate all such complaints piptly and thoroughly and will take

rigorous enforcement action against offences, dioly wage offences, under EO.
Prosecution action will be instituted where thesesufficient evidence and where the
aggrieved worker is willing to act as prosecutiamess.
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11.83 With LD’s stepped-up prosecution efforts awih more FDHs successfully
persuaded to come forward as prosecution witneskBs,secured 124 convicted
summonses against FDH employers for wage offenc0®9. Among these wage
offenders, one employer was sentenced to imprisahme

Monitoring of and rigorous enforcement against esyptent agencies

11.84 The Government has taken note of the conmsed by the Committee in its

previous concluding comments on possible abusgsetrated by EAs against FDHs. The
operation of EAs is governed by Part Xl of EO dhd Employment Agency Regulations
(Cap. 57A). An EA can only charge job seekerslugiog FDHs, a commission of not

more than 10% of the first month’s salary receiwedsuccessful placement. Any EA
contravening the Regulations is liable to a maxinfuma of HK$50,000 (US$6,400) upon

conviction. In addition, the Commissioner for Labanay refuse to issue or renew a
licence of an EA, or may revoke a licence uponiflabile grounds.

11.85 In order to safeguard the interests of jalkees, LD regulates the operation of EAs
through licensing, inspection and investigation mpomplaints to ensure their compliance
with the law. In 2009, LD conducted a total of263nspections to 2 002 EAs, and 944 of
the inspections were conducted to EAs engagedaiceptient of FDHs in Hong Kong. In
2009, a total of six EAs were convicted, two of @hinvolved overcharging FDHs. LD
also revoked two EA licences subsequent to thendiees’ conviction of overcharging
FDHs. As a precautionary measure, LD issues etteEAs regularly, reminding them to
operate their agencies in strict compliance withrédevant legal provisions.

11.86 However, Hong Kong's labour laws, like ottdamestic laws, have no extra-
territorial jurisdiction, and thus cannot possibggulate any malpractices of EAs in other
countries including those countries from which soofieour imported workers including
FDHs originate. In this connection, we have appdatpeatedly to the relevant consulate-
generals in Hong Kong and their Government offgctal tackle such problem at source.

Regular dialogue with concerned groups

11.87 Since certain problems, such as overchafgyngAs in FDHs’ place of origin, can
only be tackled at source, we keep in close liaisth the consulates of FDHs’ countries
in Hong Kong to convey to them our concern and apfar their help to convey same
messages to their respective governments. Wenaddéatain contact with NGOs who are
involved in FDH matters in a concerted effort totect the migrant workers’ employment
rights in Hong Kong.

11.88 The United Nations’ International Conventanthe Protection of the Rights of All
Migrant Workers and Members of Their Families Cartien has not been ratified by the
PRC and has not been applied to the HKSAR. Notwéatiding this, the Government
attaches great importance to protecting the empdoynnights and benefits of migrant
workers in Hong Kong. The Migration for Employmednvention (Revised), 1949 (No.
97) of the International Labour Organization hasrbapplied to Hong Kong since 1980,
and it has remained applicable to the HKSAR after PRC resumed the exercise of
sovereignty over Hong Kong on 1 July 1997. This@mtion lays down certain principles
and minimum standards for application to migrantkeos for employment, such as the
maintenance of an adequate and free service tetdbei migrant workers and to supply
them with accurate information; measures to fatditdeparture, journey and reception; and
provisions of appropriate medical services and kyuaf treatment in matters concerned.
Besides, it is set out in HKBORO that all persoilegal or migrant workers alike, are
entitled to equal protection of the law withoutalimination on any grounds such as race,
colour, sex, language, religion, national or soor@in or other status.
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11.89 Migrant workers enjoy the same statutorytegéind protection as local workers
under local legislation. In addition to statutdmgnefits, provisions have been laid down in
the Standard Employment Contract of FDHs stipugptprovision of the MAW, free
accommodation and free food (or food allowanceién)| free medical treatment, free
return passage to and from Hong Kong and FDH'seplafcorigin, etc.. In addition, the
right of workers, local or migrant alike, to fornrmca join trade unions is guaranteed by
Article 27 of the Basic Law and Article 18 of HKBOR

Childcare facilities and services

11.90 It is the responsibility of parents to takeecof their young children. To support
parents who are unable to take care of their amldemporarily because of work or other
reasons, SWD has all along been providing subventoNGOs to run a variety of child
care services. To better meet the service dem&@W§H) has enhanced/re-engineered our
childcare services in recent years. Key measueeasafollows —

Harmonizing the services of independent childcamtres and kindergarten-cum-childcare
centres

11.91 In the past, childcare centres and kindezgarprovide similar nursery and care
services to the same target group of service usem. more effective use of resources,
these services were harmonized and their targes ueedelineated in 2005. Independent
childcare centres supervised by SWD have beeninetdieés day care services for children
under the age of three, whereas kindergarten-cultleane centres which are administered
by EDB are for children aged below six. A Joinfi€H for Pre-primary Services staffed by

both EDB and SWD was set up under EDB to provide-stop services to kindergarten-

cum-childcare centres. As at end-March 2010, themre 690 independent childcare centre
places and 80 517 kindergarten-cum-childcare cehaees.

11.92 Occasional childcare service (for parents whonot take care of their children
occasionally) and extended hour childcare seriffmsparents who need day care services
outside normal operating hours) continue to belabks at some of these centres. In 2009-
10, there were 494 aided occasional child careiceplaces with an average utilisation of
49%, and 1 230 extended hours service places witdvarage utilisation of 77%.

Enhancing existing childcare services and launchig services

11.93 Over the past few years, SWD has enhancetiiltkcare services and launched new
services which are flexible in operation mode awodrk to better meet service demand.
Initiatives in this area include —

(@ Mutual Help Child Care Centre (MHCCC) service as mentioned in
paragraph 205 of Part Il of the previous report, (BYfovides support to social welfare
agencies, church bodies and women’s associatidos,t@ set up MHCCCs on a self-
financing and non-profit-making basis. MHCCC seeviis delivered by parents and
volunteers in the form of mutual help in the neighthood. Each MHCCC provides
occasional childcare to a maximum of 14 childredlarmthe age of six. Since January
2008, we have strengthened MHCCC service througddsidizing operators to provide
service in the evenings, at weekends and on hdaljdagreby enhancing the flexibility of
the operation hours of the service;

(b) Day small group home service and day foster camice — previously,
small group homes and foster care families onlyidled residential care services for
children. In 2007, SWD enhanced these two kindsesf/ices. Their service hours are
longer and more flexible (say, up to 10 p.m. in évening) compared with other regular
services; and
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(c) NSCCP —as mentioned in paragraph 0, SWD launched NSCCR pitot
basis for three years since October 2008. Theegtrdjas two service components: (i)
home-based childcare service for children aged usicte and (ii) centre-based care group
for children aged three to under six. Carers snkighbourhood are hired and trained to
take care of children at the carers’ homes (honsedb@hildcare service) or at centres run
by the service operators (centre-based care grolipg. operating hours of the two services
under NSCCP cover the evenings, some weekendsamal gublic holidays.

11.94 As mentioned in paragraph 206 of Part Ilh&f previous report, ASCP provides
half-day care services for children aged six towtdse parents cannot take care of them
outside school hours. The programme is operatea snlf-financing and fee-charging
basis by NGOs. Services provided under the progmaimoiude homework guidance, meal
service, parent guidance and education, skill iegrand other social activities, etc. As at
end-March 2010, there were 137 ASCP service unitsiging a total of 5579 service
places. SWD continues to provide full fee waivimghalf fee reduction subsidies under
ASCP for needy low income families or recipients @dmprehensive Social Security
Assistance (CSSA).

11.95 Some commentators suggested that the Govetrsmeuld explore the possibility of
subsidizing schools to provide after-school chitécservices to students in need. The role
of schools is mainly to allow students to have feed development in regard to whole-
person education through formal curriculum and oppuaties for other learning
experiences. For the latter, EDB has been encmgagchools to collaborate with
community organizations, including opening up s¢hop@mises to support community
services and activities.

11.96 In line with the Government’s policy on pdyealleviation, EDB has, starting from
2005, implemented the “School-based After-schoa@rhing and Support Programmes” to
enable schools and NGOs to organize after-schaiwitées to provide support to the needy
students with a view to improving their learnindeetiveness, broadening their learning
experiences outside classroom and raising theienstahding of community and sense of
belonging. With effect from 2010-11, the annuabvision of the programme has been
increased significantly from HK$75 million (US$9llion) to HK$175 million (US$22.4
million) to facilitate their whole-person all-roundevelopment. We will continue to
encourage collaboration between schools and NGOsdier to sustain the effectiveness of
the programme and provide support to the needeatadn their own neighbourhood.

Promotion of family-friendly employment practices

11.97 FFEP refer to programmes provided by compgamie®rganizations designed to help
employees balance their work and family roles. ®herriding objective of these policies
and practices is to assist employees in managieiy family responsibilities while also
maintaining employment by offering more choices fbéxible and varied work
arrangements to cater for their needs. To fatlitgomen to participate in the labour force,
it is important to provide an enabling environminthich women and men, can share out
family responsibilities and fully develop their patial through participation in society in
all aspects whilst at the same time achieve atedeance between work, family and life.

11.98 Making the workplace family-friendly is a sbeé responsibility of the community.
As the largest employer in the HKSAR, the Governntes introduced the five-day week
initiative for its work-force by phases since J@§06, with a view to reducing the work
pressure of staff and improving the quality of thigimily lives, without impairing the
overall level and efficiency of Government servicest present, there are over 100 000
civil servants working five days a week.
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11.99 LD has been acting as one of the facilitatorencouraging employers to adopt
FFEP, including the provision of special leave antpblementation of flexible work
arrangement, in the light of the circumstanceshef @émployees and operational needs of
the establishments, with a view to assisting engdasy fulfil their work and family
responsibilities simultaneously. On-going publidictivities to promote FFEP and related
good people management practices include organiziigfings and sharing sessions for
employers and human resources practitioners as agelstaging roving exhibitions at
various locations throughout the territory. Twagkrscale seminars were organized in
2007 and 2009 for employers’ associations, tradensn employers and human resources
practitioners to enhance public awareness on thfestl In 2008, a series of newspaper
supplements were issued to showcase exemplary gempl@nd their experience in the
implementation of FFEP. To further promote a fgnfilendly workplace, a booklet on
good people management and FFEP was publishelligtralte various successful cases in
20009.

11.100The feedback collected by LD from regulamtaots with various stakeholders also
shows that employers in general are becoming neeptive to the idea of implementing
FFEP. For example, according to the two questimarsurveys conducted in 2006 and
2008 among member organizations of LD's Human RessuManagers Clubs, the

percentage of organizations providing paternitwéeto employees increased from 16% to
21%. Another example is that in 2007-08, aboubQ@ 2ompanies which took part in the
Caring Company Scheme organised by the Hong Konmé€bof Social Service adopted

family-friendly measures for employees. In 2008-@#% number of such companies
further increased to more than 1 400. In 200931140 companies provided paid leave for
employees to take care of urgent personal or famaéyters.

11.101 As mentioned in paragraph 0, WoC has alstenmken a series of FFEP-related
initiatives. In January 2006, WoC and EOC condiicée joint research study which

focused on the needs, awareness and prevalendeEdf iR the HKSAR. It was found that

both the awareness and the prevalence of FFERIRKSAR were low despite the fact

that most employees support the implementationF®HE: To further promote the concept
of FFEP, a series of promotional and co-operatimjepts were launched between 2006
and 2009. It is encouraging to see that FFEPirsrgamomentum in Hong Kong in recent

years.

11.102Some commentators suggested that the Gogaetnghould consider providing
incentives for companies to adopt FFEP. They atsmmmended the Government to
consider enacting legislation for paid paternigve and compassionate leave. We believe
that there is a business case for employers totad€ipP as the practices should boost staff
morale and enhance their productivity at work. ®@asider that individual employers are
in the best position to decide which FFEP shoulcadlepted, having regard to their own
circumstances and the views of staff. We would fi reiterate that the present provisions
for leave benefits under EO have been formulatedngaregard to the local socio-
economic circumstances and have struck a reasomhaltdece between the interests of
employees and affordability of employers. Any dfparo the present provisions must be
premised on a careful examination of the impliaagiand general community acceptance.

Equal pay for work of equal value

11.103 Further to paragraphs 212 to 214 of Paf tthe previous report regarding the study
on equal pay for work of equal value (EPEV) conddcby EOC, EOC considers that as
there was no evidence of EPEV discrimination irpees of the jobs examined in the study
it had commissioned, and taking into account thapdexity of the issue, introducing new
legislation on EPEV is not opportune for the timangy. Instead, EOC will promote and
implement the principle of EPEV by continuing iesgulatory roles through its complaint
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handling mechanism, addressing unequal pay forlegagk through, if the situation so
warrants, the self-initiated investigation mechamisorganizing public education
programmes and reviewing the Code of Practice opl&ment under SDO.

11.104EOC considers that a systematic and freexbias approach to pay determination
is more advisable in the given context, taking iat@ount market forces and valid factors
affecting individuals’ pay such as performance, petancies and seniority. Following the
study on the issue, EOC has undertaken public ¢idacaitiatives to promote the concept
of EPEV. It has published, for reference by emptsyand the general public, a set of
guidebooks, namely “Guide to Employers on Equal Petyveen Men and Women under
SDO”, “An lllustration on Developing an Analyticdlob Evaluation System Free of Sex
Bias”, “An Equal Pay Self-audit Kit: A Proactive pmach for Employers to Achieve
Equal Pay”, and “An Easy Read Guide”. These gud&b provide practical guidance to
employers on ensuring that their pay practices fege of sex bias. Following the
publication of the guidebooks, EOC organized wookshand seminars to further promote
EPEV. Both the publications and workshops werd reekived.

Article 12

Equality in access to health facilities

Women'’s health status in the HKSAR

Mortality and major causes of deaths

12.1 In 2009, the female crude death rate was dr91®00 women, compared to the
population crude death rate of 5.9 per 1 000 pdipma The age-specific death rates of
females were lower than males in all age groups a@erage, females live longer than
males with life expectancy at birth of 85.9 yearsl #9.7 years for females and males
respectively. Maternal mortality ratio remainedvi@t 2.4 per 100 000 registered live
births.

Disease incidence and prevalence

12.2 Malignant neoplasm is the main cause of mdsbith women in the HKSAR.
According to the Hong Kong Cancer Registry, a tofa?4 342 new cases of cancers were
diagnosed in 2007, of which 46.5% occurred in wom€&ancer of the breast (23.9%) was
the most common among women followed by cancerhef dolorectum (15.3%), lung
(12.7%), corpus uteri (5.2%), and ovary (4.1%)wéis observed that 37.2% of the cancers
among females occurred in the sex-specific sites,breast and reproductive organs in
contrast to only 10.0% among men.

12.3 Heart diseases are prevalent among womenng Kong. According to the Special
Topics Report No. 48 of the General Household Su(@HS) by C&SD, the prevalence of
heart diseases among women was estimated to be ds9%®bompared to 2.0% in men in
2006-07. For hypertension, the prevalence in womas estimated to be 8.5% while the
corresponding figure for men was 7.8%.

12.4 Diabetes mellitus is a significant concern i@men’s health because of its long-
term effects including a greater risk of heart diss, cerebrovascular disease and
blindness. In the GHS report mentioned above,as wstimated that the prevalence of
diabetes mellitus in women was 3.4% which was coaiga to that for men (3.2%) in
2006-07.

12.5 Mental health problems have become increassighificant in the HKSAR. In the
GHS report mentioned above, the prevalence of rhéimass or mood disorder in women
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was estimated to be 1.4% in 2006-07, which wasdrigian that in men (1.0%). In 2009,
the female age-standardized suicide rate was 8rl 100 000 standard population,
compared to 15.2 per 100 000 standard populatiomédes. In a report on deliberate self-
harm (DSH) published by HKU, the female to maléoraf DSH rates was reported to drop
significantly from 2.09 in 1997 to 0.96 in 2003. hel female DSH rate was 40.8 per
100 000 women in 2003 while the figure for male wid&s4 per 100 000 men. These
figures were based on in-patients admitted by tbeident and Emergency Departments of
public hospitals after being diagnosed with DSH. lokal study published in 2005
estimated that the prevalence of postpartum depreasnong women six-week postnatally
was 19.8% as measured by the Edinburgh PostnapsbBsion Scale.

12.6 STD recorded in public STD clinics remainedtesteady over the past four years.
STD affect more male attendees than female attsrate® ratio of 1.45:1 in 2009. Almost
all infected women are the result of heterosexufalctions.

Health-related behaviour

12.7 According to the latest figures in 2007-088% of the population aged 15 or above
were daily cigarette smokers as compared to 14:0%005. Of these daily cigarette
smokers, 15.6% were females. Smoking prevalenangrfemales dropped from 4.0% in
2005 to 3.6% in 2007-08. The prevalence of dajtte smoking among teenage girls
aged 15 — 19 showed a decreasing trend from 2.62800 to 1.2% in 2007-08.

12.8 Overweight or obesity increases the risk afiage of health problems such as
coronary heart disease, diabetes, and joint disedsmording to the Behavioural Risk
Factor Survey (BRFS) April 2009 conducted by DHanhe 30% of women aged 18-64
were overweight or obese (with a BM23.0) while the corresponding figure for men was
49.2%.

12.9 Imbalanced or poor diet can lead to obesitgpacific nutrient deficiency. BRFS

April 2009 revealed that 73.8% of women consumess lman five servings of fruit and
vegetable per day as compared to 85.2% for menmeéat consumption, 23.2% of women
ate more than six taels (around 225 grams) of peatlay while the corresponding figure
for men was 31.9%. Furthermore, according to thpuRation Health Survey 2003-2004
conducted by DH and HKU, 6.2% of women aged 15 alnove ate food with high fat

content at least once a day as compared to 9.9%dar

12.10 Lack of physical activity is recognized asimportant contributory factor not only
for obesity but also hypertension and injury. IRFES April 2009, in female population,
54.6% and 68.6% reported not doing moderate andreigs exercise respectively in the
past seven days as compared to 51.1% and 55.8%ctegtby for male.

12.11 Practice of unsafe sex is responsible foram@d pregnancy and/or various STD.
According to the survey of Family Planning Knowlegd\ttitudes and Practice conducted
by the Family Planning Association of Hong Kong AFK) in 2007, 80% of married
women aged 15 to 49 were currently practising emefjption. The proportion of those
using the male condom had steadily increased fro%h B 1982 to 63% in 2007. On the
other hand, FPAHK’s Youth Sexuality Study 2006 shdwhat 8% of secondary school
girls aged around 13 to 17 had experienced serteicourse. Among them, 47% used the
male condom to protect themselves.

Access to care

Health services for women

12.12 The Government offers comprehensive preventipromotive, curative and
rehabilitative health care services for women df agjes through DH, HA and other
Government-funded health organizations. Thesacenare described below.
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12.13 The public services are complemented by tivate health care sector. The private
sector has a valuable role to play in the provisiércare in that it is more flexible in
responding to patients’ request and offers userg iooices and a wider range of services,
but at a higher cost.

12.14 Some commentators considered that the puiigalth care service for women
currently provided in Maternal and Child Health @ea (MCHCs) are inadequate and their
opening hours do not cater for working class womAhpresent, the Government operates
three Woman Health Centres (WHCs) and ten MCHCschvigrovide woman health
service, comprising health education, counsellany] assessment according to individual
needs. To meet the need of working women, the wohaalth service in all WHCs and
MCHCs is now provided in the morning of th&' and 4" non-public holiday Saturdays of
each month.

Preventive and promotional services

Cervical cancer screening

12.15 DH launched a population-based Cervical ®ingeProgramme (CSP) in 2004 in
collaboration with both public and private healttre providers. The Programme promotes
the practice of regular cervical smears to redbeeincidence of cervical cancer in Hong
Kong. It aims to raise the awareness and skillseafith care providers in the prevention of
cervical cancer. The programme launched the Canfcreening Information System,
which is an electronic registry available free barge through internet to women in Hong
Kong. The registry allows women to access inforomtregarding their own cervical
screening as well as receiving reminders for sulbseiocervical smears.

Prevention of breast cancer

12.16 Breast cancer is the most common cancer sshamgmen in Hong Kong. DH
educates women on the importance of primary prémentf breast cancer through its
clinical services and health educational programm@sme basic examples of preventing
breast cancer include adopting a diet rich in vagles and fruits, avoidance of alcohol,
regular physical activity, weight management aneabtfeeding each child for a longer
duration. DH also promotes the importance of draasreness. By encouraging women
to learn how their breasts look and feel at diffiéttmes of the month and with advancing
age, women can observe their breast condition ab dhy abnormal changes can be
detected early and immediate medical attention lsbugror women with risk factors for
breast cancer development, screening mammograghgveled at WHCs.

12.17 Some commentators recommended that the Queetnprovides subsidies for
grassroot women to conduct physical check-ups ppdoariate screening tests (including
clinical breast examination and CSP). The WorkBrgup on Primary Care will develop
conceptual models and preventive protocols forgegaler group-specific health problems
and other major diseases. These models and pistedth form the basis to guide
initiatives in enhancing primary care for differexgfe/gender groups.

12.18 Commentators also suggested that the Govetnsheuld launch universal breast
cancer screening campaigns. To better combat weviqt cancer, the Government set up
the Hong Kong Cancer Coordinating Committee (HKC@CR001. It is chaired by the

Secretary for Food and Health, with membership aisimy cancer experts, academics,
clinicians from the public and private sectors, aotlic health professionals. The cancer
prevention and screening expert panel under HKCCikemrecommendations on the
strategies for cancer prevention and screeningdbase the latest medical evidence.
Although breast cancer is the most common cangewfanen in Hong Kong, the expert

panel considers that there is not enough scierdifidence to recommend clinical breast
examination or mammography screening for the gérieraale population who have no
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symptoms as a tool for population-based breast erascreening. The expert panel
recommended that more clinical research on theeaffesttiveness of a local territory-wide
population-based breast cancer screening in HomggKas well as on the views of local
women to breast cancer screening, was needed.

Services in connection to child birth

12.19 A comprehensive antenatal shared-care progeaisprovided for pregnant women
in MCHCs, in collaboration with the Obstetric Dejmagnt of public hospitals, to monitor

the whole pregnancy and delivery process. Podtnadthers are provided with physical

checkups and advice on family planning. They dse given help and support to adapt to
life changes through experience sharing in supgraps and individual counselling.

12.20 As women’s mental health has a great impa¢heir families and the well being of
their children, early identification and intervemtiof mental iliness in women is important.
The Comprehensive Child Development Service (CCR¥3) been implemented in phases
since July 2005 in MCHCs. Using MCHCs as the majatform, it aims to ensure early
identification of the varied needs of children ahdir families so that appropriate services
can be made available to them in a timely manide CCDS comprises four components,
namely early identification and management of (iJigk pregnant women; (ii) mothers
with postnatal depression; (iii) families with psgsocial needs; and (iv) pre-primary
children with physical, developmental and behaabproblems. Under CCDS, Maternal
and Child Health nurses are trained to identify ot with probable postnatal depression
using the Edinburgh Postnatal Depression Scaléroca assessment, and to provide those
mothers with supportive counselling. Visiting pliatric nurses and psychiatrist from HA
hospitals provide on-site counselling and spe@dligupport to mothers with special need.
Where necessary, mothers are referred to psyctdafrgrtment in HA hospitals for follow-
up or to IFSCs to receive social services support.

Childcare knowledge and skills

12.21 Recognizing women’s important role in carfog the family especially children,
mothers are equipped with the necessary knowledgesdills of childcare. The core
components of the Integrated Child Health and Dmpment Programme (ICHDP)
provided at MCHCs include parenting, immunisati@nd health and developmental
surveillance. Under ICHDP, anticipatory guidanceahild care, child development and
positive parenting are provided to all parentsmyithe antenatal period and throughout the
pre-school years of children. For parents of ekiddwith early signs of behavioural
problems or parents who encounter difficulties wadlrenting, a structured group training
programme on positive parenting skills, the PositRarenting Programme, is offered.
Children with significant health, developmental lmrhavioural problems are referred to
specialists or the Child Assessment Service foth&ur management where appropriate.
Furthermore, information related to child care ¢sessible through DH’'s website and an
information hotline to the general public.

12.22 DH continues to promote breastfeeding amorggrmant women and nursing
mothers as an effective means of enhancing matamhkhild well being. Committed to
this cause, DH promulgates a breastfeeding polimy @anplements the “Ten Steps to
Successful Breastfeeding” and “International Coti®arketing of Breastmilk Substitutes”
in MCHCs. All pregnant women and their familieseatling MCHCs are educated about
the benefits and importance of breastfeeding. Kistiwho wish to breastfeed are given
practical guidance and support in managing breeditig problems. A breastfeeding
hotline is operated to provide professional adwicemothers with lactation problems.
Workshops are conducted for working mothers tothetm well prepared for continuing
breastfeeding upon resumption of work. A breaslifegeinformation kit for expectant and
lactating mothers and their families is distribusdVICHCs to raise public awareness on
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breastfeeding and solicit community support forasteeeding mothers. Besides, DH is in
the process of developing an education kit for wedddractitioners to equip them with the
updated knowledge and skills for providing courisglland professional support to
breastfeeding mother-baby dyads.

12.23 The Government recognizes the importanceetting up breastfeeding rooms in

public areas. The Advisory Guidelines on Babydaaeilities were published in August

2008 for reference by all Government departments @ublic organizations. As at end-

2009, there are 130 babycare rooms establishedbug@ment premises. In the coming
few years till 2013, a minimum of 50 new babycayems will be provided in Government

premises. Moreover, the Government published briry 2009 the Practice Note on the
Provision of Babycare Rooms in Commercial Buildinggoromote and provide guidance

for setting up babycare rooms in private commerngpramises. Property developers have
responded favourably to the Practice Note. Moreothe Urban Renewal Authority has

made it a mandatory tendering requirement for bal®yaooms to be provided, with

reference to the Practice Note, at all medium-tgdahopping arcades.

12.24 HA encourages nursing mother to breastfeeit thabies. The Breastfeeding

Promotion Subcommittee under the HA Steering Cotemiton Breastfeeding holds

training programmes every year to unify force ipdstfeeding promotion to the public and
arouse staff awareness in supporting and protecbngastfeeding.  Breastfeeding

information booklets, leaflets and education vidamsproduced. HA also provides clinical
instruction in helping mothers to establish bressifng skills after giving birth; and has

arranged talks, exhibitions and seminars for pragn@men, nursing mothers, and parents.
In addition, distribution of free samples of milloyder for marketing purposes was
prohibited in HA hospitals from 1 April 2010.

12.25 Some commentators suggested that the Govetnstmuld step up efforts in
providing a breastfeeding-friendly environment,liring provision of more breastfeeding
facilities and promotion of public understanding fmothers to nurse in public. The
Government's efforts in promoting breastfeedinglitées are set out in paragraphs 0 and
12.23 above. The department has been activelyimgrkith community stakeholders in
organizing various publicity and health promotirgidties. “Breastfeeding Action Day”
was held on 30 July 2010 with more than 1 100 gi@diing mothers. The aim was to
promote community awareness and gain public sudpotreastfeeding in public places.
In addition, the department has also publishedufeatrticles in newspapers and gave
media interviews on breastfeeding.

Sexual and reproductive health

12.26 Under FHS of DH, women are provided with edion on sexual health at various
life stages. Safe sex is emphasized to reducehidnece of contracting STD and developing
cervical cancer. Counselling and referral for warméth sexual problems are provided as
appropriate. Family planning services are providédMCHCs at a nominal charge to
women of childbearing age to enable them to deft&ldy and responsibly the number and
spacing of children. Appropriate contraceptive hmoels are prescribed according to
individual needs. Counselling and referral for veamwith infertility problems, unwanted
pregnancy or who request sterilisation are madapgasopriate. Cervical cancer screening
is provided in all WHCs and MCHCs.

12.27 The Government-subvented FPAHK also playsingportant role in providing
sexual and reproductive health services in the HRSALt runs six birth control clinics,
three youth health care centres and a mobile ¢lproviding a range of health services
encompassing fertility regulation, sexual and repmtive health check-up, pre-marital and
pre-pregnancy preparation, menopause service hsgagdy and youth counselling. It also
runs seven Women'’s Clubs to promote family plannimgmen’s health and family life
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education at grassroots level. In 2007, FPAHKodticed sex therapy to help couples
overcome sexual problems.

Health education

12.28 Health education is provided at the poinhedlth care service delivery to promote
healthy lifestyles and combat important health fiaktors such as obesity and lack of
exercise. As a recurrent annual theme, promotiobreastfeeding is staged around the
World Breastfeeding Week in August to emphasizeitpgortance of breast milk as the
single source of nutrients for babies up to the @lggx months, as well as for mother and
child bonding.

12.29 Health education is also provided at schodl @mmunity settings. For instance,

DH has launched the “EatSmart@school.hk” Camparghthe “EatSmart@restaurant.hk”

to cultivate healthy eating practices so that thblip have easier access to information on
balanced nutrition.

12.30 HA has also established the Smart Patientsiléels a one-stop internet platform to
provide information about major diseases and heatthprocedures for patients, carers as
well as the general public. Information about féanapecific diseases and relevant
operation procedures is available on the websitertioance public understanding about
these diseases and help patients better manageligeases.

12.31 The Health Care and Promotion Fund aimsep sp efforts on health promotion
and disease prevention, and provide assistandeos® tpatients in need. Since 1999, the
Fund granted HK$14.79 million (US$1.9 million) t& dealth promotion projects, and
HK$17.49 million (US$2.24 million) to 36 researclojects.

Controlling smoking

12.32 It is the Government’'s policy to introducdodoco control measures in a multi-
pronged and step-by-step approach, in line withdvisends, the community’s wishes and
the WHO’s Framework Convention on Tobacco ContFRLTC). Smoking is a complex
social phenomenon. Legislation, publicity and pubbucation, enforcement, high tobacco
tax and provision of smoking cessation serviceplaly a part in its control.

12.33 The Smoking (Public Health) Ordinance (Cafi)3which is part of the framework
on tobacco control, was first enacted in 1982. Tmdinance is reviewed from time to
time, with the latest amendments made in 2006 paed the statutory no-smoking areas to
all indoor workplaces and public places and torgjtieen the regulation on advertisement,
promotion, packaging and labelling of tobacco paisu

12.34 Smoking is now banned at all indoor areawarkplaces and other indoor public
places such as restaurants, bars, karaoke establigs, covered public transport facilities
and other designated areas including childcareregnschools, hospitals, escalators and
parks. The fixed penalty system for smoking offscame into operation in September
2009. Since then, any person who smokes or caarigghted cigarette, cigar or pipe in
designated no-smoking areas and on public transpmriers will be liable to a fixed
penalty of HK$1,500 (US$190). The exemption ofdigplay of tobacco advertisement for
licensed hawkers also ended on 31 October 200Hamg) Kong was free from tobacco
advertisements thereafter.

12.35 Article 6 of the WHO FCTC obliges partieshie Convention to adopt tax and price
measures to reduce tobacco consumption. Tobadgonwdis increased by 50% in February
2009 and tobacco duty now constitutes around 60%eofetail price of cigarettes in Hong
Kong. In 2010, the Government proposed to remdiveudly-free concessions for tobacco
products for incoming passengers, with only an ptioa for small quantities for self-
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consumption. The aim is to further reduce the nemaf smokers and encourage smokers
to give up smoking.

12.36 The Tobacco Control Office (TCO) was estallisunder DH in February 2001. It
aims to coordinate the Government's tobacco cordffilrts and promote a smoke-free
culture in Hong Kong through intersectoral collat@mn and community mobilisation.
TCO has the following three major functions, i@nduct health education and promotion,
enforcement of the Smoking (Public Health) Ordirgnand coordination of smoking
cessation services.

12.37 An Integrated Smoking Cessation Hotline wataldished by TCO to provide
telephone counselling on smoking cessation by Regd Nurses. In addition, a
computerized call handling system in Cantonesegrigiiiua and English was set up to
provide 24-hour information on smoking cessatiord anedication. The hotline has
recently been enhanced to cover smoking cessatemices provided by other
organizations, so that callers can select their s@mice provider. DH also runs smoking
cessation clinics to provide counselling serviced medication treatment for people with
nicotine dependence. As of 31 March 2010, a wft8l482 clients had joined the enhanced
smoking cessation programme at smoking cessatioicclof DH. The percentage of
female clients increased from 16.7% to 18.5% in®200he smoking cessation rate ranged
from about 30% to 40% at 52-week after treatmenicivlis comparable to experience
overseas.

12.38 The TCO has developed a web-based platfoledchnteractive Online Cessation
Centre (IOCC). It serves as a virtual smoking agss centre to facilitate smokers to give
up smoking. The initial phase of IOCC was launche@CQO'’s website in March 2009. As
of 31 March 2010, the cumulative hit count of I0@@s 37 831 and 423 persons had
registered to receive email advice on smoking ¢essrom I0CC.

12.39 TCO also promotes smoke-free culture to thblip through other channels
including health talks, games, health educationen®s and publicity through the mass
media. In January 2009, TCO launched a televisiod radio API called “Be Good to
Yourself”. It targeted female smokers and encoedaguitting by projecting the positive
and healthy image of women who had given up smokiRgm January to October 2009,
smoking cessation messages were also incorporatamie 200 episodes of a popular local
television comedy series.

12.40 To step up its efforts on smoking preventonl cessation, DH entered into a
funding and service agreement with a local NGO, Tuemg Wah Group of Hospitals
(TWGHS), to provide a 3-year pilot community-baseaoking cessation programme which
commenced in January 2009. The programme coveosnprehensive range of activities
and services including smoking cessation serviedscation for the public, training for
healthcare professionals and research projectsir $frooking cessation centres have been
established throughout the territory to provideefremoking cessation service. The
operation hours of the centres include eveningsveeekends to improve accessibility for
the users. As of 31 March 2010, the four TWGHegnated centres on smoking cessation
had provided smoking cessation treatment to 96(kerso

12.41 HA launched the Smoking Counselling and Gess&ervice in 2002 targeting in-
patients, out-patients and walk-in smokers, thamifies as well as the general public,
although there is no specific programme solely $anoking women. Ten Smoking
Counselling and Cessation Centres (SCCCs) werblissted at the launch of the Service.
To facilitate accessibility, the Service has exmahdo two full-time and 30 part-time
SCCCs in operation territory-wide where patientsldaeceive individual or group face-to-
face counselling and telephone follow-up servicesfprofessional counsellors, i.e. nurse
or pharmacist, for up to 12 months according totqmol and Nicotine Replacement
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Therapy where appropriate. A quit line was alsbwgefor the public to enquire about
related information and make reservations for celling sessions.

12.42 In addition, the first female-targeted smgkaessation programme in Hong Kong,
conducted by the Department of Nursing StudiesWHiuring 2006-2009, was supported
through the Health Care and Promotion Fund.

12.43 The Hong Kong Council on Smoking and Heat@$H) is an NGO subvented by
the Government to protect and improve the healtlthef community by informing and
educating the public on the harm of smoking; engggn research into the cause,
prevention and cure of tobacco dependence; andsiadvithe Government and any
community organizations on matters relating to smgkand health. COSH conducted
publicity and community involvement campaigns witirticular emphasis on discouraging
smoking in public places and in workplaces. Inriweaprogrammes, such as the No-
smoking Day in the Workplace, were devised. Othiean publicity and education
programmes, COSH also operates a telephone htdlireceive enquiries, suggestions and
complaints from members of the public on mattelasted to smoking and health.

Mental health

12.44 The Government is committed to promoting rmlemealth. We seek to ensure that a
comprehensive range of mental health servicesydivg prevention, early identification,
medical treatment, rehabilitation and communitypsrpservices, are provided to people in
need on a continuous basis. The services arelgquadilable to women and men. We
promote the use of a multi-disciplinary and croasstaral team approach in delivering
mental health services with a view to cateringtfa needs of mental patients in a holistic
manner. In the past few years, the resourcesatiddy the Government on mental health
services each year had been increasing and thalaexpenditure was over HK$3 billion
(US$385 million). The expenditure in 2009-10 antednto HK$3.77 billion (US$483
million).

12.45 Allowing the early discharge of mental patsewith stabilized condition to receive
treatment in community can facilitate their rehihiion and reduce the chance of relapse
of their illness. It is the international trendftecus on community and ambulatory services
in the treatment of mental illness. Under thiediion, HA has implemented a number of
new initiatives in recent years to strengthen comityupsychiatric services, including
implementing the “Extending Care Patients Intensiveatment, Early Diversion and
Rehabilitation Stepping Stone” (EXITERS) project goovide rehabilitation training to
long-stay psychiatric patients with a view to faaling their early discharge and re-
integration into the community, launching a pilabgramme to provide post-discharge
community support to frequently readmitted psyaigatpatients, implementing the
“Recovery Support Programme” to provide recoverynownity support to discharged
psychiatric patients in need, and enhancing psyetatgic outreach services.

12.46 To further strengthen mental health servigsjs launching two new initiatives in
2010-11 to support two categories of mental patierwith regard to persons with severe
mental illness, HA will pilot a case managementgoamme in individual districts to
provide continuous and personalized intensive sigpdhem in community settings. For
persons with common mental disorders, HA will erdearnhe treatment for them by
providing more timely assessment and treatmenicgsn psychiatric specialist outpatient
clinics and primary care settings.

12.47 DH has produced a variety of health educatiaterials to promote mental health,
with one specifically targeted at women. Thesdthealucation materials not only provide
information directly to the public, but also fatalie other organizations to promote mental
health. Information on mental health is availaateall clinics/health centres and health
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education centres of DH as well as the webpagedtan@d4-hour health education hotline of
the Central Health Education Unit (CHEU).

12.48 SWD also provides a wide range of servicesridance community support for
persons with mental health problems and their fasiind carers. These services include
the Community Mental Health Intervention Projectpn@nunity Rehabilitation Day
Services; Community Mental Health Care Servicesnimg and Activity Centre for Ex-
mentally Ill Persons; and Community Mental Healtink. These services cater for the
different stages of the social rehabilitation of gervice users, and seek to improve their
social adjustment capabilities, prepare them tadjest to community living, help them
develop their social and vocational skills and egisiblic awareness of the importance of
mental health.

12.49 For further service enhancement, SWD seheafitst Integrated Community Centre
for Mental Wellness (ICCMW) in March 2009 to progidone-stop, accessible and
integrated community mental health support sernvicatischarged mental patients, persons
with suspected mental health problems, their famiind carers and residents living in the
district. ICCMWs will work closely with HA to prade timely community support to
persons with severe mental iliness discharged frospitals under HA’'s Case Management
Programme as mentioned in paragraph 12.45. Dethithe above measures taken by
SWD were also elaborated under Article 19 of thidainreport of the HKSAR under
UNCRPD.

12.50 Some commentators considered that most afatess of persons with mental health
problem were women. To relieve their burden, tlow&nment should provide them with

support services. In fact, the Government strigeprovide suitable support services for
carers of persons with disabilities (including p&rs with mental health problem) with a

view to facilitating them to discharge family digjeelieve their pressure and facilitate their
community living. Details of the various types sfipport services provided by the

Government to family carers were set out underchasi 19 and 23 of the initial report of

the HKSAR under UNCRPD.

HIV prevention

12.51 The Government-appointed Advisory Council AIDS (ACA) provides policy
advice on all aspects of HIV/AIDS prevention, camed control. The DH AIDS Unit
provides secretariat support to ACA and also operttie Government’'s HIV surveillance
system, prevention programmes and care services.

12.52 ACA advises on strategy development in woraed engages organizations and
individuals involved in HIV/AIDS advocacy, educati@nd services to support strategies
formulation at the ACA level through its Communiforum on AIDS. The HIV
prevention and health promotion activities for warnae conducted by the Government,
NGOs and women organizations which incorporate AIMS in their programmes for
women.

12.53 By the end of first quarter of 2010, a mityo(l9.7%) of the infected individuals (4
544) are female. The male-to-female ratio incrédsem about 3:1 in 2001 to 4:1 in 2009
as a result of the wider spread of the disease gmmn who have sex with men. Almost
all infected women are the result of heterosexuof@ctions. Mother-to-child transmission
constitutes a unique route for HIV spread. Ashat ¢nd of the first quarter of 2010, 24
children contracted the virus from their HIV-infedtmothers.

12.54 Women are provided with counselling on thectice of safe sex and voluntary HIV
testing by DH. In 2009, 17% of the HIV testing\dee users were women. A universal
voluntary HIV testing and relevant treatment segsifor pregnant women were introduced
in September 2001 to prevent the transmission efvihus to the unborn child. From
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January 2009 to June 2010, 78 604 HIV tests wertonpeed in the public service, of
which 13 were positive. For the same period, theersatal HIV testing opt-out rate
averaged at 1.54%.

12.55 The Red Ribbon Centre, a clearing house BiSAdéducation resources established
by DH under the sponsorship of the AIDS Trust Funds opened in 1997. The Centre
was designated as UNAIDS (Joint United Nations Rmogne on HIV/AIDS)
Collaborating Centre in December 1998. The Ceptmzluces education materials and
periodicals, and organizes training programmes pmolicity activities for the general
public, specific target groups and professionaBme community organizations such as
the St. John's Cathedral HIV Education Centre, Hdtmng Federation of Women's
Centres Action for Reachout, Community Health Orgation for Intervention, Care and
Empowerment and AIDS Concern also play an actide m the prevention of HIV
infection and health promotion for general-risk veamand higher-risk female sex workers.

12.56 Although the number of annual reports fronefwsexual HIV transmission has
remained largely stable since 2001, the cumulativenber of HIV infected women

continued to increase. The Report of CommunityeAsment and Evaluation on HIV
Prevention for Women and Children in Hong Kong 200&s included under its

recommended set of guiding principles the key ngsshat gender equity, empowerment
and sensitivity should be incorporated in the depelent of programmes on HIV

prevention, treatment and care.

12.57 In the coming years, programmes on HIV préeanand care for women will be
enhanced as necessary through: (a) the efforts aihstneaming including women
organizations and AIDS NGOs, with the support & @overnment; and (b) the expansion
of treatment and care capacities for HIV positivanven.

Ambulatory care

12.58 A comprehensive range of public ambulatoryises including accident and
emergency services, general and specialist outpatiervices, and outreach services are
provided by HA. Obstetrics and gynaecology sp&tiakervices are specially designed to
cater for the needs of women.

In-patient service

12.59 In-patient services are provided by the 38ipinospitals with bed provision, which

accounted for around 90% of total patient daysda the HKSAR. Services are equally
available to women and men. Similar to ambulategyvices, in-patient obstetrics and
gynaecology specialist services are provided terdat the needs of women.

Enabling resources for care

12.60 As mentioned earlier, it is Government potitgt no one should be denied adequate
medical treatment through lack of means. To mhbit ¢commitment, the Government
heavily subsidizes various health care servicesguiix revenue. Most of the preventive
and promotional services are provided at very lates, or free of charge. The user fees for
public medical services, including both in-patieartd out-patient services, are heavily
subsidized by the Government, with user fees onboanting for 4% of the full cost of
service. A fee waiver mechanism is in place fasthwho cannot even pay for this heavily
subsidized rate. The public expenditure on hedaltheased from HK$32 billion (US$4.1
billion) or 2.3% of Gross Domestic Product (GDP)1i#97-98 to HK$37 billion (US$4.8
billion) or 2.5% of GDP in 2006-07.

Highlights on services for women with special hdth needs

Women with disabilities




CEDAWY/C/CHN-HKG/7-8

12.61 Disabled women in the HKSAR are provided vatjual treatment and access to
health facilities and services like other persogsommunity. DH has been closely liaising
with the Architectural Services Department on learfiee access improvement works
regarding necessary barrier-free access facilitMgst of MCHCs and WHCs have barrier-
free access in clinic buildings. Selected MCHCd &vHC have wheelchair accessible
gynaecological examination tables for women in vittesrs. There are ongoing projects
to further improve the barrier-free access faeitand services for women with disabilities.

Elderly women

12.62 Elderly women enjoy equal access to heattitfas and services like other people
in the community. A comprehensive range of inguatti out-patient and community
outreach services are provided by HA. To caterttier special health problems faced by
the elderly, DH established the Elderly Health 8&r% in 1998 to enhance primary health
care for the elderly with the aim to improve thegif-care ability, encourage healthy living,
and strengthen carers' support to minimize illreess disability. This is achieved through
18 Visiting Health Teams (VHTs) and 18 Elderly HhalCentres (EHCSs) in the 18 districts.

12.63 VHT collaborates with other elderly servicepders. They outreach into the

community and residential care settings to providalth education, support and training
for elders and their carers. Adopting a family mag approach and staffed by a multi-
disciplinary team comprising doctors, nurses, tats, clinical psychologists,

physiotherapists and occupational therapists, Eatlcsess the multiple health needs of the
elderly by providing preventive, promotional, angrative services to persons aged 65 or
above. In 2009, a total of 38 500 elderly wereobad in EHCs, of whom 65% were

women. The health education and promotion activitielivered by VHTs and EHCs are
tailored to the needs of specific target groupfiese may be in the form of talks, support
groups or skills training, addressing various Healoblems including those specific to, or

more common, among women such as "breast and akwcancer”, "osteoporosis”, "fall
prevention" and "urinary incontinence".

Drug abusers

12.64 Hong Kong adopts a multi-modality approachctier for the treatment and
rehabilitation needs of drug abusers with varyirgkgrounds and circumstanéesThe
services, available to both male and female drugsefs, may be grouped into the
following categories —

(@) Counselling centres for psychotropic substaimesers (CCPSAs) subvented
by SWD provide counselling services and other tmst® to psychotropic substance
abusers and youth at risk;

(b)  Substance Abuse Clinics run by HA provide melditreatment to drug
abusers with psychiatric problems;

(c) Methadone treatment programme provided by Dfdrefboth maintenance
and detoxification options for opiate drug depengmnsons of all ages through a network
of 20 methadone clinics on an out-patient modeeyldperate daily including Sundays and
public holidays. Counselling services at methaddimécs are provided by an NGO — the
Society for the Aid and Rehabilitation of Drug Aleus (SARDA);

The different service modalities may refer to diféerent points of intervention, different target
groups (e.g. opiate users or psychotropic substaimasers), different treatment approaches (e.g.
medical-based or faith-based), different aims (@egoxification, maintenance or psychiatric
treatment), or other differences.
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(d) 40 residential drug treatment and rehabilitati@ntres and halfway houses
(DTRCs) run by 17 NGOs. Twenty of them are subserty DH or SWD whereas 20 are
non-subvented, operated by NGOs ; and

(e)  Compulsory drug treatment programmes at druticidn treatment centres
operated by the Correctional Services Departme@D)Cfor persons aged 14 years or
above who were found guilty of offences punishaieimprisonment and addicted to
drugs.

12.65 Among the 40 DTRCs, a total of 11 subventad mon-subvented DTRCs are
currently providing services to female drug abuserbey are run by Barnabas Charitable
Service Association, Christian Zheng Sheng AssimtiatOperation Dawn, St Stephen’s
Society, SARDA, and Wu Qi Christian Centre. Toecdbr the needs of young clients with
babies and children, SARDA has provided a sepaoate in one of the centres for young
mothers.

12.66 The Government has always been conscioulseohéeds of female drug abusers.
Through our on-going monitoring system (notably @entral Registry of Drug Abuse), we

have observed a rising trend of reported young ferdeug abusers under the age of 21
from 958 in 2002 to 1 145 in 2009. This is in linéth the increase in the number of

reported young male drug abusers, from 2 044 ir220@ 214 in 2009. We have also paid
close attention to the utilisation of DTRCs. Thembers of admission of female drug

abusers, especially those aged below 21 increasedth more rapidly than their male

counterparts in 2006, 2007 and 2009. Neverthetbsstotal number of reported female
drug abusers decreased from 3 186 in 2002 to 2n72809.

12.67 In view of the special needs of women, th@gaament has been giving priority to
Beat Drugs Fund (BDF) applications with programngeting female drugs abusers.
Successful applications include —

(@) Barnabas Charitable Service Association coatipusupports female drug
addicts through different projects and means. 08422007, they implemented three BDF
projects designed to provide rehabilitated femalegdabusers with out-patient counselling
service, training, reintegration programme, enheres# of their motherhood skill, etc.. In
2009-10, they recruited mentors for female reh@édd drug abusers under their project
“Mentorship Programme”;

(b)  Caritas Hong Kong's “Life Architect” aims ataehing hidden young female
drug abusers through contacts in various night rezitenent venues to approach and
motivate the females to participate in various calimg services; and

(c) "i-meta" Art Project organized by the Hong Kohgtheran Social Service,
Lutheran Church - Hong Kong Synod provided femallessance abusers with creative art
therapeutic workshops, vocational training, codimsglsessions, drama performance and
art exhibitions.

12.68 In the Fifth Three-year Plan on Drug Treatha Rehabilitation Services in Hong
Kong (2009-11), released by the Narcotics DivisidrSecurity Bureau in April 2009, the
need to consider the changing needs of female dher special groups for service
enhancement and resource provision was highligtdad, agencies were encouraged to
make good use of BDF to organize programmes timatadiresponding to their needs. In
the 2010-11 BDF funding exercise, programmes targespecific groups, including young
female drug abusers, for more effective prevengigacation or intervention will continue
to be regarded as one of the priority areas.

12.69 To further demonstrate the Government’s vesiol the anti-drug cause, in 2010-11
the Government injected a non-recurrent capitédk$3 billion (US$384 million) to BDF.
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The injection will provide BDF with a larger inconte support effective and innovative
programmes which would help address the drug issheth the short and long term.

12.70 In light of the increasing prevalence of ygpuainug abusers, the Government has also
made available resources for opening four new CGRBANging the total number to 11
with a territory-wide and more accessible geograpbiverage. In the residential treatment
setting, we plan to increase the capacity in exgsfDTRCs, help operators launch new
programmes, enhance education (and vocationalrigpelements), and provide better help
for rehabilitated youngsters to return to schowld aommunity. In taking forward these
initiatives, the special needs of young female dahgsers, among others, would be taken
into account.

Sex workers

12.71 Free regular check-up, screening, treatnoentselling and education services for
the prevention of STD are offered to sex workerg ate local residents in six STD clinics
of DH.

12.72 The AIDS Unit in DH carries out HIV preventitnealth promotion programmes,
offers free HIV testing and counselling servicas @rovides an integrated public health
and clinical programmes for the general public atdsk population, including female sex
workers.

12.73 The Government also subsidizes and assis@sNG run HIV prevention, testing
and care programmes for sex workers through theSATRust Fund and the Red Ribbon
Centre.

Ethnic minority, imported workers and foreign dotiehelpers

12.74 All persons in Hong Kong, including ethnicnimiity women and imported workers
such as FDHSs, can receive medical treatment atigotibkpitals and clinics. At present,
ethnic minority women and imported workers who haoéders of the Hong Kong Identity
Card issued under the Registration of Persons @ndm (Cap. 177) are charged the same
subsidized rate as that for local residents for icadreatment at public hospitals and
clinics.

ARTICLE 13
WOMEN IN ECONOMIC, SOCIAL AND CULTURAL LIFE

Social security

An overview of the social security system in Hononlg

13.1 The CSSA Scheme and the Social Security AllmegdSSA) Scheme continue to be
the mainstay of Hong Kong's social security systeBoth Schemes are non-contributory.
The CSSA Scheme is means-tested and is design@dvige financial support to families
in need to meet their basic needs. The SSA Sclieifaegely non-means-tested and aims
to help the severely disabled and elders meet #pmEcial needs through the Disability
Allowance (DA) and Old Age Allowance (OAA) respeatly. A person, irrespective of
gender, can receive assistance under the CSSA 8ameone of the allowances under the
SSA Scheme.

13.2 As described in paragraph 263 of Part Il efgirevious report, the standard payment
rates under the CSSA Scheme and rates of allowamttss the SSA Scheme are adjusted
annually to maintain their purchasing power, inaadance with the movement of the
Social Security Assistance Index of Prices (SSAIBSAIP measures price changes in
goods and services consumed by CSSA householdss dompiled by C&SD of the
Government, and its weighting system (i.e. thetiradaexpenditure shares of individual
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items of goods and services covered by the indexpdated every five years by SWD on
the basis of the findings of the Household ExpemditSurvey (HES) on CSSA
Households. The survey collects information on ¢kpenditure on all commodities and
services consumed by CSSA households. All locas&£%Bouseholds with at least one
eligible member receiving the standard rate areex@ in the survey. At the time of
compiling this report, SWD was conducting a newneof HES on CSSA Households.

Government expenditure on social security

13.3 In 2009-10, the Government spent HK$2biflion (US$3.6 billion) on CSSA and
SSA, equivalent to 12.5%of total recurrent Government expenditure and 2.8%the
GDP for the year. By way of comparison, the cqroesling figures ten years ago for
1999-2000 were HK$18.5 billion (US$2.4 billion), .28 of the total recurrent
Government expenditure and 1.4% of GDP.

The Comprehensive Social Security Assistance Scheme

13.4 The CSSA Scheme remains our safety net fovithdhls and families who cannot
support themselves financially for reasons sucholas age, illness, disability, single
parenthood, unemployment and low earnings. Diwbrgemen in financial need owing to
insufficient maintenance payments from their exesgs can also apply for CSSA. As at
the end of March 2010, 287 822 households and 879%krsons were receiving CSSA.
Amongst these recipients, around 52% were fematgpiemts. In 2009-10, CSSA
payments averaged HK$3,884 (US$498) a month foglesipersons and HK$9,738
(US$1,248) for families of four, respectively 39.8#d 99.7% of the median wage.

Eligibility criteria

13.5 As explained above, the CSSA Scheme is meastesd, and applicants for CSSA
must have been a Hong Kong resident for at leagtnsgears. There will inevitably be
persons who fail to meet the CSSA eligibility cridefor one reason or another but we
believe that the current eligibility criteria steika balance between helping the needy and
ensuring prudent and effective use of public mon@kis is important for maintaining the

sustainability of a social security scheme whicmas-contributory, has no quota, and is
funded entirely out of the Government’s generakrae.

13.6 The system, however, provides for certain gt@ms and discretion such that in
genuinely deserving or exceptional circumstandes,safety net can be extended to cover
people in need. The special arrangement for NA® whnnot meet the residence
requirements is a case in point. Apart from exémgpthose applicants for CSSA aged
below 18 from the residence requirements, in exagpak circumstances DSW can exercise
discretion to grant CSSA to an adult who does neetthe residence requirements.
Between 1 January 2004 and 31 March 2010, discretias exercised on 7 233 CSSA
applications in which the applicants did not méet $even-year residence requirement. As
at the end of March 2010, there were 22 666 CS$ipiants (including those living in the

7 233 households mentioned above and still on CS8#9 were NAs having lived in
Hong Kong for less than seven years.

13.7 To determine whether discretion should be cised to waive the seven-year
residence requirement, DSW will take into accoulhtrelevant factors of the case to

Figure of 2009-10 is provisional (including orddlaional month of standard rate of CSSA payment
and one additional month of allowance to OAA and i28ipients respectively).

The total recurrent Government expenditure usele calculation of the percentage is the revised
estimate for 2009-10.

® The GDP used in the calculation of the percenisgfee preliminary figure for 2009-10.
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establish whether there is genuine hardship. Eask is considered on its own merits.
The main factors which will be taken into considera include the applicant's means of
livelihood after arrival; the cause of his presbatdship; resources and other assistance
available to him; and the possibility of his retmgnto his place of origin.

13.8 Where an applicant not meeting the sevensgsatience requirement works and is
earning a monthly income of not less than HK$1,838%$209), discretion would normally
be exercised in consideration of his efforts todmee self-supporting. However, if the
applicant is available for full-time work but is vking less than 120 hours a month, the
applicant is required to join the Support for Seliance (SFS) Scheme as a condition of
receiving assistance as elaborated below.

From welfare to self-reliance

13.9 As at the end of March 2010, there were 32 b@mployed CSSA cases,
accounting for 11.3% of all households on CSSA,ciwvhivas similar to the situation ten
years ago.

The Support for Self-reliance Scheme

13.10 As explained in paragraph 254 of Part Ilh& previous report, we introduced in

June 1999 a package of policy measures to pronetteesiance. This included the SFS

Scheme, which was designed to encourage and hedmplayed, able-bodied CSSA

recipients return to work. Other new measuresuphelstrengthened controls to prevent
fraud and abuse, and rationalisation of benefiglev¥or larger households to take account
of economies of scale. These measures were takesponse to public concern about the
rapid growth in CSSA caseload and expenditure dw rteed to guard against the
emergence of a dependency culture.

13.11 The SFS Scheme was intensified in June 2008réngthen the welfare to self-
reliance arrangements. It now comprises three gm@inmponents —

(@) The Active Employment Assistance Programme/IntedraEmployment
Assistance Scheme participants are empowered to overcome work batrienhance
employability and find paid jobs through personatizmployment assistance. They will
have access to current employment-related infoomatiraining/retraining opportunities,
and other support services or employment assistanoggammes;

(b) The Community Work programme through participation in unpaid
community work, unemployed CSSA recipients are églfp develop work habit, improve
social skills, increase self-esteem and confidemzkget themselves prepared for rejoining
the workforce; and

(c) The Disregarded Earnings (DE) arrangementas- an incentive for CSSA
recipients to find work and continue working, a gt of their monthly earnings from
employment will not be deducted from their CSSAitthent. Since December 2007, we
have relaxed the eligibility criterion for DE frobeing on CSSA for not less than three
months to two months, and have raised the no-dedfukitnit of the monthly DE from the
first HK$600 (US$77) to the first HK$800 (US$103)income. The maximum monthly
DE is HK$2,500 (US$321) at present.

The Special Training and Enhancement Programme

13.12 The Special Training and Enhancement ProgearfMy STEP) was launched in
2006 to provide long-term CSSA able-bodied unemgidbyouths with employment
assistance services that incorporated elementdrudtsred motivational or disciplinary
training. The objective is to help the participatiyouths enhance their self-image and self-
confidence, and move towards self-reliance throtagfng up employment or returning to
mainstream schooling. Up to the end of March 2A1096 young CSSA recipients had
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participated in My STEP. Among these participadts], (40.2%) had secured employment
or returned to mainstream schooling for at least amnth; 371 (33.9%) had secured
employment or returned to mainstream schooling dbileast three months; whilst 86

(7.8%) had left the CSSA net. SWD has implemetiednew phase of My STEP since
October 2009 to provide at least 700 unemployed AC8Ripients aged 15 to 29 with

enhanced employment assistance services.

The New Dawn Project

13.13 Special assistance is available to singlemarand child carers under the CSSA
Scheme. First, we set higher standard rates fon {henging from HK$1,590 (US$204) to
HK$1,990 (US$255), which are respectively HK$2755835) and HK$360 (US$46)
higher than those for other able-bodied adults) giadide single parents and child carers
with a monthly supplement of HK$255 (US$37) to igtiae the special difficulties they
face in bringing up a family. Second, we recogrizeir need to get ready for active
employment as their children grow up and no longequire full-time care. The
Government has therefore implemented since 2008N#we Dawn Project to replace the
Ending Exclusion Project described in paragraph @38art Il of the previous report. The
New Dawn Project helps single parents and chilérsaon CSSA whose youngest child is
aged between 12 and 14 moves towards self-reliBpangagement in paid employment.
Project participants are assisted by NGOs comnmissidoy SWD to actively seek paid
employment of not less than 32 working hours penttmo Up to the end of March 2010, a
total of 19 375 CSSA recipients had participatethsnNew Dawn Project.

The Social Security Allowance Scheme

13.14 The main features of the SSA Scheme remaiengally the same as explained in
paragraphs 260 to 262 of Part Il of the previoysore As at the end of March 2010,
627 816 persons were receiving allowances underSth& Scheme, of whom 497 942
persons were receiving OAA at the rate of HK$1,008$128) applicable since January
2009, and 129 874 DA at the rate of HK$1,280 (UZ$1@ormal DA) or HK$2,560
(US$328) (Higher DA). The above rate for OAA waB%6 and 42% higher than the
previous rates of HK$625 (US$80) for recipientscabelow 70 and HK$705 (US$90) for
recipients aged 70 or above respectively. Abou8%dof OAA recipients and 52.4% of
DA recipients were women. Apart from the sevenryeaidence requirement mentioned in
paragraph 13.5 above, SSA applicants must also temiged in Hong Kong continuously
for at least one year immediately before the daspplication.

Tax allowance

13.15 As mentioned in paragraph 268 of Part llhef previous report, women and men
have the same rights and obligations in the Hongg<tax system. They are eligible for a
number of allowances including basic allowance arried person’s allowance, child
allowance, dependent parent/grandparent allowatiependent brother/sister allowance,
disabled dependent allowance and single parenailioe.

Community Investment and Inclusion Fund

13.16 As mentioned in paragraph 269 of Part Ilh&f previous report, the Government
established the HK$300 million (US$38.5 million)IEln 2002 to provide seed money to
support projects that promote social capital dguelent and encourage mutual support
through cross-sectoral collaboration. As at enaddi&®2010, about 200 projects involving
around HK$200 million (US$25.7 million) had beerpepved under CIIF. Among these
approved projects, the service targets of 66 weymewn with disadvantaged background,
and the amount of funding involved was around HK8@4illion (US$8.31 million). The
main objectives of these projects were to empowdrkaiild capacity among the women in
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need through cross-sectoral partnerships and mstyglort networks, so as to enhance
their confidence and ability to cope with adveesiti

New arrival women

13.17 The daily quota of One-Way Permits for pedpden the Mainland to rejoin their
families in Hong Kong was increased from 105 to 4th effect from July 1995. The
Government aims to identify the changing demogmagirofile of NAs and streamline
services to meet the changing needs.

13.18 The most noticeable change to NAs in Honggdweas the increase in the number of
females aged 25 or above in the past years, oe firound 35% of the total NAs of all

ages in 1998 to around 56% in 2009. NAs aged 2&bowe accounted for about 67% of
the total NAs in 2009 as compared to only 38% iB8L9The proportion of males aged 25
or above also increased from 3.2% to 10.7% dutfiegseme period. As for children and
youngsters arriving at Hong Kong in 2009, the disttion between male and female was
similar, accounting for about 16.7% and 16.3% efttital NAs respectively.

13.19 We provide services to facilitate the newlsived women from the Mainland to
integrate into the new environment. Our strategtoifoster effective coordination within
Government and to maintain a close partnership detwsovernment and the NGOs that
provide services to NAs. The Steering CommitteeNanw Arrival Services coordinates
Government departments on issues relating to ss¥ar NAs. In addition, the Permanent
Secretary for Home Affairs will lead a dedicatedrnteto step up and coordinate efforts in
this regard. The team will monitor closely thevegg needs of NAs during the adaptation
period, so as to ensure that the support servimesreet their needs. Moreover, the team
will enhance collaboration with NGOs and distriaganizations to facilitate the early
integration of NAs and ethnic minorities into tleedl community.

Support services for new arrivals

13.20 At the time when the previous report was greg, dedicated support service was
provided to NAs and their families mainly throughte post-migration centres. A review
commissioned by SWD and conducted by HKU in 200&éomemended that a new
integrated family service model should be adoptdneet the changing demands for
family services. Under the integrated family seevimodel, one-stop family services are
provided to needy persons and families, includingsNand their families, in a holistic
manner. Having tried out the new service modehf@001 to 2004, SWD considered that
the new service model could meet service demande reffectively. In 2005, SWD
consolidated all FSCs and other family servicesutotform IFSCs. Since then, NAs and
their families can have access to a continuum afprehensive family services in a one-
stop manner at the 61 IFSCs over the territorymilaservices are now available to them
in a more convenient, accessible and holistic wayoups and programmes targeting NAs
and their families are organized at these centoas fime to time.

13.21 With the funding support from SWD, the Int#ianal Social Service Hong Kong

Branch (ISS) continues to provide services to Nifes and individuals. Services

provided include counselling, emergency assistamgeups and activities, volunteer

training and referral to other service units, etS8WD has also linked up its Departmental
Hotline with the New Arrival Hotline operated bySSince July 2009. The New Arrival

Hotline provides support by way of providing infaation, guidance, regular concern calls,
etc. to those who have arrived in Hong Kong fos ldgn six months. Since July 2010,
SWD has provided ISS with additional recurrent fagdo operate a service team at the Lo
Wu Control Point (a control point at the boundaepvizeen the HKSAR and the Mainland).

Services provided include provision of informatamout social services in Hong Kong and
referrals to appropriate service units for follop-u
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13.22 Some commentators recommended that the Gueetnshould re-establish the
post-migration centres operated by SWD. We conditit the IFSC service mode is the
preferred mode for the delivery of family servitespecific target groups, including NAs,
since the 61 IFSCs over the territory can provigent with more accessible, convenient
and comprehensive services in a one-stop mannkBowtitabelling effect as compared with
the then post-migration centres. In IFSCs, NAs rabp have access to services which
were unavailable at the post-migration centresh sigcintensive counselling, assessment on
application for compassionate rehousing and rdféaralinical psychologist service, etc..

13.23 In October 2008, SWD commissioned HKU to emtda review on the
implementation of the IFSC service mode. The mviedicated that in addressing the
needs of specific target groups including NAs, IBSIBcated in their places of residence,
gave them the natural platform for integration ittte community. The review confirmed
our belief that specific target groups should cmmi to be served by IFSCs under the
integrated service mode.

13.24 As explained in paragraph 275 of Part Il lué previous report, ERB provides
training programmes to help raise the employabiityNAs. Applicants, including NAs,
who meet the entry requirements may enrol into devarray of training and retraining
courses provided by ERB in order to adapt to thenjmrket requirements in Hong Kong.
As at 31 March 2010, about 138 500 NAs had comgl&tEning courses offered by ERB,
92% of whom were female. Furthermore, residenttuding NAs may enrol in evening
courses on secondary education for adult learnéts @overnment financial assistance.
These courses enable the NAs to acquire local asadgualifications which will help
improve their employability.

13.25 To ensure that the training needs of NAsbetter addressed, ERB has organized a
series of dedicated training courses with a viewettancing their employability and
facilitating their integration into society. In @8, ERB has revamped the “Job Search
Skills Course” into the “Module Certificate in Enggiment Set Sail” course, which seeks to
enhance NAs’ understanding of the local labour marjob-seeking skills and channels as
well as assist them in developing a positive wdtkumle. ERB has also responded to the
requests of NAs and launched a pilot placementttigiding course known as “Certificate
in Foundation Skills for Employment” in May 2010The pilot course aims to provide NAs,
especially newly-arrived women, with more compretiem foundation skills training.
Trainees are provided with three months’ placen@idw-up services upon completion of
training in an effort to assist them in seeking Eoyment. The course is provided for free
and trainees with an attendance rate of 80% oreabow eligible for a training allowance.
The course covers training on foundation Englisikd #h applications, as well as an
introduction to community resources, local transpatworks and local labour market. It
also seeks to help trainees build up their confiderenhance soft skills training, and
strengthen trainees’ ability to adapt to the jobbket To cater for trainees with childcare
needs, ERB has arranged with SWD to provide chielegrvices through its NSCCP to
provide free childcare service during the trainpagiod.

13.26 With the merging of the two Employment anddance Centres for NAs with Job
Centres in January 2005, NAs, including NA womeaymow seek employment services
in any of the 12 Job Centres of LD. Each Job @ehtis set up a resource corner and
conducted regular tailor-made employment briefifogSNAs to facilitate their job search.

13.27 As described in paragraph 278 of Part Ilh&f previous report, the Hong Kong
Housing Authority relaxed the residence requirenmmseveral occasions in the past years
to facilitate the integration of NAs into the locadmmunity. Currently, irrespective of
whether the main applicant can satisfy the residente, if at least half of the members of
the applicant family satisfy the seven-year residemule at the time of allocation, a public
rental housing flat will be allocated to them wtbair turn is due. All members under the
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age of 18 are deemed to have satisfied the sewanrgsidence rule if either they have

established the birth status as permanent residiertttong Kong or, regardless of their

place of birth, one of their parents has residedong Kong for seven years. Besides, any
eligible person with imminent housing needs mayhagpr Compassionate Rehousing

(CR) upon SWD'’s recommendation for early rehousing.

13.28 Given the changing profiles of NA women, thd#mand for services varies over
time. To keep track of their changing needs, HARducts regular surveys on the needs of
NAs. The survey results are shared with diffe@aternment bureaux and departments as
well as NGOs to facilitate planning and re-targgtservices when necessary.

13.29 Since 1996, HAD has published a handbookrtwige information on various
services in traditional and simplified Chinese atégrs. The contents of the handbook are
updated regularly. The handbook also includesméion for female NAs such as welfare
services, medical services, family planning, emplemt services, etc.. The contents of the
handbook have been uploaded onto the Internet,d&stdbuted to NAs through district
offices, relevant Government departments and NGOs.

13.30 In addition, since 2007, HAD has also alledatesources to those districts with a
higher concentration of NAs and the disadvantagethé community to facilitate district
organizations to organize activities (such as waoks, interest classes, visits, camps and
other activities) to assist NAs to integrate iriie tocal community as soon as possible.

Single parents

13.31 As mentioned in paragraph 282 of Part Il ke previous report, the revised
conditional tenancy arrangements for public housmigoduced in November 2001 as well
as the established practice that all deservingscesmmmended by SWD are eligible for
CR, have enabled couples undergoing divorce prangedo be rehoused separately
with/without child(ren) while awaiting the award divorce decree. The number of women
who had benefited from such policies were as below

Year No. of Women
2007-08 467
2008-09 449
2009/10 494

13.32 Under the current policy on housing arrangenfier divorced couples living in
public rental housing, the tenancy is usually gednto the party having the custody of
child(ren). If the single divorcee (any gender)nbedisplaced from the public rental
housing flat is genuinely homeless, an interim hwgisunit may be offered subject to
his/her fulfilment of the eligibility criteria (ifading Comprehensive Means Test and
Domestic Property Test).

13.33 At the time when the previous report was areg, dedicated support service was
provided to single parent families mainly througrefsingle parent centres. As mentioned
in paragraph 0 above, SWD consolidated all FSCsadner family service units to form
IFSCs in 2005. Since then, single parent familié&s, NA families, can have access to a
continuum of comprehensive family services, inahgdisome services which were not
available in the then single parent centres, abth#=SCs over the territory. As mentioned
in paragraphs 0 and 0 above, the review on theemehtation of the IFSC service mode
commissioned by SWD in October 2008 confirmed tleveBnment’s belief that specific
target groups, including single parent familiegudt continue to be served by IFSCs under
the integrated service mode.
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13.34 Paragraph 284 of Part Il of the previous rep@ntioned that outreaching service
for single parent families is provided for earlyemdification and intervention of their
problems. Our outreaching service has been endas&WD has launched a FSP since
2007 to assist vulnerable families that are unmgllio seek help, including single parent
families. Under the programme, Family Support NekwTeams comprising volunteers
and professional social workers proactively reaahto needy persons (including single
parent families) and refer them to appropriate supgervices for early intervention.

Women with disability

13.35 The Government takes suitable legislativeaministrative measures to ensure the
development, advancement and empowerment of wonmeriuding women with
disabilities, thereby facilitating their enjoymeott the rights and fundamental freedoms of
UNCRPD. The measures taken by Government in #sépeact were elaborated under
Article 6 of the initial report of the HKSAR undeNCRPD.

13.36 The Selective Placement Division (SPD) of Ldperating from three offices,
provides free placement services to help place operswith disabilities in open
employment. Apart from providing employment codlisg and arranging job matching
and referral, placement officers will prepare passavith disabilities for job interviews
beforehand and, where necessary, accompany thettetzd such interviews. Placement
officers will also provide follow-up services afteijob seeker has been placed.

13.37 In 2009, SPD recorded 3 185 registrationsytafm 1 441 (45.2%) were female and
achieved 2 436 placements, of whom 1 215 (49.9%¢ female.

13.38 SPD administers the Work Orientation and éftent Scheme (WOPS) to enhance
employment opportunities for persons with disaleiit WOPS was launched in April 2005

with a view to encouraging employers to offer jadcancies for persons with disabilities

through a three-month trial placement. To furtimprove the employment opportunities

of persons with disabilities amidst the economialigmge in 2009, LD has enhanced
WOPS by increasing the financial incentive to engpts and extending the subsidy period.
As at 31 January 2010, WOPS achieved a total &@3lglacements, of whom 783 (47.4%)

were female.

Women of ethnic minorities

13.39 The Government is committed to combatingatadiscrimination. Our policy is to
facilitate the integration of ethnic minorities,cinding ethnic minority women, into
community, while preserving their cultural charaistics. The latest position on the
legislation against race discrimination has beestideed in this report under Article 2.

13.40 The RDO affords legislative safeguards fax tilghts of individuals, including
minority women, against racial discrimination, vehit the same time maintaining proper
respect and protection for the legitimate rightd imedoms of others.

13.41 As regards administrative measures, the RRalations Unit as mentioned in
paragraph 297 of Part Il of the previous reporttiomes to provide a range of support
services, either by implementing its own programmeshrough sponsoring the work of
NGOs. The activities include radio programmeshi@ kanguages of the ethnic minorities
both for their entertainment and to keep them ugate with local news and important
government announcements, community support teanmgdvide services to the ethnic
minority groups through members of their own comityynand a Mobile Information
Service initiative, providing ethnic minority NAsitlhv relevant information to public
services and channels to seek assistance.
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13.42 Furthermore, starting from 2009, Governmexs provided funding for four NGOs
to establish and operate four support service esrfr ethnic minorities in Hong Kong.
They provide Chinese and English language trainimigntation programmes, counselling
and referral services, interest classes, and stlqgport services to ethnic minorities. One
of the four centres provides telephone and onksitpretation services to facilitate ethnic
minorities’ access to public services.

13.43 The support service centres have organizadnaber of language and computer
courses, orientation and familiarisation programmieach as visits to government
departments and travelling by public transportjeriest classes (e.g. cooking classes and
embroidery classes) and mutual support groupsdistabe integration of ethnic minorities
into community. A number of these programmes ailered for ethnic minority women
taking into account their specific cultural and den needs. These programmes are
normally held in the afternoon, given their needtdke care of their families. Nursery
support service is also provided by some centredatilitate their joining of the
programmes.

13.44 The Ethnic Minorities Forum, set up in Jul@03, provides a channel of
communication between the Government and ethnic ontyn communities and
organizations dedicated to serving them. It hétpgdentify the concerns and needs of
ethnic communities and discuss possible ways ofesdthg them.

13.45 As mentioned in paragraph 297 of Part llhef previous report, the Committee on
the Promotion of Racial Harmony, with membershigected from ethnic minority
communities and their representatives, continuedddse the Government on promotion
of racial harmony, including provision of suppoegtdces to ethnic minorities.

13.46 In 2010, the Government issued administratjuédelines to provide general

guidance to concerned Government bureaux and de@atd and relevant public

authorities to promote racial equality and ensupgakaccess by ethnic minorities to public
services in key areas, and to take this into adcoutheir formulation, implementation and

review of relevant policies and measures.

13.47 As regards the equal opportunities fundirftese mentioned in paragraph 295 of
Part Il of the previous report, following the fidhplementation of RDO in July 2009, EOC

has expanded the scope of its own funding schemiaclade the element of race in

providing funding to encourage NGOs, community goand schools to initiate their own

projects on equal opportunities. It forms an ingart of EOC’s work in promoting equal

opportunities and racial harmony.

13.48 WoC was concerned about the circumstancehwificeminority women in Hong
Kong who might have specific needs and problem& uiderstand their situation and
concern, WoC held meetings with experts and relegamernment departments. Sharing
sessions were also arranged for some ethnic minedtmen to exchange views with WoC
on issues of their concern. WoC will maintain dgle with them and reflect their views to
relevant parties as appropriate.

Elderly women

13.49 Any eligible persons in need of public rertialising assistance, including those
single elderly women, may apply for public rentaluking through the Waiting List.
Through the Single Elderly Persons Priority Schemeblic rental housing flats are
provided for the elderly on a priority basis. histregard, the Housing Authority pledges to
maintain the average waiting time (AWT) for singilerly persons at two years. At
present, AWT for single elderly persons is 1.1 geaBesides, any eligible person with
imminent housing needs may apply for CR upon SWEsommendation for early
rehousing. CR is a form of housing assistancechvlaiims at providing assistance for
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individuals and families with genuine and immindmtusing problems which cannot be
solved by themselves. For elderly people who actims of domestic violence with
genuine and imminent housing problems which cabeosolved by themselves, they may
apply for CR. SWD will consider their applicatiamd recommend eligible applicants to
HD for allocation of public rental housing units.

13.50 Having due regard to the special needs okselaerly persons, HD will conduct
some adaptation works in the public rental housiaits occupied or to be occupied by the
elderly persons such as converting the bath tubarghower area with a grab rail provided
free of charge upon request from the elderly gjton prospective tenants aged 60 or above
to ensure safety during bathing.

Loans, mortgages and credit

13.51 It is unlawful for anyone who provides bamkior insurance facilities to
discriminate against a person on the grounds of Sehe position remains essentially the
same as reported in paragraph 298 of the prevapt.

Recreation, sport and cultural life

13.52 In 2009-10, total expenditure for arts atitéi funded by the Government amounted
to over HK$2.7 billion (US$0.35 billion). Womentiats are treated on a par with their
male peers.

13.53 In 2009-10, the Leisure and Cultural Servibepartment continued to promote
"Sport for All" policy aiming at offering sports pprtunities to all regardless of race, class,
sex or disability. The department managed a wéage of recreation and sports facilities
throughout the 18 districts and organized some(&br&creation and sports programmes
for more than 2 167 000 participants from all watkdife. Most of the programmes were
funded by DCs. Among the 2 167 000 participantsnta part in our programmes,
1 159 000 were female, representing 53.5% of tleeadhparticipation rate.

13.54 Since 2008-09, the annual provision to DC®rganize community involvement
activities has increased to HK$300 million (US$38lion). Through the funding, DCs
organize various community involvement activitiaspartnership with local organizations
or Government departments with a view to meetirgyridti needs and creating a people-
based network of compassion, care, support, resgpattmutual support. The activities
funded by DCs include women-related programmes.

Article 14

Rural women

Reservation entered in respect of this Article

14.1 On behalf of the HKSAR, the PRC Governmentdedared that laws applicable in
the New Territories of the HKSAR which enable maidigenous villagers to exercise
certain rights in respect of property and whichvate for rent concessions in respect of
land or property held by indigenous persons orr tlagiful successors through the male line
will continue to be applied.

Definition of “indigenous” population in Hong Kong

14.2 In the context of succession of land propertie the New Territories, rent
concessions and rural elections, an “indigenoushtiithnt” means a person who was in
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1898 a resident of an established vilfdde Hong Kong or who is descended through the
male line from that person. In the context of Srilluse Policy, an “indigenous villager”
means a male person at least 18 years old whostedded through the male line from a
resident in 1898 of a recognized villdhe

Succession of land property in the New Territorie and review of land policy
Rent concession

14.3 Rent concessions in respect of certain rutgdgrties owned by indigenous villagers
are provided for under Article 122 of the Basic LavArticle 122 of the Basic Law
stipulates that in the case of old schedule latige lots, small houses and similar rural
holdings, where the property was on 30 June 198 the or, in the case of small houses
granted after that date, where the property istgthto, a lessee descended through the
male line from a person who was in 1898 a residéan established village in Hong Kong,
the previous rent shall remain unchanged so lorteaproperty is held by that lessee or by
one of his lawful successors in the male line. ddsider it necessary to retain reservation
5 to ensure consistency between the applicatidhefConvention in the HKSAR and the
Basic Law.

Small House Policy

14.4 Reservation in relation to Article 5 also pd®s for the continuation of the Small
House Policy. Under the Policy, a male indigenagliager may apply, once in his lifetime,
to build a small house on his own land or Goverrinteard (if available).

14.5 The Government notes that the Committee espdesoncern on the Small House
Policy in its previous concluding comments.

14.6 The Government indicated in the previous refiwt a review on the Small House
Policy was being conducted. Since the Small HRa@ey involves a host of complicated
legal, land use and planning issues, the reviewdsée be carried out prudently and will
necessarily take time. The Government will conauial community and the community at
large when specific proposals are available.

Rural elections

14.7 There are three levels of election in theagils of the New Territories, which are
the election of village representatives (VRs), R@ammittees and Heung Yee Kuk. The
Heung Yee Kuk is an advisory and consultative bedtablished by law for the New
Territories.

14.8 A system of village representation evolvedtie New Territories over the last
century. The arrangements for electing VRs alselbped over time. In August 1994, the
Heung Yee Kuk promulgated a set of guidelines knasmModel Rules for the conduct of
VR Elections (the Model Rules), which were adopbgdthe majority of the villages. In
December 2000, in the judicial review proceedingtated by two villagers challenging
the validity of the electoral arrangements for dfffice of VRs of their villages, which were
based on the Model Rules, the Court of Final Appeld that the electoral arrangements
used in those two villages in 1999 were inconstsiéth HKBORO and SDO.

10

11

“Established village” is defined to mean a viklattpat was in existence in 1898 and which the
Director of Lands has satisfied himself was theaxistence.

A ‘recognized village’ is one which is shown dw st of recognized villages approved by the
Director of Lands.
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14.9 The Government recognized the need to refoRteMctions to ensure that they are
conducted in an open, fair and honest manner aatckliby are consistent with HKBORO
and SDO. The Village Representative Election Cadéae (Cap. 576) (VREO) was hence
enacted on 14 February 2003. Since the commenctesh&REO, two village ordinary
elections were held in 2003 and 2007 respectively.

14.10 In accordance with VREO, VRs are members@f respective Rural Committees,
of which the Chairmen and Vice-Chairmen are eleaciada one-person-one-vote basis.
This forms the second level of the rural electsgstem. The Chairmen and Vice-
Chairmen of the Rural Committees are ex-officio @ullors of the Heung Yee Kuk. They

are eligible to elect the Chairman and Vice-Chamnoé the Heung Yee Kuk on a one-
person-one-vote basis. This is the third levethef rural electoral system. Women and
men enjoy equal rights at both levels.

14.11 Currently, there are 28 women serving as VRBeven women are serving as
Executive Committee members of the Rural Commitigkereas five are Councillors of
the Heung Yee Kuk.

14.12 Some commentators considered that althowghumber of women participating in
rural elections was on the rise, the participatate was still low. Hence, the Government
should provide resources for women’s groups (esfigdior those in rural areas) to raise
the awareness of women indigenous inhabitantsral affairs. More efforts should also be
made to encourage rural women to participate ialrellections. It should be pointed out
that whether a person would participate in ruratbns is entirely a matter of his or her
own choice. This notwithstanding, for the VR eiecs to be held in 2011, we will
continue to step up publicity to encourage a widkrticipation of women. We will also
closely monitor the rate of female participation tine voter registration, candidate
nomination and voter turn-out, as well as the nundfdemale VRs elected. It should be
noted that women made up about 46% - 47% of tte ttmber of registered electors for
the VR elections held in 2003 and 2007, while duitine same period the total number of
registered electors rose from 158 000 to 170 Oltls percentage remains consistent when
the number of registered electors in the Provididdeagister which increased to over
183 000 in the 2011 VR election. As regards thelmer of female candidates, it rose from
29 in 2003 to 35 in 2007, representing an incrads21%. The number of female VRs
elected also rose from 17 in 2003 to 28 in 200@tasenting an increase of 65%.

Article 15

Equality in legal and civil matters

Reservations entered in respect of this Article

15.1 On behalf of the HKSAR, the PRC Governmentdrdsred a declaration on Article
15, paragraph 3, of the Convention that only tHeses or elements of a contract or other
private instrument which are discriminatory in thense described are to be deemed null
and void, but not necessarily the contract or umsgnt as a whole. The Government does
not believe that it would be in the interests ofmem if the whole of a contract containing
discriminatory elements were to be deemed nulhamd.

15.2 Also, a reservation has been entered by theé BBvernment on behalf of the
HKSAR on the immigration legislation governing tetry into, stay in and departure from
the Region contained in Article 15, paragraph e Televant laws of Hong Kong on the
prevention and preclusion of persons (irrespeativeex) entering and remaining in Hong
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Kong who do not have the right of abode in Hong ¢(amessential to the safeguard of the
security and stability of the HKSAR.
Women'’s legal status and civil rights

15.3 As mentioned in paragraph 314 of Part Il af grevious report, all the rights
recognized in HKBOR, as set out in HKBORO, are gefb by everyone without
distinction, including sex. The position remaimglianged since the previous report.

Women'’s rights to make contracts in their own name to administer property

15.4 The position regarding women's rights to medeetracts in their own name and to
administer property as mentioned in paragraph 3Baa Il of the previous report remains
unchanged.

Treatment of women in court

15.5 Legislative amendments were made in 2003 tkensaperson competent to give

evidence on behalf of his or her spouse or to giwidence against his or her spouse. The
Evidence (Miscellaneous Amendments) Ordinance 2&©8nds the Criminal Procedure

Ordinance. Section 57 of the Criminal Procedurdi@nce now provides that the spouse
of an accused shall be compellable to give evidémcthe prosecution and on behalf of the
accused or a co-accused if the offence charged —

(@) involves an assault on or an injury to the lamsbor wife of the accused;
(b) involves causing the death of or other harma thild of the family under 16;
(c) is a sexual offence against a child of the faminder 16; or

(d)  consists of attempting or conspiring to commmit aiding or inciting the
commission of an offence falling within (a), (b) @) above.

Access to legal aid

15.6 As mentioned in paragraph 317 of Part Il & pgrevious report, to ensure that
people who have reasonable grounds have suffiore@ins to instigate or defend in legal
proceedings, the Legal Aid Scheme is provided ¢sdteligible applicants passing a means
test and a merits test, regardless of whether bithey are Hong Kong residents. The
eligible applicants are provided with legal reprégagon by a solicitor and, if necessary, a
barrister in civil or criminal proceedings befoteetcourts in Hong Kong. Legal aid is
available, inter alia, to cases in the District @othe Court of First Instance, the Court of
Appeal and the Court of Final Appeal. In 2009, fmth civil and criminal legal aid
applications, there were 9 566 female applicants 2% of them were granted legal aid
while 56% of the 11 607 men were granted legal aid.

Others

15.7 The position regarding the Married PersontuSt@rdinance (Cap. 182) remains as
explained in paragraphs 318 of Part Il of the presireport.

15.8 As reported in paragraph 319 of Part Il of phevious report, eligible women and
men are entitled to serve on juries as there igestriction under the Jury Ordinance (Cap.
3) on service of jurors by virtue of gender. As3at March 2010, there were a total of
538 656 persons on the Common Jurors’ List of wi2éh 589 (i.e. 49%) were female.

15.9 In paragraph 320 of Part Il of the previoysorg it was mentioned that a study was
being carried out by LRC on the grounds for detamg domicile, in which the domicile
of married women was being reviewed. As mentioimegaragraph 0 of Article 2, an
amendment was made to the Domicile Ordinance whl@inges the common law for
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determining the domicile of a married woman to thdent that a married woman’s
domicile will no longer depend on that of her hustha

Appointment to the Judiciary

15.10 Article 92 of the Basic Law stipulates thatges and other members of the judiciary
of the HKSAR shall be chosen on the basis of thalicial and professional qualities.
Gender is not a relevant consideration in judiaigbointment. As at 31 March 2010, there
were 36 females (i.e. 22%) out of a total of 162slJ

Women in prisons

15.11 CSD is responsible for the safe and humastdy of persons committed by the

courts to prison and the detention of persons cdtadhfor criminal proceedings. CSD has

developed over the years a penal system placimgasig importance on correction and
rehabilitation of inmates. On this basis, compnaiee treatment and training programmes
have been put in place for different classes ofqmérs such as young prisoners, drug
dependants, first offenders or recidivists, irrespe of gender.

15.12 The provisions in law including the Prisonsdi@ance (Cap. 234), the Training
Centres Ordinance (Cap. 280), the Drug Addictioralment Centres Ordinance (Cap.
244), the Rehabilitation Centres Ordinance (Caj)58nd the Mental Health Ordinance
(Cap. 136), provide for an effective system to easthat the rights of prisoners are
protected and all prisoners are treated equally.ocational training, educational
programmes and various services are provided ®&r d¢at different classes of prisoners,
regardless of gender. In some cases, specialctimieand treatment are provided owing to
gender considerations. For example, female prisoaee in all cases kept in entirely
separate facilities, or part of a prison, apartfnmale prisoners. Under no circumstances
will a prisoner be searched by an officer of thpagite sex. Babies newly born of female
inmates may stay with their mothers until theythree years old.

15.13 Currently, CSD operates four female institusi We reported in the previous report
that there was a sharp upsurge in female penallgiigu since end-2000, and the increase
was mainly due to the rapid increase in imprisortnrate for those females from the
Mainland charged with “breach of condition of stayrhe situation has been improving in
recent years. The following table shows the retremid in female penal population —

Number of Certifie

Year Number of Female Inmates Accommodation Occupancy Rate
2005 2289 1341 171%
2006 2240 2 009 111%
2007 2178 2014 108%
2008 2232 2044 109%
2009 1932 2083 93%

15.14 A redeveloped female institution commencedraigon in July 2010 providing 1
400 penal places and rehabilitation facilities. eThverall occupancy rate of female
institutions as at mid-October 2010 was 93%.

Girls’ homes

15.15 SWD has been providing various rehabilitatgervices, including residential
training, to maladjusted children/juveniles and nyguoffenders with the objective of
helping them get back to the right track. To ermeatine quality of care and supervision of
the residents, the Tuen Mun Children and Juvendenél (TMCJH) was set up in March
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2007 by co-locating six correctional and residdntiames (including boys’ and girls’
homes) under SWD. TMCJH is a modern multi-purpesgdential complex serving as a
place of refuge, place of detention, remand homahation home and reformatory school
for children and juveniles in legal custody. Seed and programmes provided by TMCJH
include education and vocational training tailord@aand provided by the Vocational
Training Council, individual counselling and growprk programmes, community service,
recreational activities, medical and health caim @imical psychological service. Since the
setting up of the institution, about 73% of theldfivenile residents have returned to
schools or joined the workforce upon completionth&ir rehabilitation training as directed
by the courts.

Refugees and asylum seekers

15.16 We note the previous concluding comments esstggy the extension of the 1951
Convention relating to the Status of Refugees todHgong.

15.17 Hong Kong’s unique situation, with its smgdlographical area, dense population
and easy access from different parts of the wonlakes us vulnerable to possible abuses if
the 1951 Convention were to be extended to HonggKdiVe maintain a firm policy of not
granting asylum and have no obligation to admitviciials seeking refugee status under
the 1951 Convention. Applications for refugeewstdbdged in Hong Kong are handled by
the Hong Kong Sub-office of the United Nations Higbmmissioner for Refugees.

15.18 On humanitarian grounds, the Government offercollaboration with NGOs and
on a case-by-case basis, assistance-in-kind toynmgividuals to prevent them from
destitution while their applications for refugeatss are under processing. The types of
assistance provided include temporary accommodatfond, clothing, other basic
necessities, appropriate transport allowances, salimg and medical services. The
package of assistance offered varies accordingeméeds and personal situations of the
individual.

Article 16

Equality in family law

Rights in respect of marriage and family

16.1 The rights in respect of marriage and famigtmue to be provided for as explained
in paragraphs 325 to 326 of Part Il of the previeport.

The Marriage Ordinance

16.2 As mentioned in paragraph 326 of Part Il efgihevious report, the right of men and
women to enter into monogamous marriage with théirand free consent is guaranteed
under the Marriage Ordinance (Cap. 181). Bigamy meadered illegal under the Offences
against the Person Ordinance. The Marriage Ordsafso provides that the marriageable
age is 16 and for marriage under the age of 21serdrof a parent, guardian or a District
Judge is necessary.

Matrimonial litigation

Legislation regarding maintenance and propertytsigh

16.3 The position in relation to legislation regagd maintenance and property rights
remains as explained in paragraph 327 of Part th@forevious report. A recent court case
concerning equal and non-discriminatory distribotiof assets between the spouses on
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dissolution of marriage under the Matrimonial Pextiags and Property Ordinance
(Cap.192) is set out at Annex 16A.

Civil Justice Reform

16.4 The Judiciary introduced a three-year famildmtion pilot scheme in May 2000.

A Mediation Coordinator’s Office was set up in fh@mily Court Building. The Mediation
Coordinator held information sessions to assisiplEsuto consider mediation to resolve
their matrimonial disputes. Data collected indéchthat considerable success was achieved
in the promotion of the use of mediation in famidysputes. Almost 80.5% of the
respondents who used the service of the Mediatmordinator's Office were “satisfied” or
“very much satisfied” with the mediation servicece&ved. More than 60% of the
respondents agreed that they were able to disésisstdd issues with their spouses through
the mediation service in a peaceful and reasonaialener. In view of the high user’s
satisfaction rate and high agreement rate, the giloeme was made permanent.

16.5 In March 2005, the Government launched a @ae-yilot scheme to establish

whether extending funding to mediation of legalligeal matrimonial cases could be

justified. Under the pilot scheme, both the legalided person and the other party were
invited to join the scheme on a voluntary basis 2D09, the Legal Aid Department

included costs of mediation in legally aided matimal cases as a part of legal costs.

Maintenance orders

16.6 The Interest and Surcharge on Arrears of Maarice Ordinance 2003, which levies
interest and surcharge on arrears of maintenaaoeg into operation on 1 May 2005. The
Ordinance aims to address the difficulties encaedtdby some maintenance payees in
collecting maintenance payments and enforcing reaarice orders. Where a maintenance
payer does not pay the full amount or does notgmgctually according to a maintenance
order, a maintenance payee is entitled to intereimatically in respect of the arrears of
maintenance accrued. A surcharge on maintenaneararwill be levied against a
maintenance payer who defaults without reasonatilese. The Ordinance empowers the
court to order a maintenance payer to pay a sugehap to 100% of the total arrears of
maintenance accrued.

16.7 The Government will continue the efforts tamds the difficulties that maintenance
payees experience in the following areas —

(@) relaxing the circumstances in which Attachnmarihcome Orders are issued;

(b)  empowering the court to impose interests anghsuge against defaulting
maintenance payers;

(c) relaxing the requirement that judgement summsn®r the recovery of
maintenance arrears must be served personallyeomaintenance payers;

(d)  with the use of a standard letter, maintengpagees can request relevant
Government departments (Immigration Department,n3part Department and HD) to
search their records for addresses of defaultinigter@ance payers who are to be sued for
arrears for free; and

(e) educating the public on the subject of maintera including the
responsibility of maintenance payers, the rightshef maintenance payees and also the
services available for maintenance payees when ¢hepunter a default in maintenance
payment.

Recovery of maintenance from overseas

16.8 The position remains as explained in parag83hof Part Il of the previous report.
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Legislation regarding guardianship, wardship andadoption of children

The Adoption Ordinance

16.9 A major development in our adoption policy sduent to the previous report is the
implementation of the Hague Convention on Protectsd Children and Cooperation in
respect of Intercountry Adoption (the Convention Adoption) in Hong Kong since
January 2006. The Convention on Adoption sets atitamework for cooperation in
intercountry adoptions and provides safeguardsngure that intercountry adoptions are
made in the best interest of the child. Amendmemse made to the Adoption Ordinance
(Cap. 290) to give legislative effect to the Corti@mon Adoption in Hong Kong.

16.10 Under the Adoption Ordinance, women and nmgoyethe same rights in both local

and overseas adoption and regardless of whethgatkerarents of the infant to be adopted
and applicants for an adoption order. The onlyepkon is that adoption orders will not be
made in respect of a female infant in favour of @ersole applicant, unless the court is
satisfied that there are special circumstance#fyjug} the making of the adoption order.

The purpose of such an exception is to protect lieimnéants to be adopted from the danger
of sexual abuse/other sex offences.

The Guardianship of Minors Ordinance

16.11 The Guardianship of Minors Ordinance (Cap. rh&ntioned in paragraph 335 of

Part Il of the previous report consolidates the tadating to the guardianship of minors.

Under this Ordinance, a mother has the same rayidsauthority as a father. In case the
parents separate or divorce, either parent mayyapptourt for an order requiring the

payment of maintenance for the minor by the parémb does not have custody of the
minor.

16.12 Between 2002 and 2005, LRC published a sefifsur reports recommending law
reforms relating to the guardianship and custodghdlfiren. One of the reports, the Report
on Guardianship of Children, recommends amendminthe Guardianship of Minors

Ordinance with a view to simplifying the law andopedures for parents to appoint
guardians for their children to take up their pgaeresponsibilities upon their deaths. The
proposed legislative amendments will not affect dwpal treatment between men and
women under the Ordinance and the provisions iatiogl to the making of maintenance
order by the court. Amendments will soon be maw¢he Ordinance to implement the
recommendations.

The Child Abduction and Custody Ordinance

16.13 The Convention on the Civil Aspects of Ingional Child Abduction continues to
be implemented in Hong Kong through the Child Akdwtand Custody Ordinance (Cap.
512). One of the four LRC reports mentioned inagaaph 0 above, namely the Report on
International Parental Child Abduction, recommeadsendments to the Child Abduction
and Custody Ordinance to further enhance the piotefor children against abduction and
improve the existing legislation. The proposeddiegive amendments will not affect the
equal treatment between men and women under thedadict. Amendments will be made
to the Ordinance to implement the recommendationkie course.
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