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A. General Part:

1. The Czech Republic presents the second periodic report on the fulfilment of
undertakings resulting from the International Covenant on Economic, Social and Cultural
Rights (hereinafter referred to as the “Covenant”), including the information about measures
aimed at the implementation of the Concluding observations in accordance with the Articles
16 and 17 of the Covenant and the Concluding observations of the Committee on Economic,
Social and Cultural Rights (hereinafter referred to as the “Committee”) in its role of the
inspection body of the Covenant, which have resulted from the discussion on the initial report
of the Czech Republic (E/1990/5/Add.47) which took place at the 3rd, 4th, and 5th meetings
of the Committee on 30 April and 1 May 2002 (E/C. 12/2001/SR. 3-5) and at its 23rd
meeting on 15 May 2002, where the Committee adopted the final recommendations
(E/C.12/1/Add.76).

2. The second periodic report has been prepared in accordance with the general
instructions by the Committee for the preparation of periodic reports and covers the period
from 1 January 2000 to 31 December 2006. The Czech Republic has thus focused in the
report on changes related to the protection of rights guaranteed by the Covenant and on its
response to the above-mentioned final recommendations of the Committee.

3. The report presents the adopted legal, administrative and other provisions that
document the progress achieved in the fulfilment of undertakings resulting from the
Covenants. The relevant tables with statistical data are presented in the Annex and are only
referred to by the report. As regards information about measures adopted on the local level
(see 1.2.1), the report presents illustrative examples from the practice of individual regions.

Census

4. The last census in the Czech Republic took place in 2001. According to a balance
based on the final processing of results of the 2001 census, the Czech Republic had on 31
December 2002 a total of 10,204,000 inhabitants,, On 30 September 2006, the Czech
Republic had 10,280,968 inhabitants.'

5. The following minorities have been living traditionally and for a long time in the
Czech Republic: the Bulgarian, Croatian, Hungarian, German, Greek, Polish, Roma, Russian,
Ruthene, Serbian, Slovak, and Ukrainian minority. Only 11,716 people registered themselves
as the Roma nationality during the last census. According to qualified estimates, however,
there have been about 200,000 Roma people living in the Czech Republic, who have been
generally considered Roma and who associate themselves on various occasions with this
community.

6. These minorities have also their representatives in the Government Council for
National Minorities, which is the advisory and initiating body of the government for issues
related to minorities and their members.” The position and situation of the above-mentioned
minorities are described by the annual evaluation report, which is reviewed by the

! Data from the Czech Statistical Office.
2 Established by the Act No. 273/2001 Coll. on rights of minority members and on changes in some laws as
amended
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government and presented for information to the Parliament of the Czech Republic.’ Reports
presented to the government by the Government Council for Roma Community Affairs have
also an important informative value.*

Table No. 1a: Population by the type of residence and sex (1 March 2001)
Table No. 1b: Population by nationalities (1 March 2001)
Table No. 1c: Females by nationality (1 March 2001)

1.1 Assumption of international commitments

7. The Czech Republic still holds the opinion that international documents (instruments
and agreements) should be ratified only after the basic legal, organisational and other
conditions for compliance with requirements contained in such documents have been put in
place. In 2000 - 2006, the Czech Republic ratified or acceded to the following international
agreements related to the observation of rights stipulated by the Covenant:

8. All requirements of the International Labour Organisation Convention No. 138
concerning Minimum Age for Admission to Employment have been fulfilled in the new
Labour Code’, which will come into force on 1 January 2007. The government has adopted
the proposal for ratification of this Convention’, which was discussed by the Parliament of
the Czech Republic’ as of 31 December 2006.

9. The Czech Republic acceded to the European Union (hereinafter referred to as “EU”)*
on 1 May 2004. The EU objectives fully correspond with undertakings resulting from the
Covenant; thus, the accession of the Czech Republic to the EU represents further contribution
to the full implementation of the rights recognised by this Covenant.

? These reports are publicly available on the website of the Government Council for National Minorities
(http://wtd. vlada.cz/pages/rvk_rnm.htm) and also in hard copy published by the Office of the Government of
CR.
% In 2005, the government took note (by Resolution No. 276 of 9 March 2005) of the Report on the Situation of
Roma Communities in the Czech Republic in 2004. The Report has been published on the website of the Office
of the Government (www.vlada.cz).
5 Act No. 262/2006 Coll., the Labour Code, as amended
% No. 871 of 19 July 2006
7 The possibility of ratification of further covenants will be discussed with social partners within a special
Working Group of the Council for Economic and Social Accord on the co-operation with the International
Labour Organisation in the following years.
¥ According to Article 2 in the Treaty Establishing the European Community, the Community shall have as its
task to promote throughout the Community, by establishing a common market and an economic and monetary
union and by implementing common policies or activities, a harmonious, balanced and sustainable development
of economic activities, a high level of employment and of social protection, equality between men and women,
sustainable and non-inflationary growth, a high degree of competitiveness and convergence of economic
performance, a high level of protection and improvement of the quality of the environment, the raising of the
standard of living and quality of life, and economic and social cohesion and solidarity among Member States.
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1.2 Changes in the nature of the system
1.2.1 Establishment of higher territorial self-governing units (regions)

10. Higher territorial self-governing units (regions) were established in 2000. There are a
total of 14 regions in the Czech Republic, including the Capital City of Prague, which holfd
the position of a region. The Act on Regions (No. 129/2000 Coll.)’ regulated basic issues
related to their position, powers, organisation, and coverage. At the same time, the existing
local authorities exercising state administration — the district offices - were closed down. A
substantial part of their competences was transferred to municipalities with extended powers
and some agendas have been transferred to regional offices and other administration
authorities. Like a municipality, a region is a public corporation having its own assets and
acting in its own name in legal relations. It is also responsible for consequences ensuing from
these relations.

11. Like municipalities, regions, exercise self-administration and state administration
tasks under delegated powers. In general, self-administration covers issues related to the
development and functioning of the territorial unit. The delegated state administration is
subsidised by the state and includes measures that usually relate to the mandatory
expenditures of the state budget.

12. Regions are managed by regional assemblies. Regions can establish legal entities and
organisational complements (organisations) for the fulfilment of their tasks. Regional
authorities are the regional council, the governor of the region, and the regional office.

13. The regional council is the executive regional authority operating within its
independent competencies and is accountable to the regional assembly for the exercise of its
delegated competencies. When determined by the law, the council can decide on matters
within its delegated competencies. The council consists of the governor, one or more deputies
of the governor and other council members. Acting within its delegated competencies and
twithin the limits of the law, the regional council issues regional regulations (legal
regulations), provided that the region has been empowered to do so by the law. In so
stipulated by a special law, the governor can establish special bodies for the exercise of
delegated competencies. The regional office, acting within its independent competencies,
fulfils tasks imposed by the regional assembly and the council and also controls activities of
the municipal bodies exercising delegated competencies.

14. The income of the budgets of municipalities as territorial self-governing units is
comprised mostly of the revenue from own assets and asset rights of the municipality,
revenues from own economic activities, from economic activities of legal entities. Another
income consists of subsidies from the state budget and from state funds.

1.2.2  Public Defender of Rights
15. The office of the Public Defender of Rights (hereinafter referred to as the

“Ombudsman”) was established in 2000 by the Act on the Public Defender of Rights (No.
349/1999 Coll.)'°. The Ombudsman protects people against actions of authorities and other

® Act No. 129/2000 Coll. on Regions, as amended.
1% Act No. 349/1999 Coll. on the Public Defender of Rights, as amended.



institutions, if they are in conflict with the law or do not correspond with principles of a
democratic rule of law and good governance, as well as against their inaction, thereby
contributing to the protection of fundamental rights and freedoms.

16. Responsibilities of the Ombudsman cover ministries and other state administration
authorities, including their subordinated administration authorities, and some other bodies.
The Ombudsman’s responsibilities do not encompass the Parliament, the President and the
Government, the Supreme Audit Office, intelligence services of the Czech Republic,
authorities active in criminal proceedings, state attorneys and courts, with the exception of
state authorities responsible for administration of courts.

17. The Act on the Public Defender of Rights was amended several times since the
establishment of this institute. The amendment by the Act No. 381/2005 Coll., effective as
from 1 January 2006, could be considered as the principal one. Under this amendment, the
Ombudsman became the national prevention mechanism under the Option Protocol of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment. "

18. Responsibilities of the Ombudsman were supplemented by the above amendment with
the task of organising systematic visits of all places (facilities) where people having their
freedoms restricted are or can be found, notwithstanding whether such people have their
freedom restricted on the basis of a decision or an order by the public authority, or because of
their actual circumstances.'” His work should result in the creation and consequent
enforcement of certain standards of treatment of such people, which should be observed by
individual kinds of these facilities. The reports on these visits are published in an appropriate
way. Expert practitioners are invited to participate in those visits in order to ensure the
maximum possible professional nature of the results.

19. The Ombudsman and employees of his Office are authorised (even without prior
notice) to visit facilities (whether state or private ones) hosting people restricted in their
freedom. They are also authorised to speak alone with persons they choose, to inspect any
space in the facility, to study documents and other documentation, to ask questions, to assess
or to criticise. After each such visit, the Ombudsman prepares a report including
recommendations of specific remedial measures, which is sent to the facility (or to its
founder) for comments and strives gradually to persuade the facility or its founder to take
steps leading to improvement of the relevant conditions. In case of conflicting opinions, the
Ombudsman may inform the supervisory authority or publish his opinion.

1.2.3 Advisory and working bodies of the government
20.  The Czech Government is assisted in its activities by specialised advisory and

working bodies. The following new advisory bodies, which are also active in the areas
covered by the Covenant, were founded in the period under review, i.e. in 2000 - 2006.

! Signed by the Czech Republic on 13 September 2004 and ratified in June 2006 (Notice of the Ministry of
Foreign Affairs No. 78/2006 Coll.).
2 Including, for example, asylum facilities of the Ministry of Interior, i.e. admission, residential and integration
asylum centres, social care facilities, particularly social care institutions and senior homes, healthcare facilities,
particularly treatment institutions and establishments of social and legal protection of children, i.e. facilities for
children who require immediate assistance.
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21. The Government Council for National Minorities participates in the support of mostly
cultural activities by members of minorities. The Council is an advisory and initiating body
of the government for issues related to minorities and their members."

22. In 2001, the government founded the Government Council for Equal Opportunities
for Men and Women, which prepares proposals leading to the promotion and achievement of
equal opportunities for women and men. In particular, the Council reviews and recommends
to thfi4Government basic conceptual directions in promotion of equal treatment of women and
men.

23. In 2003, the Government also founded the Government Council for Sustainable
Development as a permanent advisory, initiating and coordinating body in the area of
sustainable development and strategic management. "’

24. The Government Council for Seniors and Population Ageing was founded in 2006.'°
The Council strives to create conditions for healthy, active and decent ageing and for equal
treatment of seniors in all fields of life, for the protection of their human rights and for the
development of inter-generation relations in families and in the society.

25. The Government Council for Roma Community Affairs is involved in ensuring full
enjoyment of the rights granted by the Covenant also to the Roma, who have been threatened
more than other ethnic minorities by discrimination, social exclusion and poverty.'” Apart
from representatives of competent state authorities, the membership of the Council also
includes representatives of Roma communities (some of whom are, at the same time, activists
of important non-governmental non-profit Roma organisations).

26. The purpose and the objective of the Council is to assist in the integration of the
Roma community in the society, i.e. to ensure equal treatment of its members. The Council
co-operates with non-governmental non-profit organisations and is also involved in the
framework allocation of funds designated for support of projects of integration of the Roma
community. The recipients of these subsidies are non-governmental non-profit organisations.
The Council Office also administers the programme of Support of Social Field Work.
Recipients of these subsidies are municipalities.

' The Council was founded by the Act on Rights of Members of National Minorities (No. 273/2001 Coll.)

'* The Council also coordinates basic directions of ministerial concepts in the area of equal opportunities for
women and men, establishes priorities for projects of ministries supporting the implementation of equal
opportunities for women and men, and identifies current problems related to equal opportunities in the society.

1> The Resolution of Czech Republic Government No. 778 of 30 July 2003. The Council Statute was approved
by the Resolution of Czech Republic Government No. 836 of 6 August 2003.

' The Czech Government Resolution No. 288 of 22 March 2006.

'7 The Council was established by the Resolution of Czech Republic Government No. 581 of 17 September
1997, at that time as the Inter-Ministerial Commission for Roma Community Affairs. It was renamed to Council
in 2001. Its activities are governed by its Statute, which was approved by the Resolution of Czech Republic
Government No. 10 of 28 January 2004.



1.3 Support and co-operation with non-governmental non-profit organisations

217. Through the Foundation Investment Fund,'® the Czech Republic provides funding to
the Foundation for Development of Civic Society (NROS), which supports non-profit
organisations assisting threatened and disadvantaged groups, defending human rights and
democratic values, contributing to mutual coexistence and tolerance of minorities in the
society, or otherwise activating the citizens’ interest in the local development and public life.
The main objective of the Foundation's activities is the provision of contributions within
individual grant programmes to specific projects implemented by non-governmental non-
profit organisations registered in the Czech Republic. These are, for example, civic
associations, public benefit societies, or special-purpose church facilities.'” In 1999 — 2004,
contributions worth 2.382 billion CZK were distributed from the Foundation Investment
Fund to a total of 73 foundations.

28.  An important mechanism of cooperation with the state administration in the field of
human rights and involvement of civil society is the Government Council for Human Rights
and its committees, particularly the Committee for Economic, Social and Cultural Rights. Not
only individual ministries, but also trade unions, representatives of the academic community
and a total of 60 non-governmental organisations were invited in August 2006 to send to the
Government Council Secretariat materials for the preparation of the second periodic report.
The Czech Government Council for Human Rights reviewed the report on 19 April 2007 and
adopted a resolution recommending the government to approve the report.

'8 The National Property Fund of the Czech Republic founded the joint stock company Foundation Investment
Fund in 1993 (based on a task imposed upon it by the Resolution of Czech Republic Government No. 510 of 29
July 1992 concerning review and approval of privatisation projects).

' One of the current programmes is, for example, the programme Human Rights, the objective of which is to
provide support to activities of non-governmental non-profit organisations focused on promotion of the
development and protection of human rights and fundamental freedoms declared in the Universal Declaration of
Human Rights and in other international conventions, the improvement of relations between minorities and the
mainstream society, and promotion of rights and equal status of minorities in the Czech Republic, as well as
non-discriminatory procedures, including measures of combating racism and xenophobia.
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B. Special Part

Article 2. Exercise of the rights recognized in the Covenant

29. The Constitution of the Czech Republic® (the “Constitution™) stipulates in its Article
4 that the fundamental rights and freedoms shall be protected by judiciary power. Courts
provide protection of rights of parties to legal relations and decide on their rights and
obligations in the manner stipulated by the law.

30. The Charter of Fundamental Rights and Basic Freedoms®' (the “Charter”) regulates
the right of every person to seek his or her rights in an established way with independent and
impartial courts and, in specified cases, also with other authorities. Article 3 lays down
general prohibition of discrimination, which applies to all kinds of legal relations. Thus, it
guarantees protection against discrimination to all subjects of these relations without any
exceptions.”

31. Following its accession to the EU, the Czech Republic has been bound by judgments
of the EC Court of Justice and the Court of First Instance.

2.1  Legal provisions implementing the rights recognized in the Covenant

32.  This Chapter describes only legislative measures taken to implement the rights
granted by individual legal norms, i.e. those regulating possibilities of the parties to seek with
courts and other authorities the protection of their right not to be discriminated, whenever
such right has been threatened or breached.

33. As Czech legislation contains detailed provisions prohibiting discrimination
legislation in the field of labour law, the report presents in its Article 6 information about
individual laws identifying areas where discrimination is banned.

34, Generally, with regard to other than labour areas, a legal action for protection of
personality may be filed in accordance with the Civil Code (No. 40/1964 Coll.)*, according
to which any natural person has the right to protection of his/her personality, particularly his
or her life and health, civil honour and human dignity, privacy, his or her name and
expressions of a personal nature.

35. Procedures applied by courts and parties to civil court proceedings are regulated by
the Civil Procedure Code (No. 99/1963 Coll.)**, which establishes everyone’s right to turn to
the court to seek protection of his or her right that has been threatened or breached. In matters
of protection against discrimination on the basis of gender, race or ethnic origin, religion,

2 Constitutional Act of the Czech National Council No. 1/1993 Coll.
2! Resolution No. 2/1993 Coll. of the Presidium of the Czech National Council of 16 December 1992 on the
Declaration of the Charter of Fundamental Rights and Basic Freedoms
22 “Bveryone is guaranteed the enjoyment of her fundamental rights and basic freedoms without regard to
gender, race, colour of skin, language, faith and religion, political or other conviction, national or social origin,
membership in a national or ethnic minority, property, birth, or other status.”
> Act No. 40/1964 Coll., the Civil Code, as amended.
2 Act No. 99/1963 Coll., Civil Procedure Code, as amended.
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faith, world view, disability, age or sexual preference, parties may also be represented by a
legal entity founded under a special law, whose activities registered in its statutes include
protection against such discrimination. Such legal entity acts through its authorised employee
or member. Victims of discrimination may be represented by non-governmental
organisations.

36. As regards the relation between a citizen and the state, administrative decisions are
reviewed by administrative courts. The Administrative Procedure Code (No. 150/2002
Coll.)* regulates powers and jurisdiction of courts and other related issues, like the
organization of courts and position of judges and procedures to be applied by the courts,
parties to proceedings and other people involved in administrative judiciary.

37. When a party seeks court protection under the Administrative Procedure Code and
claims that he or she has been discriminated against by an administrative authority on the
above grounds, he or she could be also represented by a legal entity founded under a special
law, whose activities registered in its statutes include protection against such discrimination.
Victims of discrimination may be represented by non-governmental organisations.

38. Everyone has also the right to submit a motion to the Ombudsman (see 1.2.2 above).

39.  Prior to the adoption of the Labour Inspection Act (No. 251/2005 Coll.)*, only labour
offices acted as inspection bodies in the area of observation of labour-law regulations. The
Act further integrated inspection activities in the area of work safety and working conditions
within the competencies of the Ministry of Labour and Social Affairs into a single system of
inspection bodies, comprised of the State Labour Inspection Office and regional labour
inspection offices. At the same time, the Act establishes conditions for the co-operation
between labour inspection and other controlling bodies in this area. The newly founded State
Labour Inspection Office (SUIP) and the regional labour inspection offices (OIP) supervised
by it have assumed a part of the agenda of these bodies, specifically the control of
compliance with the prohibition of discrimination resulting from labour-law relations,
including remuneration and wage compensation, which is the area regulated by the Labour
Code (the employment area has remained within competencies of labour offices). If the
discriminated person is a member of a trade union organization, he or she has also the right to
turn to the trade union body, which has the right to participate in solution of disputes
resulting from labour-law relations.

40. Labour offices (see also Article 6 below) supervise the compliance with labour-law
regulations in the area of employment and may penalise employers who have breached the
prohibition of discrimination.

41.  Controlling activities in the consumer protection area are carried out by the Czech
Commercial Inspection. Most of such controls are based on reports by citizens and citizens’
initiatives. The discrimination issue is also a focus of a number of other inspections, which
are always a part of general inspections of retail establishment. The Inspection also co-
operates with the Police of the Czech Republic and with trade licensing offices. Findings are
registered in a summary database on the basis of which repeated inspections of retail
establishments which were the subject of the relevant submissions are organised.

% Act No. 150/2002 Coll., Administrative Procedure Code, as amended.
26 Act No. 251/2005 Coll. on Labour Inspection, as amended.
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Table No. 2.1: Number of submissions in the consumer protection area
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Article 3 Equal rights of men and women

42. The right to the equal treatment and protection against discrimination is considered
by the legal system of the Czech Republic as inherent, inalienable, non-prescriptible, and not
subject to repeal (Article 1 of the Charter).”’” Individual laws adopted for the elimination of
discrimination of women, the Roma and people with disabilities are discussed in detail in
articles regulating individual areas of potential unequal treatment. This chapter provides only
information about measures adopted only for protection of these groups which exceed the
area of individual articles.

3.1  Educational programmes —human rights education
3.1.1 Primary and secondary schools

43. Education in the area of human rights has been included into all current documents
used in the education towards citizenship.”® The process and results of activities of individual
schools in regions are continuously monitored and assessed by the Czech School Inspection.

44, Significant attention to the provision of equal opportunities for women and men is
paid in the process of granting approvals to textbooks (a list of approved textbooks is kept by
the Ministry of Education, Youth and Sports (hereinafter referred to as the “Ministry of
Education”). If a textbook is to be approved, it must manifest, among others, the compliance
with all aspects of the principle of equal opportunities for men and women. The issue of
equal treatment of men and women, including unacceptability of violence against women, has
been included in educational programmes of primary and secondary schools (see 13.2).

3.1.2 Teachers

45.  The Summer School for teachers of civic education and social sciences has been
organized annually for 13 years). The programme includes the issues of terrorism, violence
and bullying, multicultural education, rights and responsibilities of a citizen in the
multicultural society, and the issue of the Roma minority living in the Czech Republic. The
Summer School is attended every year by about 120 primary and secondary school teachers.

46. The Terezin Memorial and the Educational and Cultural Centre of the Jewish
Museum in Prague have received the accreditation by the Ministry of Education for the
“Education of teachers about the Holocaust, anti-Semitism and racism” and may now
organise workshops for primary and secondary school teachers called “How to teach about
the Holocaust”. About 1,500 teachers had been trained by 30 June 2006. After attending the

" The prohibition of discrimination in education is implemented in the Czech Republic also on the basis of
Article 3(1) of the Charter, which stipulates that “Everyone is guaranteed the enjoyment of their fundamental
rights (i.e. including the right of education established in the Article 33 of the Charter) and basic freedoms
without regard to gender, race, colour of skin, language, faith and religion, political or other conviction, national
or social origin, membership in a national or ethnic minority, property, birth, or other status”
8 The most often used name of this subject, which is the basic one in providing education to citizenship in the
vocational education system, is civics. The issue of the position of men, women and minorities in society is also
represented in topics of subjects like civics and history, but also in vocational subjects (dealing with issues of
psychology, law and economy related to the relevant specializations).
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workshop, they will become trained methodologists for teaching about the Holocaust at
primary and secondary schools in the Czech Republic.

3.1.3 Programmes supporting minorities

47. The Government Regulation No. 98/2002 Coll., as amended, establishing conditions
and methods of provision of subsidies from the state budget for activities of members of
national minorities members and for promotion of integration of the Roma community came
into force in 2002. Based on this Regulation, individual ministries propose every year in their
respective state budget chapters for every budgetary year a specific binding indicator related
to activities of members of national minorities or to activities of the national minorities,
including a specific indicator related to promotion of integration of Roma community
members.

48. The Programme to Promote Education in the Languages of National Minorities and
Multicultural Upbringing,®® which sets conditions and method of provision of state budget
subsidies for activities of members of national minorities and for promotion of integration of
Roma community members, has been declared every year since 2002. The Programme is
focused on language, social, cultural and other educational activities for children and youth of
the national minorities.

49. The Ministry of Education supports projects focused on schools with a significant
number of students from ethnic minorities and on the creation and implementation of
educational programmes, on education towards human rights, democratic citizenship,
multicultural upbringing and education, the issues of immigration, the Holocaust and
education of assistants for socially disadvantaged pupils and students. Subsidies to these
projects amount every year to about CZK 12 million and are increasing every year.
Employees of the Ministry of Education participate in the European Youth Campaign for
Diversity, Human Rights and Participation — “All Different - All Equal”. The objective of
this Campaign is to motivate young people to participate actively in the building of a peaceful
society based on diversity among nations and on social inclusion with the spirit of tolerance
and mutual respect and understanding.

3.2 Policy of equality of men and women

50. The concept of the state policy of equality of men and women is formulated in the
government document “Government Priorities and Procedures for the Enforcement of
Equality of Men and Women” (hereinafter referred to as the “Priorities™), which includes
basic provisions and tasks, the fulfilment of which is assessed by the government every year.
Measures set forth in this document are updated according to achieved results and changes.

51. The document focuses on the promotion of the principle of equality of men and
women, on legal safeguards of the prerequisites for equality of men and women, and on
increasing the level of lega