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The combined third and fourth periodic reports of Egypt

submitted to the Human Rights Committee


Egypt has the honour to submit the present report to the esteemed Committee pursuant to the provisions of article 40 of the International Covenant on Civil and Political Rights.  In conformity with the distinguished Committee’s guidelines and general instructions and the amendments thereto, the report shall consist of three parts.  Part I contains general information about the State party, part II a commentary on articles 1 to 27 of the Covenant, and part III Egypt’s reply to the Committee’s requests for information arising from its consideration of Egypt’s second periodic report.


In submitting this report to the distinguished Committee, Egypt reiterates its ongoing willingness to reply to all of the Committee’s questions concerning the implementation of the provisions of the Covenant forming the subject of this report.  Egypt also wishes the Committee enduring success in its exalted mission on behalf of all mankind.  

Introduction


Egypt acceded to the International Covenant on Civil and Political Rights pursuant to Presidential Decree No. 537 of 1981.  The Covenant was published in Arabic in the country’s Official Gazette and came into effect as of 14 April 1982.  Egypt expressed a general reservation to the effect that account should be taken of the need to ensure that the Covenant was not incompatible with the provisions of the Islamic Shariah.

PART I

General information concerning the implementation

  of the Covenant


This part of the report consists of an introduction and five sections, as detailed below:

I.  Introduction:  General information about the State party, its system of government and political structure

Section 1:  
Statistical and demographic indicators

Section 2:  
The general legal framework within which human rights principles and fundamental freedoms are protected in Egypt

Section 3:  
The legal status of the International Covenant on Civil and Political Rights in Egypt

Section 4:  
Authorities which guarantee the implementation of human rights instruments and the available means of address

Section 5:  
Information, dissemination, promotion of awareness and education about human rights instruments and principles

I.  Introduction

Information about the State party, its system of

government and political structure

The system of government

1.
In conformity with the provisions of the Constitution the country has a democratic presidential system of government comprising the following branches.

The Executive

2.
The President of the Republic assumes executive power and is elected to office.  The President is nominated by the People’s Assembly and confirmed by popular referendum.  The presidential term is for six years and is renewable.

3.
The Government consists of the Council of Ministers and the Cabinet.  The present Government is made up of the Prime Minister, the Deputy Prime Minister and 31 ministers, 2 of whom are women.  The Prime Minister, his deputies and his ministers must answer to the People’s Assembly, which may withdraw its confidence from them, after an interpolation based on a motion of no confidence proposed by one tenth of the Assembly’s members.

The Legislature

4.
The Legislature enacts legislation and approves the general policy of the State.  It also exercises control over the work of the executive authority.  The Legislature consists of the People’s Assembly and the Advisory Council.

5.
The People’s Assembly has a total of 464 members, 10 of whom are appointed by Presidential Decree.  The remaining members are elected by direct ballot for a term of five years in each case.

6.
The Advisory Council has a total of 264 members, two thirds of whom are elected and the remaining one third appointed by Presidential Decree for a period of six years in each case.  The Council is asked to express its views on proposals for the amendment of the Constitution and its supplementary laws, the draft General Development Plan, peace treaties and any other matters which the President may refer to it.

The Judiciary

7.
Judicial authority is exercised independently by courts of different types and levels.  No interference in judicial affairs is permissible.  The judicial authority consists of a number of bodies represented by the ordinary courts, the Council of State, the administrative judiciary, and the Supreme Constitutional Court.

The Press

8.
The Press is a popular and autonomous authority which pursues its mission freely and independently.  The freedom to publish newspapers is guaranteed to public and private legal persons and political parties.  It is forbidden to use administrative methods to censor, threaten, suspend or suppress a newspaper.  Journalists have the right to obtain information and news and their work is subject to no authority other than the law.

The political structure

9.
Egypt’s political structure is based on a system of political pluralism (art. 5 of the Constitution).  Political parties are regulated by Act No. 40 of 1977, which stipulates the procedures for the formation of political parties and their right to publish newspapers reflecting their views.

10.
Egypt has a total of 16 political parties, established between 1977 and 2000.  They publish a total of 17 newspapers between them.

Section 1

Statistical and demographic indicators

Results and indicators taken from the 1996 general census

11.
Land area (in thousands of km2):  997.7.

12.
Population:  61.4 million persons (51.2 per cent male and 48.8 per cent female), according to the 1996 census.  The total population in the country as at 1 January 2001 stood at 66.552 million persons.  This estimate takes account of the natural growth rate and the volume of temporary migration from Egypt (estimated at 1.9 million persons).

13.
Population distribution by sex (as at 1 January 2001):  51.18 per cent male and 48.83 per cent female.

14.
Annual population growth rate:  2.08 per cent in 1996, as compared with 2.4 per cent in 1986.  In 1998 the natural growth rate was 2.099 per cent.

15.
Proportion of population under six years of age:  15.1 per cent in 1996, as compared with 2.19 per cent in 1986.

16.
Proportion of population between 6 and 10 years of age:  9.2 per cent in 1996, as compared with 9.1 per cent in 1986.

17.
Proportion of population between 10 and 15 years of age:  10.7 per cent in 1996.

18.
Proportion of population between 15 and 60 years of age:  59.9 per cent in 1996, as compared with 53.8 per cent in 1986.

19.
Proportion of population over 60 years of age:  5.1 per cent in 1996, as compared with 6.2 per cent in 1986.

20.
Proportion of population living in urban areas:  43 per cent in 1996, as compared with 44 per cent in 1986.

21.
Proportion of population living in rural areas:  57 per cent in 1996, as compared with 56 per cent in 1986.

22.
Average family size:  4.6 in 1996.

23.
Average number of persons per room:  1.2 in 1996.

24.
Life expectancy at birth:  67.1 years for males and 71.5 for females (2000 and 2001), as compared with 60.5 years for males and 63.5 for females in 1986.

25.
Total fertility rate:  3.4 children per woman of childbearing age (15 to 49 years) during the period 1996 to 1998, as compared with a figure of 4.41 for the period 1986 to 1988.

Characteristics of the population

Educational status

26.
Illiteracy rate among persons aged 10 years and over:  38.6 per cent in 1996, as compared with 49.6 per cent in 1986.

27.
Proportion of the population holding qualifications lower than university level:  32.8 per cent in 1996, as compared with 27.4 per cent in 1986 (all persons aged 10 years and over).

28.
Proportion of the population with university qualifications:  7.3 per cent in 1996, as compared with 4.3 per cent in 1986 (all persons aged between 15 and 60 years).

The workforce

29.
Total workforce as a proportion of the population:  35.4 per cent in 1996, as compared with 34.4 per cent in 1986 (persons aged between 15 and 60 years).

30.
Unemployment rate (2000):  7.9 per cent out of a total workforce of 18.2 million persons.

Social data

31.
Number of married persons:  61.2 per cent of the population in 1996, compared with 64.8 per cent in 1986.

32.
Number of never-married persons as a proportion of the population:  27.8 per cent in 1996, as compared with 25.7 per cent in 1986.

33.
Number of divorced women and widows as a proportion of the population:  7.1 per cent in 1996, as compared with 8.5 per cent in 1986.

Economic indicators

34.
Gross Domestic Product:  278.4 billion Egyptian pounds (LE) for the period 1997/98.  Total investments:  LE 62 billion for the period 1997/98, as compared with LE 66.3 billion for 1998/99.

35.
Growth Rate:  5.5 per cent.  Annual rate of growth of per capita Gross National Product:  5.2 per cent.

36.
In 1998 per capita GNP rose to LE 4,800, corresponding to US$ 1,410.

37.
In 1998 per capita GDP rose to LE 4,470, corresponding to US$ 1,314.

38.
The rate of inflation fell from 9.3 per cent in 1995 to 4 per cent in 1998/99.

39.
The overall public deficit fell from 24.4 per cent in 1987/88 to 2.6 per cent in 1993/94 and less than 1 per cent in 1998/99.

40.
The balance of payments has expressed a surplus since 1989/90.  It amounted to US$ 2.8 billion in 1993/94.

41.
The debt-servicing burden from current receipts fell to 15 per cent in 1993/94.

42.
The unemployment rate fell from 9.3 per cent in 1994/95 to 7.9 per cent in 1999/2000.

Section 2

The general legal framework within which human rights

principles are protected in Egypt

43.
The Egyptian Constitution stands at the forefront of the legal system, since it is the supreme law which defines the structure of the State and its system of government, the powers of its public authorities, the rights and freedoms of individuals, the fundamental guarantees of those rights and freedoms and the means required for legal redress.  Since they represent the basic law, constitutions, including the Egyptian Constitution, are characterized by special guarantees ensuring that there can be no derogation from their provisions, except in accordance with special measures for which the approval of the people, as the holder of sovereignty and source of authority, is required.

44.
The Constitution occupies a special place in the hearts of Egyptians, since it was a historic nationalist demand that formed the focal point of the patriotic struggle from the beginning of Egypt’s modern era in 1805 until the proclamation of the country’s first Constitution of 1882, which was repealed as a result of the British occupation.  However, the patriotic struggle continued until the proclamation of the Independence Constitution of 1923, which was followed by successive Constitutions reflecting the political circumstances that the country experienced until the proclamation of its Permanent Constitution of 1971, which is the Constitution currently in force.

45.
The present Constitution was proclaimed shortly after Egypt signed the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights (4 August 1967), the International Convention on the Elimination of all Forms of Racial Discrimination, the Slavery Convention, and the Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others.

46.
Accordingly, the Constitution, being the fundamental legal instrument defining the rights and freedoms of individuals and the guarantees required for their protection, naturally embodied all the principles and standards concerning human rights and freedoms set forth in the preceding international instruments and conventions, particularly the Covenant which is the subject of this report and that is one of two fundamental instruments that laid the groundwork for international recognition of the principles of human rights and fundamental freedoms.

47.
It is noteworthy that the present Egyptian Constitution was proclaimed after the holding of a popular referendum on 11 September 1971.  On 22 May 1980 the Constitution was amended to establish a second parliamentary body, the Advisory Council, and to create a multiparty system and the Press Authority.  These amendments to certain articles of the Constitution were made in response to the political, economic and social changes that had taken place and were intended to keep pace with the new international developments in the vital field of human rights and fundamental freedoms.  All the principles of human rights and freedoms embodied in the various chapters and articles of the Egyptian Constitution are described in the second part of this report, which examines in detail the rights and freedoms recognized in the Covenant.

48.
From the above, it is evident that, in the Egyptian legal system, the principles of human rights generally enjoy the status of constitutionally established rules.  The fact that these principles are embodied in the Egyptian Constitution offers the following important advantages:


(a)
They enjoy immutability, stability and inviolability unless the necessary steps are taken to amend the Constitution, which inevitably entails a popular referendum (article 189 of the Constitution);


(b)
Being constitutional rules, they rank higher than other legal rules established by the legislative or any other authority, which is obliged to act in conformity therewith and to refrain from any violation thereof;


(c)
They are accorded legal protection by the Supreme Constitutional Court, which was established under the terms of the Constitution to rule on the constitutionality of legislation and the decisions of which are binding on all the State authorities;


(d)
They enjoy the special guarantee accorded to all the human rights and freedoms recognized in the Egyptian Constitution.  According to article 57 of the Constitution, any violation of any of the constitutionally guaranteed rights and freedoms of individuals constitutes an offence in respect of which civil or criminal proceedings are not statute-barred and the State guarantees compensation.

49.
The Supreme Constitutional Court has given practical effect to these legal principles in numerous rulings which it has handed down in constitutional disputes pertaining to the human rights and fundamental freedoms specified in the Constitution, thereby exercising its constitutional control over legislation.  Through these rulings the Court has established a number of important principles reflecting its vision of human rights principles in the following terms:


(a)
Human rights and freedoms cannot be sacrificed unless it is considered necessary for the good of society.  Full freedom cannot be separated from the inviolability of human life (Constitutional Appeal No. 49, judicial year 17, session of 15 June 1996);


(b)
The concept of the right of litigation specified in article 68 of the Constitution means that the mere act of having recourse to the courts cannot be considered as a sufficient safeguard of the rights emanating from the provisions of the law, but rather it always implies that such recourse shall be accompanied by efforts to remove the impediments to rectification of the circumstances in which the violation of those same rights arose and, in particular, any procedure of an obstructive nature (Constitutional Case No. 34, judicial year 16, session of 15 June 1996);


(c)
The guarantee of the right of litigation stipulated in article 68 of the Constitution makes it a requirement that every lawsuit shall be heard by a magistrate, even if the rights in dispute are civil in nature, and that it shall be decided openly and fairly by an independent and impartial court which is established in the manner prescribed by law (Constitutional Case No. 30, judicial year 16, session of 6 April 1996);


(d)
Article 40 of the Constitution, prohibits discrimination between citizens in specific circumstances, namely where such discrimination is based on sex, origin, colour, religion or belief.  The Constitution refers to those particular forms of discrimination because they are the most commonly encountered, but this does not imply that it applies exclusively to them.  Were it otherwise, one could infer that other forms of discrimination are legitimate, which would be incompatible with the principle of equality guaranteed under the Constitution (Constitutional Case No. 17, judicial year 14, session of 14 January 1995, published in the Official Gazette No. 6 of 1995 on 9 February 1995);


(e)
If the Egyptian Constitution mentions specific forms of discrimination as being prohibited this is not limitative but is only because those forms are most common in daily life.  If it were otherwise, it would mean that other forms of discrimination between citizens would have 

“constitutional approval” and that would contravene the principle of equality enshrined in the 

Constitution.  The Court illustrated the point by referring, in its ruling, to the existence of forms of discrimination which, although they are not mentioned in article 40 of the Constitution, are no less serious.  They include, for example, discrimination between citizens in regard to the rights they enjoy and the freedoms they exercise on grounds of their place of birth, social status, class, political inclinations, ethnic origins, tribal affiliation, attitude towards public authority, aversion to public organizations, pursuit of particular practices or other forms of discrimination;  


(f)
While it is difficult to enumerate all of the forms of discrimination which the Constitution eschews, the term refers to any form of distinction, restriction, preference or exclusion which arbitrarily impairs the rights and freedoms guaranteed under the Constitution and the law by disregarding, obstructing or diluting those rights and freedoms in such a manner as to impede their exercise on an equal footing by all those legally entitled to do so, particularly in the political, social, economic, cultural and other fields of public life (Constitutional Case No. 39, judicial year 15, session of 4 February 1995, published in the Official Gazette No. 9 of 6 March 1995);  


(g)
The Supreme Constitutional Court has also delivered its opinion on the extent of the Legislature’s discretionary power over the regulation of public rights and freedoms.  The Court has determined that the legislature may not derogate from a constitutionally protected right by omission or curtailment (ruling handed down in Constitutional Case No. 16, judicial year 15, session of 14 January 1995);  


(h)
The Supreme Constitutional Court has also explained that, with regard to citizens’ rights and fundamental freedoms, the substance of the legal rule that prevails in, and is observed by a State committed to the rule of law is determined in the light of the standards which democratic States set in their societies.  Consequently, no State which is committed to the rule of law may reduce its protection of the rights and freedoms of its citizens below the minimum of the general expectations in democratic States, nor may it impose on their enjoyment or exercise of such rights and freedoms restrictions, the essence or scope of which are incompatible with those applied in democratic systems; in fact, the State’s subjection to the law is defined in the light of the democratic concept that its legislation should not infringe rights the recognition of which in democratic States is a prerequisite for the establishment of a State governed by the rule of law and also a fundamental guarantee of the full protection of human rights and personal dignity (ruling handed down in Constitutional Case No. 22, judicial year 8, session of 4 January 1992).  

50.
These principles indicate that, in discharging its responsibilities for monitoring the constitutionality of legislation, the Supreme Constitutional court uses the provisions of international instruments and the standards applied in democratic States as regards the protection of rights and freedoms as a decisive criterion in the formulation of its opinions on these matters.  This reflects its overarching view of the universality of these rights whereof every person may, in any place and at any time apply for their protection.  

Section 3

The legal status of the International Covenant 

on Civil and Political Rights in Egypt

51.
With regard to the legal status of human rights instruments in general, and the Covenant which is the subject of this report in particular, international treaties are governed by the rules set forth in article 125 of the Constitution of 1964, as replaced by article 151 of the Permanent Constitution of 1971.  Under the terms of the latter article, following the completion of the requisite constitutional procedures, treaties are deemed to constitute part of the country’s legislation.  Paragraph 1 of the article stipulates:  “The President of the Republic shall be empowered to conclude international treaties and transmit them, together with an appropriate statement, to the People’s Assembly  Such treaties shall acquire the force of law after their conclusion, ratification and publication in accordance with the requisite procedures.”  

52.
Accordingly, following their ratification and publication, all international instruments concerned with human rights and freedoms, including the International Covenant on Civil and Political Rights, are regarded as being equivalent to laws enacted by the legislative authority.  Their provisions are equivalent to those of applicable Egyptian law and may be invoked before all legislative, executive and judicial authorities of the State. 

53.
By virtue of the legal status accorded to human rights instruments in Egypt, the principles of human rights and freedoms embodied in international instruments, including the Covenant, enjoy two important advantages, as reviewed below.  

The protection prescribed by the constitutional rule

54.
As already indicated, the principles of human rights and fundamental freedoms, having been incorporated into the provisions of the Constitution, enjoy the protection prescribed by the constitutional rule that any legal provision in force at the time of the proclamation of the Constitution which violates or contravenes these principles is deemed unconstitutional.  This equally applies to any law that may be promulgated by the legislative authority after the Constitution enters into force.  Accordingly, any interested party may, apply to the Supreme Constitutional Court at any time, in accordance with the prescribed procedure in order to obtain a ruling declaring such provisions or laws to be unconstitutional.  The rulings of the Constitutional Court are final, are binding on all authorities of the State and are published in the country’s Official Gazette.

The protection accorded to legal rules

55.
Since international instruments, including the Covenant forming the subject of this report, are regarded as part of the country’s legislation, all of their provisions are directly and immediately applicable and enforceable before all State authorities, which are bound to comply with their provisions and the rules stipulated therein.  As such, any person who is injured by their non-application has the right to seek recourse directly from the competent court in accordance with the nature of the contravention and the procedure prescribed for the enforcement of his rights.

Criminal protection

56.
All of the rights and freedoms set forth under the Constitution, including the rights laid down in the Covenant, enjoy the criminal protection prescribed under article 57 of the Constitution, which stipulates that any violation of any of the said rights and freedoms shall be deemed an offence in respect of which criminal or civil proceedings are not statute-barred and the State guarantees compensation.

57.
From the above, it is evident that the Covenant is supported by constitutional texts that endow the rights and freedoms which they protect with the status of constitutionally established rules enjoying a higher rank than legally established rules and that from the time of its entry into force it is deemed a law of Egypt, the provisions of which may be invoked by any interested party before all the State authorities.

58.
In addition, in accordance with the ruling established by the Supreme Constitutional Court to which reference was made in part II above, the national legislative authority must regulate these rights in the light of the standards which democratic States set in their own societies.  This means that international human rights instruments are accorded a special status in the legislative hierarchy in Egypt, as can be seen in the rulings handed down by numerous courts in connection with the provisions of international human rights instruments, including those delivered by the Supreme Constitutional Court, which take international human rights instruments as their yardstick when reviewing and interpreting the rights forming the subject of constitutional disputes.

Section 4

The guarantor authorities and mechanisms for the effective implementation

of human rights instruments and available means of redress

59.
This section provides information about the authorities and mechanisms that guarantee the effective implementation of human rights instruments and the available means of redress, as follows.

The judicial authority

60.
From the above, it is evident that, in accordance with the provisions of the Constitution, the constitutional principles laid down by the Supreme Constitutional Court and the legal rules on which the Egyptian legal system is based, both the legislative and executive authorities, in the discharge of their tasks and the exercise of their respective functions, are bound by and must ensure compliance with the constitutional and legal principles concerning human rights and freedoms.  The legislative authority, in the enactment of legislation, is bound by the constitutional rules concerning human rights and fundamental freedoms.  The executive authority is bound by the same constitutional and legal rules governing human rights and freedoms in the promulgation of ordinances, administrative decisions and executive measures, 

whether such decisions be of general or particular application.  The independent judicial 

authority, acting through its various bodies, makes every means of redress available to all in a manner consistent with the type of dispute, the parties thereto, the rights claimed or the violations committed.

61.
Under the terms of the Egyptian Constitution the press is regarded as a popular and independent authority which guarantees and protects all of the principles of human rights.  In its chapter II, section 7 the Constitution stipulates that the press is a popular, independent authority which pursues its mission freely and independently in the service of society and using every means of expression.  The press interprets public opinion in the context of the fundamental values of society, the protection of public freedoms, rights and obligations, and respect for the inviolability of the private life of citizens as stipulated in the Constitution and defined by law.  The Constitution also lays down the principle of the freedom of the press and the right of journalists to obtain information and to pursue their activities subject to no authority other than the law.  On the basis of its functions, as defined under the Constitution, the press acts as, a monitoring authority which ensures the protection of human rights and fundamental freedoms in the framework of its competencies and of constitutional guarantees of the freedom and independence of the press, its right to obtain information and to enjoy legal protection so that journalists may exercise their profession subject to no authority other than the law.  By law and under the terms of the Constitution, the press authority is bound to respect the rights and fundamental freedoms of citizens, embodied in the Constitution and the law.  These principles are also reaffirmed in the Press Act.

62.
The judicial bodies responsible for guaranteeing the public rights and freedoms of all and which constitute the available means of redress for individuals in the Egyptian legal system with regard to any violation of these rights and freedoms whether against individuals, bodies or State authorities, consist in the various branches of the judicial authority:  the Supreme Constitutional Council, the civil and criminal courts and the Council of State (the administrative courts).

The Supreme Constitutional Court

63.
The Supreme Constitutional Court is the judicial body competent to rule on the constitutionality of laws and regulations and to interpret legislative texts.  Having exclusive competence to rule on these matters, it is therefore a specific type of specialized court enjoying independent status.

64.
This Court was established under the terms of the 1971 Permanent Constitution (chap. V, sect. 5, arts. 174‑178) to replace the Supreme Court which had been established by Act No. 81 of 1969 but abolished by Act No. 48 of 1979, concerning the Supreme Constitutional Court.  This Court is an independent and autonomous judicial body based at Cairo.  Its members cannot be dismissed.  Its rulings on constitutional matters and interpretive decisions are published in the Official Gazette.  Such rulings are binding on all the State authorities and, once they have been handed down and published in the Official Gazette at the legally specified time, any text that is declared therein to be unconstitutional is automatically abrogated and becomes inapplicable on the day following the publication of the ruling.  If the text that is declared unconstitutional has a bearing on criminal procedure, any convictions that have been handed down on the basis thereof are deemed to be null and void.

65.
Under the terms of the Act, petitions for specification of the body responsible for enforcement or for the settlement of disputes concerning implementation are exempted from fees.  A fixed fee of LE 25 (corresponding to approximately US$ 7) is payable in respect of constitutional actions in order to facilitate the process of recourse to the Constitutional Court and prevent judicial fees from becoming a burden or an impediment that might deter individuals from exercising their right to have recourse to the Court.

66.
The Supreme Constitutional Court has handed down numerous rulings concerning human rights and fundamental freedoms in general and has declared a number of legislative texts to be unconstitutional on the ground that, in the Court’s opinion, they violated, contradicted or restricted those rights and freedoms.

67.
Reference was made in section 2 of this part of the report to certain important constitutional principles which have been established by the Supreme Constitutional Court.  Part II hereof will outline in detail some of the rulings which the Constitutional Court has handed down in regard to human rights and fundamental freedoms.  

The judicial authority

68.
Reference is made to the judicial authority in chapter V, section 4, of the Constitution, articles 165‑173 of which stipulate that the judiciary shall be independent, that judges shall be independent and subject to no authority other than the law, that no interference in their work shall be permitted and that they shall not be liable to dismissal.

69.
Article 172 of the Constitution stipulates that the Council of State shall be an independent judicial body competent to adjudicate in administrative disputes and disciplinary actions.

70.
From the above, it can be seen that the judicial authority in Egypt is divided into the various levels of civil and criminal courts, administrative courts and the Council of State, each of which will be considered separately.

The civil and criminal courts

71.
Judicial affairs are regulated under the Judicial Authority Act No. 46 of 1972.  The civil and criminal divisions of the courts are competent to adjudicate in all types of civil disputes and also in criminal cases involving legally designated offences.  They adjudicate therein in accordance with the law, within the framework of the disputes brought before them, in the light of the constitutional principles in force and in a manner consistent with the rules and procedures laid down in the Code of Civil Procedure, as applied by the civil courts, or the Code of Criminal Procedure, as applied by the criminal courts.  Each of these Codes regulates the levels and types of courts, the extent of their jurisdiction, the stages of appeal against their judgements, means of judicial remedy, the procedures for the hearing of proceedings and the safeguards that must be provided for plaintiffs and defendants.  By law any person who has suffered detriment as a result of an offence has the right to bring a civil action for damages before the criminal court hearing the proceedings in connection with the legally designated offence in question.  These offences obviously include violations of the public rights and freedoms of individuals.  In addition, the 

law allows, in specific circumstances, that in addition to the Department of Public Prosecutions undertaking the examination and prosecution of a case before the courts, the victim who has suffered damage may himself initiate criminal proceedings directly before a court and seek the infliction of the legally established penalty on the accused person as well as civil compensation for the damage which he has suffered.

The administrative courts and the Council of State

72.
During the exercise of its powers and functions and the consequent issue of decrees or ordinances affecting the interests of individuals or groups, regardless of whether they relate to measures that it is obliged to take or services that it provides for citizens, the executive authority is obviously bound by all the constitutional principles and legal rules in force in the country and, within the limits of its jurisdiction, act in the public interest and must endeavour to take administrative decisions that promote the welfare of citizens on the basis of purely objective criteria, free from any form of discrimination, and in accordance with the legal principles in force.  

73.
The Council of State and the administrative courts are a means of judicial remedy to which anyone may resort in order to contest decisions taken by the executive authority, regardless of whether such decisions are positive or negative (in the sense of a failure to take a decision or the requisite decision).  The administrative courts can be petitioned to annul decisions which infringe legal or jurisdictional limits, which are defective in form or which are vitiated by faulty application or interpretation or by an abuse of authority.  Compensation can also be claimed in this respect.

74.
The Council of State is an independent judicial body (article 127 of the Constitution).  The Council of State Act No. 47 of 1972 defines the competence of the Council’s courts to adjudicate in appeals against final decisions and applications for the annulment of administrative decisions and for payment of compensation in respect thereof for the above-mentioned reasons.  A refusal to take a decision is, in itself, regarded as an administrative decision.  These courts are also competent to hear appeals against disciplinary decisions.  In addition the Act regulates the channels, procedures and stages of appeal against judgements.  The Act regards abrogating judgements as binding on all and a refusal to implement them is deemed to constitute an offence punishable in accordance with the Egyptian Penal Code (art. 123).  

75.
Our above review of the legal status of humans instruments in Egypt and of the means of redress available under the country’s judicial system clearly shows that any interested party can apply to either branch of the judicial authority (the ordinary courts or the Council of State), depending on the nature and type of the dispute and the rights arising therefrom or claimed therein, in order to demand his rights or uphold his claims before the ordinary courts, by prosecuting the accused party and claiming compensation in respect of the damage suffered, if the violation of his rights or freedoms constituted a legally designated offence, or by solely claiming compensation in other cases, or before the administrative courts by demanding the annulment of defective administrative decisions and payment of appropriate compensation in respect thereof.  

76.
In either case, the petitioner can demand the direct enforcement of the provisions of the instrument or other human rights instruments in their capacity as part of the Egyptian legislation in force in accordance with the provisions of the Constitution.  If, during the various stages of the proceedings, legislative texts or regulations prevent him from achieving his legitimate aims and purposes in accordance with the rights and freedoms recognized in those instruments, he can contest the constitutionality of those legal texts before the Supreme Constitutional Court on the ground that they violate the constitutional principles on which those rights and freedoms are based.  In this case, the court hearing the proceedings must suspend the hearing until a decision has been taken on the constitutionality of the contested legal text.  The court resumes its hearing of the proceedings after a ruling thereon has been handed down by the Supreme Constitutional Court.  The lower court must abide by the decision reached by the Constitutional Court in its ruling which, as stipulated in the Constitution, is binding on all the State authorities.  

77.
In the light of the above, the provisions of the Covenant which is the subject of this report are regarded as equivalent to the law, so that any party who has suffered injury as a result of an offence can apply to the courts in the circumstances outlined here above for the infliction of a penalty against the offending party and the payment of compensation.  In other circumstances, the Egyptian legal system provides that a person who has suffered damage may have recourse to the civil or administrative courts, depending on the nature of the dispute and the status of the parties involved, and may appeal to the Supreme Constitutional Court, in the manner prescribed by law, to contest the constitutionality of laws enacted in violation of the rights and freedoms recognized in the Covenant.

78.
Part II of this report contains a number of actual examples of rulings handed down by the Supreme Constitutional Court in respect of the rights and freedoms recognized in the Covenant. 

79.
In this connection, the following points should be borne in mind:


(a)
Article 40 of the Constitution, which embodies the principle of equality before the law and non-discrimination on grounds of sex, origin, language, religion or belief or any other ground established in accordance with a ruling of the Supreme Constitutional Court in this regard, applies to all the above-mentioned means of redress in the same way as it applies to all the rights and freedoms provided for in the Covenants on human rights and the Constitution;


(b)
In one of its rulings, the Constitutional Court stipulated that the right of legal redress in the country is guaranteed to all citizens and foreigners in accordance with the same safeguards needed for the administration of justice.  It stipulated that, under the terms of article 68 of the Constitution, the State had an obligation to ensure that every citizen or foreigner had easy access to its courts, as well as the necessary protection of their recognized rights, with due regard for the fundamental safeguard needed for the effective administration of justice in accordance with the standards set in the developed countries.

80.
The rulings handed down by the Supreme Constitutional Court in respect of the rights and freedoms recognized in the Covenant, which were already mentioned in section 2 of this report shall be discussed in detail in part II hereunder, underscore the following points:


(a)
The State has been successful in the endeavours which it has made to promote awareness among citizens of the rights and freedoms guaranteed under the Constitution and the law and, consequently, in encouraging them to uphold and refrain from neglecting these rights and freedoms and to claim compensation for any damage suffered in respect thereof.  Over time, the standards set by these rights and freedoms automatically take root and become an integral part of everyday life;


(b)
The State abides by the principle of the sovereignty of the law and of the enforcement of judicial rulings which protect the rights and freedom recognized in the Constitution or are interpreted as being part thereof in accordance with the international standards prevailing in democratic countries.

National government mechanisms responsible for human rights

81.
Campaigns promoting awareness of international human rights instruments and national efforts to make information and knowledge about these instruments accessible to all categories and groups of citizens have been instrumental in strengthening awareness of human rights, encouraging adherence thereto and creating a broad base of knowledge about such matters.  The judicial rulings of the Supreme Constitutional Court, which were described above have also helped to consolidate and strengthen those rights.

82.
In addition, the following national mechanisms have been put in place to monitor and implement international human rights instruments:


(a)
The Supreme Council for Motherhood and Childhood;


(b)
The National Council for Women;


(c)
The Department for Human Rights Affairs of the Ministry of Foreign Affairs;


(d)
The Office for Human Rights Affairs of the Department of Public Prosecutions;


(e)
The General Department for Human Rights Affairs attached to the Office of the Minister of Justice.

83.
A study is currently being conducted on the establishment of a national council for human rights as a special national mechanism in this domain.  The council would operate in the light of the Paris Principles and in the framework of the relevant United Nations resolutions.

84.
All of the above bodies function as monitoring mechanisms which ensure the effective implementation of all principles of human rights.

Civil society mechanisms

85.
The mechanisms and legal entities of civil society, which encompass the national press, party organs, private associations, non-governmental organizations, trade unions, professional associations and political parties, perform their function of guaranteeing and monitoring the effective implementation of human rights according to their respective areas of concern and constituencies and the types of activities which they pursue.  The endeavours of legal entities have played a major role in raising awareness about, and ensuring the effective implementation of human rights instruments, and defending the rights and freedoms enshrined therein while serving the interests of their members.

Section 5

Information, dissemination, awareness raising and education about 

principles of human rights in Egypt

Information

86.
As already mentioned, on 15 April 1982, following completion of the procedures for its ratification, the International Covenant on Civil and Political Rights was published in the Official Gazette, which appears in Arabic and contains all the country’s legislation and presidential decrees, as well as international conventions.  Publication in the Official Gazette is an important means of ensuring that everyone is informed about the legislation that has been enacted.  It also determines the date of its entry into force in the country.

87.
The Official Gazette is published in consecutive and special issues and can be purchased by anyone at establishments specializing in the sale of government publications.  It can also be posted to subscribers.  It is sold at nominal prices, below production cost, in order to facilitate public access thereto.

88.
The Official Gazette is considered an important periodical which public and private libraries are eager to acquire and include among their reference works.  It is also in great demand by all persons working in the legal field since, in accordance with article 188 of the Constitution, all legislation must be published in the Official Gazette within two weeks from the date of its promulgation and enters into force one month following the date of its publication therein, unless otherwise stipulated.  Legal provisions can be applied only with effect from the date of their entry into force although, in non-criminal matters, a stipulation to the contrary may be made by a majority vote among the members of the People’s Assembly (article 187 of the Constitution).

89.
While publication in the Official Gazette is a means to draw public attention to legislation and determines both the date of its entry into force, its scope and its field of application, which are matters of concern primarily to jurists, international human rights instruments are also of great interest to all sections of the Egyptian people.  Accordingly, as a token of its commitment to the provisions of those instruments and international resolutions adopted in connection therewith, the Government is eager to make them widely known and understood by seeking to ensure that the application of their lofty humanitarian values 

concerning human rights and freedoms is closely linked to the social education process, since this is the only way to shape the behavioural patterns of future generations and guarantee that they are imbued with those values, aware of the benefits derived from the enjoyment of these rights and eager to safeguard their fruits.  

90.
Hence, in Egypt, the international human rights instruments, which include the Covenant under consideration in this report since it is one of the founding Covenants in respect of the principles of human rights and freedoms and the concepts, purposes and values associated therewith, are now basic subjects that are taught at both stages of basic education (the elementary and preparatory stages) and also at the undergraduate and graduate levels in many university faculties, particularly faculties of law, as well as police academies, training centres and specialized national research centres, because their students will be firmly committed to their aims, to the implementation of their provisions and to the effective defence of the rights of others.  They will undoubtedly also be capable of extending the scope of application of those provisions in the functions that they will be assuming by virtue of their qualifications.  Moreover, Egypt has endeavoured to develop the educational curricula at all academic levels in order to make the lofty principles, purposes and provisions of those instruments more widely known.

91.
Needless to say, the endeavours that the State is making to eradicate adult illiteracy, as a constitutionally prescribed national duty, make an important and effective contribution to the promotion of awareness of the principles and instruments of human rights and freedoms by 

enabling newly illiterate persons to familiarize themselves with and fully enjoy those rights and freedoms.  This is undoubtedly the best way to ensure a steady increase in the number of persons capable of understanding their rights and the ways to defend and safeguard them.

92.
In addition, the national press, party organs, political parties, trade unions, professional associations and non-governmental organizations, in their capacity as legal entities with branches in all parts of the country, play a leading role in familiarizing people with these rights and freedoms by using methods appropriate to their circumstances and aims, the culture of their members and the occupation, profession or place which they represent.  These governmental and non‑governmental endeavours to eradicate adult illiteracy and provide information and cultural services in all parts of the country also indirectly play an important role in promoting greater awareness of the international instruments concerning human rights and freedoms among all communities and sections of society.

93.
Detailed reference will be made hereunder to the endeavours, measures and programmes undertaken by Egypt in the context of education, training and awareness raising.

Education, training and awareness raising

94.
Egypt understands that the promotion of awareness of rights is a necessary condition for the strengthening of these rights at the international and national levels.  The World Conference on Human Rights, held at Vienna in 1993, stressed the importance of human rights training and education and of educating public opinion about human rights as a fundamental and important 

means of developing and strengthening stable and cohesive relations between societies and promoting mutual understanding, tolerance and peace.  This was followed by the declaration of the United Nations Decade for Human Rights Education (1995-2004).

95.
In its eagerness to instil and promote awareness of the concepts and principles of human rights and to cultivate behaviours and attitudes that demonstrate respect for the dignity, rights and freedoms of the individual in society so that these behaviours and attitudes become the prevailing practice in the everyday life of every person, Egypt has strived to provide education and information about these principles using the following three key approaches:


(a)
Incorporating human rights principles into educational curricula at the basic and university stages of education;


(b)
Training persons who operate in these particular domains according to their respective areas of expertise;


(c)
Promoting greater awareness of human rights by means of public discussions, conferences and through the media.

Education


Development of educational curricula for the basic and secondary stages


of education

96.
Egypt is convinced that the principles of human rights recognized in international instruments and the lofty values and noble aims embodied therein constitute the basic building blocks for the development of broad-based educational curricula encompassing the behaviours, attitudes, ideas, values and habits which children and young persons ought to be taught, insofar as social progress relies on the attention given to the rising generation.  Accordingly, Egypt has taken care to incorporate human rights concepts and principles into educational curricula at the basic stage of education in conformity with the aims of the United Nations Decade for Human Rights Education.

97.
It has also organized numerous conferences on the development of educational curricula with a view to including the principles of human rights therein.  The holding of the 1993 National Conference on the development of elementary school curricula was followed by the 1994 Conference on the development of preparatory school curricula.  National conferences are also being planned to review secondary school curricula.

98.
The outcomes of such conferences are used to revamp and improve basic education curricula (for the elementary and preparatory stages) in order to promote human rights principles by focusing on everyday subjects and issues and by giving students the chance to understand the scientific, social, economic, technological and political changes that are happening around them.  Among the key issues which have been effectively included and incorporated into educational curricula throughout each educational stage are:  human rights; the rights of the child; the 

elimination of discrimination against women; preventive and therapeutic health care; 

reproductive health; the relationship between population growth and development; religious tolerance and education for peace; national unity; preservation of the environment; globalization and transnational economic integration; and awareness of the law and of the rights and duties of the citizen.

99.
This process involved firstly a review of the international, regional and Arab instruments in which these rights are recognized and then the convening of meetings with human rights experts in order to analyse the basic concepts underpinning these rights and their varying levels of application, from the most superficial to the most complex, in a manner appropriate to the age of the children in each grade.  The concepts identified in the analysis were then transported into a sequential matrix in order to make it easier to select the subjects that ought to be taught at each stage and each grade.

100.
The concepts embodied in human rights and freedoms were extrapolated from the analysis of human rights issues, as follows:

	· The right to a life of dignity
	· The right to form a family

	· The right to education and ongoing education
	· The right to consideration and respect

	· The right to equality and non‑discrimination
	· The right to universal health care

	· The right to adequate housing
	· The right to wholesome nutrition

	· The right to personal inviolability
	· The right to freedom of movement

	· The rights of civilians in time of war
	· The right to participate in political and social life

	· The rights of children, women and older persons in time of war
	· The rights of families in time of war

	· The right to practise religious beliefs
	· The right to work

	· The right to enjoy safety and security
	· The right to hold meetings

	· The right to a safe maternity
	· The right to leisure

	· The right to practise sports
	· The right to choose and to take decisions

	· The right to differ
	· The right to own property


101.
Educational curricula have been designed up to the third preparatory grade, thereby completing the work for the basic stage of education.  Efforts are being made to develop the curricula up to the end of the secondary stage of education.  Preparations are under way for a conference on the development of secondary school curricula to be held at the earliest opportunity, and the requisite studies and preparatory research have begun.

102.
With regard to the incorporation of human rights issues into secondary school curricula, it is likely that they will continue to be taught according to the method cited above and that appropriate concepts will be selected for this particular age group with a view to deepening its understanding, including through the use of direct and distance learning.

103.
In addition to the integration method, it is recommended that secondary school curricula should be designed on the basis of a core curriculum, consisting of a series of basic academic subjects which every student must study.  Students could also elect options from other curricular, depending on their interests and wishes.  Within the core curriculum one could create separate curricula focusing on human rights, civil education, or life skills in general.  It would also be possible to design a curriculum based on the suggestions of the students that addresses important issues in a manner appropriate to the needs of the age group.  

104.
For this, it would be necessary to offer teachers continuous training and retraining in order to help them discuss these concepts in the secondary school in the same way as has happened in elementary and preparatory schools.

105.
In this domain Egypt has instituted cooperation with numerous international agencies particularly the United Nations Children’s Fund (UNICEF) and the United Nations Population Fund (UNFPA) which have the specialized knowledge and technical expertise to be able to help it achieve this goal.  In the context of the educational process, Egypt, in coordination with the United Nations Educational, Scientific and Cultural Organization (UNESCO), also holds drawing and creative writing competitions that focus on the themes of peace, tolerance, respect for the opinions of others and the promotion of a culture of tolerance and peace.  Egypt devotes attention to promoting the right of the human person to live in a clean environment, and has established the Green Pillar projects in schools for that purpose, encouraging students to read about the environment with a view to cultivating their general awareness.

Development of university syllabuses on human rights education

106.
Over the past few years there has been a flurry of activity in many Egyptian universities in the area of human rights education.  Activities have involved the design of courses which incorporate human rights into the academic syllabus and offering students and faculty members the opportunity to attend training courses in Egypt and abroad on this theme.

107.
Many university faculties have instituted cooperation with international institutions and non-governmental organizations working in the field of human rights law in order to develop human rights education and to organize seminars and workshops to discuss ways and means of incorporating the subject matter into different academic curricula.  The result of these consultations are outlined below.

108.
Human rights are taught in university faculties either under the umbrella of the social sciences and the study of public law, particularly international law concerning human rights and international organizations, or in the context of political science, particularly political and social theory, philosophy, sociology and history.  New branches of study have been introduced into the academic curricula of faculties of law and political science at the undergraduate and postgraduate levels and efforts are being made to encourage students to make them the subject of their doctoral studies and also to encourage universities to forge cultural and scientific links on behalf of their students and organize lectures and seminars on human rights.

109.
Curricula, syllabuses and teaching methods have been developed both formally and informally in university teaching, underscoring the considerable importance which the State consistently attaches to these subjects.  For the first time in 1990 the Faculty of Law introduced a human rights curriculum as an independent course of study for fourth-year students and instituted a postgraduate diploma for the subject.  Human rights are currently being taught as a separate subject to undergraduates and postgraduate students in numerous faculties, including faculties of law, economics, political science and business administration, as well as police academies.  The courses cover subjects such as the protection of human rights under international law; human rights and the Islamic Shariah; legal protection of human rights; different kinds of human rights and human rights philosophy.  Since many postgraduate students are members of the legal profession who work as prosecuting attorneys and police officers, or are schoolteachers and university lecturers, it is important that human rights should be taught at this level so that they may acquire the information and legal, political and scientific expertise which they need in their respective areas of work.  

110.
Pursuant to a recommendation of the Egyptian Parliament, efforts have been made to incorporate the provisions of the Convention on the Rights of the Child and other human rights instruments into the academic curricula at faculties of law, arts, social work, nursery school teaching and education in a manner that reflects the importance of disseminating information about these rights.  This has been done at different levels, depending on the type of curriculum followed by the faculties concerned.

111.
Recognizing the importance of education and scientific research in establishing a firm foundation for respect for human rights and the creation of a young generation committed to those rights, Egyptian universities take care to develop their activities in such a way as to promote the dissemination of human rights principles and values through research centres and courses of study devoted to human rights.  The centres conduct research and produce studies, books and publications on human rights and also organize courses and education, training and information programmes designed to familiarize participants with the rights and fundamental freedoms of the human person and to develop a general culture conducive to the protection of human rights principles.  

Training

112.
Egypt ensures that training is given to staff employed by the criminal justice department, according to their areas of competence.  The training consists of intensive training courses run at home and abroad in cooperation with the relevant ministries and technical agencies concerned with human rights affairs.  All the way through their studies up to the postgraduate level the students at police academies also follow courses of study designed by faculties of law and covering human rights topics.  Training programmes offer information about and raise awareness of all international human rights instruments and the means for protecting these rights in the workplace.  In that connection, Egypt has signed a cooperation agreement with the UNFPA which is considered the first of its kind in the region.  It consists of a pilot project for the promotion of human rights and provides funding for a seminar to mark the fiftieth anniversary of the Universal Declaration of Human Rights and two training sessions for members of the police and the Department of Public Prosecutions on the administration of justice.  The first cycle was held in July 2000 and preparations are under way for further sessions in 2001.

113.
Egypt participates in many such seminars which are organized by the United Nations and the specialized international agencies.

114.
Under the auspices of the Ministry of the Interior training programmes on respect for the principles of human rights have been set up for senior police officers and the directors of police academies and run by the Centre for Leaders.  Training courses and seminars have been organized for leaders to enhance their awareness and understanding of human rights issues and human freedoms.  The Supreme Police Council has also decided to make the subject of human rights a core subject for officers studying at the postgraduate level, while police academies pursue cooperation with various international organizations with a view to strengthening their human rights programmes, encouraging students to undertake research in this area and increasing the number of publications dealing with human rights that are held by their libraries so as to expand the information resources available to researchers in this domain.  The academies have run human rights training courses in cooperation with the United Nations to help trainees acquire international expertise and to highlight the importance of abiding by the international principles and standards of human rights.  

115.
In addition, a department of criminal justice and human rights has been set up at the Centre for Police Research, pursuing scientific activities concerned with various issues and fields of application of criminal law as well as research into human rights and fundamental freedoms.

Awareness raising

116.
According to UNESCO, the first step in combating violations of human rights is to make man aware of what these rights entail.  Awareness is raised firstly by cultivating patterns of behaviour in which citizens conduct their daily lives in a manner consistent with the spirit of human rights, and secondly, by encouraging individuals to take part in the promotion of human rights.

117.
Egypt is firmly persuaded that there can be no respect for human rights unless the designers of educational programmes, the members of the media and others disseminate a culture of human rights from childhood all the way through every stage of education up to the highest levels in the various fields concerned.

118.
In this connection non‑governmental organizations and government and non‑governmental research institutions also help to raise awareness of human rights issues by promoting research into and the dissemination of information about this topic as well as by organizing conferences and meetings to debate these issues, promote awareness thereof and encourage dialogue. 

119.
At the non-governmental level, the national press and party newspapers as well as political parties themselves and non-governmental institutions play an important role in promoting awareness of human rights by organizing training, workshops and seminars on the dissemination of human rights principles which are followed by the national media and party newspapers.  They also circulate research and reference works in which these principles are discussed.  Such endeavours are targeted at various groups, chiefly students and researchers, and are designed to enhance their research skills and strengthen their intellectual commitment to human rights principles, also in view of the important role they will play in the future in disseminating these principles.  Persons working in the information sector (the press and the film industry) are also targeted, because of the important role which their activities play in enhancing public awareness of human rights.

120.
Training sessions and workshops cover such topics as the historical development and philosophical and moral foundations of the principles of human rights, the raising of awareness of such principles and of fundamental freedoms and ways to ensure their implementation.  Other topics discussed include the universality of human rights, the specificity of Arab culture, the role of civil society in the promotion of human rights and the principles of international humanitarian law.

121.
Several conferences and seminars on human rights have been held recently to discuss the following issues:


(a)
“The Effects of Globalization on the Realization of Human Rights”, a workshop organized by the Arab Organization for Human Rights (a non‑governmental organization);


(b)
A seminar on the right to development, held at Yaoundé, Cameroon (with the participation of the Ministry of Foreign Affairs);


(c)
A seminar on human rights and the media in the Arab world (organized by non‑governmental organizations with the participation of the Ministry of Foreign Affairs);


(d)
“The Transition to Democracy and Human Rights”, a workshop held at the Cairo Centre for Human Rights (a non‑governmental organization);


(e)
“The Rights of the Child in Egypt” (a non‑governmental workshop);


(f)
A seminar on globalization and its impact on Arab women (Casablanca, March 2000);


(g)
A group workshop to discuss the position of Egypt vis‑à‑vis the implementation of the Convention on the Elimination of Discrimination against Women (a non‑governmental group which included representatives from the competent ministries);


(h)
These conferences, seminars and workshops were organized in cooperation with national, regional and international organizations such as UNESCO, the United Nations Development Programme (UNDP) and the League of Arab States.

122.
At the governmental level awareness campaigns have been carried out via all media outlets and a media policy has been instituted with a view to achieving the following goals:


(a)
To provide information about the principles of human rights recognized by the United Nations General Assembly and to ensure their implementation in Egyptian society.  (Egypt takes every care to safeguard these principles and abide by the standards set therefor);


(b)
To reaffirm Egypt’s total commitment to the principle of the self-determination of peoples and their right freely to dispose of their natural wealth and resources;


(c)
To affirm the importance which Egypt attaches in its relations with all peoples of the world to respect for their fundamental freedoms and their right to economic, social and cultural development;


(d)
To proclaim the efforts of the State to promote respect for the rights of women and equality between men and women as rights which are guaranteed under the Constitution;


(e)
To emphasize that Egypt and its people recognize and support the right to peace and the right to enjoy the common human heritage which has been affirmed by all civilizations, each built on the achievements of their predecessors.  We also honour the dialogue among civilizations, as we can show with concrete examples;


(f)
To declare that compliance with and the implementation of human rights standards can only be achieved by the joint efforts of peoples, nations and public and private institutions at all levels;


(g)
In the context of the human right to enjoy access to the benefits of scientific progress, Egypt is endeavouring to catch up with developed countries by devoting special attention to scientific and technological research with a view to placing it at the disposal of the nation in order to achieve prosperity, progress and development;


(h)
To proclaim the enjoyment by Egypt and its people of freedom of belief and respect for minorities and people of all ethnic origins;


(i)
To shed light on the efforts made by the State and by institutions and private associations to protect the environment and guarantee citizens the right to live in a clean environment as one of their human rights;


(j)
To show that Egypt is now living in an era of freedom and democracy and that the ground has been prepared for the right to freedom of opinion and respect for the freedom of opinion of others through the institution of a multiparty system and freedom of the press;


(k)
To underline the concern and attention which the State pays to socially marginated, low‑income and vulnerable groups with a view to providing them with the means to attaining a life of dignity by every step that the State takes in the sphere of development and through relevant decisions and legislative enactments;


(l)
To call for the resolution within society of certain problems that are linked to human rights, such as illiteracy, unemployment, the expansion of health insurance coverage, the eradication of poverty and low levels of income in certain sectors, certain aspects of the environmental issue and the problem of mines, especially in the Alamein area.

123.
The above-mentioned endeavours which Egypt is steadfastly pursuing at the domestic and international levels with a view to strengthening the means of raising awareness and disseminating information, education and training about human rights and related international instruments reflect the level of concern which is devoted to these subject by the government and non‑governmental sectors and the extent to which they comply with the provisions of relevant international instruments and resolutions.

124.
These efforts have helped to promote general awareness of these rights and a broad knowledge of such matters among all communities and groups.  They have also helped significantly to improve general and individual behaviour in terms of the impact which they have had on public and private relations.  From the practical point of view, this can be seen in the exercise of the right of litigation that is guaranteed to all and the right to have recourse to the Supreme Constitutional Court in order to obtain its rulings on matters involving the interpretation and contestation of these rights.  The rulings that have been handed by the Court in the constitutional disputes brought before it have helped to increase awareness of these rights, promote adherence to the principles recognized therein and bring a halt to measures and legislation that are incompatible with or violate such principles.  By the judgements which they have delivered, the judges of the Court have settled disputes over many differing interpretations

of human rights and fundamental freedoms.

II.  SUBSTANTIVE PROVISIONS OF THE 




         ARTICLES OF THE COVENANT

Article 1

125.
All peoples have the right to self-determination.  By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.

126.
All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic cooperation, based upon the principle of mutual benefit, and international law.  In no case may a people be deprived of its own means of subsistence.

127.
The States parties to the present Covenant, including those having responsibility for the administration of Non-self-governing and Trust Territories, shall promote the realization of the right of self‑determination, and shall respect that right, in conformity with the provisions of the Charter of the United Nations.

128.
The document containing the Proclamation of the Egyptian Constitution expounds the Egyptian national view of and its steadfast policy regarding the freedom and right to self‑determination of peoples, in the following terms:  “We … the people of Egypt … pledge to indefinitely and unconditionally exert every effort to realize peace for our world, being convinced that peace can only be based on justice and that political and social progress for all peoples can only be realized through the freedom and by the independent will of these people.”

129.
It goes on to state:  “The Egyptian people have been guided by rich human experiences at the national and international levels culminating in the integration of the struggle for national independence with the international struggle of mankind for political, economic, cultural and intellectual freedom ranged against the forces and vestiges of retrogression, domination and exploitation.”

130.
In keeping with the above and with the aims and purposes of the Charter of the United Nations and international human rights instruments, including the Covenant under consideration in this report, the right to self-determination is accorded pride of place in the Egyptian national view which aims at ensuring that the Egyptian people and all peoples are given the freedom to determine their own political status and to realize their economic, political and cultural development.

131.
The Egyptian Constitution proclaimed in 1971 took care to emphasize that full sovereignty resides solely with the people, who are the source of authority and who exercise and protect this sovereignty in the manner stipulated in the Constitution (art. 3), on a democratic basis and within the framework of social guarantees.

132.
Democracy is embodied in the constitutional commitment to the expression of the will of the people in election of the President of the Republic, through the People’s Assembly and by popular referendum, and also in their choice of representatives to the legislative authority through the direct election of members to the People’s Assembly and the Advisory Council.  The rule of law is the basis of government in the State (article 14 of the Constitution).  The State’s subordination to the law and the independence and immunity of the judiciary constitute two fundamental guarantees for the protection of rights and freedoms (article 165 of the Constitution).

133.
Moreover, the local people’s councils, which are likewise constituted through direct elections, participate in the formulation and implementation of the development plan.  Their relationship with the People’s Assembly and the Government, and ways in which they control the various activities of the State, are regulated by law (articles 162 and 163 of the Constitution).

134.
In accordance with the amendment of 22 May 1980, the Constitution now includes a new chapter (chap. VII) which provides for the establishment of an Advisory Council, two thirds of the members of which are elected directly, the remainder being nominated to give an opinion on legislation, constitutional matters, treaties of peace and alliance and other issues referred to it (articles 194-205 of the Constitution).  Chapter VII also provides for the establishment of an independent and popular press authority which enjoys the freedom and independence to pursue its mission, in the public interest and in the manner specified in the Constitution and the law.  The right of journalists to obtain information is recognized as is the principle that, in their work, they are subject to no authority other than the law (articles 206-211 of the Constitution).

135.
Under the constitutional amendment of 22 May 1980, Egypt became a State, the political and economic systems of which are based on democracy, political pluralism, protection of legitimate gains, reduction of disparities between social classes, and the guaranteed distribution of public burdens and charges on an equitable basis (articles 206-211 of the Constitution).

136.
What this means is that the Egyptian people are able to freely express their opinions and ideas through their constitutional institutions and to exercise their right to self-determination by effectively participating in the process of making and monitoring the implementation of decisions in all political, economic, social and cultural domains.  The people also have complete sovereignty over all their natural resources, without prejudice to their international commitments to this right as recognized under the Charter of the United Nations and the principles embodied therein.

137.
The natural resources and wealth of the country are regarded as public property for which protection is provided under the terms of article 33 of the Constitution which stipulate that public property is inviolable and that every citizen has a duty to protect and support it in the manner prescribed by law.  The national economy is regulated in accordance with a general development plan (article 23 of the Constitution).  Consequently it is not permissible to dispose of the country’s wealth or natural resources other than pursuant to legislation enacted by the People’s Assembly, the members of which are elected by the people.  The national economy is regulated on the basis of a general development plan which guarantees the best possible investment of such resources and wealth.

138.
As for international economic cooperation, according to article 151 of the Constitution following its publication, any international agreement which the State may conclude is regarded as equivalent to Egyptian law.  Consequently, peace treaties, agreements concerning trade, alliances and shipping and all agreements which may be amended in the territory of the State or that concern sovereign rights or entail costs to be borne by the State coffers, are subject to the ratification by the People’s Assembly.

139.
Therefore, the Egyptian people enjoy every freedom to invest and exploit their natural wealth and resources in the context of general development plans proclaimed in accordance with the laws enacted by the elected People’s Assembly, and the disposal of these resources is governed by the laws enacted by the legislative authority or by international agreements requiring the endorsement of the People’s Assembly.

140.
In the above context, the fourth Five-Year Plan (1997-2002) was promulgated pursuant to Act No. 89 of 1997, which stipulated the aims of the Plan.  Its implementation was provided for under Act No. 90 of 1998, concerning the first year of the Plan, Act No. 25 of 1998, concerning the second year of the Plan, and Act No. 25 of 1999, concerning the third year of the Plan.  Internationally, Egypt is a party to several bilateral, regional and international economic agreements confirming its commitment to the maintenance of friendly relations and ties and to international cooperation.

Paragraph 3

141.
It should be noted that Egypt is not responsible for the administration of any non‑self‑governing or trust territories in accordance with the provisions of the Charter of the United Nations.

Article 2

142.
Each State party to the present Covenant undertakes to respect and to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

143.
Where not already provided for by existing legislative or other measures, each State party to the present Covenant undertakes to take the necessary steps, in accordance with its constitutional processes and with the provisions of the present Covenant, to adopt such legislative or other measures as may be necessary to give effect to the rights recognized in the present Covenant.

144.
Each State party to the present Covenant undertakes:


(a)
To ensure that any persons whose rights or freedoms as herein recognized are violated shall have an effective remedy, notwithstanding that the violation has been committed by persons acting in an official capacity;


(b)
To ensure that any person claiming such a remedy shall have his right thereto determined by competent judicial, administrative or legislative authorities, or by any other competent authority provided for by the legal system of the State, and to develop the possibilities of judicial remedy;


(c)
To ensure that the competent authorities shall enforce such remedies when granted.

Paragraph 1

145.
In part I of the present report, Egypt has provided details of the constitutional and legal protection which is afforded to the principles of human rights in Egypt and the legal status of the Covenant, which is deemed to constitute part of the country’s legislation under the provisions of the Constitution pertaining to rights which must be protected.  Part I also describes the means of redress available to guarantee the safeguarding of these rights and freedoms, even if they have been violated by a person acting in an official capacity.  All of this is considered in the context of the principle of equality and non-discrimination stipulated under article 40 of the Constitution.  In part I, Egypt also outlines a number of constitutional principles and rulings which have been handed down by the Supreme Constitutional Court and are binding on all the authorities of the State.

146.
With reference to the esteemed Committee’s General Comment No. 15/27, all of the laws in force pertaining to the rights and freedoms recognized in the Covenant apply without distinction both to citizens and foreigners, subject to the same limitations and guarantees established under the law.  In accordance with the Supreme Constitutional Court ruling to which reference was made in section 4, part I, of this report, the right of litigation is guaranteed to all citizens and foreigners in the country according to the same guarantees that are required for the administration of justice.  In addition, pursuant to article 68 of the Constitution, the State is required to guarantee every individual, nationals and foreigners alike, access to the courts and the requisite protection of acquired rights in accordance with such fundamental guarantees as are necessary for the effective administration of justice and with the standards prevailing in developed countries.

147.
It follows that, all rights are safeguarded and they cannot be arbitrarily denied, whether they entail the right to life, protection against torture, cruel treatment or slavery, and the right to enjoy personal freedom and security.  All of the guarantees accorded to citizens in respect of personal freedom and criminal proceedings are applied to these rights.

148.
As we explained in section 3, part I of the present report, after it was ratified in Egypt, the Covenant became a law of the country.  Since the Egyptian legislature incorporated the rights and freedoms embodied therein into the Constitution, these rights and freedoms enjoy constitutional protection such that they may not be infringed.  The legislature must bring the Constitution into line with the rights and freedoms recognized in the Covenant in a manner consistent with the principle established by the Supreme Constitutional Court that the legitimate expectations of people in democratic systems vis-à-vis the State are indivisible.

149.
In section 4, part I, of the present report Egypt described the means of redress available in the country and the mechanisms which monitor and guarantee protection against any violation or infringement of the rights and freedoms recognized in the Covenant and the Constitution.  It also described the commitment made by the State to providing compensation pursuant to article 57 of the Constitution, which states that any assault on individual freedom or the inviolability of the private life of citizens and any other public rights and freedoms guaranteed by the Constitution and the law shall be deemed a criminal offence, in respect of which civil and criminal proceedings may not be statute-barred and the State pays equitable compensation.

Article 3

150.
The States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of all civil and political rights set forth in the present Covenant.

151.
At the beginning of the sixteenth century Egypt was subjected to Ottoman occupation, causing a sharp decline in all aspects of its cultural life.  The situation of Egyptian women suffered a severe setback, which was more noticeable in Egypt’s large urban centres compared with their situation in rural areas where women retained their role as productive workers in partnership with men.

152.
At the beginning of the nineteenth century, Egypt began its modern renaissance by building a State influenced by Western culture.  An enlightened movement was the standard‑bearer for this goal in opposition to those who rejected progress.  Throughout the changes of political system and authority in Egypt from the beginning of the nineteenth century to the present day, there has been sustained support for this enlightened movement, one of the most important goals of which was to guarantee the rights of women.

153.
Ever since Egyptian women began their renaissance movement at the beginning of this century, the Egyptian Government has taken whatever measures were necessary and appropriate in order to support, strengthen and develop all enlightened tendencies which supported and assisted that movement.  The 1923 Egyptian Constitution gave expression to the clear inclination of the Egyptian Government and people when it stipulated, in article 19, that primary education was compulsory for Egyptian boys and girls.  The 1956 Constitution reflected the achievements and successes of the women’s movement at that time at the local and international levels.  It also took into account the provisions of the Convention on the Political Rights of Women, adopted by the General Assembly in 1952.  In article 31, it laid down the principle of equality and non‑discrimination on grounds of gender, origin, language, religion or ideology.  In article 19, it established the obligation of the State to help women reconcile their duties to their families and their work.

154.
Pursuant to this constitutional principle, in 1956 the law on the exercise of political rights stated that women had the right to vote and to stand for election to parliament and all local councils.  In 1971, the present Egyptian Constitution made a commitment, awaited at that time by the people, to two international human rights instruments:  the International Covenant on Civil and Political Rights; and the International Covenant on Economic, Social and Cultural Rights.  Articles 11 and 40 are in direct response to the principles of those instruments, and articles 10 and 11 respectively introduce the State’s obligation to protect the mother and child and to guarantee the equality of men and women in the political, social, cultural and economic spheres.

155.
Legislation was introduced pursuant to the aforesaid constitutional principles that confirmed the precepts of equality and non-discrimination against women.  At the practical level, these principles find expression in a number of governmental and non-governmental organizations and institutions that endeavour to encourage and support the genuine enjoyment by women of all their rights and to develop their effective participation in all spheres on an equal footing with men.

156.
Egyptian women have made a number of significant gains as a result of State support in various areas of the women’s movement.  Similarly, the State’s efforts to elaborate women‑oriented development plans, particularly in education and the eradication of illiteracy, have, by controlling the population-growth rate, had an impact on the realization of one of the State’s goals.  As a result, Egypt has been awarded the United Nations Population Award.

157.
Egyptian women’s important and influential participation in the general workplace has culminated in appointments to two ministries in the current cabinet and an increase in the number of women appointed to positions of authority in various sectors in the country, both governmental and non-governmental.  State efforts with regard to the eradication of female illiteracy have had notable success in reducing illiteracy to acceptable levels.  Egypt is striving to continue those efforts in order to secure the eradication of female illiteracy.

158.
In the following section we shall describe the legal measures taken to uphold the principle of equality between men and women, the method used to strengthen and promote the exercise by women of their fundamental rights, the measures used to overcome any obstacles in this regard and, finally, some statistical indicators.

Legal measures concerning the equality between men and women

159.
In 1932, out of commitment to its vision of and national strategy concerning non‑discrimination against women and their equality in all fields, and in accordance with the provisions of successive Egyptian constitutions since 1923, Egypt acceded to the International Agreement of 18 May 1904 for the Suppression of the White Slave Traffic, and to the International Convention of 4 May 1910 for the Suppression of the White Slave Traffic.  In 1955 it acceded to the Protocol amending those instruments.  In 1959, pursuant to Republican Decree No. 884, Egypt acceded to the Convention that replaced the two previous instruments, namely the Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, adopted by the General Assembly in 1949.

160.
Subsequently, in 1971, Egypt signed the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights of 1966.  Pursuant to Republican Decree No. 345 of 1981, Egypt acceded to the Convention on the Political Rights of Women and, pursuant to Republican Decree No. 434 of 1981, it acceded to the Convention on the Elimination of All Forms of Discrimination against Women.  (The Convention on the Elimination of All Forms of Discrimination against Women was published in Arabic in the Official Gazette No. 51 of 17 December 1981.)  Below, we will refer to some of the relevant basic Egyptian laws.

Political rights

161.
Article 1 of Act No. 73 of 1956 on the exercise of political rights stipulates that all Egyptian men and women over 18 years of age may personally exercise their specified political rights.  Article 4, as amended by Act No. 4 of 1979, obliges men and women to register as voters.  (This is in accordance with the Convention on the Political Rights of Women, and it preceded Egypt’s accession thereto.)

Work


The Labour Code (concerning private sector employment)

162.
Article 130 of Act No. 197 of 1959, concerning the Labour Code, stipulates that all its provisions apply to working women, with no distinction as to job.  Act No. 137 of 1981 (the present Labour Code) does the same.  In accordance with the International Labour Organization conventions concerning the employment of women, the law prohibits the employment of women in jobs that could damage their health or morals or in any other job to be specified by the relevant ministries.  The Act requires any employer of more than 100 women to set up or share the cost of providing a nursery, and in article 174 it provides penalties for any infringement of the provisions regarding the employment of women.


Acts governing employment by the State and the public sector

163.
There are no provisions in the Acts governing the arrangements for those working for the State or public sector that prejudice the principle of equality between men and women.  On the contrary, both Acts guarantee women special privileges in order to ensure the welfare of working women and help them to reconcile their family obligations with their work.


The Children’s Act

164.
The Children’s Act No. 12 of 1996 contains a special chapter on working women which stipulates the treatment to be afforded to women working for the Government and the public sector and those working in the private sector.  The Act recognizes the right of working women to the following privileges:


(a)
The right to take three months’ maternity leave on full pay three times during her working life (art. 70);


(b)
For the two years following the date of delivery, she may take two rest breaks on full pay, in order to breastfeed her child (art. 71);


(c)
The right to take two years’ unpaid leave to look after her children on three occasions during her working life (art. 72).


Act No. 57 of 1978, concerning mayors and local councillors

165.
At the time of its promulgation, article 3 of the Act stipulated that any person holding this post had to be an Egyptian male.  This condition was repealed by virtue of an amendment introduced under Act No. 26 of 1994.

Education

166.
Article 15 of Act No. 139 of 1981, concerning education, grants the right to eight years of free elementary education to all Egyptian children (boys and girls) from the age of six.  It obliges the State to make provision for this right and the parents or guardians to implement the obligation, in accordance with the relevant international instruments.  The penalties for any infringement of the provisions of the Act by parents or guardians, irrespective of whether the child is male or female, are stipulated in article 19 thereof.

Civil capacity

167.
In accordance with the provisions of the Civil Code and related laws, all Egyptians, male and female alike, enjoy civil rights in conformity with the legally established provisions relating to capacity, from the point of view of the terms on which they can or cannot be invoked.  In this respect, there is no discrimination and there are no restrictions that apply to women and not to men.  Marriage does not annul or otherwise affect these rights and does not place any restrictions on their exercise by women.

Laws of litigation

168.
The right to litigate is guaranteed to both men and women on an equal footing, without differentiation, discrimination or preferential treatment.  The laws pertaining to litigation make no distinction in this respect:  Egyptian women have the right of recourse to the law in all its forms and at all levels, the right to act as a witness in court and to benefit from the relevant judicial and legal aid schemes.

169.
Pursuant to Act No. 1 of 2000, regulating certain procedures and measures pertaining to litigation in matters of personal status, the capacity to litigate in questions relating to guardianship is accorded to any person who has reached the age of 15.  

Social insurance

170.
The laws relating to social insurance and pensions make no distinction between men and women with regard to the rights they provide.  In fact, in certain cases, a woman is entitled to combine her pension with that of her husband.  The Children’s Act No. 12 of 1996 also accords special privileges to working women by requiring government employers in the public sector to pay social security contributions owed in respect of working women while they take leave, without pay, to care for children.

The Nationality Act

171.
In accordance with the provisions of the Nationality Act (Act No. 26 of 1975), anyone, male or female, who is born in Egypt to an Egyptian mother and whose father is of unknown nationality or is stateless is entitled to Egyptian nationality.  Nationality is also granted to anyone who is born to an Egyptian and whose paternity cannot be legally established, to anyone who is born in Egypt to parents of unknown nationality and to anyone who is born outside Egypt to an Egyptian mother and whose father is of unknown nationality or is stateless.  A foundling in Egypt is deemed to have been born there failing proof to the contrary (arts. 2 and 3).  This is in accordance with the Convention on the Reduction of Statelessness and with the International Covenant on Civil and Political Rights and International Covenant on Economic, Social and Cultural Rights, and it is intended to prevent dual nationality and the resulting cases of conflict of laws at the international level.  The provisions of this Act address the issue of nationality in the case of the marriage of a foreign man and an Egyptian woman or of an Egyptian man and a foreign woman by establishing the basic principle that Egyptian nationality may neither be imposed on a non-Egyptian woman without her consent nor withdrawn from her on termination of her marriage to an Egyptian unless she reverts to her original nationality.  An Egyptian woman who marries a foreigner loses her Egyptian nationality only if she wishes to do so and if the law of nationality of her husband’s country confers nationality on her.  She nevertheless has the right to retain her Egyptian nationality if she wishes or to revert to it should the marriage be terminated.  The Act also stipulates that the withdrawal or forfeiture of nationality in the cases specified shall have no effect on any person other than the individual involved.

172.
Where the nationality of a minor has been changed to that of his or her father, the Act provides that he or she may choose to revert to his or her original nationality on reaching maturity.  The First National Conference on Women in Egypt, held in 1994, recommended that consideration should be given to alleviating the difficulties faced by the children of an Egyptian mother and an alien father.  Accordingly, the Minister of Education promulgated Decree No. 353 of 20 December 1994.  This exempted immigrant students who were the offspring of divorced or widowed Egyptian mothers and who could demonstrate need from the payment of fees in State schools, thereby according them full equality with Egyptians in regard to financial treatment.  The Decree also provided for the reduction of such fees by one half for the children of Egyptian women in other categories.

Health care

173.
None of the laws relating to health care or health insurance contain any reference to discrimination between men and women with respect to the care patients should receive or the benefits to which they are entitled.

174.
The State makes every effort, through family planning, pre- and postnatal and paediatric care schemes and programmes, to provide special health care to women in order to protect their health and the health of the foetus up to the moment of birth.

175.
Article 8 of the Children’s Act No. 12 of 1996, provides for the health care of women by making it unlawful for any person other than a doctor or registered midwife to practise as birth attendants.  It also stipulates the penalties for any infringement of that provision.

The Penal Code

176.
The Egyptian Penal Code (Act No. 58 of 1937) categorizes all acts of violence or attacks against women as crimes and regards the age of the victim and the degree of consanguinity or affinity between the victim and the assailant as aggravating factors in the assessment of penalties.

177.
Article 267 provides a penalty of short-term hard labour for cases of sexual assault on women, to be increased to life imprisonment at hard labour in cases where the assailant is an ascendant or guardian of the victim or her supervisor, or is working in her home.  The Act introduces the death penalty for the abduction of a woman through deception or by force if the victim is sexually assaulted (art. 290, as amended by Law No. 214 of 1980).  In an effort to eradicate the crime of female abduction, the Egyptian legislator has promulgated Act No. 14 of 1999 which revokes the pardon previously granted to the abductor in the event of marriage to the victim.

178.
The Act provides for a penalty of three to seven years’ hard labour for the rape of a person, male or female, whether by use of force or of intimidation.  Where the victim is under 16 or where the offender is the victim’s ascendant, guardian or supervisor or works in the victim’s home, the penalty imposed is the legal maximum.  Where both of these conditions are met, the penalty is life imprisonment at hard labour (article 269 on penalties).

179.
Egyptian law penalizes abortion resulting from beating or abuse or induced by drugs or other means.  The former offence is punished by short-term hard labour and the latter by a prison sentence.  These penalties may be applied to the woman if she is a willing party or places herself in the hands of another.  The penalty is increased to life imprisonment at hard labour if the abortion is carried out by a doctor or midwife (articles 260-263 on penalties).  Other forms of abuse, beating and violence are dealt with in articles 240 to 244 of the Penal Code, and they are categorized according to whether they are accidental or intentional and whether weapons or instruments are used and by the damage caused.  Penalties for the acts in motion vary in accordance with these criteria, and in this respect the law makes no distinction between men and women and its provisions apply without regard to marital status or consideration of kinship.

180.
By articles 279 and 306 bis of the Penal Code, the legislature characterizes as a criminal anyone who commits an indecent act with a woman, even in private, or who does or says anything to a woman that offends her modesty.  The penalty is imprisonment or a fine, and penalties are increased if the act is repeated within one year.

181.
In order to combat the phenomenon of intimidation and the threat or use of force or violence against a wife, children or ascendants, the Egyptian legislature promulgated Act No. 6 of 1998 which characterizes such acts as criminal offences and stipulates a penalty therefore of no less than one year in prison, rising to five years if threats were made against a female or a minor under the age of 18.

Combating prostitution

182.
Subsequent to Republican Decree No. 884 of 1959, by which Egypt acceded to the Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, and pursuant to the provisions of the Convention, Act No. 10 of 1961 concerning the suppression of immorality was promulgated.  The Act characterizes as crimes, incitement, procurement, enticement or seduction for the purpose of committing immoral acts or prostitution.  Penalties are more severe when such acts are compounded by deception, force, intimidation or the abuse of power and when the victim is under 21 years of age (articles 1 and 2 of the Act).

183.
The Law also criminalizes enticement or procurement for the purpose of conveyance overseas or securing entry to the country of persons to be employed in prostitution (arts. 3 and 5).  Penalties are increased in the aforesaid cases where the victim is under 16 or where the offender is the victim’s ascendant, guardian or supervisor or works in the victim’s home (art. 4).

184.
The Act punishes:  the provision of assistance to a woman in the practice of prostitution or the exploitation of the prostitution of others; attempts to commit the offences referred to; the keeping, management or rental of a building for such a purpose and investment or employment therein; and cases of recidivism (articles 6-13 of the Law).

Commercial competence

185.
The age of majority is the same for both civil and commercial purposes in Egyptian law (article 44 of the Civil Code and article 4 of the Commercial Code), namely 21 for both men and women.  Marriage has no effect on a woman’s competence in this respect or on each spouse’s individual property rights.  The financial responsibilities of each remain separate.

186.
Egyptian law requires a foreign spouse who engages in trade to declare the financial arrangements of his or her marriage.

Capacity for marriage and family responsibilities

187.
In Egypt, marriage is a consensual contract requiring the full and explicit assent of the woman.  The minimum legal age for marriage is 18 for men and 16 for women.  Since it is a matter that relates to personal status, it is also subject to the provisions of the religious law of each of the parties as they relate to validity and termination.

188.
By law, women may have custody of their male children until the age of 10 and of their female children until the age of 12.  The law provides for the possibility of extending a woman’s custody of a male child until he is 15 and of a female child until her marriage.  A father has the right to see his child throughout the period of maternal custody, and he remains responsible for financial support.  In accordance with the law of trusteeship, a woman may be the trustee or guardian of a minor, subject to legally specified circumstances and conditions.

Promotion of the exercise by women of all their rights

and fundamental freedoms

189.
Perceptible progress has been made recently and there have been important and positive developments in Egypt that have strengthened the means available for the promotion of the enjoyment by women of all their basic rights.  There have been developments at the international and local levels and in the governmental and non-governmental sectors, as will be shown in detail hereunder.

Government action

190.
Action by the government sector has been closely linked with Egypt’s national policy for the advancement of women in all spheres.  Such action has primarily had the goal of raising women’s awareness of all the basic rights and fundamental freedoms guaranteed to them by the Constitution and the law with a view to ensuring the full and effective exercise of those rights and freedoms.  The natural approach to such action was through advocacy of the following policies:


(a)
Enforcement of the laws relating to education at the compulsory and other levels so as to improve attendance rates and eliminate absenteeism by creating an appropriate link between educational institutions and the social milieu;


(b)
Modification and development of curricula by introducing the study of instruments relating to all human rights and fundamental freedoms at all levels of education;


(c)
A focus on the eradication of illiteracy among women, particularly in rural areas, linking literacy programmes with the given environment and using appropriate methods;


(d)
Development of suitable programmes that use the tremendous potential of radio and television and are adapted to the target audience in order to promote awareness of the rights of women in all spheres;


(e)
Encouragement of the non-governmental sector to play a part in mobilizing voluntary efforts in developing the capacities necessary to train skilled personnel;


(f)
Encouragement of international cooperation at all levels and use of relevant international expertise and resources;


(g)
Creation of appropriate mechanisms at the national level to monitor plans in this domain and ensure the necessary coordination between all the ministries and State institutions concerned;


(h)
Establishment of research centres to facilitate the development of appropriate plans and programmes and channel resources in a scientific manner so that the desired goals can be achieved.

191.
These major policy goals of government action have given rise to a number of effective mechanisms to support and monitor the advancement of women in securing the exercise of all their rights, namely:


(a)
The National Committee for Women, established in 1978 and reorganized in 1994 as the national agency responsible for Egyptian women’s issues at the international and local levels;


(b)
The National Council for the Mother and Child, established in 1988 as the official agency responsible for child-related issues, including, of course, issues relating to women as mothers;


(c)
The Ministry of Population and Family Affairs to be responsible for such matters as family planning, mother and child health and health education, and the National Population Council, which is essentially concerned with these spheres;


(d)
The National Institute for Adult Education, set up in 1991 to promote literacy among adults of all ages;


(e)
Departments concerned with women’s issues, established or strengthened at various times in the Ministries of Social Affairs, Health, Agriculture and Foreign Affairs and in the Central Statistical Unit, given expanded functions and encouraged to exchange international experts with counterpart agencies.

192.
The National Council for Women was established pursuant to Republican Decree No. 90 of 2000, issued on 8 February 2000, and replaces the National Committee for Women established in 1978.  An independent national body, the Council has responsibility for promoting the advancement of Women and designing the necessary policies and programmes for their 

effective participation in society and the overcoming of negative attitudes and problems which hamper their movement in society.  It is also responsible for developing appropriate solutions to the obstacles that women continue to face, particularly in rural areas.

193.
As a reflection of State policy with regard to women and as a result of the efforts of the aforesaid mechanisms, there was increased activity during the first half of 1994 in the domain of national action.  A “National Dialogue” conference and a National Conference on Women were held and resulted in many important recommendations relating to women’s issues.  The relevant authorities are engaged in studying the recommendations and translating them into programmes of action, decisions or laws, in accordance with the legal requirements for each of them.  The World Assembly on Education was held in Egypt in September 1994, and issues concerning women’s education, particularly in rural areas, had a prominent place in the discussion and in the recommendations adopted.

194.
In the same time frame, the International Conference on Population and Development was held in Cairo.  Many of the topics discussed there concerned women, and all the Egyptian governmental and non-governmental organizations concerned with women took part in the activities of the Conference and contributed to its final documents.

195.
Under the heading “Policies for the Advancement of Egyptian Women”, the second National Conference on Egyptian Women was held in 1996.  In 1997, the National Committee for Women, in cooperation with research agencies, trade unions and political parties, prepared the conceptual framework for the inclusion of a female component in the State’s fourth Five Year Plan covering the period 1997/98 to 2001/02.  The framework, which reflects the real situation of women in Egypt, the indicators relating thereto, the goals that could be included in the Plan, and the policies that would support the realization of such goals, was then translated into programmes and projects by the ministries concerned.  One section of the fourth Five Year Plan is devoted to mother-and childhood-oriented projects and investments, and another to projects for the advancement of women and investments for their implementation.  

The third National Conference of Egyptian Women, entitled “Advancement of Rural Women”, was held in 1998, and discussed the promotion of literacy, education, health, education about reproductive health, the advancement of rural women, the development of micro-enterprises and the promotion of rural women’s awareness of their political, social and legal rights.

196.
All the agencies concerned with women, particularly the National Council for Women, are engaged in studying the Conference’s recommendations.

Action by non-governmental bodies

197.
Act No. 32 of 1964 offers clear confirmation that the Government’s policy of encouraging the non-governmental sector has had a noticeable impact on action by this sector.  There has been an increase in the number of registered associations working in fields relating to 

the advancement of women, particularly those of family planning, the promotion of literacy, the development of household resources (associations for “productive families”), the advancement of rural women, childcare, the care of the elderly, mother and child health care and various services.

198.
In 1997, the number of registered associations had reached 14,748.

International cooperation

199.
Through its official participation in all the relevant international and regional conferences, Egypt has sought to make a serious and effective contribution to international cooperation relating to women in all fields.  It was quick to associate itself with the call for the convening of a Summit on the Economic Advancement of Rural Women and, in February 1992, it participated in the elaboration and adoption of the Geneva Declaration for Rural Women.  The aforementioned government bodies concerned with women’s affairs reached agreement with international institutions and organizations and specialized agencies on numerous programmes and plans for projects in the fields of education, health, agriculture, childhood issues, family planning, training, social welfare, training in income generation and the advancement of rural women.

200.
The Egyptian delegations to the international conferences on human rights (Vienna, 1993), population and development (Cairo, 1994) and social development (Copenhagen, 1995) and the Fourth World Conference on Women (Beijing, 1995) took particular care that the respective final documents should include specific sections on the situation of women, the protection of women’s rights and the advancement of women.

III.  measures taken to deal with difficulties and obstacles

201.
As the foregoing clearly shows, the principle of equality between men and women is a constitutional principle which is recognized in articles 11 and 12 of the Egyptian Constitution.  The State guarantees equality in all domains and is required to ensure that women are able to reconcile their family responsibilities with their work in society.  The Egyptian legislature is bound by the said constitutional principles in terms of the laws and regulations which it enacts and to which reference is made in part 1 hereof.

202.
The aforementioned constitutional principles, to which the legislature is committed, undoubtedly require efforts to overcome all the obstacles created by the negative aspects of some prevailing customs and concepts, the combination of which is impeding achievement of the desired development and progress.  Accordingly, the Government has formulated national plans, programmes and measures to overcome and eliminate those obstacles.  In the light of the recommendations of the Beijing Conference concerning the need for government policies to take account of the views of women, a female component has been included in the Socio-Economic Development Plan with a view to ensuring gender equality and the advancement of women.

203.
The purpose of the inclusion of a female component in the State’s overall development plan is to bridge the gender gap through the economic, social and political empowerment of women and the improvement of their education and health, which will increase the country’s 

ability to mobilize its latent productive resources since women constitute half of the labour force.  It will also help to increase investment and income growth rates and improve the human development indicators in various fields.

204.
The conceptual framework of the female component, which was formulated by a group of researchers representing all ideological trends, academic institutes, universities, trade unions and private associations, covered the following aspects:


(a)
The indicators of the present situation of Egyptian women in various fields;


(b)
Definition of the aims of the advancement of women in the light of the present situation;


(c)
Proposal of a set of policies that the plan could adopt in order to help achieve those aims;


(d)
The need to accord priority to the categories in need of special care, namely rural women and female children.

205.
The main achievements that the State has made in its endeavours to promote equality between men and women are as follows:


(a)
An increase in the proportional participation by women in the various fields of economic development, particularly industrial production, in order to help poor women;


(b)
Modification and adaptation of vocational education and training programmes in a manner consistent with the needs of women and the requirements of the labour market;


(c)
Support for micro-projects undertaken by poor women who are family providers, by facilitating their access to loans, education and training in order to improve their standard of living;


(d)
Encouragement and support of non-governmental associations the main aims of which include enhancement of the socio-economic situation of women.

206.
The national women’s conferences that are held by specialized agencies regularly evaluate those endeavours, determine the extent to which the relevant plans have been successful, identify and try to eliminate the obstacles impeding the achievement of those aims, and reset the priorities of those aims in the light of the indicators compiled by the specialized researchers or the actual problems which women face in their lives.

207.
The promotion of female literacy, particularly among the older age group, is considered on of the most important challenges posed to programmes and plans for the advancement of women in Egypt, since female illiteracy is a cumulative phenomenon born of the mistaken practices handed down through the generations.  Educational programmes have therefore scored noticeable success among young girls, with coverage extending to 99 per cent of that age group 

in the elementary stage of education and drop-out rates falling to an all time low.  According to the data for 1997/98, the drop-out rate at the elementary stage stood at 1 per cent, while the corresponding figure for the preparatory stage was 3 per cent.

208.
Higher rates of illiteracy among women in Egypt compared to men are currently found only in the older age group and can be ascribed to the following historical reasons:


(a)
The distance that had to be travelled to school was a fundamental obstacle to the education of females in rural areas;


(b)
Families were unable to afford education;


(c)
The contents of textbooks failed to reflect students’ needs;


(d)
There were no opportunities to educate females in remote and deprived areas, where it was difficult to offer educational services;


(e)
The prevailing customs and traditions in certain areas meant that families were reluctant to educate their female children;


(f)
Marriages were contracted at an early age.

209.
Several intensive courses and schemes have been set up to reduce the illiteracy rate among older persons, particularly rural women, through literacy classes and the adaptation and offering of intensive vocational and training courses to suit the needs both of women and the labour market.

IV.  statistical indicators relating to women in egypt

210.
The percentage of women employed in government jobs rose from 30 per cent in 1992 to 45 per cent in 1996.

211.
The proportion of women in senior positions in the government sector rose from 11.8 per cent in 1992 to 15 per cent in 1996 and 16.7 per cent in 1998.

212.
In the most recent cabinet reshuffle, in October 1999, the Ministries of the Environment and Social Affairs both went to women.

213.
For the first time, in 1998, a woman was appointed president of a judicial body (the Office of the Administrative Prosecutor).  She was succeeded by another woman, in accordance with the rule of seniority which applies to the appointment of presidents of judicial bodies.

214.
According to the most recent survey, the number of women trade-union members stands at 700, accounting for 39 per cent of the whole.  The proportion of women trade-union leaders stands at 15.8 per cent.

215.
Women hold 437 seats on local councils.  Since 1998, there have been 15 women deputies in the Advisory Council and 11 in the People’s Assembly.

216.
The proportion of women in university teaching faculties rose from 29.3 per cent in 1990 to 31.7 per cent in 1996.

217.
The female participation rate in the diplomatic profession has now reached 15.3 per cent.

218.
The number of women holding a Masters degree or doctorate as a proportion of all recipients rose to 65.8 per cent by 1996.

219.
The percentage of women working in liberal professions increased from 18.7 per cent in 1984 to 21.2 per cent in 1999.

220.
The above results are a mark of the progress achieved in concrete terms and so they underscore the success of the pertinent plans and programmes for the advancement of Egyptian women.

221.
In this connection, the third section or part III of this report will furnish a number of indicators relating to the advancement of women in Egypt and the results that have been attained.

Article 4

222.
In time of public emergency which threatens the life of the nation and the existence of which is officially proclaimed, the States parties to the present Covenant may take measures derogating from their obligations under the present Covenant to the extent strictly required by the exigencies of the situation, provided that such measures are not inconsistent with their other obligations under international law and do not involve discrimination solely on the ground of race, colour, sex, language, religion or social origin.

223.
No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18 may be made under this provision.

224.
Any State party to the present Covenant availing itself of the right of derogation shall immediately inform the other States Parties to the present Covenant, through the intermediary of the Secretary-General of the United Nations, of the provisions from which it has derogated and of the reasons by which it was actuated.  A further communication shall be made, through the same intermediary, on the date on which it terminates such derogation.

225.
The constitutional and legal provisions applicable in time of public emergency and the principles enshrined therein were described in detail in Egypt’s second periodic report in the following terms.

226.
States of emergency which are proclaimed in the country are regulated by article 148 of the Egyptian Constitution, which stipulates that a state of emergency can be proclaimed by the President of the Republic but must be submitted to the People’s Assembly for ratification 

within 15 days from the date of its proclamation.  The same article further stipulates that a state of emergency can be proclaimed only for a specified period of time, which can be extended solely with the approval of the People’s Assembly.

227.
The Egyptian Legislature followed the system of pre-emergency legislation by promulgating Act No. 162 of 1958, as amended by Act No. 37 of 1972, Act No. 164 of 1981 and Act No. 50 of 1982, which contain the provisions and regulations to be applied when a state of emergency has been proclaimed in the country.  These legislative instruments define the circumstances in which a state of emergency can be proclaimed, the authority competent to proclaim it, the procedure for its extension, the measures that can be taken while it is in force, the circumstances in which complaints can be lodged against it, the procedures to be followed by the emergency courts and the effects of the termination of the state of emergency.  These provisions are explained in greater detail below.

Justification of the proclamation of a state of emergency

228.
The Act permits the proclamation of a state of emergency in conditions in which public order and security are endangered due to the outbreak of war, the existence of a situation that threatens to lead to such an outbreak, the occurrence of disturbances within the country, general disasters or the spread of an epidemic (art. 1).

The authority competent to proclaim a state of emergency

229.
A state of emergency must be proclaimed and terminated by a presidential decree stating the reason for its proclamation and specifying the area in which it will apply, as well as the date of its entry into force and its duration.

230.
The decree must be submitted to the People’s Assembly for ratification within 15 days.  If it is not submitted to, or not approved by, the People’s Assembly, the state of emergency is deemed to be terminated (article 2 of the Act, as amended by Act No. 37 of 1972).

Extension of the state of emergency

231.
A state of emergency cannot be extended beyond the period specified in the decree by which it was proclaimed without the approval of the People’s Assembly.  It is deemed to be terminated unless such approval is granted before the expiration of the said period (article 2 of the Act, as amended by Act No. 37 of 1972).

Measures that can be taken during a state of emergency

232.
When a state of emergency has been legally proclaimed, the President of the Republic is empowered to take appropriate measures to avert the danger threatening the country and maintain security and order.  He may impose restrictions on freedom of assembly, movement and residence, order the arrest and search of suspicious persons who pose a threat to security, censor correspondence and the press, determine the working hours at public institutions, issue 

any work assignments, seize movable and immovable property (without prejudice to the provisions of the Mobilization Act concerning complaints and compensation), withdraw licences for firearms and explosives and evacuate or isolate any areas.

233.
The scope of these measures can be expanded only with the approval of the People’s Assembly, in accordance with the procedures that must be followed for the proclamation of the state of emergency itself (article 3 of the Act).

Circumstances in which complaints can be lodged against measures 


         taken during a state of emergency, and the rights of persons who 

suffer detriment as a result thereof

234.
Anyone who is arrested or detained must be informed immediately of the reasons for his arrest or detention and has the right to contact any person whom he may wish to notify of what has happened.  He is also entitled to avail himself of the services of a lawyer.

235.
The detainee must be treated in the same way as a person held in precautionary detention.

236.
The detainee, and any other persons concerned, have the right to lodge a complaint with the Higher State Security Court if he is not released within 30 days from the date of issue of the arrest warrant.

237.
The court must hand down a substantiated decision on the complaint within 15 days from the date of its submission, failing which the detainee must be released immediately.

238.
Any person whose complaint has been rejected has the right to submit a new complaint 30 days after the rejection of his previous complaint.

239.
The Minister of the Interior has the right to appeal against a release order issued by the court.  Such appeal must be heard, within 15 days of its submission, by another division whose decision is final (article 3 bis added to Act No. 60 of 1968, as amended by Act No. 37 of 1972, Act No. 164 of 1981 and Act No. 50 of 1982).

The court competent to hear complaints against detention orders

240.
The Egyptian Emergency Act makes provision for the formation of State security (emergency) courts which are competent to hear cases involving offences in violation of the provisions of decrees promulgated in connection with a state of emergency, as well as offences under the ordinary law which the President of the Republic decides to place under their jurisdiction.  These courts are constituted as follows.

241.
Lower State security courts, established within the area of jurisdiction of each court of first instance and presided over by one of the latter’s judges, are competent to hear cases involving offences punishable by imprisonment and/or a fine.  The President of the Republic is empowered to appoint two officers as additional members of such courts.

242.
Higher State security courts, established in the area of jurisdiction of each court of appeal and presided over by three of its justices, are competent to hear offences punishable by a criminal penalty, as well as other offences specified by the President of the Republic.  Two officers may be appointed as additional members of such courts by order of the President of the Republic.

243.
Actions brought before these courts are instituted by members of the Department of Public Prosecutions, who are vested with the powers of examining magistrates.  (members of the Department of Public Prosecutions in Egypt enjoy judicial immunity).

244.
These courts follow the procedures laid down in the legislation in force in regard to the hearing and judgement of cases and enforcement of the sentences handed down.

245.
Judgements handed down by State security (emergency) courts are subject to ratification by the President of the Republic and do not become final before such ratification.  If the accused is acquitted during a retrial ordered by the President of the Republic, ratification of the verdict is mandatory.

246.
Before judgements are ratified by the President of the Republic, both they and any appeals lodged against them must be examined either by a justice presiding over a court of appeal, or by a solicitor general designated to that end.  They must ascertain the correctness of the procedures, examine the appeals and express their opinion, by means of a substantiated memorandum, in each criminal case.

247.
The President of the Republic is empowered to order a stay of court proceedings, to commute a sentence and to cancel or suspend the enforcement of any principal, supplementary or incidental penalty either before or after ratification (articles 7, 9, 10, 12, 14 and 16 of the Act).

248.
A state of emergency was proclaimed in Egypt on 6 October 1981 by Presidential Decree No. 560 of 1981, following the assassination of President Mohammed Anwar al-Sadat.  It has been extended with the approval of the Egyptian legislature, which has judged that the conditions for its proclamation continue to apply.  Presidential Decree No. 105 of 2000, which was ratified by the People’s Assembly on 26 February 2000, is the latest of such decrees and it provides for the extension of the state of emergency until 31 May 2003.

249.
The proclamation of the state of emergency in the country does not bring a halt to the due process of law nor does it impede the application of constitutional and legal principles outside the scope of measures taken pursuant to the said proclamation.  It is noteworthy that, since the proclamation of the state of emergency, State security (emergency) courts have pursued their work without including any members of the military therein.  Pursuant to Presidential Decree No. 1 of 1981 these courts are competent to hear cases involving offences under the ordinary law as regards the internal and external security of the State, explosives, communications, weapons, supplies, public assembly, political parties, the maintenance of order in educational institutions and the Protection of National Unity Act.  

Judicial applications

250.
The Supreme Constitutional Court has ruled that a State security (emergency) court which has been designated by the legislature as having competence to render judgement in complaints concerning detention and arrest orders thereby becomes the natural adjudicator of such disputes and that this cannot be deemed an infringement of article 68 of the Constitution (Case No. 55, judicial year 5, session of 16 June 1984).

251.
The Supreme Constitutional Court has also ruled that the ratification of State security (emergency) court rulings by a military court is an important, fundamental and indispensable element in the finalization of a verdict and the attribution of a binding character thereto (Appeal No. 5, judicial year 11, session of 6 April 1991).  

252.
The Emergency Act contains no provisions derogating from the obligations set forth under paragraph 2, article 4, of the Covenant, from which no derogation is permitted.  In addition, the provisions of the said article are deemed to be a law of the country, insofar as the Covenant is likewise regarded as such under the terms of article 151 of the Constitution.  

Paragraph 2

253.
The Emergency Act contains no provisions that invalidate constitutional, legal, judicial or representational principles or dilute any of the rights or freedoms from which, pursuant to the provisions of this paragraph of the Covenant, no derogation is permitted.  Consequently, no person may be deprived of his life other than in accordance with the legally prescribed judicial procedures.  No one may be subjected to torture or to medical or scientific experimentation without his free consent nor may he be held in slavery or detention on account of his inability to fulfil a contractual obligation or his infringement of a legal principle or perpetration of an act that did not constitute a legally designated offence at the time of its commission.  No one may renounce or be deprived of legal personality nor may restrictions be imposed on religious freedoms.  These freedoms enjoy the protection of the Constitution and the law and there can be no derogation there from, even in time of public emergency.  Accordingly, anyone who suffers detriment as a result of the infringement or violation of these rights may have recourse to the civil or administrative courts in order to seek the punishment of those responsible and compensation for any injury sustained.  

Article 5

254.
Nothing in the present Covenant may be interpreted as implying for any State, group or person any right to engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms recognized herein or at their limitation to a greater extent than is provided for in the present Covenant.

255.
There shall be no restriction upon or derogation from any of the fundamental human rights recognized or existing in any State party to the present Covenant pursuant to law, conventions, regulations or custom on the pretext that the present Covenant does not recognize such rights or that it recognizes them to a lesser extent.

256.
As already indicated in sections 2 and 3 of part I of the present report, under the terms of article 151 of the Constitution, the human rights instruments to which Egypt accedes are deemed to constitute part of Egyptian law once the procedures for their ratification have been completed and they have been published, in Arabic, in the Official Gazette.  Moreover, given the direct bearing which they have on the principles laid down in the Constitution, these instruments enjoy the protection prescribed constitutional rules such that they are binding on the legislative authority.  Any law enacted in contravention of the provisions of the Constitution shall therefore be regarded as defective and may be declared unconstitutional by a ruling of the Supreme Constitutional Court handed down in accordance with the prescribed procedure.  Such ruling shall be binding on all the authorities of the State.  

257.
As already indicated in part I hereof, the rights and freedoms recognized in the Covenant have been incorporated into the Egyptian Constitution in the context of the guarantees that must be afforded by the State.  They therefore represent constitutional rules which enjoy protection against legislative encroachment.  As we have already explained, any restrictions placed on the enjoyment of these rights must be based on impartial and objective legal principles and apply to all.  In addition, these restrictions must be applied in a manner consistent with the judgements of the Supreme Constitutional Court, and thus with due regard for the concept of democracy and prevailing standards in democratic systems.  In other words, the legislature cannot impose on the enjoyment of these rights any restriction which falls outside the framework established by the Supreme Constitutional Court; otherwise the pertinent law shall be regarded as unconstitutional.  

258.
In addition to the above, these rights enjoy full legal protection, as was explained in sections 2 and 3 of part I of the present report. Such protection includes the special guarantees which are provided for general rights and freedoms under the Egyptian Constitution, namely that any violation thereof is regarded as an offence in respect of which civil or criminal proceedings are not statute-barred and the State guarantees compensation (article 57 of the Constitution).  This in itself represents an important safeguard ensuring that the legislature enacts legislation inconformity with the loftiest constitutional principles and rules laid down by Egyptian law and including the rights and freedoms set forth in the relevant international instruments.

259.
The judicial authority also interprets and applies the provisions of the law in a manner consistent with these same constitutional principles and rules.  It is also worth recalling that the Supreme Constitutional Court has competence for hearing cases involving disputes over textual interpretation and, upon application, for issuing rulings thereon which are binding on all State authorities.  The Court also ensures compliance with the spirit and letter of the laws establishing such rights and freedoms in a manner consistent with the prevailing standards in democratic systems.

260.
In addition to the foregoing, the Constitution stipulates that the rule of law is the basis of government in the State (art. 64), that the State is subject to the law and that the independence and immunity of the judiciary are fundamental guarantees of the protection of rights and freedoms (art. 65).  The State is obviously under an obligation to implement the legislative enactments promulgated by the elected legislative authority, which represents the people and, in turn, must abide by the constitutional rules, including those that regulate or place limits on the manner and means of enjoyment of those rights.

261.
In its ruling handed down in Case No. 22, judicial year 8, session of 5 January 1992, the Supreme Constitutional Court clearly defined the conceptual framework and theoretical basis for the enjoyment of the fundamental rights and freedoms recognized in the Constitution in a State committed to the rule of law.  According to that ruling:

“With regard to the rights and fundamental freedoms of citizens, the substance of the legal rule that prevails in, and is observed by, a State committed to the rule of law is determined in the light of the standards to which democratic States are consistently committed in the social sphere.  Whenever such standards are routinely applied, a State committed to the rule of law cannot reduce its protection of the rights and freedoms of its citizens below the minimum of the general expectations in democratic States, nor can it subject their enjoyment or exercise to restrictions that would be fundamentally inconsistent with those customarily applied in democratic systems; in fact, the State’s subjection to the law is defined in the light of the democratic concept that its legislation should not infringe rights, the recognition of which in democratic States, is a prerequisite for the establishment of a State governed by the rule of law and also a fundamental guarantee of the full protection of human rights and personal dignity.”

262.
From the above, it is clearly evident that the substance and essence of the principles and criteria adopted and upheld by the Supreme Constitutional Court in this regard are consistent with the provisions of article 5 of the Covenant forming the subject of this report.  In fact, they have been a decisive factor in the formulation of the guidelines and yardsticks which the Egyptian legislature must take into consideration, observe and apply in order to ensure that the legislative texts that it promulgates are in conformity with the Constitution.

Article 6

263.
Every human being has the inherent right to life.  This right shall be protected by law.  No one shall be arbitrarily deprived of his life.

264.
In countries which have not abolished the death penalty, sentence of death may be imposed only for the most serious crimes in accordance with the law in force at the time of the commission of the crime and not contrary to the provisions of the present Covenant and to the Convention on the Prevention and Punishment of the Crime of Genocide.  This penalty can only be carried out pursuant to a final judgement rendered by a competent court.

265.
When deprivation of life constitutes the crime of genocide, it is understood that nothing in this article shall authorize any State party to the present Covenant to derogate in any way from any obligation assumed under the provisions of the Convention on the Prevention and Punishment of the Crime of Genocide.

266.
Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence.  Amnesty, pardon or commutation of the sentence of death may be granted in all cases.

267.
Sentence of death shall not be imposed for crimes committed by persons below 18 years of age and shall not be carried out on pregnant women.

268.
Nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment by any State party to the present Covenant.

269.
The right to life is regarded as the supreme right, on which no encroachment is possible under any circumstances.  It is also one of the most important of the rights associated with the human person and forms the basis for all rights and freedoms recognized as belonging to the human person.  The right to life is afforded full protection at all times and under all circumstances and any violation thereof is deemed to be a grave criminal offence for which the law prescribes the most severe penalties.

270.
Under Egyptian law a sentence of death may be imposed for the most serious crimes, in accordance with the procedures laid down by the Constitution and the law.  This penalty can only be carried out pursuant to a final judgement in respect of a crime punishable by sentence of death at the time of its commission.

271.
Under Egyptian law the offences punishable by death are those of a grave and serious nature.  The penalty is discretionary rather than mandatory for the court and may not be imposed on persons under 18 years of age.

272.
The Egyptian Code of Criminal Procedure contains a number of guarantees in respect of the imposition and enforcement of this penalty, as described below:


(a)
Felonies, including offences punishable by death, are heard by the Criminal

Courts, consisting of justices of the Court of Appeal and presided over by the President of the Court of Appeal, who are among the highest ranking members of the judiciary in the Courts of Appeal (art. 366, CCP);


(b)
Since the offences punishable by death are of a grave and serious nature and are

characterized as felonies under the system of Egyptian law, and since the law requires that every accused person should be afforded a defence free of charge in respect of such offences, the law requires the court to appoint attorneys to defend the accused at the State’s expense (arts. 375 and 376, CCP);


(c)
A death sentence can be imposed only by unanimous agreement and after seeking

the opinion of the Mufti of the Republic.  The sentence may be appealed by applying to the Court of Cassation for a review (art. 381, CCP);


(d)
The Department of Public Prosecutions must submit death sentences, handed

down in the presence of the accused, to the Court of Cassation for verification of the proper application of the law, even if the convicted person has not lodged an appeal with the Court of Cassation against the sentence (Act No. 57 of 1959, concerning the procedures for appeal to the Court of Cassation (art. 45));


(e)
The case file containing the final sentence of death must be submitted to the

President of the Republic through the Ministry of Justice, so that he can exercise his right to issue a pardon or commute the sentence (art. 470, CCP);


(f)
A death sentence cannot be carried out on official holidays or on the religious

holidays stipulated in article 475 of the Code of Criminal Procedure;


(g)
A death sentence imposed on a pregnant woman is postponed until after two

months after her delivery (art. 476, CCP);


(h)
Sentence of death cannot be imposed on persons under 18 years of age (art. 112

of the Children’s Act No. 12 of 1996);


(i)
The relatives of the convicted person may visit him on the day of the execution of the sentence and help him to perform the religious rites for which his religion provides (art. 472, CCP).

273.
The foregoing clearly shows that the Egyptian legislature fully abides by all of the provisions of article 6 of the Covenant, which were already in force in Egypt prior to ratification of the Covenant forming the subject of this report.  The existence of a state of public emergency is not viewed as a justification for the infringement of this right.  In a situation of emergency the infliction of a sentence of death must be carried out by the Higher State Security (emergency) Courts in accordance with the same guarantees and procedures set forth in the Emergency Act and to which reference was made in the commentary on article 4 of the Covenant.

274.
Here below we have provided some statistical data concerning final sentences of death handed down in respect of all kinds of offences punishable by death under Egyptian law, such as the crimes of murder in the first degree, ambush and rape.

	Year
	Number of cases

	1999
	25

	2000
	30


275.
It should be pointed out that Egypt has not acceded to the Optional Protocol aiming at the abolition of the death penalty and, pursuant to Act No. 121 of 1951, it has acceded to the Convention on the Prevention and Punishment of the Crime of Genocide, the provisions of which are in force and applicable in Egypt as a law of the country.

Article 7

276.
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.  In particular, no one shall be subjected without his free consent to medical or scientific experimentation.

277.
The Egyptian legal system has recognized torture as a criminal offence since the last century.  Under article 42 of the Constitution any person who is arrested or imprisoned or whose freedom is in any way restricted must be treated in a manner conducive to the preservation of his human dignity and no physical or mental harm must be inflicted on him.  Any statement by a citizen which is proved to have been made under duress or the threat thereof is deemed null and void.

278.
The drafters of the Egyptian Penal Code abide by these constitutional rules by designating all forms of torture, whatever the method used, as a criminal offence and stipulating severe penalties, including the penalty for murder in the first degree, if the victim dies as a result.  The offence of torture obtains whether or not the torture leaves marks and however slight or negligible the pain may be.  The offence extends to the person who ordered the torture and the author cannot be exempted from punishment on the grounds that he was following orders from a superior officer.  The offence obtains, even if the confession extracted from the victim is accurate.

279.
Under Egyptian law and in accordance with the provisions of article 4 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, there can be no justification for authorizing torture, even in time of public emergency.

280.
According to the Egyptian Code of Criminal Procedure and the provisions of the Constitution, civil and criminal proceedings arising out of the offence of torture are not statute‑barred and the court is required to disregard any statement or evidence which is proved to have been obtained by torture or intimidation. 

281.
It should be recalled that Egypt acceded to the Convention against Torture pursuant to Presidential Decree No. 154 of 1986, which, in conformity with article 151 of the Constitution, entered into force as a law of the country on 25 July 1986.

282.
During its discussion of Egypt’s second periodic report, the Committee against Torture expressed its satisfaction with the legislation enacted in Egypt in this domain.

283.
Egypt endeavours to combat the offence of torture using all administrative and judicial measures to prevent its occurrence, punish those responsible therefore and compensate the victims.  In part III of this report we shall provide some statistical data concerning judicial measures taken in response to complaints of torture. 

284.
Since torture is designated as a serious offence under Egyptian law, it is the Department of Public Prosecutions, an independent judicial body enjoying judicial immunity, which is required to investigate complaints in that regard.  Victims are also entitled to apply to the criminal courts for compensation, should the charges be proved.  The State guarantees compensation to victims and safeguards the implementation of legal rules on compensation.  In Egypt places of detention and prisons are subject to judicial scrutiny and may be periodically inspected, without prior notice, by the Department of Public Prosecutions as well as the other monitoring agencies of the Ministry of the Interior.

285.
It is worth noting that a Bill has been drafted providing for the abrogation of the penalty of flogging as a disciplinary measure against prisoners.  It is currently being reviewed by the competent judicial authorities prior to its transmittal to the People’s Assembly.  The fact that Egypt is also a signatory to the Rome Statute of the International Criminal Court, which, inter alia, characterizes torture as an international crime falling under the Court’s jurisdiction, is proof positive of Egypt’s unwavering opposition to all forms and manifestations of torture at the domestic and international levels.

286.
According to article 43 of the Egyptian Constitution, no medical or scientific experiment may be carried out on any person without his free consent.  The perpetration of such an offence is punishable by law and, pursuant to article 25 of the Code of Criminal Procedure, any person with information about such an offence may apply to the Department of Public Prosecutions to file a complaint in connection therewith.

287.
With regard to the implementation of the Committee’s General Comment 16/7, acts involving the ill-treatment of a citizen by a public official based on an abuse of authority are designated as criminal offences under article 129 of the Penal Code, if the honour of the victim is damaged or physical pain is sustained.

Article 8

288.
No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited.

289.
No one shall be held in servitude.

290.
No one shall be required to perform forced or compulsory labour.

291.
Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard labour may be imposed as a punishment for a crime, the performance of hard labour in pursuance of a sentence to such punishment by a competent court.

292.
For the purpose of this paragraph the term “forced or compulsory labour” shall not include:


(a)
Any work or service, not referred to in subparagraph (b), normally required of a person who is under detention in consequence of a lawful order of a court, or of a person during conditional release from such detention;


(b)
Any service of a military character and, in countries where conscientious objection is recognized, any national service required by law of conscientious objectors;


(c)
Any service exacted in cases of emergency or calamity threatening the life or well-being of the community;


(d)
Any work or service which forms part of normal civil obligations.

Paragraphs 1 and 2

293.
At the beginning of the twentieth century, Egypt acceded to all international instruments concerning the abolition of forced labour, slavery, the slave trade and the exploitation of the prostitution of others, all such instruments having been incorporated into the provisions and measures stipulated in prevailing Egyptian law.

294.
In accordance with the aforementioned instruments, successive Egyptian Constitutions, including the Permanent Constitution of 1971, have provided for the abolition of forced labour and slavery and the recognition of individual legal capacity as rights allowing neither of derogation or encroachment.  According to article 13 of the Constitution, it is not permissible to impose compulsory work on citizens except as prescribed by law for the discharge of a public service in return for fair remuneration.

295.
Evidence that the Egyptian legislature abides by the provisions of the Constitution and of the relevant international instruments in force to which Egypt has acceded can be found by examining the details of the Civil Code that was proclaimed pursuant to Act No. 131 of 1948, as follows.

296.
Human personality begins at the moment of birth and ends at death.  The rights of

the unborn child shall be determined in accordance with the law (art. 29).

297.
Every person must have a name and a surname (art. 38).

298.
No person may renounce his legal capacity, nor is it permissible to derogate from

any of the principles pertaining thereto (art. 48).

299.
No one has the right to renounce his personal liberty (art. 49).

300.
The law affords protection against the use of another person’s name without

justification or the unlawful misappropriation of such name.  Any person who suffers injury as a result thereof has the right to seek recourse and to claim compensation.

301.
This means that slavery is proscribed under Egyptian law and, consequently, there

can be no derogation from the principles of legal capacity under general law.

Paragraph 3

302.
In conformity with the provisions of the Constitution prohibiting slavery and forced labour, Egypt’s Penal Code characterizes as criminal offences a number of acts that are injurious to the dignity and legal personality of the human person or that are connected with forced labour, exploitation, torture and inhuman treatment, as explained here below:


(a)
It is a criminal offence for a public official to use forced labour to perform work for any body or institution that is public or is considered as such, or to withhold the wages of labourers without valid reason.  This also applies if the offender is not a public official.  Any public official guilty of such an offence is liable to life in prison at hard labour or short-term hard labour and removal from office (art. 117);


(b)
It is a criminal offence for a public official to impose on a convicted person a penalty which is more severe than that prescribed by law or a different penalty from that handed down by the court.  The penalty for such an offence is a term of imprisonment (art. 127);


(c)
It is a criminal offence to force persons to perform work in circumstances other than those in which such is permitted by law or to use persons for work other than that for which they have been mobilized by law.  Any public official found guilty of such an offence faces a term of imprisonment, removal from office and the restitution of wages owed (art. 131);


(d)
According to article 375 of the Code, it is a criminal offence to use force, violence, threats, intimidation or illicit means to obstruct or attempt to obstruct any of the following rights:

(i) The right of others to work;

(ii) The right of others to employ or refrain from employing any person;

(iii) The right of others to participate or refrain from participating in an association or associations.

303.
The provisions of this article apply even if such methods are used against the spouse or children of the person concerned:


(a)
Article 375 bis also stipulates the penalties to be imposed on any person who, directly or indirectly, uses force, the threat of violence or the threat of the use of force against an aggrieved party, his spouse or children for the purpose of intimidation, in a manner that undermines his security, peace and serenity, places his life or safety in jeopardy, causes damage to any of his property or assets, or detracts from his personal freedom, dignity, good name or free will.

304.
The same article stipulates that in the assessment of the penalty the following circumstances are considered as aggravating factors:  offences involving recidivism, the use of weapons or instruments, victims who are female or minors under the age of 18, the use of ambush or the crime of murder.

305.
It is worth noting that Egypt acceded to the Convention on the Elimination of All Forms of Discrimination against Women by Presidential Decree No. 434 of 1981, which was published in the Official Gazette, No. 51 of 1981.  Egypt has also acceded to the Convention against Torture, as we explained earlier in our commentary on article 7, in this part of the report.

306.
In regard to the enforcement of the penalty of hard labour under the Penal Code, the Prisons Act No. 396 of 1956 stipulates that it is for the Minister of the Interior, in accord with the Minister of Justice, to issue a decree concerning the forms of hard labour to be imposed either when ratifying a verdict involving such a penalty or the penalties of detention or imprisonment.  The Act makes it illegal to impose hard labour on weekly days of rest (Friday) and official and religious holidays.

307.
Where prisoners are used for public works in places far removed from the prison, they may be housed at night in temporary camps or prisons that pay due regard to all of the rules established in the prison in terms of food, health and disciplinary measures.  Prisoners in preventive detention or on remand cannot be used for work without their consent.

308.
Act No. 73 of 1959 defines the type of work which may be assigned to persons sentenced to hard labour as:  the reclamation of uncultivated land, agricultural work involving loading, unloading, fencing and digging; manual work; the building and construction of laundries, bakeries, storage and sanitary facilities; assistance with literacy programmes and work in dispensaries, where other types of work cannot easily be found.  It should be pointed out, that after they have served one quarter of their sentence, prisoners are entitled to receive wages for their work in accordance with pre-determined wage bands.  They are also entitled to spend their wages on such necessities as are authorized for sale in prisons as well as on assistance for their families.  The remainder is given to the prisoner upon release from prison.  The Prisons Act was enacted following the adoption of the United Nations Standard Minimum Rules for the Treatment of Prisoners and in conformity with the principles enunciated therein.

309.
With regard to military and national service, Act No. 127 of 1980 establishes compulsory military service for any male who has reached the age of 18, while national service is required both of males and females.  Military service is for a period of three years.  It is reduced to two years for persons holding intermediate qualifications and one year for those with a higher education.  National service is for one year both for males and females.  It is regulated pursuant to Act No. 76 of 1973, concerning public service by young persons, which stipulates the standard of education required (a general secondary education or its equivalent, a post-intermediate education or a higher education).  The Act specifies the work that may be assigned to young persons, namely the promotion of literacy, nursing, family planning, agricultural advice and other social service-oriented activities.  The Act stipulates that an assignment must be for the period of one year and in exchange for a monthly stipend.

Article 9

310.
Everyone has the right to liberty and security of person.  No one shall be subjected to arbitrary arrest or detention.  No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by law.

311.
Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall be promptly informed of any charges against him.

312.
Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release.  It shall not be the general rule that persons awaiting trial shall be detained in custody, but release may be subject to guarantees to appear for trial, at any other stage of the judicial proceedings, and, should occasion arise, for execution of the judgement.

313.
Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings before a court, in order that that court may decide without delay on the lawfulness of his detention and order his release if the detention is not lawful.

314.
Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to compensation.

315.
The Egyptian legal system safeguards the enjoyment by individuals of their liberty and security of person and guarantees that no one may be arrested in circumstances other than those prescribed by law.  We shall review the guarantees provided under the Egyptian legal system by first examining the provisions of the Constitution, then the provisions of the relevant laws and, finally, some judicial applications.

A.  Constitutional provisions that safeguard liberty of person

316.
The Egyptian Constitution provides for the right to liberty and security of person and stipulates that individual freedom is an inviolable right that is protected by law.  It also specifies the cases in which a person may be deprived of his liberty as well as the guarantees that ensure the proper application of the law when a person is thus deprived.  The details are as follows:


(a)
Individual freedom is a natural and inviolable right that shall be protected.  Except in cases of flagrante delicto, no one shall be arrested, searched, detained or subjected to any restriction of freedom of movement unless, in the interests of an investigation or the maintenance of public security, such is required under the terms of an order issued by the competent judge or the Department of Public Prosecutions (art. 41);


(b)
Any citizen who is arrested, detained or whose liberty is restricted in any way must be treated in a manner conducive to the preservation of his human dignity and must not be harmed physically or mentally.  He may not be detained in a place other than those prescribed under the Prisons Act (art. 42);


(c)
Homes are inviolable and may not be entered or searched without a substantiated judicial order issued in accordance with the terms of the law (art. 44);


(d)
Any person who is arrested or detained shall be informed immediately of the reasons for his arrest or detention.  He shall have the right to communicate with any person whom he wishes to advise of what has happened or from whom he may wish to seek assistance in the manner prescribed by law.  He must be promptly notified of the charges brought against him and he or any third party may appeal in court against the measure taken to restrict his personal liberty (art. 71).

B.  Legislative provisions guaranteeing the right to liberty of person

The Penal Code and liberty of person

317.
In the framework of these constitutional provisions the drafters of the Egyptian Penal Code, in article 280 thereof, stipulate that it is a criminal offence to arrest or detain any person without an order from the competent authorities or in circumstances other than those in which such is permitted by law.  The penalty for this offence is imprisonment or a fine.

The Code of Criminal Procedure and guarantees of liberty of person

318.
With a view to ensuring that individuals and public officials comply with constitutional and legal provisions concerning liberty of person when exercising the right to make an arrest, the Code of Criminal Procedure promulgated by Act No. 150 of 1950 spells out the rights of persons arrested or taken into custody in the following terms.

319.
Any person who is aware that a prisoner is being detained unlawfully or in a non‑designated prison must notify the members of the Department of Public Prosecutions, which shall immediately go to the place where the prisoner is being held and carry out the requisite investigation (art. 43, CCP).

320.
No person can be arrested or detained except by order of the competent authorities vested with legal competence in that respect.  Any person arrested or detained must be treated in a manner conducive to the preservation of his human dignity and must not be harmed physically or mentally (art. 40, CCP).

321.
No person may be detained other than in designated prisons.  It is not permissible for the governor of any prison to admit a person other than under the terms of an order signed by the competent authority nor may he detain a person after the term specified in the order has elapsed (art. 41, CCP).

322.
Prisoners are entitled to submit complaints orally or in writing to the prison governor, who must accept the complaint and immediately forward it to the Department of Public Prosecutions, after due note has been made in the register provided (art. 43, CCP).

323.
Any member of the Department of Public Prosecutions and any president or vice‑president of a court of first instance or appeal is entitled to visit the prison situated within his area of jurisdiction in order to ascertain that no one is being detained illegally.  They also have the right to inspect the prison registers, arrest warrants and confinement orders and to contact any prisoners with a view to hearing their complaints (art. 42, CCP).

324.
Anyone who is arrested or held in precautionary detention must be informed immediately of the reasons for his arrest or detention.  He has the right to communicate with any person whom he wishes to notify of what has happened and is entitled to avail himself of the services of a lawyer (art. 139, CCP).

325.
In cases of flagrante delicto or cases involving offences punishable by more than three months’ imprisonment, criminal investigation officers may arrest a suspect found at the scene of a crime.  In such cases, they must immediately take a statement from the arrested suspect.  If the latter is unable to establish his innocence, he must be brought before the competent office of public prosecution within 24 hours.  The Department of Public Prosecutions must question the suspect within the same 24 hours and subsequently order his remand in custody or release (arts. 34 and 36, CCP).

326.
A detention order issued by the Department of Public Prosecutions is valid only for a period of four days from the date of the arrest of the suspect.  If the Department wishes to extend the period of precautionary detention, it must submit the case file to the judge of summary jurisdiction, who issues an appropriate order after listening to the statements of the suspect and the Department of Public Prosecutions.  The precautionary detention may be extended for one or more successive periods, provided that the total period of detention does not exceed 45 days.  If the investigation has not been completed, the period of precautionary detention may be extended by the Misdemeanours Court of Appeal, meeting in chambers, after hearing the statements of the suspect and the Department of Public Prosecutions.  The period of detention may be extended for successive periods of 45 days, up to a maximum of 6 months.  Failing such extension, the suspect must be released unless he has been notified, before the expiration of his period of detention, that his case is to be referred to the competent court.  In all cases, the Department of Public Prosecutions, the judge of summary jurisdiction and the Misdemeanours Court of Appeal may order the release of the suspect, upon or without bail, at any time (arts. 201, 202, 203, 204 and 205, CCP).

327.
Certain offences are not time‑barred from public prosecution.  The use of torture with a view to the extraction of a confession and the infliction of a punishment more severe than that to which the person concerned has been sentenced are both designated as criminal offences under articles 126 and 127 of the Penal Code.

328.
Except in cases of flagrante delicto or where there is a compelling reason to believe that evidence may be lost, the examining magistrate in criminal cases cannot interrogate a suspect or confront him with other suspects until the suspect’s lawyer, if he has one, has been invited to be present.  The lawyer must be permitted to acquaint himself with the facts of the case on the day preceding the interrogation and the accused must under no circumstances be separated from his legal counsel during the examination (arts. 124 and 125, CCP).

329.
Trials must be held in public, unless the court decides to hold some or all of its hearings in camera in the interests of public order or morality (art. 268, CCP).

330.
Persons accused of offences punishable by imprisonment must appear in person.  In cases involving misdemeanours and infractions, they may appoint a representative to present their defence, without prejudice to the court’s right to order their appearance in person (art. 237, CCP).

331.
The trial begins with the presentation of the indictment against the accused, after which the court hears statements from witnesses for the prosecution, witnesses for the defence and experts, if any.  The accused and the opposing parties have the right to cross‑examine witnesses, to recall witnesses for the defence or to call other witnesses for the defence.  The court then hears the final pleas of the opposing parties, the accused being the last to speak (arts. 271, 272, 273, 274, 275 and 293, CCP).

332.
Any statement by the accused or witnesses which, in the court’s opinion, has been made under coercion or threat is considered null and void.  Ascendants and descendants of the accused, as well as relatives by blood and marriage to the second degree and his spouse, even after the dissolution of the marriage, may decline to testify against him except in cases involving offences committed against, or reported by, any of them (arts. 286 and 302, CCP).

333.
In cases involving felonies, the lawyer must appear with the accused, regardless of whether he was appointed by the examining magistrate, the Department of Public Prosecutions, the President of the Criminal Court or the accused himself.  A lawyer who is absent, without a legitimate excuse, and fails to designate a representative is liable to a fine, without prejudice to any disciplinary proceedings (art. 375, CCP).

334.
The language of the courts is Arabic.  The statements of any opposing parties or witnesses who are not familiar with that language are heard through a sworn interpreter.  Interpreters, who are regarded as judicial assistants, must be available in sufficient numbers at the Court of Cassation, the courts of appeal and the courts of first instance.  They must hold specialized academic degrees in a foreign language and must swear an oath to perform their duties in an honest and impartial manner before being allowed to work at public hearings (articles 19, 135, 156, 157 and 158 of the Judicial Authority Act No. 46 of 1972).

Important note

335.
It is important to note that the Department of Public Prosecutions is a judicial body in the Egyptian legal system and, under the provisions of the Judicial Authority Act No. 46 of 1972, its members cannot be dismissed.

C.  The rights of persons in detention or prison




        under the Egyptian Emergency Act

336.
Egyptian law empowers the President of the Republic to proclaim a state of emergency in order to avert danger threatening the country and to preserve public order, subject to the conditions specified in Act No. 126 of 1958, as amended by Acts No. 37 of 1972, No. 164 of 1981, and No. 50 of 1982, to which detailed reference was made in this part of the report in the commentary on article 4 of the Covenant.

337.
The Act specifies the rights of persons who suffer detriment as a result of arrest and detention measures taken pursuant to article 3 bis thereof.  These rights are explained in detail here below:


(a)
Anyone who is arrested or held in precautionary detention must be informed immediately of the reasons for his arrest or detention.  He has the right to communicate with any person whom he wishes to notify of what has happened and is entitled to avail himself of the services of a lawyer (art. 139, CCP);


(b)
The detainee, and any other persons concerned, have the right to lodge a complaint with the Higher State Security Court if he is not released within 30 days from the date of issue of the arrest warrant;


(c)
The court must hand down a substantiated decision on the complaint within 15 days from the date of its submission, failing which the detainee must be released immediately;


(d)
Any person whose complaint has been rejected has the right to submit a new complaint 30 days after the rejection of his previous complaint;


(e)
The Minister of the Interior has the right to appeal against a release order issued by the court.  Such appeal must be heard, within 15 days of its submission, by another division whose decision is final (article 3 bis added to Act No. 60 of 1968, as amended by Act No. 37 of 1972, Act No. 164 of 1981 and Act No. 50 of 1982).

338.
The above‑mentioned provisions show that the Egyptian legislature abides by the constitutional and legal guarantees pertaining to detention, the persons authorized therefor, the duration thereof and the requirement to refer the case file immediately and regularly to the judicial authorities, even if not requested by the accused person, in order to review the reasons for and legality of the detention.

339.
It should be pointed out that magistrates and members of the Department of Public Prosecutions may be sued for dishonesty, deception, breach of confidence, grave professional incompetence or failure to render a verdict.  If the magistrate fails to deposit a copy of the verdict at the time when he pronounces it, such verdict is rendered null and void.  If an action is upheld, the court must order the magistrate or the member of the Department of Public Prosecutions being sued to pay compensation and costs and must declare his decisions to be null and void (articles 494‑499 of the Proceedings at Law Act).

340.
Any person who suffers damage as a result of arbitrary detention or imprisonment is entitled to apply to the competent judicial authorities to request that the offending party be questioned and compensation be paid under the circumstances established by law, since, according to article 280 of the Penal Code, it is a criminal offence to arrest or detain any person without an order issued by the competent authorities and in circumstances not authorized by law.
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341.
Egyptian law regulates the circumstances in which a person may be deprived of liberty in cases involving quarantine, mental illness and drug addiction as follows.

Act No. 44 of 1955, concerning quarantine

342.
The Act regulates the conditions and measures required for placement in quarantine, the diseases to which it applies, the time periods involved and the circumstances and spheres in which such measures may be taken.  All of these measures are designed to isolate sufferers, ensure their well‑being, provide them with treatment and prevent their having any contact with others in order to avert the spread of infectious and contagious diseases.

Act No. 141 of 1944, concerning the detention of persons suffering from mental illness

343.
The Act stipulates the conditions and circumstances under which persons suffering from mental illness may be detained, as follows:

(a)
The nature of the illness must be such as to pose a threat to public safety and order or to place the safety of the sufferer or others in jeopardy;

(b)
The place of detention must be a specially designated hospital or, subject to special permission, a residential home;

(c)
The request must be made by a physician, the Department of Public Prosecutions or the police, and is subject to medical review;

(d)
The patient may be detained on the basis of a request from a relative by blood or marriage which is supported by two certificates issued by two hospital physicians;

(e)
The patient may not remain in confinement without the approval of the monitoring board.  Such approval must be given within the four days following the end of the third day of confinement.  The board must render a decision within 30 days ordering the patient’s confinement or release.  A patient may not be confined for a period of more than one year, such period being renewable;

(f)
The board may order the release or temporary release of the patient in the circumstances prescribed by law.

The Narcotics Act promulgated by Act No. 182 of 1960

344.
The Narcotics Act, as amended by Act No. 122 of 1989, stipulates the rules governing the admission of persons for treatment of drug addiction or drug use, as detailed below:

(a)
An addict may seek treatment on his own initiative from a clinic or therapy centre that has been legally established for that purpose.  Depending on his or her condition, the person may be admitted to a clinic, or required to attend a rehabilitation centre.  If, upon admission to the clinic or attendance at such centre, the person hands over all the narcotic materials in his or her possession to the competent party, no public proceedings shall be taken against him;

(b)
It is permissible for the spouse or one of the ascendants or offspring of the drug addict or user to submit an application for treatment of the patient to the legally designated special committee.  If the patient refuses to accept the committee’s decision, the matter may be referred to the Department of Public Prosecutions, which may in turn refer it to the Criminal Court for the issuance of a confinement order or an order requiring the patient to attend a rehabilitation centre.  Any patient who is confined under medical supervision has the right to appeal to the competent court, against such confinement.

Article 10

345.
All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person.

346.
Accused persons shall, save in exceptional circumstances, be segregated from convicted persons and shall be subject to separate treatment appropriate to their status of unconvicted persons.

347.
Accused juvenile persons shall be separated from adults and brought as speedily as possible for adjudication.

348.
The penitentiary system shall comprise treatment of prisoners, the essential aim of which shall be their reformation and social rehabilitation.  Juvenile offenders shall be segregated from adults and be accorded treatment appropriate to their age and legal status.

349.
The Egyptian Constitution devotes attention to the rights of individuals deprived of their liberty in a manner consistent with the provisions of the law.  According to article 42 of the Constitution, any person who is arrested or imprisoned or whose freedom is restricted in any way must be treated in a manner conducive to the preservation of his human dignity.  He must not suffer any physical or mental harm, nor may he be detained or imprisoned in a place other than those designated under the provisions of the Prisons Act.

350.
Following the promulgation of the Egyptian Constitution of 1971, the legislature introduced an amendment to article 40 of the Code of Criminal Procedure incorporating this constitutional right and stipulating that no person can be arrested or detained except by order of the authorities vested with legal competence in that respect.  Likewise, it stipulates that any person arrested or detained must be treated in a manner conducive to the preservation of his human dignity and must not be harmed physically or mentally.

351.
The Penal Code also specifies the penalties to be applied in the event of the use, by a public official acting in his capacity as such, of violence incompatible with human dignity or likely to cause physical pain (art. 129).

352.
Act No. 396 of 1956, concerning the regulation of prisons, specifies the rules to be applied to prisons and the rights and guarantees afforded to prisoners and prison staff pursuant thereto.  In this connection, some of the most important of its provisions are summarized below.

353.
Any person who is detained, arrested, deprived of his liberty or placed in confinement shall be admitted to one of the prisons specified in the preceding article or such place as is designated pursuant to a decree issued by the Minister of the Interior to which all of the provisions of the present Act apply (article 1, article 1 bis and the final article added to Act No. 57 of 1968).

354.
No person may be admitted except under the terms of a written order legally authorized by the competent authorities, nor may he or she be detained beyond the term specified in such order (art. 5).

355.
Prisoners shall be given periodic health check‑ups and every prison shall have a resident medical officer (art. 33).

356.
Prisoners may be punished by means of solitary confinement for a period not exceeding 15 days (art. 43 (5)).

357.
The governor of the prison shall accept any complaint submitted orally or in writing by a prisoner and forward it to the Department of Public Prosecutions or the competent agency after due note has been made in the complaints book (art. 80).

358.
It is not permissible for any public official to contact a prisoner being held in prison in precautionary detention without the written permission of the Department of Public Prosecutions.  Where such permission is given, the name of the authorized person, the time of the interview, and the date and scope of the authorization shall be recorded in the prison day book.

359.
Prisons are subject to judicial inspection.  The Public Prosecutor and his deputies are entitled to visit any of the prisons in their jurisdiction at any time in order to ascertain that the living conditions of prisoners and others are consistent with the obligations and procedures stipulated by the law and ordinances and to identify and address any failings which the inspection may discover.  They must accept complaints from the prisoners and examine records and judicial files in order to ensure their proper application (art. 85).

360.
Examining magistrates and presidents and vice-presidents of appeal courts and courts of first instance are entitled to visit prisons at any time.  The prison management must forward their comments to the General Director of Prisons (art. 86).

361.
Any public official who admits or orders the admission of a person deprived of his liberty to a place other than a prison or institution designated under articles 1 and 1 bis shall be liable to punishment (article 91 bis, paragraph 2 added to Act No. 57 of 1968).

362.
As the foregoing makes clear, the provisions and rules set forth in the Prisons Act constitute important guarantees of judicial control and monitoring of any person deprived of his liberty, ensuring that he or she is afforded the rights, protection and treatment prescribed by law and the protection required by virtue of his incarceration.  A number of salient facts in this connection are highlighted below.

363.
Prisons and places of detention are designated exclusively under the provisions of the law and the terms of a decree issued by the Minister of the Interior.  No person may be detained or imprisoned in any other place, nor may he or she be treated in a manner that is not conducive to the preservation of his dignity and honour or subjected to physical or mental harm.

364.
Places of detention may be subjected to judicial inspection at any time in order to ascertain that due regard is being paid to all of the rules concerning the treatment and rights of prisoners that are laid down in ordinances and laws.

365.
In addition, it is important to note that article 43 of the Code of Criminal Procedure makes it the responsibility of every person to inform the Department of Public Prosecutions as soon as he or she receives information about a person who is being detained unlawfully or in a non‑designated place of imprisonment.

366.
The same article outlines the measures that must be taken by the Department of Public Prosecutions in response thereto, namely that it must go immediately to the place in which the prisoner is being unlawfully held, conduct the requisite investigation and order the release of the person without delay.

367.
Prisoners who have been convicted and detainees and persons held in precautionary detention are governed by important principles connected, in the first instance, with the principle that the accused is presumed innocent until proved guilty and that precautionary detention is a measure for which grounds must be provided through the examination process.  This measure does not constitute the imposition of a penalty.  The Prisons Act devotes a special chapter to persons being held in precautionary detention, the provisions of which are detailed below.

368.
Persons held in precautionary detention must be confined in premises separate from those in which prisoners are incarcerated and they have the right to have their own rooms in exchange for a moderate payment (art. 14).

369.
Persons held in precautionary detention shall be entitled to wear their own clothes and to have food brought to them from outside the prison (arts. 15 and 16).

370.
The Act empowers the General Director of Prisons, subject to the approval of the Attorney-General, to grant a person sentenced to ordinary imprisonment all or part of the rights accorded to persons held in precautionary detention (art. 17).

371.
Persons held in precautionary detention are entitled to send and receive correspondence at any time and to receive one visit each week.

372.
The Explanatory Note appended to the Prisons Act describes the philosophy behind the penalty of deprivation of liberty as being one of the most important means of punishment designed to reform the person.  The prison reform movement was given tangible expression at the international level in the 1955 United Nations Standard Minimum Rules for the Treatment of Prisoners, which the legislature used as a guide when drafting the Act.  The Explanatory Note appended defines the aims of the Act as follows:

(a)
To respect the personality of the convicted person, instil obedience, encourage good behaviour and the avoidance of wrongdoing as well as the use of the time spent in prison in a manner that is beneficial both to the prisoner and society;

(b)
To inflict punishment that is appropriate to each offender and his individual circumstances;

(c)
To progressively prepare the prisoner, over a long period of time prior to his release, to become a useful member of society.

373.
The Act applies these principles to the regulation of prison and prisoner reform in accordance with the minimum standard rules for the treatment of prisoners adapted by the international community.

374.
With regard to juvenile prisoners, the legislature, pursuant to the Children’s Act No. 12 of 1996, has stipulated a special system of punishment which provides that the penalty of imprisonment may only be applied in respect of criminal offences perpetrated by juveniles aged between 15 and 18 years.  Penalties involving deprivation of liberty of minors are served in special penal institutions and treatment is afforded to them in accordance with their age.  Sentences of death, short-term hard labour or hard labour for life cannot be imposed on children in this age group.  Indeed, the legislature has replaced this penalty with a term of detention or imprisonment (arts. 111, 112 and 141).

375.
In the commentary on article 24 of the Covenant mention shall be made of the treatment of minors under criminal law, while section 5, part III, of the report includes statistical indicators pertaining to prison development programmes.

Article 11

No one shall be imprisoned on the ground of inability

to fulfil a contractual obligation

376.
No person may be deprived of their liberty of person except in the event of a breach of criminal law or in cases pertaining to mental health, contagious diseases or in the situations of danger stipulated in the Emergency Act, as was explained in detail in the commentary on articles 4 and 9 in this part of the report.

377.
Neither poverty nor inability to fulfil a contractual obligation is considered as a justification for imprisonment under the terms of Egyptian law.  The Egyptian Civil Code recognizes a number of circumstances that govern such cases, as follows:

(a)
According to article 147 of the Civil Code, in the event of an unforeseeable public emergency rendering the fulfilment of a contractual obligation by the debtor so onerous as to threaten him with the infliction of heavy losses, a judge may defer the obligation to pay for a reasonable period of time.  The two parties may not agree to challenge such a decision, since it is a matter of public law which cannot be disputed;

(b)
Under article 157 of the Civil Code, a magistrate may, depending on the circumstances, allow the debtor to defer payment.  He also may refuse to annul the contract, even if the part thereof not honoured by the debtor is of small importance compared with the obligation as a whole;

(c)
The Civil Code stipulates the procedure for declaring the debtor bankrupt, if his assets are insufficient to discharge his outstanding debts.  Bankruptcy must be declared under the terms of a court order and the person declaring bankruptcy shall be liable to the penalties 

prescribed for the dispersal of assets, if his insolvency causes injury to his creditors, or he hides certain of his assets or fabricates fictitious debts with a view to inflicting harm on such creditors (arts. 249‑264 of the Civil Code);

(d)
Act No. 1 of 2000, regulating certain aspects of judicial procedure in matters of personal status, provides, in its article 76 bis, that any person who is unable to comply with the terms of a final court judgement ordering him to pay costs is entitled to plead his case before the courts.  If the latter is able to prove that he can comply with the terms of the order, he shall be sentenced to a maximum term of 30 days’ imprisonment.

378.
All of the above provisions show that the regulations which have been promulgated in connection with imprisonment concern either dispersal of assets or failure to pay in spite of evidence of ability to do so and these are consistent with the provisions of this particular article of the Covenant.

Article 12

379.
Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of movement and freedom to choose his residence.

380.
Everyone shall be free to leave any country, including his own.

381.
The above-mentioned rights shall not be subject to any restrictions except those which 

are provided by the law, are necessary to protect national security, public order (ordre public), public health or morals or the rights and freedoms of others, and are consistent with the other rights recognized in the present Covenant.

382.
No one shall be arbitrarily deprived of the right to enter his own country.

383.
Articles 50, 51, 52 and 53 of the Egyptian Constitution regulate the above freedoms in the following manner:

(a)
No citizen may be prohibited from residing, or forced to reside, in a specific place, except as provided by law (art. 50);

(b)
No citizen shall be deported from the country or prevented from returning thereto (art. 51);

(c)
Citizens have the right to emigrate temporarily or permanently.  This right, as well as the procedures and conditions for emigration, shall be regulated by law (art. 52);

(d)
The State shall grant the right of political asylum to any foreigner who has been persecuted for his defence of the interests of peoples, human rights, peace or justice.  The extradition of political refugees is prohibited.

384.
The following section reviews the Egyptian legislation regulating these constitutional rights on behalf of Egyptians and foreigners and the measures adopted in respect of freedom of residence and movement.

As regards Egyptians

The Passport Act No. 97 of 1959

385.
The Passport Act gives every Egyptian the right to obtain a passport to travel from and return to the country.  Only the judicial and public security authorities are entitled to prevent a person from travelling.  The Act guarantees the right to appeal to the administrative courts against any decisions taken in this regard.

The Emigration Act No. 111 of 1983

386.
The Emigration Act stipulates the procedures for permanent or temporary emigration by individuals or groups.  According to article 1 thereof, a person does not forfeit his constitutional or legal rights by virtue of emigration, insofar as the emigrant remains an Egyptian for as long as he or she retains Egyptian nationality.  The Act also stipulates that the State is responsible for protecting Egyptians abroad using all means and for granting emigrants certain types of special privileges in connection with investment projects.

As regards foreigners

Act No. 89 of 1960, concerning the entry and residence of foreigners

387.
This Act lays down the procedures for granting a residence permit and the circumstances and procedures under which it may be renewed.  It also stipulates that it is not permissible to deport a foreigner who is legally residing in the country in a private capacity except under the terms of a decree of the Minister of the Interior and where the foreigner’s presence poses a threat to the country’s internal security or to public health, morals or peace.  The foreigner may be deported after the matter has been submitted to the committee competent for examining deportation orders.

Judicial applications

388.
The Supreme Constitutional Court ruled that articles 8 and 11 of the Passport Act No. 97 of 1957 were unconstitutional, insofar as they vested the Minister of the Interior with the authority to determine the conditions for the granting, renewal, withdrawal or cancellation of passports for specific reasons.  The Court ruled that personal freedom means having the right to obtain a passport, since freedom of movement is a public freedom which may not be restricted without justification and the Constitution vests the legislature with authority to determine the conditions under which such a document may be issued (Appeal No. 243, judicial year 21, session of 4 November 2000, published in the Official Gazette No. 46 of 16 November 2000).

389.
The Supreme Constitutional Court explained its opinion on this subject by stipulating the reasons for the afore-mentioned ruling as being that citizens are entitled to obtain and bear a passport not only by virtue of their being Egyptians within the country and abroad, but also, more importantly, because the safeguards of liberty of person provided for under article 41 of the Constitution are guarantees from which no derogation is permitted.  Freedom of movement therefore falls within the scope of public freedoms on which no restrictions may be imposed other than by law.  These rights cannot be regulated other than pursuant to laws enacted by the legislative authorities in accordance with the limits set for the regulation thereof and in a manner consistent with the standards prevailing in democratic States.  

Measures concerning freedom of residence and movement

390.
Egyptian law defines certain measures that may be taken in respect of freedom of residence and movement, including the following:


(a)
A person may be placed under police control by virtue of having been sentenced to hard labour or imprisonment for offences against State security, counterfeiting, death, murder and sabotage (article 28 of the Penal Code);


(b)
A prisoner may be conditionally discharged after serving three-quarters of a sentence and having exhibited responsible conduct while in prison (article 57 of the Prison Act No. 356 of 1956);


(c)
A person’s freedom of residence maybe be restricted or he may be prohibited from visiting or returning to his country of origin or from exercising a profession or trade, on account of his previous criminal record or the fact of having been charged on serious counts on a number of occasions with an offence under the Narcotics Act (article 48 bis of the Narcotics Act No. 182 of 1960).  Such measures can only be taken pursuant to a court order);


(d)
A drug addict or drug user may be confined or required to attend a rehabilitation centre under the terms of a court order (article 37 bis of the Narcotics Act No. 182 of 1960);


(e)
Measures may be taken involving the imposition of specific obligations, including injunctions prohibiting a person from frequenting certain types of places or ordering him to attend counselling sessions or to appear before certain persons or organizations, pursuant to the provisions of the Children’s Act No. 12 of 1996 (arts. 101 and 104).

391.
These measures that are concerned with the restrictions that may be imposed on freedom of residence and movement are clearly driven by the need to defend the public interest and are consistent with the provisions of the law and with relevant judicial rulings handed down in this regard.  They are also consistent with the provisions of the Egyptian Constitution as well as article 12 of the Covenant.

Article 13

392.
An alien unlawfully in the territory of a State party to the present Covenant may be expelled therefrom only in pursuance of a decision reached in accordance with the law and shall, except where compelling reasons of national security otherwise required, be allowed to submit the reasons against his expulsion and to have his case reviewed by, and be represented for the purpose before, the competent authority or a person or persons especially designated by the competent authority.  

393.
As already explained in the commentary on article 12 of the Covenant here above, Act No. 89 of 1960, concerning the entry and residence of aliens, regulates the procedures and conditions for the admission of aliens and the circumstances in which they may obtain entry visas.  It also prescribes the procedures for the registration of residence and the permits required for special, ordinary and temporary residence.  Article 41 of the Act lays down the conditions under which an alien may be expelled from the country, as explained in articles 2, 4 and 16 of the same Act.

394.
According to article 2 of the Act, any person wishing to enter the country must be in possession of valid travel documents issued by the competent authority.  The holder of such documents shall be allowed to return to the country which issued them.  

395.
Article 4 states that a person must enter the country at a legally established port of entry after his or her passport or corresponding document has been endorsed.

396.
Article 16 provides that a foreigner must leave the country once his residence permit has expired.

397.
According to article 26 of the Act, it is not permissible to deport a foreigner who is residing in the country in a private capacity unless his presence poses a threat to the security or integrity of the State or to public health or morals.  A foreigner may only be deported under the terms of a decree of the Minister of the Interior and after the matter has been reviewed by a committee responsible for deportations comprising the Deputy Minister of the Interior, the directors of the Department of Islamic Law and the Department of Law of the Ministries of the Interior and Foreign Affairs at the Council of State, as well as the directors of the Department of Public Security, Immigration and Passports and the consular section abroad.  Since deportation is an administrative decision, it is possible to appeal against a detention order to the Council of State.  The above-mentioned provisions point to the fact that the Egyptian legislature abides by the provisions of the Covenant pertaining to deportation and that it provides the necessary guarantees in terms of the authority competent to issue deportation orders and the right to challenge them before the courts.  

398.
It should be noted that requests submitted by States for the extradition of foreigners are reviewed in accordance with the terms laid down in the relevant international, regional and bilateral agreements, taking due account of the restrictions and guarantees set forth therein and the rulings handed down by the competent judicial authority.

399.
By virtue of the commitment stipulated in the provisions of article 53 of the Constitution, Egypt is obliged to grant the right of political asylum to any foreigner who has been persecuted for his defence of the interests of people, or of human rights, peace or justice.

400.
Egypt is a party to the international conventions on refugees and the Regional Convention on Refugees in Africa.  As explained above, Egypt is bound by the provisions of those conventions insofar as they are regarded as part of Egyptian law under the terms of the Constitution.

401.
Infractions concerning illegal residence are handled in coordination with the embassies of the offenders involved and in accordance with applicable procedures and agreements.

Article 14

402.
All persons shall be equal before the courts and tribunals.  In the determination of any criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent, independent and impartial tribunal established by law.  The press and the public may be excluded from all or part of a trial for reasons of morals, public order (ordre public) or national security in a democratic society, or when the interest of the private lives of the parties so requires, or to the extent strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of justice; but any judgement rendered in a criminal case or in a suit at law shall be made public except where the interest of juvenile persons otherwise requires or the proceedings concern matrimonial disputes or the guardianship of children.

403.
Everyone charged with a criminal offence shall have the right to be presumed innocent until proved guilty according to the law.

404.
In the determination of any criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality:


(a)
To be informed promptly and in detail in a language which he understands of the nature and cause of the charge against him;


(b)
To have adequate time and facilities for the preparation of his defence and to communicate with counsel of his own choosing;


(c)
To be tried without undue delay;


(d)
To be tried in his presence, and to defend himself in person or through legal assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him, in any case where the interests of justice so require, and without payment by him in any such case if he does not have sufficient means to pay for it;


(e)
To examine, or have examined, the witnesses against him and to obtain the attendance and examination of witnesses on his behalf under the same conditions as witnesses against him;


(f)
To have the free assistance of an interpreter if he cannot understand or speak the language used in court;


(g)
Not to be compelled to testify against himself or to confess guilt.

405.
In the case of juvenile persons, the procedure shall be such as will take account of their age and the desirability of promoting their rehabilitation.

406.
Everyone convicted of a crime shall have the right to have his conviction and sentence reviewed by a higher tribunal according to law.

407.
When a person has by a final decision been convicted of a criminal offence and when subsequently his conviction has been reversed or he has been pardoned on the ground that a new or newly discovered fact shows conclusively that there has been a miscarriage of justice, the person who has suffered punishment as a result of such conviction shall be compensated according to the law, unless it is proved that the non‑disclosure of the unknown fact in time is wholly or partly attributable to him.

408.
No one shall be liable to be tried or punished again for an offence for which he has already been finally convicted or acquitted in accordance with the law and penal procedure of each country.

Paragraph 1:  Equality before the courts and the right to a fair hearing

409.
The Egyptian Constitution stipulates the independence of the judiciary, the right to have recourse to the courts and the guarantees of a fair hearing, as detailed below:

(a)
All citizens are equal before the law and in regard to their public rights and duties, without distinction (art. 40);

(b)
The rule of law is the basis of government in the State (art. 64);

(c)
The State is subject to the law.  The independence and immunity of the judiciary are fundamental safeguards for the protection of rights and freedoms (art. 65);

(d)
The right of all persons to engage in litigation shall be guaranteed and safeguarded and every citizen shall be entitled to resort to his natural judge.  The State undertakes to ensure that litigants have access to judicial bodies and that cases are adjudicated rapidly.  No act or administrative decision can be legally declared immune to judicial control (art. 68).

410.
Articles 165, 166, 168 and 169 of the Constitution stipulate the provisions pertaining to judicial authority, namely that the judicial authority is independent and is exercised by courts of various kinds and levels which pass judgement in accordance with the law.  Judges are independent.  In their administration of justice, they are subject to no power other than that of the law.  No authority has the right to interfere in legal proceedings or judicial affairs.  Judges are not subject to dismissal.  Their disciplinary accountability is regulated by law.  Court hearings must be held in public unless the court decides to hold them in camera out of regard for public order or morality.  In all cases, the verdict must be delivered in public.

411.
The following legislation has been enacted on the basis of these constitutional provisions and the commitments enshrined therein as regards the regulation by the legislature of judicial bodies in Egypt:


(a)
Act No. 48 of 1979, concerning the Supreme Constitutional Court;


(b)
Act No. 46 of 1972, concerning judicial authority;


(c)
Act. No. 47 of 1972, concerning the Council of State.

412.
These Acts guarantee the impartiality and independence of the judiciary, define its areas of jurisdiction, ensure that every person is entitled to have recourse to the law without incurring financial burdens that impede their access thereto and they also stipulate the procedures for providing legal assistance to those who cannot afford it.

413.
In that connection, under the Penal Codes that have been enacted since 1883 any form of intercession with a magistrate or a court by an employee in favour or to the detriment of one of the opposing parties by means of an order, request, pleading or recommendation constitutes an offence punishable by imprisonment or a fine (article 120 of the current Penal Code).

414.
Pursuant to the same Act, any judge who, as a result of the aforementioned intercession, refrains from adjudicating or hands down a judgement which is found to be unjust is deemed to have perpetrated an offence for which the penalty stipulated under the current Penal Code is a term of imprisonment, a fine and removal from office.  Any judge who refrains from adjudicating in different circumstances is liable to a fine and removal from office (articles 121 and 122 of the current Penal Code).

415.
The Judicial Authority Act No. 46 of 1972, as amended by Act Nos. 17 of 1976 and 25 of 1984, embodies these fundamental concepts recognized in the Egyptian Constitution and the Basic Principles on the Independence of the Judiciary, as illustrated by the following:


(a)
The competence of the courts to adjudicate in all disputes and offences, unless otherwise stipulated by a specific enactment, is defined by law (articles 1-15 of the Act);


(b)
Judges cannot be transferred, reassigned or seconded except in the circumstances and the manner prescribed by this Act (article 52 of the Act);


(c)
Members of the judiciary and the Department of Public Prosecutions, with the exception of assistant prosecutors, are not subject to dismissal (article 67 of the Act);


(d)
The general assemblies formed at each court and consisting of all its members are responsible for allocating and scheduling work, determining the number of divisions and sessions of the court and allocating its members to work in the criminal courts (article 30 of the Act);


(e)
The Higher Council of the Judiciary is legally competent to hear all matters relating to the appointment, promotion, transfer, assignment and secondment of members of the judiciary and the Department of Public Prosecutions, as well as other matters concerning them, in the manner prescribed by law.  The Council is presided over by the president of the Court of Cassation and includes among its members the president of the Cairo Court of Appeal, the Attorney-General, the two most senior vice-presidents of the Court of Cassation and the two most senior presidents of the other courts of appeal (articles 77 bis (1) and 77 bis (2) of the Act);


(f)
Only the civil divisions of the Court of Cassation are competent to hear applications submitted by members of the judiciary and the Department of Public Prosecutions for the annulment of final administrative decisions concerning their affairs.  Those divisions are also vested with sole competence to hear applications for compensation and disputes concerning salaries, pensions and allowances (article 83 of the Act);


(g)
The disciplinary control of judges is exercised by a special board consisting of the president of the Court of Cassation, the three most senior presidents of the courts of appeal and the three most senior chief justices of the Court of Cassation.  The meetings of the board are held in camera and its decisions concerning removal from office require ratification by the President of the Republic, which is published in the Official Gazette (articles 98, 106, 108 and 110 of the Act);


(h)
Except in cases of flagrante delicto, a judge cannot be arrested or held in precautionary detention unless permission has been obtained from a special committee.  In cases of flagrante delicto, the matter must be referred within 24 hours to the said committee, which is vested with sole competence to order the continued detention or release of the judge.  No investigative action may be taken in criminal matters without the approval of the said committee.  Custodial sentences imposed on judges must be served in special institutions (article 96 of the Act).

416.
Egypt is unique in granting judicial immunity to the officers of the Department of Public Prosecutions, which is headed by the Attorney-General.  Its officers may not be removed from office insofar as the Department of Public Prosecutions is a branch of the judicial authority.  Under Egyptian law the Department is thus empowered to conduct investigations and public prosecutions and its officers are entitled to the same immunities as the members of the judiciary.  Members of the Department of Public Prosecutions also enjoy the same immunities as judges in respect of their terms of appointment, secondment and retirement, for which the approval of the Higher Council of the Judiciary is required.  The policy pursued by the Egyptian legislature in this connection is consistent with the Declaration of Principles on the Independence of the 

Judiciary adopted by the Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders held at Milan from 26 August to 6 September 1985, insofar as the policy views the independence of the members of the Department as a necessary condition for ensuring the independence of the judiciary and a fundamental guarantee of justice.  This necessarily implies that officers of the Department of Public Prosecutions must be granted the same immunities as their colleagues in the judiciary.

Judicial applications

417.
The Supreme Constitutional Court has delivered several rulings emphasizing that every person is entitled to a fair hearing and has the right of litigation specified in articles 67 and 68 of the Constitution.  The Court has firmly established several important constitutional principles in its opinions on the rulings which it has handed down in connection with these same principles, as described below:  


(a)
The right to a trial before a court of law, recognized in article 67 of the Constitution, includes the right to a fair trial, since the right to a fair trial is guaranteed under the same article of the Constitution in accordance with the Universal Declaration of Human Rights which is based on the prevailing standards in democratic States.  These standards embody all of the principal safeguards which together guarantee the concept of justice by the contemporary standards in civilized nations and relate to the composition of the court and the procedural rules applied therein and thereto (ruling handed down in Case No. 5, judicial year 15, session of 20 May 1995);


(b)
The right to engage in litigation stipulated under article 68 of the Constitution, means that every opposing party shall ultimately receive justice in the form of the requisite judicial compensation for the encroachment of the rights forming the subject of the litigation.  The compensation must be such as to be consistent with the provisions of the Constitution, which does not apply in cases where it is determined by a party or institution lacking in impartiality and/or independence.  These two elements are guarantees of the right to engage in litigation that are imposed by the Constitution and are deemed as placing limits on the discretionary power of the legislature in the regulation of rights.  Consequently, every legal regulation restricting the right to litigation shall be deemed null and void (ruling handed down in Case No. 123, judicial year 19, session of 3 April 1999);


(c)
The right to engage in litigation is ensured to all citizens and others in Egypt by virtue of the same guarantees that are necessary for the administration of justice, inasmuch as article 68 of the Constitution stipulates that the State has a duty to afford every individual nationals and foreigners alike, easy access to its courts and the protection prescribed for recognized rights, with due regard for fundamental guarantees of the effective administration of justice according to the standards applied in developed States (ruling handed down in Case No. 8, judicial year 8, session of 7 March 1992);


(d)
The right of litigation consists of three components, the first requiring that every person seeking legal redress has easy access to the courts unfettered by financial or procedural difficulties.  To this are added two further elements which are vital and indispensable for the assertion and enforcement of this right.  The first refers to the impartiality and independence of the judiciary, the immunity of its members and the objective principles underpinning its practical guarantees, whereby it must ensure every person the full and equal right to a fair trial according to contemporary criteria.  The courts must be independent and legally constituted and must deliver their verdicts, within a reasonable period of time, in respect of a person’s civil rights and obligations or the criminal charges brought against him.  Litigants must be able to plead their case before the courts, subject their defence to examination and challenge the evidence submitted by opposing parties in keeping with the principle of equality of opportunity with due regard for the fact that the composition of the courts, the principles governing their regulation and the nature of the objective procedural rules applied therein and thereby all form intrinsic elements of the second component of the right of litigation.  The final component entails an obligation on the part of the State to render justice to litigants in the form of judicial compensation claimed for the infringement of their rights.  This compensation, which must be lawful and consistent with the terms of the Constitution, constitutes the final component of the right of litigation (Case No. 81, judicial year 19, session of 6 February 1999).

418.
As these principles which the Supreme Constitutional Court has firmly established show, the provisions of Egyptian law and the Constitution are entirely consistent with the relevant provisions of the Covenant in this regard.

Paragraph 2:  The presumption of innocence

419.
This fundamental principle is laid down in article 67 of the Constitution, which stipulates that the accused is presumed innocent until proved guilty in a court of law.

420.
The Egyptian legislature has abided by these constitutional provisions in establishing the conditions under which prisoners may be released on bail, the requirements for precautionary detention and the need to separate prisoners being held in precautionary detention from convicted prisoners as well as the requirement that preventive detention orders should be submitted to the judiciary on a regular basis in order to review their validity.  

421.
The Supreme Constitutional Court has heard a number of appeals relating to particular legislative provisions that have a bearing on this principle.  Some of its rulings declaring certain of these provisions to be unconstitutional are outlined here below.

Judicial applications

422.
The Court ruled that article 121 of the Customs Act No. 66 of 1963 was unconstitutional insofar as it presumed that a person is knowingly engaged in smuggling if he or she is unable to present documentation for the commercial goods in his or her possession proving that customs duty has been paid thereon, such failure being deemed to constitute legal evidence of criminal intent.  This contravenes articles 41, 67, 69 and 165 of the Constitution (Constitutional Case No. 13, judicial year 12, session of 2 February 1992).

423.
The Court ruled that article 18 of Act No. 10 of 1966, concerning the rationing and regulation of the distribution of food, was unconstitutional on the grounds that it stipulated a penalty applicable to an infraction for the infringement of article 2 thereof, in circumstances where good faith could be shown.  This provision contravened articles 41, 67 and 69 of the Constitution by creating a category of offence for accused persons acting in good faith without defining the nature of the fault or the components thereof.  It also infringed the principle of the right to a fair trial, including the requirement of the presumption of innocence (Case No. 28, judicial year 17, session of 2 December 1995).

424.
Article 15 of Act No. 68 of 1976, concerning control of precious minerals, has been ruled unconstitutional on the grounds that by stipulating that precious minerals and stones cannot be certified if the owner is unable to prove that they have entered the country legally and offer evidence as to the method of storage and disposal, the Act contravened articles 32, 34, 40, 67, 68, 86 and 165 of the Constitution and the principle of the presumption of innocence as well as the right to a defence and to own private property (Case No. 58, judicial year 18, session of 19 July 1997).

Paragraph 3:  Guarantees in criminal proceedings

425.
The guarantees set forth in article 14 (3) of the Covenant have been incorporated into the following articles of the Egyptian Constitution:

(a)
The accused must be tried before a court of law in which his rights to defend himself is guaranteed.  Every person accused of a felony must have a lawyer to defend him (art. 67);  

(b)
The right of defence is guaranteed and legal provision must be made to ensure that persons lacking financial means are able to resort to the courts in defence of their rights (art. 69);

(c)
Criminal proceedings can be instituted only by order of a judicial authority, except where otherwise provided by law (art. 70).

426.
The Court of Criminal Procedure lays down the conditions applying to special guarantees in criminal proceedings, as detailed below:

(a)
When the accused person first appears for examination, the examining magistrate must verify his identity, inform him of the charges against him and record his statements at the session (art. 123);


(b)
Summonses and arrest orders must contain the name and surname of the person concerned, his trade, places of residence, the charge against him, the date of the order, the signature of the issuer and an official seal.  Orders shall be served on the accused person by a bailiff or public official and he shall be furnished with a copy thereof (arts. 126, 127 and 128);

(c)
Anyone who is arrested or held in precautionary detention must be informed immediately of the reasons for his arrest or detention.  He has the right to communicate with any person whom he wishes to notify of what has happened and is entitled to avail himself of the services of a lawyer.  He must be informed of the charges against him without delay (art. 139);  

(d)
A suspect may not be interrogated or confronted with others in a criminal case unless the suspect’s lawyer, if he has one, has been invited to be present.  The lawyer must be permitted to acquaint himself with the facts of the case on the day preceding the interrogation and the accused must under no circumstances be separated from his legal counsel during the examination (arts. 124 and 125);

(e)
A summons to appear before the court must be issued to the accused by a person with the requisite judicial authority (the examining magistrate, the Department of Public Prosecutions or the Civil Rights Prosecutor) one full day before the hearing, in the case of infractions, three days in the case of misdemeanours and eight days in the case of felonies, not counting travel time.  The summons must mention the articles of the Act which concern the penalty in question and must be served on the accused in the manner specified in the Code.  The Code stipulates the right of the opposing party to examine the prosecution documents as soon as the summons that has been served (arts. 232, 233, 234 and 274);

(f)
The Act provides that persons accused of offences punishable by imprisonment must appear in person.  In cases involving misdemeanours and infractions, they may appoint a representative to present their defence (art. 237); 

(g)
The Act also establishes that trials must be held in public, unless the court decides to hold them in camera in the interests of public order or morality.  In all events, the verdict must be presented in open court (arts. 268 and 303);

(h)
The accused person must attend the hearing unfettered by shackles or handcuffs.  He may not be removed from the court during the hearing (art. 270) and cannot be forced to testify against himself;

(i)
The court must question the accused person during the hearing and present the indictment against him.  If he confesses, the verdict may take account of the fact of the confession.  Otherwise, the court proceeds to hear the witnesses, beginning with questioning of the witnesses by the prosecution, then the accused person, and finally the defence.  After the witnesses for the prosecution have been heard, it is the turn of the witnesses for the defence.  They may be questioned by the accused person in the first instance, followed by the defence, the prosecution, and finally the victim (arts. 271 and 272);

(j)
Any statement by the accused or witnesses which, according to the evidence before the court, has been made under coercion or threat is considered null and void.  Ascendants and descendants of the accused, as well as relatives by blood and marriage to the second degree and his spouse, even after the dissolution of the marriage, may decline to testify against him (arts. 276 and 302);


(k)
In cases involving felonies, the lawyer must appear with the accused.  If the defendant has no lawyer, he must be assigned one.  The lawyer must be questioned if he fails to turn up for the hearing (art. 375);

(l)
The language of the courts is Arabic.  The statements of any opposing parties or witnesses who are not familiar with that language are heard through a sworn interpreter after the latter has sworn an oath (article 19 of the Judicial Authority Act No. 46 of 1972).

Paragraph 4:  Legal treatment of minors

427.
In conformity with the Convention on the Rights of the Child and the earlier resolutions adopted by the General Assembly in connection with the outcomes of conferences on crime prevention, juveniles are afforded special treatment under Act No. 15 of 1974 and the Children’s Act No. 12 of 1996.  The latter Act stipulates the treatment to be afforded to minors under criminal law, the conditions prescribed therefor and the measures that may be taken in respect of juvenile offenders or persons at risk of delinquency.  It provides for the establishment of two levels of juvenile court, presided over by three magistrates and two experts, one of whom must be a woman.  Further details are provided in the commentary on article 24 of the Covenant in the second part of the present report.

Paragraph 5:  The right of appeal

428.
The Egyptian Code of Criminal Procedure makes provision for numerous methods of appeal against judicial decisions, as described below.

Appeals against judgements handed down in absentia

429.
The accused has the right to challenge judgements handed down in absentia in cases involving misdemeanours and infractions.  The period of appeal does not begin until after the judgement is delivered against the accused or from the date on which he receives notice thereof.  The appeal may be made against judgements delivered either by the court of the first instance or the court of appeal (arts. 368 and 418).

The Court of Cassation

430.
The accused and the Department of Public Prosecutions have the right to appeal to the Court of Cassation against verdicts delivered in cases involving misdemeanours and infractions (art. 42).  An appeal must not be detrimental to the accused unless the Department of Public Prosecutions is the appellant party.  The penalty may not be increased nor may a verdict of innocence be revoked without the unanimous approval of all the judges hearing the appeal (art. 417).

The right of review

431.
The accused person and the Department of Public Prosecutions have the right to apply for a review of the judgement in the following circumstances:  where a judgement in respect of the same case has been handed down against another person; where the judgement is based on false testimony or a falsified case document; where new evidence or documents come to light that were not known at the time of the trial.

432.
The accused and the Department of Public Prosecutions are entitled to appeal against final judgements handed down by the Court of Cassation in respect of felonies.  Act No. 57 of 1959 outlines the conditions and circumstances in which this may be done.

Paragraph 6:  Compensation arising from the overturning of a court judgement on the 



 basis of new evidence

433.
The emergence of new evidence or documents that were unknown at the time of the trial, the existence of which demonstrates the innocence of the convicted person, is deemed sufficient grounds for a review of a final judgement according to the procedure outlined in the preceding paragraph.  By law, any verdict of innocence that is handed down following a judicial review must be published, at the Government’s expense, in the Official Gazette and in two newspapers of the interested party’s choosing.  Any compensation awarded to the other opposing party is revoked and any part thereof that has been disbursed must be returned.

434.
The accused person may, in all circumstances, seek redress against those responsible for providing false or fabricated evidence and may claim any compensation to which he is entitled under the provisions of the law.

Paragraph 7:  The inadmissibility of double jeopardy

435.
According to article 454 of the Code of Criminal Procedure, a criminal action is terminated when the defendant has been acquitted or convicted under the terms of the final judgement which finds him innocent or guilty as charged.  The action cannot be reheard except by the means of appeal stipulated in the Act.

436.
This means that an accused person cannot be tried twice by a criminal court for the same offence, since he would be entitled to argue the inadmissibility of rehearing a case which has already been adjudicated.  Such a plea is a principle of public law that would be automatically upheld by the court under the appropriate conditions.

Judicial applications

437.
In this connection the Supreme Constitutional Court ruled that certain articles of the Suspicion Act No. 98 of 1948 were unconstitutional on the grounds that they stipulated a penalty for criminal suspicion which was based on the previous history of the accused person and thereby punished him twice for the same action in contravention of articles 41, 66 and 67 of the Constitution (Case No. 3, judicial year 10, session of 2 January 1993).

438.
In regard to General Comment No. 12/13, concerning equality before the law, as Egypt has already explained in its comments on article 14 (1) of the Covenant, the right of litigation and the guarantees of the full enjoyment of that right are established in the rulings of the Supreme Constitutional Court pertaining to the conditions for and guarantees of a fair trial and easy access to the judicial authorities by all citizens and foreigners.

439.
In section 4, part I of this report, Egypt provided information about the judicial authority, Egyptian judicial bodies and the immunities and independence which they enjoy.

Article 15

440.
No one shall be held guilty of any criminal offence on account of any act or omission which did not constitute a criminal offence, under national or international law, at the time when it was committed.  Nor shall a heavier penalty be imposed than the one that was applicable at the time when the criminal offence was committed.  If, subsequent to the commission of the offence, provision is made by law for the imposition of a lighter penalty, the offender shall benefit thereby.

441.
Nothing in this article shall prejudice the trial and punishment of any persons for any act or omission which, at the time when it was committed, was criminal according to the general principles of law recognized by the community of nations.

442.
The principles enunciated in this article of the Covenant are taken up in the Egyptian Constitution in its articles 66 and 67, the first of which stipulates that there is no crime or punishment except as defined by law and that penalties can be inflicted only on the basis of a court judgement and solely for acts committed subsequent to the entry into force of the legislation pertaining thereto.

443.
Article 67 further provides that the accused is presumed innocent until proved guilty at a judicial hearing in which his right to defend himself is guaranteed.  Every person accused of a felony must have a lawyer to defend him.

444.
The drafters of Egyptian penal law have incorporated these fundamental principles of criminal law into the Penal Code, article 5 of which stipulates that offences must be punished on the basis of the legislation in force at the time of their commission.

445.
The same article enunciates the principle that if legislation that is more favourable to the accused is promulgated before final judgement has been handed down in a criminal case, it shall be applied instead of the previous legislation.

446.
Article 127 of the Code makes it a criminal offence, for which the penalty is a term of imprisonment, to enforce a penalty against an accused person that is more severe or different from the penalty handed down in accordance with the law.

Judicial applications

447.
The Supreme Constitutional Court ruled that article 2 of Decree Law No. 32 of 1963 was unconstitutional, because it gave retroactive effect to a disciplinary punishment for members of the armed forces (Appeal No. 22, judicial year 8, session of 4 January 1992).

448.
The Court also ruled that article 5 of Act No. 98 of 1945, concerning vagrants and suspects, was unconstitutional, because it stipulated a penalty for an offence lacking in material substance that was based on the threat or suspicion of the commission of a crime.  In addition, it had the effect of imposing two penalties for a single offence (judgement handed down in Case No. 3, judicial year 10, session of 2 March 1993).

449.
It is worth recalling that these constitutional and legal principles and provisions have a direct bearing on the principle of the rule of law and that they continue to apply even in the event of the proclamation of a state of emergency or under other circumstances.

Article 16

450.
Everyone shall have the right to recognition everywhere as a person before the law.

451.
Article 40 of the Constitution embodies the fundamental principle that all citizens are equal before the law.

452.
According to the Civil Code (Act No. 131 of 1948) legal personality begins at birth and ends at death (art. 29).  Births must be registered in official records and every person must have a first name and a family name (arts. 30 and 38).  Any person who has reach his majority, namely the age of 21, and who has not been committed to an institution, but enjoys his full mental powers is regarded as having full capacity to exercise his civil rights.

453.
The law stipulates that no person may renounce his legal capacity or liberty of person, nor is it permissible to derogate from any of the principles relating thereto, since they form part of Egypt’s public law, which parties cannot agree to contravene.

454.
The law also designates the following persons as lacking in legal capacity:  minors who have not yet reached the age of reason (7 years) and the insane.  Minors aged between 7 and 21 years and persons who are simple or weak‑minded are regarded as having diminished capacity.

455.
These provisions apply to all men and women, even in time of public emergency.  Egyptian law recognizes the right of the foetus to inherit from the legator if the latter dies prior to the delivery.

456.
The law also lays down a number of special provisions pertaining to the legal capacity of minors aged between 18 and 21 to engage in trade and dispose of their earnings.

Article 17

457.
No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to unlawful attacks on his honour and reputation.

458.
Everyone has the right to the protection of the law against such interference or attacks.

Paragraph 1

459.
The right of the individual to liberty and security of person and to personal inviolability is recognized under articles 40, 42, 44 and 45 of the Constitution and is protected by law.

460.
According to article 41 of the Constitution, individual freedom is a natural and inviolable right.  Except in cases of flagrante delicto, no one may be arrested, searched, detained or subjected to any restriction of freedom or movement unless, in the interest of an investigation or the maintenance of public security, such is required under the terms of an order issued by the competent judge or the Department of Public Prosecutions in accordance with the provisions of the law.

461.
Any person who is arrested or imprisoned or whose freedom is restricted in any way must be treated in a manner conducive to the preservation of his human dignity.  No physical or mental harm may be inflicted on him, nor may he be detained or imprisoned in places other than those prescribed by penal legislation.  

462.
Homes are inviolable and may not be entered or searched without a substantiated warrant issued by a magistrate in accordance with the provisions of the law (art. 44).

463.
The private life of citizens is inviolable and protected by law.  All means of communication are inviolable and their confidentiality is guaranteed.  They may not be seized, inspected or censored without a substantiated order issued by a magistrate for a specific period of time in accordance with the provisions of the law (art. 45).  Pursuant to these constitutional rules, the Egyptian Penal Code stipulates that it is a criminal offence to violate the privacy of a citizen or subject him to surveillance or eavesdropping in the manner described below.  

464.
Egyptian law stipulates that it is a criminal offence to defame another person by presenting allegations as if they were facts and thereby causing harm or sullying the good name of that person among the people of his country.  This offence is punishable by imprisonment and/or a fine (articles 302 and 303 of the Penal Code).

465.
Article 306 of the Penal Code stipulates that any person who levels an insult against another that in any way damages that other person’s honour or reputation in public shall be liable to imprisonment and/or a fine.

466.
Article 309 bis stipulates that it is a criminal offence punishable by imprisonment to violate the privacy of a citizen by means of eavesdropping, recordings or photographs.  The penalty is increased if the offence is committed by a public official.

467.
According to article 154 of the Code any government or postal official who conceals or fails to deliver mail or facilitates such acts by others is liable to a penalty of a term of imprisonment and a fine.

468.
The Code of Criminal Procedure outlines the circumstances in which it is permissible to monitor correspondence and to listen to and record telephone conversations under the following provisions of its article 206:


(a)
The Department of Public Prosecutions may seize correspondence, letters and telegrams and monitor and record telephone and wireless communications, if it will serve to 

ascertain the facts in cases involving felonies or misdemeanours punishable by a term of more than three months’ imprisonment.  It may only take such action under the terms of a substantiated warrant issued by a criminal court judge for a renewable period of 30 days;

(b)
The Department of Public Prosecutions may examine correspondence, documents and records that have been seized provided that, where possible, such is done in the presence of the accused person who owns them or the addressee.

469.
The above‑mentioned measures incorporate a series of legal guarantees that are necessary to safeguard the privacy of individuals insofar as these measures can only be taken for the purpose of discovering a crime and under the terms of a judicial order issued for a limited period of time.

Paragraph 2

470.
Under Egyptian law, any person who suffers an unlawful invasion of his privacy is entitled to seek legal redress against those responsible therefor, inasmuch as this act is a legally designated offence in respect of which the victim is entitled to claim compensation before the criminal courts.

Judicial applications

471.
The Supreme Constitutional Court ruled that the text of article 47 of the Code of Criminal Procedure was unconstitutional on the ground that it violated article 44 of the Constitution, under which homes can be entered and searched only on the basis of a substantiated court order (Constitutional Case No. 5, judicial year 4, hearing of 2 June 1984, published in the Official Gazette No. 24 of 1984 of 14 June 1984).

472.
The Constitutional Court ruled that article 73 of the Council of State Act No. 47 of 1972 was unconstitutional on the ground that it violated articles 9, 12, 13, 14, 40, 41 and 45 of the Constitution by stipulating that no man who is married to a foreign woman may be appointed as a member of the Council of State (Constitutional Case No. 234, judicial year 167, session of 18 March 1995).

473.
As these rulings show, the means of legal redress available in Egypt fully recognize the rights and freedoms set forth in the Covenant and the provisions of the Constitution corresponding thereto and the national judiciary takes every care to ensure that they are applied in a manner consistent with the prevailing practice in the international community and the texts of instruments concerned with human rights.

Article 18

474.
Everyone shall have the right to freedom of thought, conscience and religion.  This right shall include freedom to have or to adopt a religion or belief of his choice, and freedom, either individually or in community with others and in public or private, to manifest his religion or belief in worship, observance, practice and teaching.

475.
No one shall be subject to coercion which would impair his freedom to have or to adopt a religion or belief of his choice.

476.
Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others.

477.
The States parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians to ensure the religious and moral education of their children in conformity with their own convictions.

Paragraphs 1 and 2

478.
Every Egyptian Constitution has embodied the principle of freedom of belief and freedom of religious observance, which are established constitutional principles in every civilized country.  This means that everyone has the right to adopt a religion or belief of his choice that satisfies his conscience and gives him comfort.  It is not permissible for any authority to condemn him for the choice he makes based on his deepest feelings.  This principle is enunciated in article 46 of the Constitution as follows:  “The State guarantees freedom of belief and freedom of religious observance.”

479.
Article 160 of the Egyptian Penal Code designates the following acts, which encroach upon that freedom, as criminal acts:

(a)
The use of violence or threats to disrupt or interrupt the religious observances or celebrations of any community;

(b)
The destruction, damage or desecration of premises intended for the celebration of religious rites, or of emblems or other articles venerated by the members of a religious community or group of people;

(c)
The violation or desecration of graves or cemeteries.

480.
Article 161 designates the following acts as criminal offences:

(a)
The printing or publication of a text that is revered by members of a religious community, whose rites are performed in public, in such a way as to deliberately distort and alter the meaning of the text of those scriptures;

(b)
Mimicry of a religious celebration in a public place with the aim of ridiculing it or exposing it to public view.

481.
These offences are punishable by deprivation of liberty and/or a fine, the penalty being increased to a term of imprisonment, if the offence is committed for the purposes of terrorism.

482.
Consistent with the principle of religious freedom guaranteed under the Constitution and the Islamic Shariah, matters of the personal status of Egyptians are governed by special ordinances which apply to non-Muslims in accordance with their respective religious practices and are promulgated in accordance with Egyptian law.  The Muslim community is governed by the provisions of the Islamic Shariah.  Inheritance and testamentary arrangements are regulated by Act No. 25 of 1944, which stipulates that inheritance and testamentary law must be consistent with the law of the land.  If the legator is a non-Muslim, the heirs may agree that the inheritance should be transmitted in the manner prescribed by the religious practice of the deceased.

Paragraph 3

483.
The aforementioned provisions of the Constitution and the Penal Code illustrate the respect and protection which is afforded to religions and their sacred books in Egypt and guaranteed by law to different religions and their adherents.  They also constitute the general framework in which sacred religions are practised by their followers.  Restrictions relating to matters of public safety, order, health and morals as well as the rights and freedoms of others are constraints which must be observed by all in their exercise of freedom of religious expression and freedom of belief.  This principle was elucidated in a ruling of the Supreme Court, later replaced by the Supreme Constitutional Court, which stipulated that the freedom to have or to adopt any of the recognized sacred religions is limited by the condition that public order and morals in the country in which it is adopted must not be jeopardized thereby (Constitutional Case No. 7, judicial year 2, hearing of 1 March 1975).

484.
The Islamic religion is regarded as the official religion of the State under the Constitution and Muslims represent the majority of the country.  Religion does not constitute grounds for discrimination or a basis for the violation of the principle of equality before the law recognized in article 40 of the Constitution.

Paragraph 4

485.
Mothers, fathers and legal guardians enjoy full freedom to ensure the religious and moral education of their children as an extension of their freedom to adhere to a religion.  Religion is regarded as a fundamental component of basic education and is incorporated into academic curricula according to the religious affiliation of the students.

Article 19

486.
Everyone shall have the right to hold opinions without interference.

487.
Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his choice.

488.
The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and responsibilities.  It may therefore be subject to certain restrictions, but these shall only be such as are provided by law and are necessary:


(a)
For respect of the rights or reputations of others;


(b)
For the protection of national security or of public order (ordre public), or of public health or morals.

Paragraphs 1 and 2

489.
The Constitution makes provision for these freedoms in its articles 47, 48, 49 and 210, in the following terms:

(a)
Freedom of opinion is guaranteed.  Every person is entitled to express and disseminate his opinion orally, in writing, graphically or through any other medium of expression, within the limits of the law.  Self-criticism and constructive criticism guarantee sound national development (art. 47);

(b)
Freedom of the press and of printing, publishing and the information media is guaranteed (art. 48);

(c)
The State ensures that its citizens enjoy freedom of scientific research and of literary, artistic and cultural creativity and provides the requisite facilities to encourage them to exercise this freedom (art. 49);

(d)
Journalists have the right to obtain news and information in the manner prescribed by law.  In the discharge of their duties, they are subject to no authority other than that of the law (art. 210).

490.
These freedoms are governed by the following legislative acts:

(a)
Act No. 20 of 1936, concerning publications;

(b)
Act No. 354 of 1954, concerning protection of copyright;

(c)
Act No. 430 of 1955, concerning censorship of literary works;

(d)
Act No. 96 of 1996, concerning the press authority;

(e)
Act No. 13 of 1979, concerning the Broadcasting and Television Corporation.

Paragraph 3

491.
The above Acts regulate the exercise of freedoms and the necessary guarantees for the protection of literary and artistic work and the freedoms of others.  They also stipulate the penalties for infringement of the authorial rights of others.  The Penal Code guarantees that people are protected against the use of publications for the purposes stipulated here above.  Some of the restrictions which have been put in place by the Egyptian legislature in this connection are detailed here below.

492.
Act No. 340 of 1955, concerning censorship of literary works, defines the restrictions by which such works are governed as consisting in the need to protect public order and morals as well as the higher interests of the State.  Article 2 of the Executive Ordinance to the Act lays down guidelines for censoring literary works during the approval stage according to which the work must not contain or seek to present subject matter that is inconsistent with the religious, spiritual and moral values of society or with public morals or public order.  Nor may a work be published if it presents extremist messages, ridicules sacred religions, depicts despicable acts or the use of narcotics in an approving manner or describes a crime in such a way as to arouse sympathy or incite others to emulate it.

493.
The Publications Act provides that publications published abroad may be banned from entering or being distributed in the country under the terms of a decree issued by the Council of Ministers for the purpose of maintaining public order.  The Act also provides that publications published in Egypt which contain material of a pornographic nature or that ridicule religions in such a way as to jeopardize public security may be banned.

494.
These constraints and standards concerning the exercise of freedom of expression, freedom of thought and freedom of creativity are consistent with the provisions of paragraph 3 of this article and with international instruments concerned with the circulation of immoral 

publications.  They also reflect a concern for the public health of citizens, for efforts to curb the spread of narcotic and illegal substances and to ensure respect for the rights, reputation and honour of others and for the protection of society against the spread of crime.

495.
The decisions taken by the authority responsible for censorship of literary works and decisions banning the circulation of publications are administrative decisions which the party injured thereby is entitled to challenge before the administrative courts with a view to applying for the revocation of such decisions and for compensation for any damage arising therefrom, where such is found to exist.

Judicial applications

496.
The Supreme Constitutional Court ruled that the first paragraph of article 38 of the Trade Union Act No. 35 of 1976 was unconstitutional on the ground that it violated articles 40, 47, 55, 56 and 62 of the Constitution concerning freedom of expression and assembly, the right to vote and to stand for election and the principle of equality before the law, by providing that no more than 20 per cent of all members of a trade-union executive could also be working members of a professional union (Appeal No. 6, judicial year 15, hearing of 15 April 1995, published in the Official Gazette No. 17 of 27 April 1995).

Article 20

497.
Any propaganda for war shall be prohibited by law.

498.
Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall be prohibited by law.

Paragraph 1

499.
Throughout its long history and by virtue of its geographical location at the junction of three continents, Egypt has been an active member of the international community and has been affected by events taking place in all parts of the world.  It has also done its utmost to contribute to the consolidation of the values of truth and justice and to the advancement, development, freedom and self-determination of all peoples.

500.
Egypt’s time-honoured cultural and religious heritage and historical experience over the ages have constituted the powerful driving force behind its active endeavours in this field, as a natural result of which Egypt has been among the most active members of the international community diligently seeking to promote the principles of human rights and ensure that they are enjoyed by all peoples of the world.  Accordingly, Egypt was one of the 50 States that drew up and ratified the Universal Declaration of Human Rights and it is also a party to all the international and regional instruments that have been promulgated in this domain.

501.
The document proclaiming the promulgation of the Egyptian Constitution, which, according to Egyptian law, enjoys the same legal status as the articles of the Constitution, outlines the approach which Egypt must take towards its foreign policy in the following terms:

(a)
“The Egyptian people, undertaking fully and unconditionally to exert every effort to achieve peace, based on justice, for our world,

(b)
“Believing that the political and social progress of all peoples can be achieved only through the freedom and independent will of those people and that no civilization is worthy of its name unless it is free of all forms and types of exploitation,

(c)
“Convinced that the national and international experiences of our nation are conducive to integration and even overall unity between the universal human struggle for political, economic, cultural and intellectual freedom and the battle against all the forces and remnants of backwardness, domination and exploitation,

(d)
“Being aware that man’s humanity and dignity are the guiding principles which have directed the course of mankind’s tremendous progress towards its highest ideals …”

502.
In this way, the proclamation document defines the fundamental principles and goals which Egypt is committed to attaining in all its relations with other States and they also represent at the same time the rights of other peoples and the freedoms which ought to be enjoyed in order to guarantee their progress and development.  These goals and principles of all peoples can be summarized as follows:

(a)
Peace based on justice;

(b)
Equality in respect of all rights and freedoms;

(c)
Political and social progress for all peoples;

(d)
The freedom to take decisions through the exercise of free will;

(e)
The universal human struggle against all the forces of backwardness, domination and exploitation;

(f)
The humanity, dignity and political, economic, cultural and intellectual liberation of man.

503.
Egypt is fully committed, both at home and abroad, to these fundamental principles, particularly the call for peace based on justice.  They guide it in defining its position and role in all international efforts by international and regional organizations to achieve peace and an end to war within the framework of international law and ensure respect for the rights and freedoms of peoples and the realization of the purposes and aims of the United Nations.

Paragraph 2

504.
In accordance with the aforementioned constitutional provisions and those of the Covenant which is the subject of the present report and is regarded as a law of the country, a number of acts have been designated as criminal offences under Egyptian law, as described below.

The Penal Code No. 58 of 1937

505.
The Egyptian Penal Code, as amended by Act No. 97 of 1992 on 18 July 1992, guarantees the full protection of all public rights and freedoms recognized under the Constitution, in the following manner:

(a)
It is a criminal offence to establish, found, organize or manage an association, body, organization, group or band the purpose of which is to lobby in any way for the infringement of citizens’ personal freedom or of other public rights and freedoms guaranteed in the Constitution and the law or to undermine national unity and social peace.  The law prescribes a penalty of a term of imprisonment for members of such groups and imprisonment at short-term hard labour for the leaders there (art. 86 bis);

(b)
The law stipulates that it is a criminal offence to belong to one of these groups or, being aware of their aims, to participate therein in any way.  The penalty therefor is up to five years in prison (art. 86 bis);

(c)
It is a criminal offence to promote such groups and their aims whether by word, in writing or by any other method, or to possess or acquire writings, publications or pamphlets promoting or encouraging their aims or the means used for the preparation therof.  This offence is punishable by up to five years in prison (art. 86 bis);

(d)
The penalty for the crimes mentioned in article 86 of the Act is increased, if the offence was committed using the methods of terrorism (art. 86 bis);

(e)
Any member of a group mentioned in article 86 bis who uses terrorism to compel a person to join a group or prevent him from leaving it is liable to a penalty of life imprisonment at hard labour (art. 86 bis, para. (b)).

506.
In addition to the above penalties, the Act empowers the courts to issue an injunction prohibiting or requiring a person to reside in a specified place for a maximum of five years (art. 88 bis, para. (d)).

507.
It should also be noted that, pursuant to article 57 of the Constitution, the Code of Criminal Procedure No. 15 of 1950 contains two articles (arts. 15 and 259) stipulating that the aforementioned offences cannot be time-barred from prosecution under civil or criminal law.

The Political Parties Act No. 50 of 1977

508.
Under article 22 of the Political Parties Act it is a criminal offence to establish, fund or organize an illegal political party, punishable by a term of imprisonment.  The penalty is increased to imprisonment at hard labour, if the party in question seeks to undermine social harmony.  It should be pointed out that one of the conditions for the formation of a political party is that its principles, programmes, activities and choice of members must preclude any form of discrimination based on gender, origin, religion or belief.

The Press Act No. 96 of 1996

509.
In conformity with the provisions of the Covenant forming the subject of this report and with the other relevant instruments to which Egypt has acceded, the drafters of Egyptian penal law included provisions in the Press Act designating the promotion or dissemination of racist ideologies as a criminal offence.  According to article 20 of the Act, the press must do nothing to encourage the propagation of racist ideologies which foster the disparagement of religions or expression of contempt therefor, challenge the beliefs of others or advocate discrimination against or hatred towards any section of society.  These offences are punishable by a penalty of imprisonment and/or a fine (article 22 of the Act).

510.
Since these acts are regarded as criminal offences, legally established non-governmental organizations and the representatives thereof are prohibited from committing these acts or from engaging in any activity associated therewith.  Should they do so, both the person that has committed the offence and those responsible for the organization in question shall be liable to punishment.  Act No. 32 of 1964, concerning private associations and foundations, applies these provisions in the following manner:

(a)
Any association which is established in contravention of public order and public morals or for an unlawful purpose shall be dissolved (art. 2);

(b)
The administrative authorities are entitled to prohibit the enforcement of any decision taken by an association in breach of the law or of public order or morals (art. 33).

511.
The above provisions are aimed at impeding the establishment or survival of any association formed to promote or foster racial discrimination in breach of the Constitution and public order, and they also ensure that associations may not adopt decisions designed to promote racial discrimination.

512.
In addition to the foregoing, any decision or measure adopted by any body that encourages, incites or is based on racial discrimination or distinction, regardless of the legal statutes of such body, shall be deemed to infringe the Constitution and the provisions of the Covenant, since whatever is prohibited under the Covenant as a law of the land equally applies to all bodies.  Any person who suffers detriment as a result of a decision adopted in breach of this principle is entitled to seek appropriate legal redress in order to bring a halt to the infraction and to claim compensation for the damage in the manner described in section 4, part I of this report.

Judicial applications

513.
In the context of efforts to combat the acts of terrorism and terrorist activities to which so many citizens and foreigners have fallen victim in Egypt and, in conformity with constitutional and legal provisions upholding the principle of the sovereignty of the law as well as other provisions of criminal law, the above‑mentioned penal provisions have been enforced against extremist terrorist groups that violate the rights and freedoms of others in an attempt to forcibly impose their extremist ideology on the different sections of society.  The courts have handed down numerous verdicts imposing the legally prescribed criminal penalties for these offences.

Article 21

514.
The right of peaceful assembly shall be recognized.  No restrictions may be placed on the exercise of this right other than those imposed in conformity with the law and which are necessary in a democratic society in the interests of national security or public safety, public order (ordre public), the protection of public health or morals or the protection of the rights and freedoms of others.

515.
Article 54 of the Constitution stipulates that citizens have the right of peaceful private assembly, in which weapons must not be carried, without the need for prior notification.  Security officials are not permitted to attend these private gatherings.  Public assemblies, processions and gatherings are permitted within the limits prescribed by law.

516.
The Public Assembly Act No. 14 of 1923 regulates the exercise of this right in the terms described below:


(a)
Article 1 of the Act stipulates that public gatherings are permitted in the manner prescribed by law.  Articles 2‑9 stipulate that the security authorities must be given three days’ prior notice of public gatherings, demonstrations and processions in the manner and the form prescribed by law.  They can be banned if the local governor or police feel that they will lead to disturbance of public order or public security due to their underlying purpose, their timing or location or any other significant reason.  An appeal against such a ban may be lodged with the Minister of Interior;


(b)
Decisions issued in connection herewith are regarded as administrative decisions which may be challenged before the administrative courts under the terms of a petition for their annulment or compensation, where applicable.

Article 22

517.
Everyone shall have the right to freedom of association with others, including the right to form and join trade unions for the protection of his interests.

518.
No restrictions may be placed on the exercise of this right other than those which are prescribed by law and which are necessary in a democratic society in the interests of national security or public safety, public order (ordre public), the protection of public health or morals or the protection of the rights and freedoms of others.  This article shall not prevent the imposition of lawful restrictions on members of the armed forces and of the police in their exercise of this right.

519.
Nothing in this article shall authorize States parties to the International Labour Organization Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize to take legislative measures which would prejudice, or apply the law in such a manner as to prejudice, the guarantees provided for in that Convention.

Paragraph 1

520.
The Egyptian Constitution recognizes the right to establish associations and trade unions, in its articles 55 and 56, which provide as follows:


(a)
Citizens have the right to establish associations in the manner specified by law.  It is not permissible to form associations, the activities of which are inimical to social order or are secret or military in nature (art. 55);


(b)
The establishment of trade unions and federations on a democratic basis is a right guaranteed by law.  They shall enjoy corporate personality (art. 56).

521.
The law regulates the participation of trade unions and federations in the implementation of social plans and programmes, the improvements of standards of efficiency among their members and the protection of their assets.

522.
Trade unions have an obligation to call their members to account for their behaviour during the exercise of their activities, in accordance with moral codes of honour, and to defend the legally recognized rights and freedoms of their members.

523.
The right to form private associations is regulated under Act No. 32 of 1964 and the right to form trade unions and federations under Act No. 25 of 1979.  Their provisions are detailed here below.

Act No. 32 of 1964, concerning private associations and foundations

524.
The right to establish association is regulated under this Act, which stipulates that citizens enjoy the freedom to form associations in order to pursue activities on a not‑for‑profit basis.  According to the Act, it is forbidden to establish associations that undermine public order or morals or the aims of which are unlawful or inimical to the State or social harmony.  The procedures and methods for founding an association and the reasons for its dissolution are also laid down in the Act.

525.
The private sector plays an important and prominent role in the social and voluntary spheres in Egypt and in the domains of science, culture, health care and support for older persons, children, orphans and widows.  Not only does it help to promote awareness of human rights and fundamental freedoms, it also contributes to the expansion of income‑generating micro‑projects.

526.
Through the Ministry of Social Affairs, the State supports the role of private associations in various spheres with a view to strengthening the role of the voluntary sector in such a way as to increase the benefits for society and expand the tremendous range of services that the sector offers to citizens.  Following the promulgation of Act No. 32 of 1964, the number of local associations rose to approximately 15,000 associations, operating in all spheres of activity.

The Trade Union Act No. 35 of 1976

527.
The Act provides for the regulation of trade unions and federations in the following manner.

Trade unions

528.
The provisions of the Act apply to all employees of the civil service, local government authorities, public bodies, the public, private and cooperative sectors or the business management, investment and joint sectors, including agricultural workers and domestic servants (art. 2).

529.
The Act defines the aims of trade unions as being to protect the legitimate rights of their members, enhance their conditions and terms of employment and improve the trade‑unionist, occupational, health, social and economic standards of members and their families and participation in the implementation of development plans and international programmes (art. 8).  The Act also provides for the establishment of savings and scholarship funds, cooperative societies and sports clubs.

530.
Trade unions must be structured in the form of a pyramid, consisting of the trade‑union committee in the enterprise or occupation, the national trade union and the trade union federation (art. 7).  The trade-union officials at these different levels must be freely elected (art. 32).

531.
The Act places no restrictions on trade-union activity other than the obligation to comply with the provisions of the law, to refrain from taking decisions or engaging in acts which constitute legally designated offences, such as incitement to hatred, contempt for or subversion of the system of government, unauthorized absence from work, the use of force, violence, terrorism or threats, the infringement of the rights of others to work and to employ or to refrain from employing any person or to join an association (art. 70).  These restrictions are necessary in order to protect national security, public order (ordre public) and the rights of others.

532.
The Act recognizes the right to engage in full-time trade-union activity and prohibits the dismissal or suspension of a worker who is a member of a trade-union executive other than under the terms of a court order (arts. 45 and 48).

Federations

533.
Under the Act, workers employed in similar interrelated occupation or industrial groups may form a single countrywide trade union, provided that it confines its activities to the occupations or industries which it covers (art. 13).  The Act recognizes the right of all general trade unions to jointly constitute the Trade Union Confederation, which is the apex of the trade‑union system.

534.
The trade-union structures are made up of general congresses and executives.  The congress, in which all the trade-union members are represented, selects the members of the executive and the congress of the Confederation, consisting of representatives of the general unions elected by their executives, elects the executive of the Confederation (arts. 30-38).

535.
In this connection, the Labour Act No. 137 of 1981 (chap. IV, sect. III, arts. 93-106) prescribes a special procedure for amicable settlement and arbitration in collective labour disputes, beginning with a process of collective negotiation.  If no agreement is reached or the agreement is rejected by one of the parties, the matter may be referred to the local committees or the Central Council for the Settlement of Disputes at the request of either party.  If no agreement is reached within a specified period of time, the dispute must be referred to an arbitration body consisting of a division of a court of appeal sitting in the presence of a representative of the Ministry of Manpower and the Ministry concerned.

536.
It is worth noting that a unified labour code has been drafted, regulating, inter alia, the right to strike.  In addition, numerous laws have been enacted pertaining to the representation of lawyers, medical professionals, engineers, musicians, visual artists and experts in the social and commercial domains.

Judicial applications

537.
In discharging its responsibilities for ensuring the constitutionality of legislative enactments, which represents the principal legal safeguard against the infringement of constitutional guarantees by the legislature, the Supreme Constitutional Court has handed down the following rulings in cases brought before it:


(a)
The Court ruled that some of the provisions of the Bar Association Act No. 125 of 1981 were unconstitutional on the grounds that they permitted the removal from office of the president and members of the executive of the Association before the expiration of the term for which they were without reference elected by the electoral body and without the approval of the electoral body consisting in the General Assembly of the Association, thereby annulling their election in violation of the principle of trade-union freedom recognized in article 56 of the Constitution, which stipulates the right to establish trade unions and federations on a democratic basis (Constitutional Case No. 47, judicial year 3, session of 11 June 1983);


(b)
The Supreme Constitutional Court ruled that the first paragraph of article 38 of Act No. 35 of 1976 was unconstitutional on the ground that it violated the principles of freedom of expression and association, the right to stand for and to vote in elections and the principle of equality before the law, by stipulating that no more than 20 per cent of the members of a trade‑union executive may simultaneously serve as members of a professional association (Constitutional Case No. 6, judicial year 15, session of 15 April 1995).

538.
Statistical indicators

	Workforce as a proportion of the population
	35.4 per cent

	Number of trade-union organizations in Egypt
	            1 621

	Number of elected members of their executives
	        120 514

	Number of members of congresses
	     3 207 137


Egypt has acceded to approximately 118 International Labour Organization Conventions as well as the Arab Labour Conventions.

Paragraph 2

539.
The above-mentioned legislation imposes no restrictions other than those which are prescribed by the Covenant in this regard.  Such restrictions as the Covenant imposes are regarded as forming part of prevailing Egyptian law.

Paragraph 3

540.
Trade-union laws do not contain any restrictions that would prejudice the guarantees established pursuant to the provisions of the Covenant.

Article 23

541.
The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.

542.
The right of men and women of marriageable age to marry and to found a family shall be recognized.

543.
No marriage shall be entered into without the free and full consent of the intending spouses.

544.
States parties to the present Covenant shall take appropriate steps to ensure equality of rights and responsibilities of spouses as to marriage, during marriage and at its dissolution.  In the case of dissolution, provision shall be made for the necessary protection of any children.

Paragraph 1

545.
The family has long enjoyed an elevated status in Egyptian society based on numerous historical and religious considerations which have left their mark on many of the values, traditions and customs which characterize Egyptian society and which, on the whole, are conducive to the preservation and cohesion of the family so that it can continue to fulfil its social function and discharge its responsibilities towards the young in such a way as to ensure their social development in a peaceful, calm and stable environment.  This was the basic starting point taken by the drafters of the Egyptian Constitution when formulating the provisions found below:


(a)
“The family, which is rooted in religion, morality and patriotism is the cornerstone of society.  The State shall endeavour to preserve the authentic character of the Egyptian family, with all the values and traditions that it embodies, and to consolidate and develop this character in relations within Egyptian society” (art. 9);


(b)
“The State undertakes to protect mothers and children, to cater for the welfare of the rising generation and youth and to create appropriate conditions for the development of their talents” (art. 10);


(c)
“The State undertakes to reconcile the duties of women towards their families with their work outside the home on the basis of their equality with men in the political, social, cultural and economic spheres of life, without prejudice to the provisions of the Islamic Shariah” (art. 11).

546.
In accordance with these constitutional principles and with the relevant international instruments to which Egypt has acceded, the Egyptian legislature has promulgated numerous enactments for the regulation and protection of family-related rights and interests.  These enactments include the following:


(a)
Article 34 of the Civil Code (Act No. 131 of 1948) defines a person’s family as his or her kin who are linked by a common origin.  Article 35 defines two degrees of kinship:  namely direct kinship between ascendants and descendants, and collateral (indirect) kinship between persons linked by a common origin.  Article 37 stipulates that a person’s relatives are deemed to have the same degree of kinship with the person’s spouse;


(b)
Article 286 of the Code of Criminal Procedure (Act No. 150 of 1950) provides that an accused person’s ascendants, descendants and relations by blood or marriage to the second degree, including his spouse, even if divorced, have the right to refuse to testify against him in order to preserve their family ties;


(c)
The Income Tax Act No. 157 of 1981, as amended by Act No. 187 of 1993 concerning uniform taxation, raised the tax exemption ceiling for a person with a dependent spouse from LE 1,440 to LE 1,680 per annum.  It also raised the exemption ceiling for a married person with young children to LE 1,920 per annum.  The exemption applies to dependent children up to the age of 28, if they are pursuing studies at any educational level.  It also applies, without a time limit, to a dependent child suffering from a disability that prevents him or her from earning a living and to an unmarried or non-working female child;


(d)
The Social Insurance Act No. 79 of 1975 designates the persons entitled to a pension in the event of the death of the insured person as his spouse, widow, divorced spouse, sons, daughters, parents, brothers and sisters (art. 104).  This also applies to the special categories covered by other insurance legislation;


(e)
Article 6 of Egyptian Nationality Act No. 26 of 1975, stipulates that a wife may acquire Egyptian nationality, at her request, if her husband acquires it or is an Egyptian.  Article 11 further stipulates that a woman does not forfeit her Egyptian nationality if it is withdrawn from her husband, unless she wishes to do so and the law of her husband’s country permits her to retain her nationality.

547.
Under article 12 of the Act an Egyptian woman who marries a foreigner remains Egyptian unless she wishes to acquire her husband’s nationality and is permitted to do so under the law of nationality of her husband’s country.  This provision also applies to minor children in order to guarantee family reunification in keeping with international standards and the principles embodied in the Egyptian Constitution.

The protection of mothers and children

548.
Egyptian law provides protection for women during and after pregnancy in keeping with the aforementioned constitutional principles aimed at protecting the family and ensuring its survival by providing protection for mothers and children.  Some of the principles adopted by the Egyptian legislature in this connection are reviewed in detail below.

The Code of Criminal Procedure (Act No. 137 of 1950)

549.
Under article 485 of the Code, a custodial sentence handed down against a woman in her sixth month of pregnancy may be deferred until two months after delivery.  If a woman is found to be pregnant while serving her sentence, she is accorded special treatment throughout the period prior to her delivery.

550.
If both a man and his wife are sentenced to a term of not more than one year’s imprisonment, enforcement of the sentence imposed on one of them may be deferred until the other is released if they are supporting a child under 15 years of age.

551.
Article 476 of the Code stipulates that a death sentence imposed on a pregnant woman must be deferred until two months after her delivery.

552.
Under the Prisons Act No. 396 of 1956, a female prisoner is permitted to keep her child with her until the child reaches the age of two unless she does not wish to do so.  Otherwise, the child may be placed in the custody of the father or a relative or, in the absence of any relatives, of a specialized institution, provided that she is permitted to visit the child at periodic intervals (art. 20).

The Personal Status Code (Act No. 25 of 1929)

553.
Article 20 of the Personal Status Code stipulates that a woman has custody of her children until the age of 10 in the case of boys and 12 in the case of girls.  This period of custody may be extended to the age of 15 in the case of boys and until marriage in the case of girls, if the judge finds that such would be in their interests.

554.
Under article 18 bis (ii), a father has an obligation to maintain his young children if the latter have no money of their own.  In the case of girls, this obligation continues until marriage or until such time as they become self-supporting and, in the case of boys, until they reach the age of 15 and are able to earn a living.  The amount of maintenance that the father must pay is determined in such a way as to ensure that the children enjoy an appropriate standard of living.

Act No. 47 of 1978, regulating the status of State employees, and Act No. 48 of 1978, 

regulating the status of public sector employees

555.
Under the terms of both of the above Acts women are accorded the following rights:


(a)
The right to three months’ maternity leave on full pay on three occasions during a woman’s working life.  (This constitutes special leave on full pay and is not regarded as part of statutory leave);


(b)
The right to take two years’ unpaid leave for the purpose of child rearing, on three occasions during a woman’s working life;


(c)
The employer has the right to permit a woman to work half-time on half pay, at her request;


(d)
A husband or wife has the right to take unpaid leave to accompany his or her spouse if he or she is assigned abroad.

The Labour Act No. 137 of 1981

556.
The articles of this Act contain the following provisions:


(a)
A woman is entitled to 50 days’ maternity leave on full pay on three occasions during her working life and must not be required to work during the 40 days following her delivery (art. 154);


(b)
During the eight months following the date of delivery, a working woman is entitled to take two rest breaks per day of no less than half an hour in each case to breastfeed a child.  These breaks are regarded as part of her working hours and do not entail any reduction in salary (art. 155).

The Children’s Act No. 10 of 1996

557.
The Children’s Act provided for the following:


(a)
The duration of maternity leave was standardized by stipulating that women working for the Government, public or private sectors are entitled to three months’ maternity leave on full pay after their delivery on three occasions during their period of service (art. 70);


(b)
In addition to statutory leave, women are entitled to take breaks for the purpose of breastfeeding during the two years following the date of delivery (art. 71);


(c)
A woman is entitled to two years’ leave without pay on three occasions during her working life to look after her children.  This right is enjoyed by women working in the private sector in an enterprise employing more than 50 persons.  The employer has an obligation either to pay social security contributions due in respect of the female worker throughout that period of leave or, if she prefers, to pay her 25 per cent of the salary that she would have earned on the date of the commencement of the leave (arts. 72 and 73);


(d)
A parent or guardian has an obligation to immunize his children against contagious diseases.  Any guardian who fails to do so is liable to a fine (arts. 25 and 26).

558.
These legislative measures are designed to ensure that the family is accorded the legislative protection required for its formation and preservation and that young children do not suffer as a result of the dissolution of their parents’ marriage.

Paragraphs 2 and 3

559.
In accordance with the Regulation issued by the Minister of Justice in 1955, concerning the officials authorized to solemnize the conclusion of marriage contracts, the minimum legal age for marriage is 16 for women and 18 for men.  Marriage is regarded as a consensual contract requiring the full consent of both parties.  The registrars appointed to solemnize marriages between non-Muslims are also bound by the same provision.

Paragraph 4

560.
In the Egyptian legal system, the marriage bond and the effects to which it gives rise, both during marriage and upon its dissolution are classified as a matter of personal status which is regulated on the basis of respect for religious freedom and for the sacred beliefs of the parties involved in the marriage bond.

561.
It is noteworthy that the Supreme Constitutional Court has ruled it unconstitutional to distinguish between Muslims and Orthodox Copts in respect of the age at which a child may be placed in the custody of either parent, unless Christian law provides otherwise (ruling handed down in Constitutional Case No. 74, judicial year 17, hearing of 1 March 1977).

Article 24

562.
Every child shall have, without any discrimination as to race, colour, sex, language, religion, national or social origin, property or birth, the right to such measures of protection as are required by his status as a minor, on the part of his family, society and the State.

563.
Every child shall be registered immediately after birth and shall have a name.

564.
Every child has the right to acquire a nationality.

Paragraph 1

565.
The principle that children are entitled to protection and that provision must be made for the welfare of the rising generation and youth is embodied in article 10 of the Constitution, which stipulates that the State must undertake to provide appropriate conditions for the development of children’s talents.

566.
Following Egypt’s accession to the Convention on the Rights of the Child the legislature enacted a special law on children covering, in an integrated manner, all aspects of health, social, cultural and educational welfare and rights of children as well as the status of children under criminal law.

567.
In this section, we will consider the age of childhood as defined in Egyptian law, the provisions concerning their criminal responsibility and, finally, other aspects of their protection and legislative measures taken in this regard.

The age of childhood

568.
The Children’s Act No. 12 of 1996 defines the child, for whose welfare it intends to cater, as meaning any person under the age of 18.

569.
Egyptian legislation defines the legal capacity and criminal and civil responsibility of children and their consequent eligibility to marry, engage in commerce and take up employment in the following manner.


1.
Criminal responsibility

570.
The Children’s Act No. 12 of 1996 defines the criminal responsibility of children as follows:


(a)
No child under the age of seven shall bear criminal responsibility (art. 94);


(b)
Children over 7 but under 15 years of age are subject to reformative and preventive measures, but not to penalties or measures of precautionary detention;


(c)
Under the provisions of the Code of Criminal Procedure, testimony can be heard from a person over the age of 14 after he or she has taken the oath and from persons under that age without taking the oath (art. 283);


(d)
Children over the age of 15 bear criminal responsibility for their acts, but those in the 15 to 18 age group shall not be liable to certain penalties, such as the death penalty and perpetual or short‑term hard labour (arts. 111 and 112).


2.
Civil and commercial capacity

571.
Both the Civil and Commercial Codes set the age of majority at 21 years.  However, article 57 of Act No. 119 of 1952, concerning guardianship of property, permits a person to engage in commerce on reaching the age of 18.


3.
Capacity for marriage

572.
In accordance with the provisions of the Regulation issued by the Minister of Justice on 10 January 1955, concerning officials authorized to conclude contracts of marriage, the minimum legal age for marriage is 18 for men and 16 for women in the case of Muslims.  The Regulation issued on 29 December 1995 governing registrars appointed to solemnize marriages between non-Muslims contains a similar provision.


4.
Capacity for employment

573.
The Children’s Act No. 12 of 1996 prohibits the employment or training of children under the age of 12.  It permits the employment of children in the age group 12-14 years in seasonal work which is not prejudicial to their development, health or regular attendance at school at the discretion of the competent Governor and subject to approval by the Minister of Education (art. 14).  It also specifies the working hours and rest periods which must be observed in these cases.


5.
Capacity to exercise political rights

574.
Act No. 73 of 1956, concerning the exercise of political rights, sets the minimum age for this purpose at 18 years and defines political rights as the expression of an opinion in referendums and the right to elect members of the People’s Assembly.


6.
Capacity for military and national service

575.
The Military and National Service Act No. 127 of 1980 sets 18 years as the minimum age for compulsory military service in the case of men and for national service in the case of both men and women.

Capacity for trade-union membership 

576.
The Trade Unions Act No. 35 of 1976 sets 15 years as the minimum legal age for membership of a trade-union organization.

Legal protection of children

577.
In this section, we shall review the special protection afforded to children under the Egyptian Penal Code, the Children’s Act, the Suppression of Prostitution Act and a number of other legislative enactments such as the Civil Status Act, the Education Act and the Labour Code, which designate various offences against children as criminal offences.  These offences are described in detail below.

578.
The Penal Code (Act. No. 58 of 1937)


(a)
The rape of a woman.  The penalty is increased to life imprisonment at hard labour if the assailant is an ascendant, guardian or person having authority over the victim (art. 267);


(b)
Actual or attempted indecent assault, using force or threats.  The penalty therefor is increased to a term of imprisonment with hard labour if the victim is under 16 years of age or the assailant is in one of the categories referred to in the preceding paragraph.  If both conditions pertain, the penalty is life imprisonment at hard labour (art. 268);


(c)
Indecent assault against a person under 18 years of age but without using force or threats.  The legally prescribed penalty for this is a term of imprisonment, which is increased to imprisonment with hard labour if the victim was under 7 years of age or the offender was in one of the categories referred to in the preceding paragraphs;


(d)
A penalty of imprisonment is prescribed for anyone who abducts, conceals, substitutes or falsifies the parentage of a newborn child (art. 283);


(e)
The legally prescribed penalty for failure to deliver a child into the custody of the person entitled thereto is a term of imprisonment or a fine (art. 284);


(f)
The legally prescribed penalty for exposing a child under the age of 7 to danger by abandoning him or her in a deserted place is a term of imprisonment (art. 285).  If the child suffers an infirmity or dies as a result, the offender is liable to the penalties prescribed for those criminal acts (art. 286);


(g)
The legally prescribed penalty for exposing a child under the age of 7 to danger by abandoning him or her in a public place is a term of imprisonment or a fine (art. 287);


(h)
The legally prescribed penalty for the abduction of a child under 16 years of age through deception or force is a term of imprisonment with hard labour.  If the abduction was effected without deception or force, the penalty is a term of imprisonment or, if the victim was female, a term of imprisonment with hard labour (arts. 288 and 289);


(i)
The legally prescribed penalty for parents or grandparents who fail to deliver a child into the custody or care of the person entitled thereto under the terms of a court order, or who abduct the child from the person entitled to exercise that right of custody, is a term of imprisonment or a fine (art. 292).

The Suppression of Prostitution Act No. 10 of 1961

579.
(a)
Incitement or enticement to engage in prostitution or other indecent acts, or aiding and abetting therein, is punishable by a term of one to three years’ imprisonment, together with a fine, and the amount of the fine and the length of the term of imprisonment are increased if the offence was committed against a person under 21 years of age or if it was committed through coercion, threats, deception or abuse of authority (arts. 1 and 2);


(b)
Anyone who incites or assists a person to enter or leave the country, or who employs or accompanies such person, for the purpose of engagement in prostitution or other indecent acts is liable to a penalty of one to five years’ imprisonment, together with a fine, and the maximum term of imprisonment is increased to seven years if the offence was committed against two or more persons or through the use of coercion or threats (arts. 3 and 5).  If any of the offences referred to in the preceding paragraph is committed against a person under 16 years of age, or if the offender is an ascendant of the victim, the penalty is a term of three to seven years’ imprisonment (art. 4);


(c)
Anyone who exploits the immorality of any person or helps a female to engage in prostitution is liable to a penalty of six months’ to three years’ imprisonment, which is increased to a term of one to five years’ imprisonment if the offence involves the aggravating circumstances referred to in the preceding paragraph (art. 6);


(d)
Anyone who opens, manages, leases or makes available premises to be used for prostitution or other immoral purposes or for habitual engagement in prostitution or other immoral acts, is liable to a term of three months’ to three years’ imprisonment and/or a fine and closure of the premises.  The penalty is increased to a term of two to four years’ imprisonment if the offender is an ascendant or responsible for the upbringing of the person engaging in prostitution or other immoral acts (arts. 8, 9 and 10);


(e)
Anyone operating or managing a public establishment or place of entertainment who employs persons engaged in prostitution with a view to facilitating their engagement therein or exploiting them in order to promote his establishment is liable to a term of up to two years’ imprisonment, a fine and closure of the establishment for a period of three months and this penalty is increased, with permanent closure of the establishment, if the offender is an ascendant or responsible for the upbringing of, or in a position of authority over, the person engaging in prostitution (art. 11);

The Narcotic Drugs Act No. 182 of 1960

580.
Severe penalties are prescribed for narcotic drug offences in the following circumstances:


(a)
If the offender uses for the commission of any of these criminal acts a person under 21 years of age, any of his ascendants or descendants, his spouse, any person whose upbringing or custody is entrusted to him or any person who is effectively under his control and supervision (art. 34, para. 1);


(b)
If the offender supplies, delivers or sells the narcotic substance to a person under 21 years of age or induces such person to consume it by using any means of coercion, deception, incitement, aggression or facilitation.

The Labour Act No. 137 of 1981

581.
Under article 173 of the Act, any employer or manager responsible for violating the provisions of chapter VI, section 2, concerning the employment of young persons, and the implementing regulations pertaining thereto, is liable to a fine, which is assessed in proportion to the number of persons against whom the violation was committed and which is doubled in the event of a repeated violation.  According to article 175 of the same Act, it is not permissible for a court to order suspension of the enforcement of these penalties.  It should be noted that the new draft Labour Act raises the minimum age for employment to the age of completion of the stage of basic education.  It also increases the amount of the fines prescribed as penalties for violations of the regulations concerning the employment of young persons.

The Education Act No. 139 of 1981

582.
Article 19 of this Act stipulates that it is a criminal offence for parents or guardians to violate the provisions concerning the compulsory period of education.

583.
The Civil Status Act No. 143 of 1994


(a)
Articles 19-29 specify the procedures concerning, and the persons responsible for, the notification and registration of births and the naming and registration of foundlings;


(b)
Articles 66 and 67 stipulate that it is a criminal offence to violate the provisions concerning the notification and registration of births.

The Children’s Act No. 12 of 1996

584.
The Children’s Act, which was promulgated on 28 March 1996, assembles and develops all the provisions concerning children as set forth in preceding legislation.  It contains chapters concerning health care, social and cultural welfare, education, working mothers, the welfare of disabled children and the treatment of child offenders.  Brief reference is made below to aspects of protection and assistance provided for in the Act and not already referred to in this report:


(a)
Only medical practitioners and licensed midwives are permitted to practise the profession of midwifery.  The penalty for violation of this provision is imprisonment and/or a fine (arts. 8-13);


(b)
Under the terms of the Act, anyone who conceals a child who is to be delivered into the custody of a person or an institution in accordance with a court order, and anyone who induces or assists such a child to abscond, is liable to a penalty of imprisonment and/or a fine.  However, parents, grandparents and spouses cannot be prosecuted for this offence (art. 115);


(c)
Under the terms of the Act, the penalty for exposing a child to delinquency or aiding or abetting therein is a term of imprisonment.  If the offender is one of the child’s ascendants or if he is responsible for the child’s upbringing or supervision or has been awarded legal custody of the child, or if the offender uses coercion or threats, the penalty is a term of not less than three months’ imprisonment.  If the offence is committed against more than one child, the penalty is a term of not less than six months’ imprisonment (art. 116);


(d)
The legally prescribed penalty for neglecting to exercise control over a child after a warning, if such neglect exposes the child to delinquency or to reversion to delinquency, is a fine (art. 20);


(e)
The legally prescribed penalty for neglect by a person holding custody of a child to fulfil his responsibilities, if such neglect leads to the commission of an offence or exposure to delinquency, is a fine (art. 21).

Aspects of protection and measures prescribed 

in other legislation concerning children

585.
A number of other legislative enactments make provision for measures concerning children.  The most important of these are reviewed below.

The Civil Code (Act No. 131 of 1948)

586.
(a)
Article 30 stipulates that births and deaths must be recorded in the official registers maintained for that purpose;


(b)
Article 38 stipulates that everyone must have a name and a surname;


(c)
Article 47 stipulates that persons lacking legal capacity or with reduced legal capacity are subject to the provisions of the Act concerning guardianship, tutorship and curatorship.

Act No. 118 of 1952 concerning guardianship

587.
The provisions of the Act specify the circumstances in which guardianship may be withdrawn or suspended in order to protect children.  The details thereof are reviewed here below:


(a)
The guardianship of a child must be withdrawn from a person who has been convicted of one or more offences involving rape, indecent assault or any other felonious acts committed against his ward and in the case of recidivism (art. 2);


(b)
Article 3 stipulates that guardianship may be withdrawn or suspended in the following circumstances:

(i) If the guardian is sentenced to a term of imprisonment with hard labour or hard labour for life;


(ii) If the guardian is convicted of any offence involving rape, indecent assault or prostitution;


(iii) If the guardian is convicted of the offence of endangering, unlawfully detaining or brutally assaulting his ward;


(iv) If the guardian is placed in a welfare institution under the terms of 
a court order;


(v) If the guardian endangers the health, safety, morals or upbringing of his ward due to the guardian’s ill-treatment, bad example, bad 
character, addition or failure to provide care and guidance.

588.
In such circumstances, the Act makes provision for the welfare of the child through placement in his or her natural environment with a family member, with another trustworthy person or in a specialized institution.

Act No. 119 of 1953, concerning guardianship of property

589.
The provisions of this Act set forth the conditions governing the imposition and duration of guardianship, tutorship, custodianship, legal assistance and interdiction in order to protect persons deemed to lack legal capacity or to have reduced legal capacity.  Under the terms of the Act, it is a criminal offence for guardians and the like to fail to fulfil their obligation to protect and safeguard the property of their young, interdicted or absent wards.  A penalty of imprisonment and/or fine is prescribed for anyone who, in breach of his civil responsibility, refuses to hand over property entrusted to him.

The Nationality Act No. 26 of 1975

590.
Article 2 stipulates that the following are deemed to be Egyptian nationals:  anyone born to an Egyptian father, to an Egyptian mother and a stateless or unknown father or to unknown parents (foundlings are deemed to have been born in Egypt failing proof to the contrary).

591.
Article 6 stipulates that minor children acquire Egyptian nationality if it is granted to their father but retain the right to opt for their original nationality on reaching the age of legal majority.

592.
Article 11 stipulates that a person’s relinquishment of Egyptian nationality does not entail its forfeiture by his minor children unless, under the law governing their father’s new nationality, they are required to adopt that nationality while retaining the option to revert to Egyptian nationality on reaching the age of legal majority.

The Labour Act No. 137 of 1981

593.
Under article 158 of this Act, employers are required to establish a nursery either in their enterprise if they are employing over 100 female workers or jointly with other enterprises in the same area.

594.
The labour legislation permits the granting of periods of leave to female workers in order to have and take care of children and special benefits for working mothers, as already explained in section 2 concerning the protection of mothers.

The Education Act No. 139 of 1981

595.
According to article 15 of this Act, all male and female children have a right to basic sex education, which is provided free of charge for an eight-year period from the age of 6.

The Children’s Act No. 12 of 1996

596.
The provisions of this Act regulate the manner in which children must be treated in cases involving criminal responsibility by prescribing special measures that are not viewed as penalties and by establishing special courts, which set in camera and include among their members psychologists and sociologists, at least one of whom must be a women, to prepare reports on the child’s situation.  The Act makes provision for situations in which children are exposed to delinquency and social danger by prescribing rehabilitative measures designed to promote their reintegration in society and create conditions conducive to their proper social upbringing.  The Act also makes provision for the establishment of welfare centres in which children can be placed if their interests so require.  Moral aspects of the welfare of children are catered for, including their rights, equal treatment in regard to the welfare of working mothers, health care and cultural and social welfare.

Act No. 1 of 2000, regulating certain legal procedures pertaining to matters of 

personal status

597.
Under the terms of this Act, the Nasser Bank is required to disburse the maintenance payments which a person has been ordered to make for his wife, children and parents.  The Act also regulates the right to review cases involving divorce in such manner as to guarantee the protection of the welfare of children and the maintenance of contact with their kin.

598.
Statistical indicators concerning children:


(a)
The infant mortality rate declined from 76 per 1,000 in 1980 to 25 per 1,000 in 1998;


(b)
The mortality rate among children up to 5 years of age declined from 10.3 per 1,000 in 1980 to 3.4 per 1,000 in 1998;


(c)
The proportion of children being vaccinated rose from 68 per cent in 1985 to 85 per cent in 1998.

599.
The following table shows the percentage of children being vaccinated according to the type of the vaccination:

1.  Vaccination rate according to type of vaccination (in percentages)

	Type of vaccination
	Males
	Females

	Tuberculosis
	98.4
	97.9

	Triple Vaccine
	87.2
	88.0

	(Oral vaccine) Poliomyelitis
	89.0
	90.3

	Hepatitis
	81.0
	81.8


600.
Egypt has acceded to the African Charter on the Rights and Welfare of the Child and the Charter of the Rights of the Arab Child of the League of Arab States.  Some statistical data, on children in Egypt can be found in section 2 part III, of the present report.

Paragraph 2

601.
Individuals have an obligation to report and register births, as was already mentioned earlier in this report.  Under the terms of Act No. 143 of 1994, it is a criminal offence to fail to report births or to violate the provisions concerning their registration.

Paragraph 3

602.
The Nationality Act No. 26 of 1978 stipulates that the right to Egyptian nationality is enjoyed by every child or foundling born in Egypt to parents of unknown nationality, a father of unknown nationality, an Egyptian mother or unknown parents.  A child may revert to his Egyptian nationality upon reaching his majority if his nationality was changed as a result of his parents changing their own nationality.

Article 25

603.
Every citizen shall have the right and the opportunity, without any of the distinctions mentioned in article 2 and without unreasonable restrictions:


(a)
To take part in the conduct of public affairs, directly or through freely chosen representatives;


(b)
To vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the electors;


(c)
To have access, on general terms of equality, to public service in his country.

604.
These rights are regulated under articles 5, 40, 62, 87, 162 and 196 of the Egyptian Constitution in the following manner:


(a)
“The political system in the Arab Republic of Egypt is a multiparty system within the framework of the fundamental principles on which Egyptian society is based, as defined in the Constitution.”;


(b)
“Political parties are regulated by law” (art. 5);


(c)
“The State guarantees equality of opportunity for all its citizens” (art. 8);


(d)
“Citizens are entitled to take up public employment.  They may not be removed from their posts other than by means of disciplinary measures” (art. 14);


(e)
“All citizens are equal before the law and in regard to their public rights and duties, without distinction as to sex, original, language, religion or belief” (art. 40);


(f)
“Every citizen has the right to vote and stand as a candidate in elections and to express an opinion in referendums, as provided by law.  Participation in public life is a national duty” (art. 62);


(g)
“The law shall determine the electoral constituencies into which the State is divided.  The elected members of the People’s Assembly must not be less than 350 in number, at least half of whom must be workers and farmers elected by direct, secret, public ballot” (art. 87);


(h)
“Local people’s councils shall be formed gradually, through direct elections, in the various administrative units.  At least half the members of each people’s council must consist of workers and farmers.  Legal provision shall be made to ensure that authority is gradually transferred to these councils” (art. 162, para. 1);


(i)
“An Advisory Council shall be formed, consisting of not less than 132 members, the exact number being determined by law.”;


(j)
“Two thirds of the members of the Council shall be elected by direct, secret, public ballot and at least half of them shall be workers and farmers.”;


(k)
“The remaining third shall be appointed by the President of the Republic.” (art. 196).

605.
In keeping with these constitutional principles, the Egyptian legislature has enacted the following legislation regulating the right to participate in the conduct of public life as described below.

(a)
Act No. 73 of 1956, regulating the exercise of political rights

(i) Article 1 stipulates that, on reaching the age of 18 Gregorian years, every Egyptian must exercise his political rights in person by expressing his opinion in the public referendums that are held in accordance with the Constitution, by electing the President of the Republic and by electing the members of the People’s Assembly, the Advisory Council and the local councils.  Members of the police and the armed services are exempt from this obligation throughout their period of service.  (The first paragraph was amended by Act No. 202 of 1990, which added the election of members of the Advisory Council and the local councils.)

(ii) Article 2 specifies the cases in which persons may be prohibited from exercising political rights.  These are confined to persons sentenced to a criminal penalty for a felony (until such time as they are restored to good standing), to a penalty of imprisonment for certain specified offences prejudicial to honour and integrity (until such time as they are restored to good standing or unless the sentence is suspended) or to tutelage under the terms of a court order, and persons who have been dismissed from government service or the public sector.

(iii) Under the terms of article 15, appeals against inclusion or non‑inclusion in these lists, on grounds of erroneous information, may be lodged with a committee established for this purpose.  Decisions of the committee may be challenged by appeal to the competent court of first instance in accordance with article 17 of the Act.

(iv) Article 41 (a) stipulates that it is a criminal offence to use force or threats to prevent a person from voting in an election or to force him to vote therein.  The penalty therefor is imprisonment or a fine.

(b)
The People’s Assembly Act No. 38 of 1972, as amended by Act No. 201 of 1990

(v) Article 1 stipulates that the members of the People’s Assembly shall be chosen by direct, secret, public election.  The Assembly consists of 444 members, no more than 10 of whom may be appointed by the President of the Republic.


(vi) Article 15 stipulates that the candidates elected shall be those who obtain an absolute majority of the valid votes cast.


(vii) Article 4 stipulates that the duration of the People’s Assembly shall be five Gregorian years from the date of its first meeting and new elections must be held 60 days before the expiration of the duration of the current Assembly.


(c)
The Advisory Council Act No. 120 of 1980, as amended by Act No. 10 of 1989

(viii) Article 1 stipulates that the Advisory Council consists of 258 members, two‑thirds of whom must be elected by direct, secret, public ballot, the remaining third being appointed by the President of the Republic.


(ix) Article 3 stipulates that the duration of the Council is six years and half of its elected and appointed members must seek a renewal of their mandate every three years.

(d)
The Local Government Act No. 43 of 1979

(x) The Act makes provision for the formation of local people’s councils, elected for a period of four years, in the various governorates, agglomerations, cities, district centres and villages.  Elections thereto take place in accordance with the rules and procedures laid down in the said Act and in Act No. 73 of 1956 which regulates the exercise of political rights.

(e)
The Political Parties Act No. 40 of 1977

(xi) Article 1 stipulates that Egyptians have the right to form political parties and every Egyptian has the right to belong to any political party, in accordance with the provisions of law.


(xii) Article 4, paragraph 3, stipulates that membership of a political party must not be restricted to a particular social class, category, community or geographical area and parties must not pursue a policy of discrimination in regard to sex, origin, religion or belief.

Judicial applications

606.
The Supreme Constitutional Court has ruled that the legislative texts concerning the holding of public elections to the People’s Assembly, the Advisory Council and the local councils solely on the basis of party lists is unconstitutional insofar as persons who are not members of political parties are thereby deprived of their right to participate and those texts therefore constitute a violation of the provisions of articles 8, 4 and 62 of the Constitution (cf. judgement handed down at the hearing of 16 May 1987 in Constitutional Case No. 131, judicial year 6, concerning the People’s Assembly Act; judgement handed down at the hearing of 15 April 1989 in Constitutional Case No. 14, judicial year 8, concerning the local government act; and judgement handed down at the hearing of 15 April 1989 in Constitutional Case No. 23, 

judicial year 8, concerning the Advisory Council Act).  The above‑mentioned Acts were amended by combining the system of party lists with the election of one independent candidate in each constituency.

607.
The Supreme Constitutional Court has ruled that the legislative texts concerning the holding of elections to the People’s Assembly by combining the system of party lists with the direct election of one independent candidate in each constituency is unconstitutional insofar as it violates articles 8, 4 and 62 of the Constitution by discriminating between categories of candidates on the basis of their differing political opinions (Case No. 37, judicial year 9, hearing of 19 May 1990).

608.
The Supreme Constitutional Court ruled that article 24 of Act No. 73 of 1956 was unconstitutional insofar as it permitted the appointment of persons non‑members of judicial bodies as chairpersons of by‑election committees (ruling handed down in Constitutional Case No. 11, judicial year 13, session of 8 July 2000).

609.
In conformity with this ruling of the Supreme Constitutional Court, the legislature amended the aforementioned legislation by reverting to a system of direct voting in all general elections, whether for the People’s Assembly, the Advisory Council or the local councils.  In order to ensure complete judicial control over elections, it also enacted Act No. 167 of 2000 amending the legislation pertaining to the exercise of political rights by providing that the chairpersons of all by‑election and general election committees throughout all stages of the electoral process must be members of judicial bodies.

610.
The most recent elections, held at the end of 2000, were conducted in accordance with this new legislation.  Egypt currently has a total of 500 political parties, founded between 1977 and 2000.

Article 26

611.
All persons are equal before the law and are entitled without any discrimination to the equal protection of the law.  In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any grounds such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

612.
Successive Egyptian Constitutions have recognized this right as a fundamental human right, including the present Egyptian Constitution that was proclaimed in 1971 and in which this right is established under its articles 8 and 40.  According to article 8:  “The State guarantees equality of opportunity for all its citizens”.  According to article 40:  “All citizens are equal before the law and in regard to their public rights and duties, without distinction as to sex, origin, language, religion or belief”.

613.
In its rulings the Supreme Constitutional Court has made it clear that the provisions of article 40 of the Constitution prohibiting discrimination between citizens on specific grounds (sex, origin, language, religion or belief) refer to those particular forms of discrimination merely because they are the most common and not because it wishes to limit itself to them.  Were it otherwise, one could infer that other forms of discrimination are permissible and this would be incompatible with the principle of equality guaranteed in the Constitution (Constitutional Case No. 17, judicial year 14, session of 14 January 1995, published in the Official Gazette No. 6 of 9 February 1995).

614.
The Constitutional Court has also ruled that the prohibited grounds for discrimination specified in the Egyptian Constitution are not limitative but are merely the most commonly encountered in daily life.  Were that not the case, one could infer that other forms of discrimination between citizens were “constitutionally sanctioned”, which would run counter to the principle of equality enshrined in the Constitution.  In its opinion, the Court explained that the absence of specific reference in article 40 of the Constitution to certain forms of discrimination did not imply that they were not prohibited, including, for example, discrimination between citizens in regard to the rights that they enjoy or the freedoms that they may exercise based on their origin, social status, class, political affiliations, ethnic origins, tribal group, attitude towards public authority, aversion for public institutions, pursuit of particular practices or other forms of discrimination.

615.
The Court has defined the forms of discrimination that run counter to the principle of equality enunciated in the Constitution as boundless but consisting primarily in all differentiation, restriction, preference or exclusion that arbitrarily detracts from the rights and freedoms guaranteed in the Constitution and the law either by denying their existence or rendering them inoperative in such a way as to prevent them from being exercised on an equal footing by all persons entitled to do so under the law, particularly in the political, social, economic, cultural and other fields of public life (Constitutional Appeal No. 39, judicial year 15, session of 4 February 1995, published in the Official Gazette, No. 9 of 6 March 1995).

616.
From the above, it is evident that the principle of equality and non‑discrimination which is enshrined in Egyptian law is based on the constitutional principle laid down in the above‑mentioned article 40.  It is also clear that the Supreme Constitutional Court has defined discrimination on the basis of the provisions of article 1 of the Convention on the Elimination of all Forms of Racial Discrimination.  Throughout its history, the Egyptian legislature has abided by the constitutional rule of equality before the law and non‑discrimination that has been established under successive Egyptian Constitutions.  Specific provisions prohibiting distinction or discrimination on any grounds can be found in a number of Egyptian legislative enactments, including the Political Parties Act, the Education Act, and the Press Act.  In addition to the foregoing, the drafters of Egyptian criminal law designate offences against the rights and fundamental freedoms of citizens, including the propagation or incitement of extremism, sectarianism and racism, as criminal offences.

617.
The position taken by the legislature in order to assert these rights and criminalize any violation thereof is described in detail hereunder.

The Egyptian Penal Code (Act No. 57 of 1937)

618.
In accordance with the provisions of the Egyptian Penal Code (as amended by Act No. 97 of 18 July 1992) regulating the full legal protection to be afforded to public rights and freedoms guaranteed in the Constitution, including, naturally, the principle of equality before the law, it is a criminal offence to form any group for the purpose of advocating the violation of these rights 

or freedoms or to be a member in, promote, possess or acquire publications, pamphlets or documents promoting such groups (arts. 86 bis, 86 bis, para. (a), 86 (b), 88 bis, para. (d)).  The provisions of these articles are described in further detail below:


(a)
It is a criminal offence to establish, form, organize or manage an association, body, organization, group or league the aim of which is to advocate any form of violation of the liberty of person of citizens or any other public rights and freedoms guaranteed in the Constitution and under the law or to prejudice national unity and the security of society.  The legally prescribed penalty for this offence is a term of imprisonment.  The leadership of such groups shall be liable to a term of imprisonment with hard labour (art. 86 bis);


(b)
The legally prescribed penalty for joining or participating in any way in one of these groups while being aware of the aims thereof is a term of up to five years’ imprisonment (art. 86 bis);


(c)
Any person who promotes one of these groups and its aims by word, in writing or using any other means or who possesses or acquires pamphlets, publications or documents promoting or advocating the aims thereof or the means used in their preparation shall be liable to a penalty of up to five years’ imprisonment (art. 86 bis);


(d)
The penalty for the above‑mentioned offences shall be increased, if terrorism as defined under article 86 bis, paragraph (a) is one of the methods used in the commission thereof;


(e)
Any member of one of the groups mentioned in article 86 bis who uses terrorism in order to compel a person to join or prevent him from leaving any of those groups shall face the legally prescribed penalty of life imprisonment at hard labour (art. 86 (b)).

619.
In this connection, it should be pointed out that the offences mentioned in the preceding paragraph cannot be time‑barred from prosecution under criminal or civil law, as is made clear in articles 15 and 259 of the Code of Criminal Procedure which reflect the principle embodied in article 57 of the Constitution that offences involving the violation of public rights and freedoms guaranteed in the Constitution cannot be time‑barred from criminal or civil proceedings.

The Political Parties Act (Act No. 40 of 1977)

620.
According to article 1 of this Act Egyptians have the right to form political parties and every Egyptian has the right to belong to any political party.  Under the terms of article 4 thereof, the principles, programmes, activities, leadership or membership of a political party must not be restricted to a particular social class, category, community or geographical area and parties must not pursue a policy of discrimination based on sex, origin, religion or belief.  Under article 22 of the same Act, it is a criminal offence to establish, found, organize, manage or finance an illegal political party, punishable by a term of imprisonment.  The penalty is increased to imprisonment at perpetual or short‑term hard labour, if the illegal political party seeks to undermine the prevailing social order.  Article 23 stipulates that the legal penalty for joining an illegal political party is a term of imprisonment.

621.
It is clear from the foregoing that the Egyptian legislature prohibits the establishment of political parties along class, community or gender‑based lines or on the basis of discrimination in respect of sex, origin, religion or belief and that the establishment of or membership in an illegal political party is punishable by law.

The Private Associations and Foundations Act (Act No. 32 of 1964)

622.
Under this Act it is illegal for any association to have as its aim the pursuit of activities advocating discrimination between citizens on grounds of sex, origin, colour, language, religion or belief or to pursue activities of a political or military nature.  The Act prescribes a penalty of a term of imprisonment and a fine to be imposed on any association established for the purpose of carrying out these prohibited activities.

The Press Act (Act No. 96 of 1996)

623.
Under the terms of article 20 of the Press Act the press must refrain from disseminating racist messages or those that express contempt for or advocate hatred of religions, denigrate the beliefs of others or promote discrimination or contempt for a particular community.

624.
Article 32 of the Act makes it illegal for newspapers to publish any statement, the substance of which is incompatible with social values and principles as well as with public morals or with the mission and purposes of the press.

Judicial applications

625.
The Supreme Constitutional Court ruled that the provisions of article 3 (a) of the Students’ Health Insurance Act No. 99 of 1992 were unconstitutional in that they required students of private schools and private kindergartens to make annual insurance payments higher than those required of other students, thereby violating the principle of equality (Constitutional Case No. 40, judicial year 16, session of 2 September 1995).  

626.
The Court ruled that article 134 of the Personal Status Regulations of Orthodox Copts was unconstitutional on the grounds that it violated the principle of equality by setting age limits at which a child may be entrusted to the custody of either parent that differed from those specified for Muslim children and by depriving women of the right to apply to the courts to seek an extension of custody over a female child up to the age of her marriage and a male child up to the age of 15, if such was in their interests, which is a right accorded to Muslims (Constitutional Case No. 74, judicial year 17, session of 1 March 1997).  The Constitutional Court applied the same interpretation in its ruling on the unconstitutionality of the provisions of article 109 of the Personal Status Statutes of the Orthodox Armenian Community adopted in 1946 (judgement handed down in Constitutional Case No. 81, judicial year 18, session of 4 April 1998).  

Article 27

627.
In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with other members of their group, to enjoy their own culture, to profess and practise their own religion or to use their own language.

628.
There are no large ethnic communities in Egypt.  The Egyptian people enjoy complete homogeneity between all groups and communities in society, since it is united by a single language, Arabic, the official language of the country, and by the Arab culture which encompasses Egypt’s varied desert and coastal regions.  Consequently, there are no linguistic pockets existing outside the framework of the Arabic language and its various dialects, apart from the Siwa Oasis, which uses a local dialect in addition to Arabic.  This dialect forms the subject of numerous academic studies and is well documented.  The task of preserving the Nubian dialect is carried out by the authorities concerned with cultural affairs, which have long been working to resettle and restore the Nubian communities whose ancient settlements together with the temple at Abu Simbel were flooded as a result of the High Dam Project.  All local dialects throughout Egypt are derived from the mother tongue, Arabic.  They have been studied in academic research programmes and are not distinct from the other dialects.  

629.
In addition, the Ministry of Culture has exerted numerous efforts to preserve the cultural heritage of the Arab Republic of Egypt, including that of the Nubian, desert and coastal regions, by means of the following activities:  


(a)
The National Centre for Popular Arts, a branch of the Academy of Arts, which comes under the jurisdiction of the Ministry of Culture, does vital work in documenting the popular heritage.  The Institute of Popular Arts, for its part, produces academic studies on the same subject.  The popular culture of Nubia and the coastal and desert regions forms an important and fundamental part of these studies;


(b)
The Higher Council for Education organizes discussions and seminars on the cultural heritage and artistic and cultural creative works from these same regions.  During its most recent cultural season, it organized a seminar on Nubian literature under the auspices of the Literature Committee.  In cooperation with the different regions, the Council also commissions special studies, through the Geography Committee, and publishes numerous papers on the cultural heritage in the different regions of Egypt, including Nubia and the Siwa Oasis;


(c)
State-run theatres, including the Opera House, stage artistic, singing, musical and theatrical works by Nubian troupes or works inspired by Nubian writers and artists.  No season ever goes by without the Opera House staging a singing or musical event by Nubian performers and troupes;


(d)
The Palaces of Culture Institute organizes an annual literary conference for writers and artists from every region and governorate of Egypt.  The conference draws writers from the coastal and desert governorates as well as from the Governorate of Aswan.  

630.
In addition to the above, the Egyptian Radio and Television Broadcasting Corporation, which is part of the Ministry of Information, broadcasts many radio and television programmes on the cultural heritage throughout Egypt, showing the diverse culture of certain of its regions.  These programmes are broadcast on national television and radio or on regional channels, some covering the region of Southern Sa’id and others Sinai, the Canal area and the regions of the northern coast.  In addition, voluntary organizations and scientific associations, are working with the Government’s support to document, study and preserve the cultural heritage.  

631.
All citizens living in these regions enjoy all the rights and freedoms recognized in the Constitution.  Several of them occupy positions of high public office and are members of national and local representative bodies.  The fact that they come from these regions is not deemed to constitute grounds for depriving them of the enjoyment of any recognized rights or freedoms.

632.
The State endeavours to preserve the cultural heritage of these regions according to the methods described above.  In addition, engineering plans for the resettlement of the Nubian population in the light of the High Dam Project have taken account of the architectural design of Nubian homes.  A special museum devoted to Nubian antiquities has also been established.  

633.
In keeping with the local customs and traditions in these regions, the Code of Proceedings at Law authorizes the establishment of civil arbitration tribunals, sitting in the minor courts and presided over by the Deputy Public Prosecutor, which resolve disputes in a manner consistent with their prevailing customs.  In terms of judicial applications, the Constitutional Court ruled that article 7 of the Regulations of the Shariah Courts was unconstitutional on the grounds that by providing for only one level of jurisdictions in matters of personal status in the areas of Siwa, al-Qasir and al-Arish it was incompatible with the practice prevailing in other regions where the right of appeal was allowed.

634.
As regards religion, the Egyptian nation is characterized by the homogeneity, unity and cohesion of its citizens, who, regardless of the faiths which they profess, are united by the experience of their national struggle.  As was already mentioned in the commentary on article 18 of the Covenant, the Egyptian legal system is founded on the commitment to freedom of religion and freedom of belief enshrined in the Constitution and is characterized by the fact that it regulates matters of personal status in regard to marriage and its effects and inheritance and bequests in accordance with the regulations specific to each religious faith and the religious laws of the parties in the relationship.

635.
Religion is not regarded as a ground for impeding the enjoyment by all citizens of the constitutionally established rights and freedoms afforded to all persons without distinction in conformity with the principle of equality before the law enshrined in the Egyptian Constitution. 

Part III

Response to the requests for clarification from the members 

of the esteemed Human Rights Committee

636.
The expert members of the esteemed Committee raised a number of questions during their consideration of Egypt’s second periodic report.  Egypt’s oral replies to their questions have been incorporated into this report and the questions can be grouped under the following headings:

(a)
The commentary on article 1, concerning the rights of peoples to

self-determination;


(b)
The legal status of the International Covenant on Civil and Political Rights under the Egyptian legal system;

(c)
Statistical indicators on the status of women and children;

(d)
The Emergency Act and State Security Courts;

(e)
Prison reform and the treatment of prisoners;

(f)
Judicial procedures in regard to complaints of torture;

(g)
Minorities;

(h)
The Baha’i faith.

637.
In addition to the commentary in this report on the articles of the Covenant, we provide the following response to the Committee’s requests for information.

The commentary on article 1 of the Covenant, 

concerning the right to self-determination

638.
In its commentary on article 1 of the Covenant Egypt explained its national view of the right to self-determination as well as its steadfast policy of ensuring full compliance therewith, since the right to self-determination is the natural and true point of departure from which all the principles of human rights and fundamental freedoms enshrined in international law flow and is also the means by which they are realized. 

639.
Based on this premise, Egypt’s policy towards all peoples of the earth is to support, affirm and realize the right to self-determination.  The country’s practical efforts and avowed positions on various related issues underscore its commitment to the full realization of this right on the basis of international law as represented by the United Nations system and the aims enunciated in the Charter of the United Nations. 

The legal status of the Covenant under Egyptian law

640.
In section 3, part I of this report, Egypt described the legal status of the Covenant under Egyptian law.  This can be encapsulated in the affirmation that the rights and freedoms recognized in the provisions of the Covenant have been taken up by the Egyptian Constitution in such manner as to ensure that those same provisions, being supported by those of the Constitution, enjoy the legal protection afforded to constitutional rules.  In addition, pursuant to article 151 of the Constitution, the Covenant is regarded as a law of the country.  Accordingly, its provisions are binding on all authorities of the State and can be invoked by anyone seeking any form of legal redress at the local level before the courts.

Statistical indicators on the status of women and children

641.
In its commentary on articles 3 and 24 of the Covenant, Egypt provided a detailed description of the constitutional and legal provisions concerning women and children.  We have here provided some additional statistical data relating to women and children that furnishes the respected Committee with information about Egypt’s efforts and programmes in this domain and the achievements thereof.

Women

642.
Social services are provided for women with a view to encouraging and helping them to reconcile their responsibilities towards their families with their work and its demands.

643.
The State has made efforts to promote the expansion of childcare facilities.  The number of nurseries has increased from 2,355 in 1983 to 6,435 in 1998.  At the same time, 25 centres have been set up to provide working women with reasonably priced services such as the preparation of cooked, partially cooked or pre-prepared meals, cleaning and ironing services and help with finding experienced domestic workers.

644.
The voluntary sector is particularly active in this domain and operates through a network of local development associations throughout the country, whose number has risen from 3,472 in 1995 to a current figure of 3,889.

645.
The country has 104 family advice and counselling centres providing migrant women workers whose work takes them away from their homes with a place to stay.

646.
Women are given priority by this sector, since voluntary associations also offer them health services and play an important role in this domain.  In 1990 the total number of local development associations throughout the country stood at 573.  Health services are also offered to women by as many as 171 voluntary associations catering specifically for children and mothers and by some 320 family planning associations.

647.
The information sector plays an important role in this domain through health awareness programmes and the transmission of audio-visual broadcasts, of which a number are sponsored by the Ministry of Health.  The information sector acts as an important partner in some of these programmes, helping to promote health awareness using simplified methods that are appropriate to the target audience, pitched according to its level of education and culture and taking account of the illiteracy factor.

Statistical indicators concerning aspects of women’s health

648.
The State’s efforts to expand and promote awareness of health services have achieved notable success in the spheres of women’s health, reproductive health, children’s health and family planning, as the following indicators show:


(a)
The average life expectancy at birth for women rose from 52 years in 1981 to 66.4 years in 1998;


(b)
The infant mortality rate fell from 76 deaths per 1,000 live births in 1980 to 25 in 1998;


(c)
The under-five mortality rate dropped from 11 deaths per 1,000 live births in 1980 to 2.17 in 1998;


(d)
The total fertility rate declined from 5.28 per cent in 1980 to 3.4 in 1998;


(e)
The percentage of women using contraceptives increased from 24 per cent in 1980 to 51.8 per cent in 1998;


(f)
The percentage of births attended by an experienced birth attendant rose from 9.4 per cent in 1980 to 55.2 1998;


(g)
The overall rate of vaccination of children rose from 68 per cent in 1985 to 84.3 in 1998;


(h)
The maternal mortality rate during pregnancy and delivery fell from 320 per 100,000 births in 1986 to 174 in 1993;


(i)
The incidence of early marriage (of women under the age of 16) declined from 16 per cent in 1991 to 11 in 1998 and the percentage of women under the age of 19 who were either pregnant or already had children stood at 10.2 per cent in 1995;


(j)
The percentage of closely spaced births (at intervals of less than two years) fell from 30 in 1986 to 25 in 1991;


(k)
The proportion of married women participating in decisions about reproduction increased from 40 per cent in 1986 to 66.6 in 1995;


(l)
The population growth rate has fallen from 3.4 per cent in 1992 to 2.08 per cent;


(m)
The illiteracy rate dropped from 62 per cent in 1986 to 57.4 per cent in 1992 and 51 per cent in 1996;


(n)
The rate of health coverage rose from 98 per cent in 1992 to 100 per cent in 1998;


(o)
The rate of inoculation of women climbed from 57 per cent in 1992 to 70.01 per cent in 1998.

649.
Statistical indicators showing the pattern of women’s employment in different 


government activities and agencies


(a)
Tourism:  53.3 per cent;


(b)
Insurance and social affairs:  50.8 per cent;


(c)
Health and religious services and the workforce:  46.6 per cent;


(d)
Culture and the media:  44.3 per cent;


(e)
Education, research and youth affairs:  41 per cent;


(f)
Finance and the economy:  38 per cent;


(g)
Presidential services:  31.3 per cent;


(h)
Trade and distribution:  27.6 per cent;


(i)
Electricity and energy:  25.5 per cent;


(j)
Industry and oil:  34.4 per cent;


(k)
Public administration and local councils:  23 per cent;


(l)
Agriculture and irrigation:  17.6 per cent.

650.
Statistical indicators showing the number of women executives in different 


government activities, sectors and agencies
	Government sector
	No. of women

executives
	As a percentage of all women executives in the government sector

	Finance and the economy
	371
	26.7

	Culture and the media
	183
	13.2

	Education, research and youth affairs
	147
	10.5

	Presidential services
	89
	6.4

	Defence, security and justice
	87
	6.3

	Transport, communications and civil

  aviation
	88
	6.3

	Housing and construction
	70
	5.0

	Health and religious services and the 
  workforce
	83
	6.0

	Electricity and energy
	65
	4.7

	Agriculture and irrigation
	53
	3.8

	Insurance and social services
	44
	3.2

	Industry and oil
	37
	2.7

	Trade and distribution
	24
	1.7

	Public administration and local 
  councils
	23
	1.7


651.
Statistical indicators pertaining to social services and training


The table below shows the range of activities that are carried out by the Government,

through the Ministry of Social Affairs, in the domain of social services and training for women.

	Item
	No.
	No. of beneficiaries
	Comments

	Women’s clubs
	571
	49 460
	Of which 510 are subsidized and 61 self‑supporting

	Migrant women’s residences
	185
	12 756
	Of which 160 belong to welfare associations and 25 to development associations

	Vocational training centres
	 62
	  3 932
	Consisting of 247 departments

	Family planning and advice centres
	  104
	   7 720
	The number of beneficiaries represents all persons who used these services in 1998

	Social development associations
	2 457
	 13 295
	The number of beneficiaries represents all persons who received training in 1998

	Social welfare associations
	   887
	   8 405
	The number of beneficiaries represents all persons who received training in 1998

	Social rehabilitation offices
	   115
	  39 242
	Catering for persons suffering from visual, auditory and physical disabilities, mental retardation, tuberculosis and heart disease

	The Foster Family Project
	-
	   3 964
	Involving paid and unpaid foster families, including some attached to children’s homes

	The Productive Families Project
	-
	  25 808
	This is the number of families that received services in 1998

	The Social Security Fund
	-
	318 849
	Providing monthly pensions and assistance as well as one-off payments for disasters and calamities

	Nursery schools
	6 435
	470 987
	Comprising 18,183 classes

	Children’s clubs
	   458
	 46 512
	Comprising both welfare and development association clubs


652.
Statistical indicators relating to women’s education (the percentages of girls and

women enrolled in different stages of education as a proportion of the total)

Pre-university education refers to the basic stage of education (the elementary and preparatory stages) while secondary, general and technical education refers to industrial, agricultural and commercial education.  The table below shows the percentages of girls and

women enrolled in these different stages of education in 1998/99.
	Educational stage
	1992/93
	Proportion of girls enrolled in each stage

	Pre-elementary
	-
	47.62%

	Elementary
	45.2%
	46.69%

	Preparatory
	44.7%
	46.65%

	Secondary general
	45.2%
	49.63%

	   Industrial
	28.7%
	34.65%

	   Agricultural
	23.7%
	20.87%

	   Commercial
	68.4%
	61.82%

	All stages
	
	45.95%


653.
Women students in faculties and colleges of higher learning (1997/98)

	Item
	No. of women students
	As a percentage of total
	Grand total

	Cairo University

   Higher Institute of Nursing
	30
	41.7
	72

	Alexandria University

   Faculty of Nursing

   Faculty of Physical Education for Girls
	224

167
	100

100
	224

167

	Tanta University

   Faculty of Nursing
	303
	100
	303

	University of Zagazig

   Faculty of Physical Education for Girls
	172
	100
	172

	   Higher Institute of Nursing at the

      University of Zagazig
	320
	100
	320

	Benha Higher Institute of Nursing
	187
	100
	187

	Helwan University

   Faculty of Home Economics

   Faculty of Physical Education for Girls
	311

340
	65.9

100
	472

340

	Ain Shams University

   Faculty of Home Economics

   Higher Institute of Nursing
	375

137
	78.5

100
	478

340


654.
Statistical indicators relating to children (taken from the 1996 census)


(a)
Proportion of the population under the age of five:  11.6 per cent males; 11.5 per cent females;


(b)
Proportion of the population aged five years and over:  13 per cent males; 12.7 per cent females;


(c)
Proportion of the population aged 10 and over:  13.4 per cent males; 13.1 per cent females;


(d)
Proportion of the population aged 15 years and over:  11.9 per cent males; 11.4 per cent females;


(e)
Rate of enrolment in compulsory education:  91.41 per cent in 1992, rising to 98.98 per cent in 1998/99;


(f)
The infant mortality rate dropped from 76 deaths per 1,000 live births in 1980 to 25 in 1998;


(g)
The under-five mortality rate declined from 10.3 per 1,000 live births in 1980 to 3.4 in 1998;


(h)
The overall vaccination rate rose from 68 per cent in 1985 to 85 per cent in 1998;


(i)
The vaccination rates for different diseases increased as follows:

Vaccination rates by disease

	Type of vaccination
	Males
	Females

	Tuberculosis
	98.4
	97.9

	Triple vaccine
	87.2
	88.0

	Poliomyelitis (triple dose)
	89.0
	90.3

	Hepatitis
	81.0
	81.8





Note:  Egypt has acceded to the African Charter on the Rights



and Welfare of the Child and to the Charter of the League of Arab States



on the Rights of the Child.

655.
The table below shows the number of schools, classes and male and female students 

in the different stages of education:

	Educational stage
	Schools
	Classes
	Boys
	Girls
	Total

	Total pre-elementary
	     3 172 
	    10 376
	    171 868
	    156 272
	      328 140

	Total elementary
	   15 566
	  173 520
	 3 918 891
	 3 432 227
	   7 351 118

	Total preparatory
	     7 325
	    95 453
	 2 215 274
	 1 937 350
	   4 152 624

	Total basic education
	   26 063
	  279 349
	 6 306 033
	 5 525 849
	 11 831 882

	Grade 1 (mixed)
	          68
	           98
	        1 754
	           976
	          2 730

	Grade 1 (girls)
	     2 260
	      2 260
	         -
	      44 820
	        44 820

	Total secondary general

   education
	     1 562
	    24 514
	    487 984
	    480 724
	      968 708

	Total secondary technical and

   industrial education
	        817
	    24 066
	    547 186
	    290 139
	      837 325

	Total secondary agricultural

   education
	        154
	      5 118
	    146 498
	      38 643
	      185 141

	Total secondary commercial

   education
	        895
	    22 080
	    316 872
	    512 994
	      829 866

	Total secondary technical

   education
	     1 767
	    51 264
	 1 010 556
	    841 776
	   1 852 332

	Total secondary general

   education and equivalent
	     3 329
	    75 778
	 1 498 540
	 1 322 500
	   2 821 040

	Grand total
	   31 720
	  357 485
	 7 806 327
	 6 894 145
	 14 700 472


Preparatory school enrolment and drop-out rates
	Academic year
	Boys
	Girls
	Total

	
	No. enrolled
	No. dropping out
	Drop-out rate
	No. enrolled
	No. dropping out
	Drop-out rate
	No. enrolled
	No. dropping out
	Drop-out rate

	1990/91
	1 532 052
	    176 794
	       11.5
	   1 241 437
	    123 045
	 9.9
	2 773 489
	    299 839
	      10.8

	1991/92
	1 222 886
	      70 034
	         5.73
	      996 097
	      82 122
	  8.24
	2 218 983
	    152 156
	        6.86

	1992/93
	1 216 689
	      64 081
	         5.3
	      996 253
	      49 801
	5.0
	2 212 942
	    113 882
	        5.16

	1993/94
	1 282 462
	      53 787
	         4.19
	   1 037 632
	      34 378
	3.3
	2 320 094
	      88 165
	        3.8

	1994/95
	1 287 447
	      73 051
	         5.67
	   1 075 314
	      48 388
	4.5
	2 362 761
	    121 439
	        5.14

	1995/96
	1 326 359
	      62 783
	         4.7
	   1 125 567
	      36 738
	  3.26
	2 451 926
	      99 521
	        4.06

	1996/97
	1 366 672
	      50 842
	         3.72
	   1 178 497
	      34 196
	2.9
	2 545 169
	      85 038
	        3.34

	1997/98
	1 437 985
	      53 700
	         3.73
	   1 248 967
	      33 105
	  2.65
	2 686 952
	      86 805
	        3.23


Emergency Act and State security courts

656.
In its comments on article 4 of the Covenant, Egypt provided a detailed description of the provisions and scope of the Egyptian Emergency Act, which was promulgated by Act No. 162 of 1957, including those relating to the formation of State security courts and their areas or jurisdiction.

657.
From the legal provisions of the Constitution to which reference was made here above, one may extrapolate the following facts:


(a)
Nothing in the Emergency Act invalidates the provisions of the Constitution or the law or detracts from representative life in the country.  Indeed, a decree proclaiming a state of emergency must be submitted to the People’s Assembly for ratification.  A state of emergency can be extended only with the approval of the People’s Assembly and provided that the reasons for its proclamation continue to pertain;


(b)
The only measures which the President of the Republic is empowered to take to limit freedoms as required by the state of emergency are those specified under the terms of the Emergency Act.  The scope of these measures can be expanded only with the approval of the People’s Assembly and in accordance with the procedures prescribed for the enactment of laws;


(c)
Members of the Department of Public Prosecutions have been vested with the powers of examining magistrates, since they enjoy judicial immunity and cannot be removed from office.  The decision to vest them with these powers was dictated by the circumstances which they face in seeking to safeguard security, public order and the general welfare of society;


(d)
The key guarantee that a person should be immediately informed of the reasons for his arrest or detention is laid down in the Emergency Act, as amended by Act No. 50 of 1982, which adds a clause requiring such information to be provided in writing in order better to protect the freedom of the person being held and to enable him and his lawyers to mount a defence;


(e)
According to the amendment cited in the preceding paragraph, and in keeping with article 71 of the Constitution, the detainee and any other persons concerned have the right to lodge a complaint with the courts against the arrest or detention on a periodic basis (every 30 days);


(f)
The State security courts, for which provision is made under the Egyptian Emergency Act, are presided over by magistrates and judges who are members of the judicial authority and enjoy judicial immunity;


(g)
The President of the Republic is empowered to appoint military officers as additional members of these courts.  The President has never availed himself of this right at any time since the proclamation of the state of emergency;


(h)
The Supreme Constitutional Court has ruled that ratification of measures provided for under the Emergency Act is equivalent to a degree of adjudication and an important stage in the finalization of a verdict;


(i)
The Emergency Act does not infringe the terms of article 4 of the International Covenant on Civil and Political Rights from which no derogation is permitted, even in time of public emergency.  This includes the obligation not to permit the practice of torture.  The Act contains no provisions approving the commission of acts designated as criminal offences under the current Penal Code, but rather provides that any person detained pursuant to its provisions must be accorded the same treatment as prisoners in precautionary detention;


(j)
The fact that the Emergency Act remains in effect is a result of the continuation of the circumstances which dictated its proclamation.  It has received the approval of the legislative authority and all measures taken pursuant thereto are subject to the scrutiny of the judicial authority, which enjoys full immunity and independence.  These facts represent fundamental guarantees that any measures taken are such as to avert threats to society and to maintain security, peace and stability;


(k)
The right of arrest stipulated under the terms of the Emergency Act is governed by legal rules that preclude the arrest of a person for frivolous or arbitrary reasons.  In point of fact, it is a measure designed to place persons who threaten security in seclusion in time of public emergency and is subject to regular judicial review.  The fact that the Ministry of the Interior has the right to appeal against release orders is dictated by the need to deal with any new information and evidence about individuals and groups which might be difficult to discover or obtain in a timely manner.  This right is subject to judicial scrutiny;


(l)
Detention orders may be issued only in respect of persons who are a menace to public security and public order.  This must be demonstrated on the basis of objective evidence pointing to the existence of a threat.  Any person who is unlawfully detained under false pretences is entitled to apply to the courts to seek legal redress against the offending party and to claim compensation.

Prison reform and the treatment of prisoners

658.
Plans and programmes aimed at prison reform and the improvement of prison conditions have yielded the following results.

Plans for the modernization of prisons

659.
(a)
A total of 14 new prisons were built in the various governorates in the period 1995‑2000, at a total cost of over LE 1 billion.


(b)
Over the past five years all remaining prisons have been renovated, at a total cost of around LE 7 million per annum.

Plans to improve the welfare of prisoners
660.
Ministerial Decree No. 691 of 7 March 1998, amending the provisions and rules governing the treatment and conditions of prisoners, has introduced provisions amending the regulations on prison food in accordance with the findings of studies carried out in cooperation with the National Institute for Nutrition with a view to improving the quality of meals.  This had lead to a twofold increase in the Ministry’s budgetary allocation for this item, representing a total current cost of LE 62 million per annum, as compared with the previous figure of LE 27 million.

The social welfare of prisoners and prisoners’ families

661.
(a)
The total value of subsistence payments made to the families of prisoners, as provided for under Act No. 30 of 1977, amounted to LE 2,607,298 in 1999/2000.


(b)
The number of social assistants increased from 62 in 1995 to 153 in 2000.


(c)
Over the past three years, prison libraries have been supplied with a total of 21,398 books, at a cost of LE 66,900.


(d)
More seminars, lectures and film shows are being offered.  Prisons have been furnished with televisions and prison cells with overhead fans.

Educational welfare

662.
(a)
The number of prisoners pursuing studies at different levels up to the university level amounted to 5,226 in 2000.  Two prisoners have received doctorates and two have achieved masters degrees.  The total number of persons enrolled in higher studies stands at 11.


(b)
The number of illiteracy classes has risen to 151, as compared with 48 in 1995.  


(c)
A total of 3,140 students have received literacy training in these classes.

Health care

663.
Health care is provided both in the form of preventive health and therapy.


Preventive health

664.
Professionals working for the National Programme for the Eradication of Tuberculosis visit every prison and undertake tests, x-rays and examinations of all inmates.  Patients are provided with treatment until any illness which they have contracted in prison has been cured.  A special van has been purchased to carry out tests on site so that diseases can be detected early on.  Representatives of the World Health Organization have visited prison hospitals and praised the work they do.  In cooperation with the Ministry of Health, vaccinations have been administered for the other contagious diseases.


Medical treatment

665.
Every prison has got its own dispensary which is managed by a physician.  The range of services on offer is expanded by means of contracts concluded with specialists in various fields of medicine.

666.
Specialized central hospitals have been set up and their capacity increased from 260 beds in 1997 to 780 in 2000.  A total of seven operating theatres have been installed in prison hospitals and as many as 1,101 surgical procedures have been performed, 185 of them highly specialized operations.  

667.
A medical file has been created for every inmate in order to monitor the state of his health and to keep track of all treatment provided.  These results bear witness to the success which plans for prison reform and the improvement of prison conditions have scored.

Judicial procedures for dealing with complaints of torture

Measures applied against perpetrators of acts of torture

and other forms of cruel treatment 

668.
The data below show the penalties that have been inflicted on persons found guilty of committing acts of torture and the compensation that has been awarded to the victims.  The figures show the steps taken by the Department of Public Prosecutions between 1998/99 and 1 October 2000, vis-à-vis complaints involving the offences specified under the Covenant and proceedings taken against officers and members of the police based on complaints about torture, cruelty, ill-treatment and unlawful detention and pursuant to articles 126, 127, 129, 240, 241 and 242 of the Penal Code.

669.
Complaints against individual members and officers of the police force

	Year
	Administrative sanctions 
	Disciplinary proceedings
	Criminal proceedings

	1998

1999

2000
	17

22

13
	3

1

7
	29

29

20



(a)
The figures included under the heading “Administrative sanctions” refer to cases which the Department of Public Prosecutions passed on to the administrative authority with competence for the accused person for the infliction of an administrative penalty, where the offence committed represented a minor infraction of professional responsibilities that could not be characterized as a criminal matter.


(b)
The figures under the heading “Disciplinary proceedings” show the number of cases which the Department of Public Prosecution referred to a disciplinary board for the infliction of an administrative penalty against an accused person who had committed a grave infraction of his professional responsibilities that could not be categorized as a criminal offence.

670.
The above information illustrates the care which the Department of Public Prosecutions takes, in discharging its judicial responsibilities prescribed by law, to hold to account persons who commit offences and infractions which do not entail the bearing of criminal responsibility, by seeking the imposition of administrative sanctions or disciplinary proceedings in cases involving dereliction of professional responsibilities.

671.
The figures in the tables below, provided by the Ministry of the Interior, show the penalties applied and compensation awarded in respect of offences and acts designated as criminal offences under the Covenant.

Table 1
Administrative penalties handed down against officers

for the period 1997‑2000 alone

	Year
	No. of officers brought before the criminal courts
	No. of officers brought before a police disciplinary board
	No. of disciplinary measures handed down against officers

	1997
	-
	6
	19

	1998
	2
	2
	12

	1999
	10
	4
	12

	2000
	9
	14
	26


Table 2

672.
Final judgements awarding compensation to the victim (1997‑2000)

	Year
	No. of compensation awards 

actually received by citizens

	1997
	2

	1998
	4

	1999
	8

	2000
	3


Table 3

673.
Civil compensation awarded and actually received in 2000 pursuant to a final judgement of the civil courts

	Serial number
	Case number
	Plaintiff
	Subject of case
	Judgement
	Date

	1
	Benha High Court,

Case No. 49/1070149
	Citizen
	Compensation for cruel treatment
	LE 10 000
	30 July 2000

	2
	Minya High Court,

Case No. 99/2496
	Citizen
	Compensation for torture
	LE 7 000
	26 June 2000

	3
	Ismailia High Court,

Case No. 98/121,

(Political Case

No. 23/709)
	Two citizens
	Compensation for cruel treatment and assault
	LE 2 000 at the first appeal and LE 5 000 at the second
	11 April 2000


674.
The above figures clearly reflect the care and attention which the Ministry of the Interior devotes to strengthening its policy of safeguarding and protecting human rights and fundamental freedoms, punishing any person who violates the law and legal regulations in any way, and ensuring that legal judgements are enforced.

Minorities

675.
In its commentary on article 27 of the Covenant, Egypt explained that the different communities, sectors and groupings of the Egyptian nation are woven together into a single 

fabric and that all Egyptians enjoy the right to equality before the law stipulated under article 40 of the Constitution, which prohibits all forms of discrimination and distinction between citizens.

The Baha’i faith

676.
Freedom of belief is a firmly established constitutional principle in Egypt and a public freedom which enjoys the protection of the Constitution and the law.  As already mentioned in our commentary in this report on the final article of the Covenant, the freedom to perform the religious rites of any religion, including recognized religions, is subject to such limitations as are necessary to protect public order and morals, as is recognized in article 18, paragraph 3, of the Covenant.

677.
With regard to the questions raised during the distinguished Committee’s consideration of Egypt’s second periodic report concerning legal proceedings against members of the Baha’i community, it has been argued that Decree Law No. 264 of 1960, concerning the dissolution of Baha’i forums, is unconstitutional.  The argument was put forward during a criminal case in which a number of individuals were charged with propagating pro‑Baha’i propaganda by 

carrying out activities designed to encourage individuals to embrace this faith in contravention of the said Decree Law.  The plea was argued before the Supreme Court (later replaced by the Supreme Constitutional Court), which rejected it on the ground that the contested Decree Law did not contest the freedom of the Baha’i faith or detract from it in any way, but merely challenged the Baha’i forums in which members gathered and engaged in activities and performed ceremonies intended to preach their beliefs in a manner inconsistent with public order.  Furthermore, the manifestation of any religion, even if it is a recognized religion, is subject to such limitations as are necessary to preserve public order in the country concerned and to guarantee protection of that religion.  From a strictly legal point of view, Baha’i forums are private associations that are subject to the law.  The Constitution prohibits the establishment of associations, the activities of which are inimical to social security and public order (judgement handed down in Constitutional Case No. 7, judicial year 2 of the Supreme Constitutional Court, session of 1 March 1975).

678.
As this information shows, the contested Decree Law does not challenge or infringe the freedom of the Baha’i faith or impose restrictions on the right to adhere thereto.  It merely provides that it is unlawful for private associations to hold meetings for the purpose of preaching their beliefs in a manner incompatible with public order in Egypt, such provision being based on the Constitution and the law which regulate this freedom in the framework of the restrictions recognized in article 18, paragraph 3, of the Covenant.

Conclusion

679.
Finally, in submitting this substantial report to the distinguished Committee, Egypt reaffirms its continuing willingness to pursue constructive dialogue with the Committee and to respond to any questions which its experts may have.  It also wishes the distinguished Committee every success in pursuing its lofty mission on behalf of all mankind.

-----
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