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FOREWORD

Ghana’s combined 3", 4™ and 5™ report covers the period 1993 to 2003. It highlights progress made
in achieving gender equality, challenges and efforts being made by the Government of Ghana and
other stakeholders towards the realization of women’s empowerment.

The report comes at a time when Ghana is enjoying significant political stability within the sub-
region. Ghana has seen three consecutive terms of constitutional rule, and at the time of compiling
this report, the Country has successfully gone through a peaceful national elections in December,
2004. In addition to these achievements, Greater awareness has been created in the Country for
dealing with gender issues and encouragement given to accelerate the pace of women’s involvement
and participation in national development.

Available information (both qualitative and quantitative) points to progress made in women’s health,
education (especially of the girl-child) and economic empowerment. Some challenges however
remain in the areas of politics, administration and medium and large scale industrial development.
The percentage of illiterate women vis-a-vis men remains high.

The establishment of a Ministry of Women and Children’s Affairs in 2001 with a Minister of cabinet
ranking to promote the rights of women is a sincere demonstration of the political will by GOG to
give the issue of gender disparity the highest consideration.

This combined report was compiled after consultation with many stakeholders from both government
and non-governmental organizations, civil society organization including various women’s groups and
gender activists.

It is my fervent hope and expectation that the information provided in the pages of this document on
Ghana’s experiences in women empowerment will be shared by all for the advancement of women
everywhere.

I therefore call on all Ghanaians, state agencies, and all stakeholders as well the International
Community to contribute to and support further implementation of all articles of the Convention to
enable the nation achieve the aspiration of gender equality, development and peace.
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PREFACE

1. This is Ghana’s combined third, fourth and fifth periodic reports to the Committee on the

Elimination of Discrimination Against Women (CEDAW). The initial and second reports were
submitted on 5th July, 1991 and 1992, respectively.

2. The first section of the report provides an update on Ghana's socio-economic and political
milieu, thus putting the report in its proper perspective. It also discusses the position and
status of women in Ghana since the submission of the first and second reports. This section
assesses what was achieved for women from 1992 to 2003 and evaluates what was achieved
with regards to the implementation of the “Nairobi Forward Looking Strategies for promoting
the Advancement of Women” and the “Platform for Action” of the Beijing Conference.

3. The sections which follow then take up individual questions in relation to each article of the
Convention. This analysis makes reference to:

e Legal, and other measures adopted as well as the progress made in the implementation of the
Convention since the previous reports

e Actual progress made to promote and ensure the elimination of discrimination against women.
e Any significant changes in the status and equality of women since the previous reports.

e Any remaining obstacles to the participation of women, on an equal basis with men, in the
political, social, economic and cultural life of the country.

e Any factors or difficulties encountered in this regard which have affected the degree of the
fulfilment of the obligations under the present Convention, in the light of other international
Human Rights treaties.

4. Efforts were made to provide statistical data on all the issues referred to in the Convention.
Some difficulties were encountered in obtaining statistical data on specific issues. These
include:
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e Non-availability of statistical data disaggregated by sex;

e Lack of research to assess the effect of some specific laws promulgated on the status of
women generally and/on the Elimination of Discrimination Against Women in particular

e Inadequate infrastructure for gathering the required data
Other difficulties were:
e Deep-seated, inherited traditions, customs, attitudes that are not easy to change or eradicate;

e Existing stereotyped conceptions of women caused by socio-cultural factors which perpetuate
discrimination based on sex and constitute obstacles for the implementation of Article 5;

¢ Financial constraints to ensure wide publicity of the Convention, for example, translation of
articles of the Convention into local dialects and incorporation of articles of the Convention
into the laws of Ghana.

It is worthy to note, however, that within these constraints it has still been possible to provide a much
more detailed, clearer and vivid picture of the improvement made to enhance the status of women in
Ghana since the submission of the initial and second reports.

5. Preparatory Processes for Writing of Current Periodic Reports

In line with previous procedures, initial drafts of the third and fourth reports were prepared and
presented by the national machinery for women, National Council on Women and Development
(NCWD). They were then put through further review, updating of data and information for the fifth
report, summarising as well as editing to fit the required format. To ensure wide participation, a
drafting team of technical experts was assembled to work on the document, with support from various
MDAs (Ministries, Departments and Agencies). Each team member was assigned different
roles/articles as per their individual expertise and backgrounds. They examined critically, reviewed
and summarised each component of the report. The whole process was supported by the United
Nations System Gender Programme in Ghana with a private consultant serving as facilitator of the
process.

Concluding comments on Ghana’s previous reports

6. There has been significant advancement in the status of the Ghanaian woman since the last report.
Policies and legislations have been put in place to address discrimination against women. However
one of the thorny issues that remains to be dealt with is Polygamy, an entrenched socio-cultural and
religious practice and remains a big challenge to legislators and policymakers. The practice of
polygamy is even made more complex by the multi-religious, multi-ethnic nature of the country and
the fact that polygamy is endorsed by religions such as Islam and traditional religions. It will be
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inconceivable to ban a cross-section of the society from practising polygamy and allow others to
practice it because of their religion.

7. Polygamy has serious and grave implications when it comes to distribution of property upon the
death intestate of a man with multiple wives. The Intestate Succession Law, PNDC Law 111 provides
for the distribution of property upon the death intestate of a person. The law provides that the
matrimonial home and chattels therein shall go to the spouse and children in equal shares. It goes
further to provide that the residue shall be distributed in specified percentages to the spouse, children,
parents and the customary family. The law is silent on multiple wives. The issue then is where there
1s one matrimonial home in the name of the deceased husband, do all his wives have a share in the one
house, or is it the wife living with him in that house who is entitled to it? Children of other wives or
from previous relationships, are all children of the deceased, and the issue is are they all entitled to a
share of the matrimonial home?

8. The Courts are placed in a difficult situation in resolving these issues. Since there are no
guidelines, judges have to use their discretion, which sometimes may be unfair, and leave some
people disinherited. Women are the worst affected, and they are rendered impoverished. The
Ministry is presently putting together proposals for the reform of this law, the Matrimonial Causes
Act, 1971, Act 367, the Children’s Act 1998, Act 560 for the consideration of the lawmakers.
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Part One: Core report

Introduction

Backeround Information on Ghana

9. Ghana is geographically located on the west coast of Africa along the Gulf of Guinea. She is
bordered by Cote d’Ivoire, Togo and Burkina Faso (details of geographic location of Ghana is as
depicted in the map in Figure I).

Figure 1

BURKINA FASO

Population

10. The population of Ghana has increased since the submission of the first and second reports.
Females constitute about 51% of Ghana’s population; which is described as being of moderate size
and density, predominantly young (0 — 14 age group form 48.2 %) and unevenly distributed over the
country. Population densities are high in the urban centres. The population was about 16 million as at
1993 and 18 million in 2000. Projections for the future indicated that the population was likely to
reach 24 million by the year 2005, 27 million by 2010, and 33.6 million by the year 2020
(Government of Ghana National Population Policy revised Edition, 1994). There are numerous ethnic
and language groupings in Ghana (reference CEDAW/C/GH/1-3 Page 4 (12)).

Physical features, drainage and climate

11. These remain the same as described in the previous reports (reference CEDAW/C/GH/1-3
Page 4 (12)).
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Politics and the legal system of Ghana

12. Since January 1993, the country has assumed a multi-party democracy with a new constitution.
From 1992 to 2000, the country was ruled by President J.J. Rawlings and his National Democratic
Congress (NDC) party. The 2000 general and presidential elections brought into power President J.A.
Kuffuor and the National Patriotic Party (NPP). There is a Parliament of 200 members, 19 of whom
are women. More details of women’s participation in decision-making are given under the report on
article 7.

13. For administrative purposes, the country is divided into ten administrative regions and 110 district
assembly areas. Since 1980, considerable efforts have been made to decentralise the country's public
administration system with great success. The political stability and peace currently enjoyed in the
country is an achievement which is conducive to economic recovery. The report on the legal system
as reported in the previous initial and second reports still holds with no significant changes. The
office of an Ombudsman has been restructured into a Commission on Human Rights and
Administrative Justice (CHRAJ) to deal with human rights violations with respect to individual, civil
and public servants, among other functions. Details of the functions of CHRAJ will be given in
relation to specific articles of the Convention.

The General State Of The Economy

14. Ghana is endowed with natural resources including extensive agricultural land, considerable forest
and fresh water resources and mineral deposits like gold, diamond, manganese, bauxite and several
others. The Ghanaian economy depends to a high degree on primary (agricultural as well as mineral)
production and exports. Exports of gold, cocoa, wood and timber products account for the bulk of
total merchandise export. Together with forestry and fishing, the agriculture sector employs about
two-thirds of the population and accounts for about half of the Country's Gross Domestic Product
(GDP). The agricultural sector is followed by the services sector which is the second largest sector in
terms of its share of GDP. The industrial sector, which is relatively diverse, takes up the third place in
terms of its contribution to the country's GDP.

15. The period between 1992 to 2000, witness a decline, in the Ghanaian economy. These were as a
result low producers prices paid for the country’s main primarily exports i.e. Gold, Cocoa and
diamond, since 2001 determined effort have been made by Government to improve the economy. The
rate of inflation has dropped from 29.6 to 11.9 as at June 2004 whilst the interest rate has fallen from
45% to 17.5%. These prudent fiscal and monitory policies have significantly help to improve the
economy.

16. The Ghana Poverty Reduction Strategy (GPRS, 2003 - 2005) is the Government of Ghana’s
(GOG) response to the United Nations Millennium Development Goals’ (MDGs) first goal of
eradicating poverty. The GPRS estimates that food crop farmers are the worst hit by poverty in this
country. Of this, women are estimated to constitute 55% to 60%. It also estimates that 61% of urban
and 53% of rural female-headed households fall in the poorest 20% of the population. The one
percentage point increase in female-headed households from 33.6% (1998/99) to 34.3% (2000) is

10
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perceived to be synonymous with the global phenomenon of feminisation of poverty, that has been
experienced in the developing world as a result of the Economic Recovery Programmes and Structural
Adjustment Programmes (ERP/SAP) that were introduced in the developing countries in the mid ‘80s.

17. As a result of these ERP/SAPs, the government adopted strategies to deal with some of the effects
of poverty on the household and women in particular. These have included the introduction of
exemptions from paying hospital fees for pregnant, poor and aged women, in 1995. There have also
been programmes aimed at mitigating the social costs of adjustment such as the Programme of Action
to Mitigate the Social Costs of Adjustment (PAMSCAD) and the project on Enhancing Opportunities
for Women in Development (ENOWID). Other interventions aimed at addressing women’s poverty
have been through micro credit schemes, which began in the 1970s. Since 1995, there has been a
proliferation of various micro-credit/financial schemes from associations in the informal sector
(SUSU), rural and commercial banks to schemes run by Non-Governmental Organisations (NGOs).
Since 2002, one of the strategies of the GPRS has been the provision of micro-credit to women. This
is in the form of the Women’s Development Fund (WDF) being provided by the Ministry of Women
and Children’s Affairs (MOWAC), the national machinery for women.

18. In spite of improvement indicated earlier women still face developmental challenges in the
following areas:

- The absence of a comprehensive social security protection schemes for women in the informal
sector

- Access to and control of land in some ethnic communities

- Low representation of women in decision-making position at district, regional and national
level

More details on the negative repercussion of the ERP/SAP on women will be provided under specific
articles of the Convention.

The Role of Women in Ghana

19. Ghanaian women continue to occupy pivotal roles in their families performing multiple tasks in
house keeping, nurturing, as well as income-earning work. Even in households that reportedly have
male heads, women often contribute substantially to food and other provisions through subsistence
production, off-farm or non-farm income. In addition, about one-third of households have women
heads who often tend to be the sole source of support for the unit. The general standing of women in
the home therefore has direct implications for the well being of children.

20. Women's domains, for example, have expanded into formal sector professions and their public
roles in political, civil and religious organisations have increased since the ‘90s. This can be traced to
gradual changes in the perception of Gender roles in the Ghanaian society. As educational levels in
the population have generally improved, parents have become more receptive to the idea of girls'

11
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education and professional training. These changes have been, however, uneven and have left some
of the socio-cultural limitations on women's progress more or less intact.

21. Progress for women has been achieved through greater resource allocation by government,
multilateral and donor agencies for training, technology transfer, credit support, health programmes
and organisational capacity building. Indirectly, provision of social amenities have brought special
benefits to women, especially the provision of good drinking water, access to clinics and health
centres and schools have been brought close to the communities.

22. Efforts are being made to make the transition from the Women In Development (WID) approach
to the Gender And Development (GAD) approach adopted by NGOs and CSOs to work for women's
comprehensive well-being. With the WID approach, many negative customs and taboos were left
unchallenged. Since the Beijing Conference in 1995, however, more pragmatic steps are being taken
to challenge and review institutions that are inimical to women's well being. The main strategy for
modifying these customs has been through negotiation, policies and enactment of new laws as part of
an effort to achieve a workable consensus with all stakeholders.

Inequality in sharing of power and decision making

23. Traditional biases continue to limit women's access to education and productive assets, and
decision-making roles in the family and public life. While they have been very dynamic in their
pursuit of a livelihood, women have done so at very low levels, involving arduous tasks and
characterised by very low rewards. Women's limited participation in politics and public service does
not allow their full integration into national decision-making. Women's participation in the power
structure in the country is still low and stands at about 10% in Parliament. Detailed analysis of
women in politics and public services will be given under appropriate articles of the Convention.

Obstacles to Women's participation

24. The major contributory factors to women’s low participation in national decision-making include
lack of education and cultural perceptions of women's roles in the society. Illiteracy among women is
the result of the tacit belief that men are superior and should be given the first option in the allocation
of limited family resources. Few women stand for election because they know very little about
Constitutional provisions. They are more informed about their cultural and religious obligations. This
erodes their confidence and courage and seriously inhibits their participation in Public Life. For
instance, according to available statistics, about 85.5 % of economically active women are in the
informal sector. They are mainly in agricultural food processing and marketing, yet their access to
economic resources such as credit and land is limited.

25. Some measures have however been taken to improve the status of women since the ratification of
the Convention. Participation of women in all aspects of public life is being encouraged. (More
details will be provided in the ensuing sections). Women are being urged to take high positions in all
local, district, regional and national organisations. Political conscientizationp of women has been
intensified by the national machinery for women and Non-Governmental Organisations. Awareness

12
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of women's political rights is being promoted through various channels including formal and non-
formal education by the national machinery and NGOs. The national machinery encourages women,
through various NGOs, to help each other to exercise their rights to vote, to be elected to public office
and to participate in the political process. More details will be provided in the proceeding sections.

Legal provisions and Human Rights of Women

26. In Ghana, the basic guarantees of equality are enshrined in the 1992 Constitution of the Fourth
Republic, chapter 5 of the constitution deals with the fundamental human rights and freedoms which
conform to the international human rights framework. In addition to the rights accorded to all persons,
articles 22 and 27 deal specifically with women’s rights. Some harmful traditional practices such as
widowhood rites and FGM have been criminalised under the Criminal Code Amendment Act 1998
(Act 554). Despite these efforts, women are still a long way off from achieving equality and equal
opportunity. There are still areas that require legal and policy reform such as polygamy. Poverty,
illiteracy, social and cultural norms as well as stereotypical attitudes prevent the majority of women
from benefiting directly from these reforms.

27. Under the 1992 Constitution, a Commission on Human Rights And Administrative Justice
(CHRAJ) was established to monitor and deal with all human rights violations as well as educating
the public on human rights. It is also mandated to ensure, among others, that girls and women's human
rights are not infringed upon. CHRAJ has decentralized its operations and has offices in all the ten
administrative regions of Ghana and some districts.

Socio-cultural and economic perceptions of women

28. No laws in Ghana bar women from participating in politics or in other areas of economic and
social life. Unfortunately, the cultural perception of women as inferior compared to men has been a
major hindrance in politics and public life. In all the ethnic groups in Ghana, women are not
considered equal to men but are considered to be in need of protection. Cultural practices like
polygamy, child marriage and widow inheritance all go to confirm the inferior status of women. The
Criminal Code has been amended to ensure the protection of women and children against ritual
servitude. On the issue of polygamy, not much has been achieved by way of legal reforms but
economic pressures and education have led to a decrease in the practice. There is the need for a
national discussion of the issue.

29. In the economic context, from the GPRS document, women are seen generally as suffering from
poverty as a result of certain cultural practices which prevent them from taking full advantage of
opportunities that are available to them. However since 2001 women’s access to credit facilities have
improved with the introduction of the governments micro-finance schemes for women other measures
introduced include:

13
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(a) Helping successful women entrepreneurs to expand their activities

(b) Making it possible for women, especially those in the agricultural sector to get better
production, processing, marketing and management skills

(c) Developing strategies and removing impediments that negatively affect the ability of women
and girls to make full use of their abilities and skills; thus making it easier for women to get

more credit, land and simple technologies.

Governmental institutions that promotes and protects the advancement of women

30. Following from the first United Nations Conference on Women in 1975, Ghana set up the
National Council on Women and Development (NCWD) as the national machinery for women. At
different times in its history, the national machinery was located in various ministries that did not give
it the necessary political clout. Eventually, the NCWD was placed at a high level within the office of
the President, with linkages to relevant ministries, sectors and agencies to enable it play an active and
catalytic role in facilitating cooperation between all agencies of government, NGOs and Civil Society
Organisations. The main task of the national machinery is to support government-wide mainstreaming
of a gender-equality perspective in all policy areas. It works in collaboration with a wide range of
Non-Governmental Organisations (NGOs), Civil Society Organisations (CSOs) and professional
bodies, among others, to promote the issues and interests of women. Since 7" January 2001, the
structure of the national machinery has been elevated to a full ministry with a Minister of State, with
cabinet status. The Ministry of Women and Children’s Affairs (MOWAC) has two main departments;
one responsible for women’s affairs (NCWD) and the other for children — the National Commission
on Children (NCC). The ministry performs the policymaking, planning and coordination functions
and the departments, NCWD and NCC, implement the policies, plans and the programmes to advance
issues of women and children.

Activities

31. In response to the Beijing Platform for Action, the government has put in place certain measures
and interventions to create an enabling environment for the advancement of women:

(a) After the Beijing Conference in 1995 the then National Machinery on Women, the NCWD,
submitted a proposal for Affirmative Action and Gender mainstreaming to the office of the
President which led to the formulation of guidelines for the promotion of Gender equality,
rights and opportunities for women in Ghana. It set the pace for the establishment of a more,
clear-cut administrative framework for handling women’s affairs by setting up Women’s
Desks and Gender Desk Officers (GDOs) in all the Ministries, Departments and Agencies
(MDAs). Their role is to ensure that gender concerns are incorporated into sectoral policies,
plans and programmes of MDA’s. In January 2001 the government established a new
Ministry for women and children’s Affairs;

14
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(b) To strengthen the capacity of the GDOs, MOWAC, has organised a number of training
workshops including Needs Assessment of the GDOs, in collaboration with other agencies.
The GDOs are yet to have the desired impact but this is seen as a first step towards
mainstreaming Gender within the MDAs;

(c) There have been attempts by the ministry to revive inter-agency dialogue. Relationship with
women’s NGOs has increased through the rejuvenation of monthly meetings. At the regional
and international level, MOWAC has strengthened its efforts in linking up and networking
with other international agencies. For example, the national machinery has established and
maintained regular interaction and communication on Gender issues with the ECOWAS
Secretariat in Abuja, Nigeria;

(d) In order to integrate a Gender perspective in legislation, public policies, programmes and
projects to promote and ensure Gender equality and equity, the national machinery has been
working with members of legislative bodies, the academia and NGOs to review some
aspects of the country’s laws which are inimical to women’s advancement and carried out
specific research studies. Some of the studies carried out on critical areas in policy
formulation include women in agriculture, health, education and women in public life;

(e) Generation of Gender disaggregated data and information for planning has been quite weak
but MOWAC in partnership with some development agencies has been able to incorporate
Gender concerns in a Monitoring and Evaluation tool for the Ghana Poverty Reduction
Strategy (GPRS);

() MOWAC has established the Women’s Development Fund and has been assisting women
with credit. So far 200,000 women have benefited from a total of (150) billion cedis (about
US $20 million) worth of micro credit from the WDF. The loan recovery rate from the first
tranche of the loan is estimated at 98%. This credit has been given together with skills
training, and programmes for the vulnerable and excluded groups in the GPRS, who are
mainly women. As at December 2004 the MOWAC has disbursed through rural banks a
total of 95,072,000,000.00 to 159,549 women throughout the country;

(g) The national machinery has also been involved in public education on issues affecting
women and encouraging women to take up political positions, among other activities.
Another important aspect of its work has been building structures for the effective
implementation of its programmes;

(h) In consultation with NGOs, the NCWD formulated Ghana’s first action plan for women,
identifying priority areas and setting time-bound targets for monitoring and allocating

resources for implementation. This was under review at the time of compiling this report;

(i) Research studies on Women in Public Life, education, nature and incidence of Violence
Against Women and child labour, among others, have resulted in:

15
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e Attempts to promote and encourage women in higher public positions including being
members of boards.

e Establishment of a Girls’ Education Unit headed by the Minister for Girl Child Education.

e MOWAC collaborating with NBSSI, EMPRETEC among others in enhancing women
entrepreneurial skills.

e Establishment of the Girls Education Unit headed by the Minister for Girl Child Education.

e [Establishment of the Women and Juvenile Unit (WAJU), under the Police Service, in all the
regions.

e Recommendations for including gender training in the curriculum of the Police Training
Schools.

e The preparation of a draft bill on Domestic Violence.

e The Children’s Act 560, 1998 has also been passed.

e The Criminal Code, Act 29 of 1960 as amended by Act 554, 1998.
Government’s Response to Violence Against Women

32. Article 26(2) of the 1992 Constitutions deals with issues of human rights and protection for
women and girls. It calls for prohibition of all customary practices which dehumanize or cause
injuries to the physical and mental wellbeing of a person. Charter 6 of the 1992 Constitution on
Directive Principles of State Policy also calls for the prohibition of discrimination on the grounds of
gender. For instance Article 37 obligates the state to secure and protect a sound, order, founded on the
ideals prevalent in the country.

A draft domestic violence Bill proposed by government is being discussed by the public to facilitate
its passage into law. The creation of women and Juvenile Units in 1998 in police stations throughout
the country is helping to break the silence associated with issues of domestic violence. Law
enforcement agencies such as the police, prison officials and judiciary are being sensitized and trained
on issues of violence.

33. Other gains made include:

(a) The putting in place of a Parliamentary Committee on Gender and children
The national Gender Policy was developed, launched and disseminated.
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(b) MOWALC also worked to incorporate Gender concerns in the Ghana ICT Policy for integrated
development. It has also developed an assessment and planning tool for women’s health and
development in Ghana for the UN Human Development Report.

(c) A study (J. O. Svanikier, 1997) was carried out on the extent to which the articles of the
Convention on the Elimination of all Forms of Discrimination against Women have been
incorporated into the Laws of Ghana. The findings show that there are still many serious
issues for redress but generally, even though the Convention has not been fully incorporated
into the laws of Ghana, several articles of the Convention are catered for (in varying degrees)
in some domestic laws. Efforts are being made by government to ensure that further legal
reform occurs, with the right policies and programmes in place, to ensure the full
implementation of the Convention in Ghana. However, it is noteworthy that under court rules
counsel can cite international conventions (such as the CEDAW) to which Ghana is a
signatory and the courts would have to give due recognition to it.

(d) The national machinery worked with the Ghana Labour Advisory Board to ensure that certain
portions of the new Labour Act were amended in accordance with the provisions of CEDAW;
to enable women enjoy the benefits of their rights of choice of where to work and at what time
to work.

Detailed information with respect to various measures taken by Government to enhance the status of
women and the girl-child will be provided under specific articles of the Convention, in the ensuing

pages.

PART TWO:
MAIN REPORT DEALING WITH ARTICLES OF CEDAW

1. Articles 1 — 3: Policy And Legal Measures Adopted Since The Previous Report To Eliminate
Discrimination And Ensure Full Development And Advancement Of Women

34. In 1992, Ghana adopted a new Constitution, which is the supreme law of Ghana. Chapter 5 of the
Constitution deals with the fundamental human rights and freedoms in conformity with international
human rights framework including the CEDAW. In addition to the rights accorded to all persons,
articles 22 and 27 deal specifically with women’s rights.

35. Article 17 of the Constitution specifically deals with equality and freedom from discrimination
and states that all persons are equal before the Law.

2. Discrimination

36. Article 17(2) states that “a person shall not be discriminated against on grounds of gender, race,
colour, ethnic origin, religion, creed, social or economic status.”
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37. Article 17(3) defines discrimination giving “different treatment to different persons attributable
only or mainly to their respective descriptions by race, place of origin, political opinions, colour,
gender, occupation, religion or creed, whereby persons of one description are subjected to disabilities
or restrictions to which persons of another description are not made subject or granted privileges or
advantages which are not granted to persons of another description.”

38. These provisions are of general application. The definition emphasises "gender' rather than “sex’,
since in practice it is the gender relationship between the sexes and in the performance of these gender
roles in society, which discriminates against women.

39. Article 17(4) of the Constitution also makes provision for special legislation or policies to address
discriminatory socio-cultural, economic or educational imbalances in the Ghanaian society.

3. Appropriate Measures, Policies for Eliminating Discrimination Against Women

40. The import of Article 17(4) as aforementioned is actually to empower Parliament to enact laws
that are necessary for the provision of, and the implementation of policies and programmes aimed at
redressing social, economic or educational imbalance in the Ghanaian society. In 1998, the
Government adopted the Affirmative Action policy that gave a 40 % quota for women’s representation
on all government and public boards, commissions, councils, committees and official bodies,
including Cabinet and the Council of State. In 2002 District Assembly elections however, the Ministry
of Local Government authorised that 50% of the government nominees should be women.

41. The further passage of the laws such as the Intestate Succession Law, Administration of Estates,
Marriage and Divorce Registration, the Law against Female Genital Mutilation and Harmful
Traditional Widowhood Practices injurious to the health of women, the Law against Customary
Servitude (Trokosi) inter alia, mark an important achievement towards redressing the injustices done
to women in this area. However implementation has been difficult, especially since the roots of these
practices are deeply entrenched in culture. Education on these laws is ongoing and it is expected that
with time, attitudinal and behavioural change will occur.

Appropriate Measures in the Political, Social and Economic and Cultural Fields to Ensure full
Development of Women

(a) Article 26(2) of Ghana’s 1992 Constitution prohibits all customary practices that
dehumanise or are injurious to the physical and mental well-being of a person. In this
regard, laws against Female Genital Mutilation, harmful Widowhood practices injurious to
the health of women, customary or ritual servitude (Trokosi) have been passed.

(b) The National House of Chiefs, the custodians of customs and traditions has also been given
the responsibility, under article 27(2) (c) “to undertake an evaluation of traditional customs
and usages with the view to eliminating those customs and usages that are outmoded and
socially harmful”.

18



CEDAW/C/GHA/3-5

(c) The Constitution and the labour laws provide for 3 months paid maternity leave for working
mothers, besides annual leave. The 3 months are to be taken 6 weeks before and 6