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I I n t r o d u c t i o n 

Norway's r e p o r t under A r t i e L O 0 m t h e I n t e r n a t i o n a l 
Covenant on C i v i l and Política] R i o h t s was s u b m i t t e d on 
22 M a rch 197/ (Document CCPR/C/1, ?dd 5, h e r e i n a f t e r c a l l e d 
t h e r e p o r t ) The r e p o r t was exan i led t h e UN Human R i g h t s 
Committee on 12 and ]3 J u l y 1978 The m i n u t e s o f t h e 
Committee's d i s c u s s i o n a r e i n c l u d e d i n docurients CCPR/C/SR 77 
and 78 ( q u e s t i o n s from Committee irembers) and 79 (Noi\/ay's 
o r a l ^ r c p l y ) , h e r e i n a f t e r c a l l e d Q o c i m e r t s 77, 78 and 79 

The p r e s e n t document c o n t a i n s s u p p l e m e n t a r y i n f o r m a t i o n 
p u r s u a n t t o t h e d i s c u s s i o n on t h e r e p o r t i r t h e UN Human 
R i g h t s Committee, i n s o f a r as t h e qur s t i o n - ^ were n o t f u l l y 
answered m Norway's o r a l l e p l y t o t h e Comniittee A copy 
o f t h e m a n u s c i i p t on w h i c h Norway's o r a l r e p l y was based i s 

пшпЬог e n t e r e d m p a r e n t h e s i s ^ f t e ' - ^he r e f e r e n c e t o such 
a t e x t r e l a t e s t c t h e numbrr o f t h i s te> t i n t h e Annex 
I n t h e Annex a l l laws e t c a i e a i i a n g e d c h x o - o l o g i c a ] l y f o r 
t h e p r e s e n t documents and the o r a l r e p l i t o g e t n e i 

I I S u p p l e m e n t a r y i n f o r m a t i o n r e g a r d i n g v a r i o j s A r t i c l e s 

A r t 6 - R i g n t t o l i f e 

I n Norv/a/'s o r a l j-eply an a c c o u n t i s g i v e n o f t h e 
Government'F move t o r e p e a l t r e ule*^ c o n c e r n i n g t h e d e a t h 
p e n a l t y i n Norway Ĵ s to the f u ^ í Ь с г p r o g r e s s m t n e m a t t e r , 
i t may be s t a t e d t h a t , by ?cr no 4í o f 8 June 1979, t h e 

»*/ The texts of these annexes are available for consultation 
(in English) i n the f i l e s of the Secretariat 
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S t o r t i n g has r e p e a l e d t h e r u l e s i n t h e r e l e v a n t s t a t u t e s 
c o n c e r n i n g t h e d e a t h p e n a l t y i n w a r t i m e and v ; a r - l i k e s i t u a ­
t i o n s (The r u l e s c o n c e r n i n g t h e d e a t h p e n a l t y m p e a c e t i m e 
had a l r e a d y been r e p e a l e d e a r l i e r ) The r e l e v a n t t e x t i s n o t 
e n c l o s e d , s i n c e a l l t h a t i s i n v o l v e d i s t h e r e p e a l o f f o r m a i 
p r o v i s i o n s 

As a consequence of t h i s , Norway's reservation to 
A r t i c l e 6f paragraph 4 uias withdrawn on the 21st November 
1979. 

A r t 7 - Use o f s o l i t a r y c o n f i n e m e n t (dQc 79 i t e m 13) 

C o n c e r n i n g t h e use o f s o l i t a r y c o n f i n e m e n t , t h e f o l l o v / m g 
i n f o r m a t i o n i s p r o v i d e d 

The p o i n t o f d e p a r t u r e i s t h a t p r i s o n i r m a t c s s h a l l 
have t h e i r o\'n c e l l s , b u t v / i t h a c c e s s t o t h e company o f 
o t h e r s A c c o r d i n g t o t h e p r i s o n r e g u l a t i o n s , c o n f i n e m e n t t o 
a s i n g l e c e l l , m t h e s e n s e t h a t t h e p r i s o n e r i s c u t o f f f r o m 
t h e company o f o t h e i p r i s o n e r s , may be used m f o u r c a s e s 

1 P r i s o n e r s d e t a i n e d m c u s t o d y s h a l l be k e p t i n s o l i t a r y 
c o n f i n e m e n t as l o n g a s t h i s i s n e c e s s a r y f o r t h e p u r p o s e 
of s u c h d e t e n t i o n P r o v i d e d t h a t t h e p e r s o n d e t a i n e d i n 
c u s t o d y h a s n o t been r e f u s e d m a i l and v i s i t o r s , t h a t 
c o n t a n u e d s o l i t a r y c o n f i n e m e n t i s n o t r e q u i r e d by t h e p r o ­
s e c u t i n g a u t h o r i t i e s and t h a t i t i s n o t c o n t r a m d i c a t e d by 
t h e pulpóse o f s u c h d e t e n t i o n , t h e p e r s o n d e t a i n e d m c u s t o d y 
may be p e r m i t t e d t h e company o f o t h e r i n m a t e s a f t e i 2 w e e l s , 
i f he h i m s e l f so d e s i r e s 

2 When a c o n v i c t e d p e r s o n who i s t o be i m p r i s o n e d f o r more 
t h a n 6 months a r r i v e s a t t h e i n s t i t u t i o n , i t i s i m p o r t a n t 
t o a c q u i r e a s much knowledge as p o s s i b l e o f t h e p e r s o n ana 
h i s b a c k g i o u n d and g e n e r a l c i r c v j m s t a n r c s W h i l e t h e s e i n v e s t i -



- 3 -

gâtions a r e b e i n g c a r i x e d o u t , t h e p r i s o n e r may be k e p t 
m s o l i t a r y c o n f i n e m e n t , b u t , t o t h e e x t e n t deemed j u s t i f i ­
a b l e and a p p r o p r i a t e , he may be a l l o w e d a c c e s s t o t h e company 
o f o t h e r inmates F o r t h i s r e a s o n , t h e p e r i o d i n s o l i t a r y 
c o n f i n e m e n t may not exceed 14 days 

3 D u r i n g t h e term o f imprisonment t h e inmate may be 
e n t i r e l y o r p a r t l y removed from t h e company o f o t h e r i n m a t e s , 
i f deemed n e c e s s a r y f o r d i s c i p l i n a r y , s e c u r i t y o r s i m i l a r 
r e a s o n s , f o i example w i t h r e g a r d t o t h e s a f e t y o r h e a l t h 
o f h i m s e l f o r o t h e r s , o r t h e r i s k o f h i s h a v i n g a bad i n f l u e n c e 
on c o - i n m a t e s The c o n f i n e m e n t i n i s o l a t i o n s h a l l be s u b j e c t 
t o c o n s t a n t r e v i e w m t h e i n s t i t u t i o n and a p e r i o d o f 
s o l i t a r y c o n f i n e m e n t зп e x c e s s o f one month s n a i l be n o t i f i e d 
t o t h e P r i s o n Board C o n t i n u o u s s o l i t a r y c o n f i n e m e n t i n 
e x c e s s o f one month p u r s u a n t t o t h i s r u l e seldom o c c u r s 

4 F i n a l l y , s o l i t a r y c o n f i n e m e n t w i t h o u t t h e company o f 
o t h e r i n m a t e s may be employed as a c o r r e c t i v e A d i s c i p l i n a r y 
measure o f t h i s t y p e may be o r d e r e d by t h e P r i s o n D i r e c t o r 
and may a p p l y f o r a p e r i o d o f up t o one month 

An inmate who i s k e p t m s o l i t a r y c o n f i n e m e n t w i t h o u t 
t h e company o f o t h e i inmates s h a l l be seen s e v e r a l t i m e s 
a day by t h e o f f i c e r s o f t h e i n s t i t u t e and r e g u l a r l y v i s i t e d 
by t h e d o c t o r 

5 The p r o p o r t i o n o f s o l i t a r y - c o n f i n e m e n t p r i s o n e r s i s 
e s t i m a t e d t o r e p r e s e n t about 10-15 p e r c e n t o f t h e t o t a l 
number, most of whom a r e remanded i n c u s t o d y 
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A l t 10 p a r a 2 I x t r a b and p a r a 3 - S e g r e g a t i o n 
o f juven1]с £rom a d u l t оCfenders  
(doc 77 I t e m б and doc 79 i t e m 18) 

The Norwegian Government has noted w i t h i n t e r e s t t h e 
s t a t e m e n t s \ h i c h , m vjew o f î^orway's r e s e r v a t i o n v i s - a - v i s 
t h e r u l e s , were made d v i r i n g t h e Committee's d i s c u s s i o n and 
whj.ch i m p l i e d t h a t t h e r u l e s of t h e Covenanc p r e s e n t no 
o b s t a c l e t o a c p r t a j n amount of c o n t a c t between j u v e n i l e 
and a d a l t i n i t i a t e s The f o l l o w i n g s u p p l e m e n t a r y i n f o r m a t i o n 
may be p r o v i d e d 

As s t a t e d oi page 5 o f t h e Norwegian r e p o r t , t h e 
a u t h o r i t i e s have been и'^/лИшд t o e s t a b l i s h a b s o l u t e s e g r a -
t i o n ''between j u v e n i l e and a d u l t i n m a t e s , p a r t l y b e cause 
a c e r t a i n c o n t a e t d u r i n g work and l e i s u r e has been f o u n d 
n e c e s s a r y f o r p r a c t i c a l r e a s o n s and p a r t l y b e cause o f 
doubt as t o whether any u s e f u l purpose i s s e r v e d by k e e p i n g 
j u v e n i l e o f f e n d e r s s t r i c t l y s e g r e g a t e d from a d u l t o f f e n d e r s 
I t has been p i o v e d , f o r example, t h a t o t h e r i n m a t e s c a n have 
a m o d e r a t i n g e f f e c t on young o f f e n d e r s Tn t h i s c o n n e c t i o n 
I t may be men t i o n e d t h a t m Norway o n l y t h e young c r i m i n a l 
o f f e n d e r s w i t h t h e h e a v i e s t c h a r g e s a g a i n s t them a r e s e n t 
t o p r i s o n The i i s k o f any h a i m f u l i n f l u e n c e from o l d e r 
o f f e n d e r s i s t h e r e f o r e s l i g h t A r e c e n t l y p u b l i s h e d s u r v e y 
u n d e r t a k e n by t h e M i n i s t r y o f J u s t i c e c o n f i r m s t h e s c e p t i c i s m 
w i t h w h i c h Norway v i e w s t o t a l s e g r e g a t i o n 

T here I S , n e v e r t h e l e s s , a c e r t a i n degree o f s e g r e g a t i o n 

Young c r i m i n a l o f f e n d e r s a r e s e n t f o r p r e f e r e n c e t o 
c e i t a i n p r i s o n s , p a r t l y m o r d e r t o f a c i l i t a t e t h e i r i n ­
s t r u c t i o n A c c o r d i n g t o t h e p r i s o n r e g u l a t i o n s , i n g a t h e r i n g s 
a n d groups o f i n m a t e s , f i r s t - t i m e o f f e n d e r s s h o u l d as f a r as 
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p o s s i b l e be s e g r e g a t e d from inmates who have a l r e a d y s e r / e d 
p r j s o n s e n t e n c e s I n a d d i t i o n , t h e d i v i s i o n o f t h e inmates 
i n t o g r o u p s s h o u l d be u n d e r t a k e n f o l l o w i n g an o v e r a l l a s s e s s ­
ment o f t h e s i t u a t i o n , t a l m g t h e i r v a r i o u s ages i n t o a c c o u n t 

A r t 14 - P r o c e d u r e b e f o r e th e c o u r t s 

1 P a r a 1 - Independence of t h e c o u r t s (doc 77 i t e m 1) 

The C o n s t i t u t i o n o f 17 May 1814 i s based on t h e p r i n ­
c i p l e o f t h p d i v i s i o n o f powers and d i s t i n g u i s h e s between 
t h e l e g i s l a t i v e , e x e c u t i v e and j u d i c i a l powers A l t h o u g h 
i t i s i)Ot e x p l i c i t l y s t a t e d , i t i s an u n d i s p u t e d p r e c e p t 
o f N o i w e g i a n c o n s t i t u t i o n a l law t h a t t h e C o n s t i t u t i o n bases 
i t s e l f on t h e p r i n c i p l e o f autonomous and i n d e p e n d e n t c o u r t s 
( f u n c t i o n a l independence) 

As s t a t e d m §88 o f t h e C o n s t i t u t i o n 

"The Supierne C o u r t s h a l l pronounce judgment i n t h e 
f i n a l i n s t a n c e " 

I t xs f u r t h e r s t a t e d i n §90 o f t h e C o n s t i t u t i o n 

"The juagments o f t h e Supreme C o u r t may m no c a s e be 
appc & l e d a g a i n s t " 

Undei. §88 o f t h e C o n s t i t u t i o n 11 i s assumed t h a t t h e r e 
IS n o i m a l l y a r i g h t t o have d e c i s i o n s o f s u b o r d i n a t e c o u r t s 
reviGv/ed by t h e Supreme C o u r t I t i s a l s o assumed t h a t 
j u d i c i a l powers s h a l l be e x e r c i s e d i n p r e c i s e l y t h i s way, 
by t h e c o u r t s w i t h 1 he Supreme C o u r t as t h e f i n a l i n s t a n c e 
Thu^ t h e a s s u m p t i o n i s t h a t t h e c o u r t s have a d e f i n i t e f i e l d 
o f 3 U Î i s d i e t i o n , the j u d i c i a l d e c i s i o n s , w h i c h c a n n o t be 
d e l g a t e d t o o t h e r a u t h o r i t i e s by l e g i s l a t i o n The p r i n -
e i n l e o f i n d c t e n a e n c G nc--ns t h a i th<^ government c a n n o t i n s t r u c t 
t h e c o u i t ? i n i ^ i n a e p i n d e n c e a p p l i e s a t a l l l e v e l s o f t h e 
c<. u t h i e r a r c h y , c o v e r i i g b oth t h e Supreme C o u r t and t h e 
F I j C j i C o u r t , a s л?е11 as the D i s t r i c t o r C i t y C o u r t s 
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The independence o f t h e c o u r t s i s o n l y a p p l i c a b l e t o 
t h e i r j u d i c i a l f u n c t i o n s When fche c o u r t s p e r f o r m p u r e l y 
a d m i n i s t r a t i v e t a s k s , t h e judges a re s u b j e c t t o i n s t r u c t i o n s 
f r o m t h e a p p r o p r i a t e a d m i n i s t r a t i v e a u t h o r i t y m a c c o r d a n c e 
w i t h t h e same p r i n c i p l e s as c i v i l s e r v a n t s w i t h i n t h e g o v e r n ­
ment a d r a l n i s t r a t i o n 

To e n s u r e t h e f u n c t i o n a l independence o f t h e c o u r t s , t h e 
judges must a l s o have a c e r t a i n measure o f p e r s o n a l i n d e ­
pendence A l t h o u g h i t i s n o t e x p l i c i t l y l a i d down i n t h e 
C o n s t i t u t i o n , I t i s an i n d i s p u t a b l e p r i n c i p l e o f Norwegian 
c o n s t i t u t i o n a l law t h a t j u d g e s a re i r r e m o v a b l e s e n i o r o f f i c i a l s , 
t h a t i s t o s a y t h e y can o n l y be removed from o f f i c e by a 
c o u r t judgment 

2 S p e c i a l C o u r t s (doc 77 i t e m 29) 

I n t h e C o u r t s o f J u s t i c e A c t (no 5 o f 13 Aug u s t 1 9 1 5 ) , 
§1 r e f e r s t o t h e c o u r t s o f g e n e r a l j u r i s d i c t i o n There a r e 
c o m p a r a t i v e l y few c o u r t s o f s p e c i a l j u r i s d i c t i o n i n Norway, 
see §2 i n t h e A c t The p r o v i s i o n i s n o t e j i h a u s t i v e Of 
s p e c i a l i n t e r e s t h e r e i s t h e Labour D i s p u t e s C o u r t w h i c h i s 
a s p e c i a l c o u r t f o r h e a r i n g c e r t a i n d i s p u t e s i n l a b o u r 
r e l a t i o n s h i p s , c f A c t no 1 o f 5 May 1927 r e l a t i n g t o L a b o u i 
D i s p u t e s §7 The Labour D i s p u t e s C o u r t c o n s i s t s o f a p r e s i d e n t 
and б members, 4 o f whom a r e chosen on t h e recommendation o f 
th e mejor o r g a n i z a t i o n s r e p r e s e n t i n g l a b o u r and management 
The p r o v i s i o n s r e f e r r e d t o here a r e t o be fo u n d m Annex В 
no 7 and no 10 

The r u l e s c o n c e r n i n g t h e independence o f t h e c o u r t s and 
e q u a l i t y b e f o r e t h e lav/ a p p l y i n t h e same way t o t h e s p e c i a l 
c o u r t s as t o t h e o r d i n a r y c o u r t s 



3 P u b l i c c o u r t s i t t i n g s (doc 77 i t e m 13) 

The C o u r t s o f J u s t i c e A c t (no 5 o f 13 August 1915) 
§124 l a y s down t h a t c o u r t s i t t i n g s s h a l l be p u b l i c T h i s 
means t h a t anyone i s e n t i t l e d t o a t t e n d and f o l l o w t h e 
p r o c e e d i n g s The p r i n c i p l e a p p l i e s g e n e r a l l y m c o n n e c t i o n 
w i t h a l l c o u r t p r o c e e d i n g s §132 m t h e C o u r t s o f J u s t i c e 
A c t makes c e r t a i n e x c e p t i o n s t o t h e g e n e r a l r i g h t o f a t t e n d a n c e 
a t c o u r t s i t t i n g s N o r m a l l y , p u b l i c a d m i s s i o n a l s o i n c l u d e s 
t h e r i g h t t o r e p o r t c o u r t s i t t i n g s ( r i g h t t o p u b l i s h r e p o r t s 
o f c o u r t p r o c e e d i n g s ) 

E x c e p t i o n s from t h e p r i n c i p l e o f p u b l i c a d m i s s i o n and 
t h e r i g h t t o p u b l i s h r e p o r t s o f c o u r t p r o c e e d i n g s xn c i v i l 
c a s e s a r e t o be found i n t h e C o u r t s o f J u s t i c e A c t §3 25 
(due r e g a r d f o r t h e S t a t e ' s r e l a t i o n s w i t h a f o r e i g n power 
o r c o n s i d e r a t i o n s o f honour and d e c e n c y ) , §127 ( r e s p e c t f o r 
priv^ac y o r impediments t o the e l u c i d a t i o n o f t h e case) and 
§128 ( j u d i c i a l e n q u i r i e s ) E x c e p t i o n s may a l s o be made m 
p e n a l c a s e s , c f §1?6 ( i n t e r a l i a , due r e g a r d f o r r e s p e c t 
f o r p r i v a c y and t h e e l u c i d a t i o n o f t h e case) A l t h o u g h 
t h e g e n e r a l p u b l i c has a c c e s s t o most c o u r t s i t t i n g s , m 
c e r t a i n c a s e s i t i s n o t p e r m i t t e d t o p u b l i c i z e c o u r t p r o ­
c e e d i n g s , see §131 The r e a s o n f o r t h i s i s t h a t t h e 
p u b l i c a t i o n o f r e p o r t s from c o u r t s i t t i n g s a t an e a r l y 
s t a g e o f t h e p r o c e e d i n g s may i n f l u e n c e t h e l a t e r t e s t i m o n y 
by w i t n e s s e s i n an u n d e s i r a b l e manner But by means o f a 
c o n r t d e c i s i o n t h e c o u r t may d e c i d e t h a t t h e p u b l i c a t i o n o f 
r e p o r t s IS p e r m i s s i b l e See a l s o Annex В no 7 

4 P a r a 3 l i t r a d - H e a r i n g o f a p p e a l s by t h e Supreme C o u r t 
(doc 77 I t e m s 13 and 20 and doc 78 i t e m 14) 

As s t a t e d on page 5 o f t h e Norwegian r e p o r t , t h e accused 
m a p e n a l c a s e i s n o t summoned t o o r n o t i f i e d o f the. h e a r i n g 
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o f au a p p e a l m t h e Supieme C o u r t When n o t i c e o f a p p e a l 
i s g i v e n , he i s , however, i n f o r m e d t h a t t h e a p p e a l w i l l come 
up a t t h e e a r l i e s t o p p o r t u n i t y w i t h o u t any f u r t h e r n o t i f i c ­
a t i o n b e i n g made t o him 

The d e f e n c e c o u n s e l i s n o t i f i e d and w i l l a l w a y s be p r e s e n t 
when t h e a p p e a l i s h e a i d m t h e Supreme C o u r t , t o g e t h e r w i t h » 
a l e p i - c s e n t a t i v e f o r t h e p r o s e c u t i o n The d e f e n c e c o u n s e l 
w i l l a s s e s s whether t h e a c c u s e d , m h i s own i n t e r e s t , s h o u l d 
be p r o s e n t The a c c u s e d i s i n f a c t e n t i t l e d t o a t t e n d , s i n c e 
h i s a t t e n d a n c e i s n o t p r o h i b i t e d , but i n p r a c t i c e t h i s seldom 
happe) ь 

The r e a s o n f o r t h i s arrangement i s t h a t t h e Supreme 
C o u r t d e a l s w i t h a g r e a t many a p p e a l s , and, f o r t h i s t o be 
p o s s i b l e , i t IS a p r e r e q u i s i t e t h a t as f a r as most c a s e s 
a r e c o n c e r n e d , a d a t e f o r t h e a p p e a l p r o c e e d i n g s must be 
a b l e t o be s e t a t s h o r t n o t i c e I n Norway a l l c a s e s r e g a r d i n g 
a p p e a l s a g a a n s t s e n t e n c e s a r e h e a r d by t h e Supreme C o u r t 
( a p p e a l p r o c e e d i n g s from t h e l o c a l i n f e r i o r c o u r t s w h i c h 
do n o t c o n c e r n t h e assessment o f e v i d e n c e m c o n n e c t i o n 
w i t h t h e q u e s t i o n o f g u i l t a l s o go d i r e c t t o t h e Supreme 
C o u r t ) T h i s arrangement means t h a t a p p e a l s c a n be d e a l t 
w i t h much more q u i c k l y t h a n would o t h e r w i s e have been t h e 
case The f a c t t h a t t h e Supreme C o u r t h e a r s a p p e a l s c o n ­
c e r n i n g s e n t e n c e s i s an i m p o r t a n t g u a r a n t e e f o r a c e r t a a n 
u n i f o r m i t y o f p r a c t i c e m r e g a r d t o s e n t e n c e s 

As s t a t e d зп Norway's r e p o r t , t h e Supreme C o u r t has o n l y 
l i m i t e d competence The Supreme C o u r t may r e v i e w t h e q u e s t i o n 
o f g u i l t and t h e j u r i d i c i a l a s p e c t s o f t h e g u i l t q u e s t i o n , ^ 
b u t n o t I t s f a c t u a l a s p e c t , s i n c e t h e d e c i s i o n on t h i s 
p o i n t by t h e i n f e r i o r c o u r t and by j u r y may n o t be t h e 
s u b j e c t o f r e v i e w by t h e Supreme C o u r t The r i g h t t o be 
" t r i e d i n h i s p r e s e n c e " i s deemed t o be o f p a r t i c u l a r 
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i m p o r t a n c e m c o n n e c t i o n w i t h the q u e s t i o n o f g u i l t I t 
must be emphasized t h a t the r e a s o n s f o r t h e a p p e a l p r o c e e d i n g s 
m p e n a l c a s e s b e i n g l o a g e d d i r e c t l y b e f o r e t h e Supreme 
C o u r t - namely, r e g a r d f o r a s u f f i c i e n t l y prompt h e a r i n g 
o f t h e a p p e a l and t h e w i s h t o e n s u r e u n i f o r m p r a c t i c e - a r e 
a l s o i n g e n e r a l t o t h e b e n e f i t o f t h e a c c u s e d , and, a f t e r 
a s s e s s i n g a l l t h e arguments, i t was found t h a t t h e s e con­
s i d e r a t i o n s c o u l d b e s t be t a k e n c a r e o f by h a v i n g the a p p e a l 
procef^dmgs h e a r d by t h e Supreme C o u r t 

An O d e l s t m g B i l l f o r a new C r i m i n a l P r o c e d u r e s A c t 
IS a t p r e s e n t be*ing d e a l t w i t h by t h e S t o r t i n g (Cf doc 77 
I t e m ^0 and doc 78 i t e m 4) The A c t w i l l p r o b a b l y have 
p a s s e d t h r o u g h a l l i t s s t a g e s m t h e S t o r t i n g s e s s i o n 
1979-80 A c c o i d m g t o t h e d r a f t , t h e a c c u s e d s h a l l be i n f o r m e d 
t h a t a d e f e n c e c o u n s e l has been a p p o i n t e d f o r t h e Supreme 
C o u r t and t h a t he may c o n t a c t t h e d e f e n c e c o u n s e l i f t h e r e 
i s any p o i n t he w i s h e s t o b r i n g up He s h a l l a l s o be i n f o r m e d 
t h a t t n e a p p e a l w i l l be heard m t h e Supreme C o u r t as soon 
as p o s s i b l e , and t h a t he v/iH n o t be summoned t o t h e h e a r i n g 
As a s t a g e i n t h e f o l l o w - u p o f t h e law r e f o r m , t h e q u e s t i o n 
o f f a c i l i t a t i n g a t t e n d a n c e Ъу t h e a c c u s e d , a l s o i n t h e 
Suptcire C o u i t , w i l l be s t u d i e d m more d e t a i l 

5 C h o i c e o f d e f e n c e c o u n s e l 
( c f doc 77 I t e m 45 and doc 78 i t e m 6) 

The p r i n c i p l e o f f i c e c h o i c e o f d e f e n c e c o u n s e l a t each 
s t a g e o f t h e c a s e i s an e s t a b l i s h e d r i g h t under Norwegian 
law ond xn t h e new C i i m m a l P r o c e d u r e s A c t t h e x u l e w i l l 
e x p i G s s l y be l a i d down There a r e no l i m i t a t i o n s on t h e 
a c c u s e d ' s r i g h t o f c h o i c e But t h e d e f e n c e c o u n s e l must u s u a l l y 
s a t i s f y t h e g e n e r a l c o n d i t i o n s r e q u i r e d f o r p r a c t i s i n g as 
an advócate оз deputy advocate ( a u t h o r i z a t i o n e t c ) The 
d e f e n c e c o u n s e l chosen by the a c c u s e d i s n o r m a l l y e n t i t l e d 
t o be o f f i c i a l l y a p p o i n t e d as o f f i c i a l d e f e n c e c o u n s e l 
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On o f f i c i a l a ppointment the defence c o u n s e l a c q u i r e s c e r t a i n 
r i g h t s w h i c h he does n o t have as l o n g as he i s no more t h a n 
a chosen d e f e n c e c o u n s e l Of p a r t i c u l a r i m p o r t a n c e h e r e i s 
t h e r i g h t t o u n s u p e r v i s e d c o r r e s p o n d e n c e w i t h and v i s i t s t o 
t h e accused i f t h e l a t t e r has been remanded m c u s t o d y 

I t i s l a i d dov/n by s t a t u t e t h a t i n c e r t a i n c a s e s t h e 
ac c u s e d s h a l l have a d e f e n c e c o u n s e l T h i s a p p l i e s p r i m a r i l y 
when he has been remanded m c u s t o d y , as w e l l as d u r i n g 
t h e main h e a r i n g and d u r i n g t h e t a k i n g o f e v i d e n c e f o r use 
d u r i n g t h e mam h e a r i n g I n such c a s e s the d e f e n c e c o u n s e l ' s 
f e e s h a l l be met from p u b l i c funds I n the d r a f t o f t h e new 
C i i m i n a l P r o c e d u r e s A c t , t h e o b l i g a t i o n t o have an o f f i c i a l  
d e f e n c e c o u n s e l i s extended I n o t h e r c a s e s , i n e x c e p t i o n a l 
c i r c u m s t a n c e s , t h e r e may be a p o s s i b i l i t y o f t h e f e e s b e i n g 
c o v e r e d under t h e r u l e s c o n c e r n i n g f r e e l e g a l a d v i c e I n 
a d d i t i o n , a t t e n t i o n i s drawn t o §§99-112 (Annex В no 3) 
m uhe C r i m i n a l P r o c e d u r e s A c t 

6 R e g a r d i n g t h e o t h e r q u e s t i o n s i n doc 77 i t e m 45, t h e 
f o l l o w i n g s h o u l d be n o t e d 

There a r e no s t a t u t o r y r u l e s l a y i n g down s e t t i m e l i m i t s 
f o r l e g a l p r o c e e d i n g s - wh i c h a r e d e a l t w i t h a t an a c c e p t a b l e 
pace m Norway I n r e s p e c t of p u n i s h a b l e o f f e n c e s t h e r e a r e s p e c i ­
f i c p e r i o d s o f l i m i t a t i o n f o r p r o s e c u t i o n The p e r i o d s o f l i m i t a t i c 
v a r y from two t o 25 y e a r s 

Anyone who IS apprehended s h a l l be b r o u g h t b e f o r e t h e 
c o u r t s a t t h e e a r l i e s t o p p o r t u n i t y I f t h e p e r s o n has n o t 
been b r o u g h t b e f o r e t h e c o u r t s w i t h m 24 h o u r s a f t e r a p p r e ­
h e n s i o n , t h e r e a s o n t h e r e f o r s h a l l be e n t e i e d m t h e c o u r t 
r e c o r d 

I f t h e c o u r t d e c i d e s t o remand the a c c u s e d i n c u s t o d y . 
I t s h a l l a t t h e sane time s e t a d e f i n i t e t i m e l i m i t f o r 
suc h d e t e n t i o n The term o f d e t e n t i o n may be e x t e n d e d by 
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t h e c o u r t by means of j u d i c i a l d e c i s i o n I f a c h a r g e i s 
b r o u g h t b e f o i e t h e t i m e l i m i t f o r d e t e n t i o n e x p i r e s , t h e 
i c c u s e d may be h e l d i n d e t e n t i o n beyonnd t h e t i m e l i m i t , 
b u t f o i not. more than 4 weeks a f t e r t h e c h a r g e has been 

• b r o u g h t , u'-'less t h e main h e a r i n g has by t h e n begun D e t e n t i o n 
s h a l l ccc-'se as soon as t h e r e a r e no l o n g e r grounds f o r 

, a e t e n t i o n , o r when the p r e v i o u s l y s e t t i m e l i m i t s e x p i r e , 
o r a t t h e r e q u e s t o f the p r o p e r p r o s e c u t i n g i n s t a n c e 

The p i o v i s i o n o f p a i l may s upersede imprisonment I n 
p r a c t i c e t h e i n s t i t u t i o n o f b a i l i s v e r y seldom used 

Tne s p e c i f i c r u l e s c o n c e r n i n g a p p r e h e n s i o n and d e t e n t i o n 
m c u s t o d y a r e s e t out m §§228-245 (Annex В no 3) m t h e 
C r i m i n a l P r o c e d u r e s A c t 

7 P a i a 5 - F u l l reviev/ o f t h e c a s e ( c f doc 77 i t e m 20) 

T n e i e has been no change under Norv,egian law as r e g a r d s 
t h e l i m i t a d eomoetence o f t h e Supreme C o u r t , c f page 6 
i n t h e b o r w e g i a n l e p o r t The r u l e s a r e c o n s i d e r e d n e c e s s a r y 
o u t o t r e g a i d f o r t h e j u r y system An bxrangement v;hereby 
•che p i o f o ^ c l o n a l judges s h o u l d l e v i e w t h e v e r d i c t o f t h e 
j u r y IS r e g a r d e d as u n d e s i r a b l e i n p r i n c i p l e 

8 P a r i 7 - Resumption o f t h e c a s e (doc 77 i t e m s б and 20) 

Resumption o f a case t o t h e d e t r i m e n t o f t h e c o n v i c t e d 
p e r - o n ш ч ^ o n l y be i n s t i t u t e d m c e r t a i n s p e c i a l c i r c u m s t a n c e s , 
c f C r i m i n a l P r o c e d u r e s A c t §415 on t h e r e s u m p t i o n o f a 
p e n a l c a s e when, f o r example, on t h e b a s i s o f f r e s h e v i d e n c e 
I t IS beyoi d doubt t h a t the c o n v i c t e d p e r s o n has committed 
a p u n i s h a o l e a c t o f which he has p r e v i o u s l y been a c q u i t t e d 
e t c 

"•he p r o v i s i o n runs as f o l l o v / s 
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"§415 Resumption o f a case t o the d e t r i m e n t o f t h e 
p e r s o n i n d i c t e d may be i n s t i t u t e d a t t h e r e q u e s t o f 
t h e p r o s e c u t i n g a u t h o r i t y 

1 when by r e a s o n o f h i s ov/n subsequent c o n f e s s i o n 
o r o t h e r s u b s e q u e n t l y produced e v i d e n c e i t a p p e a r s 
t o be beyond doubt t h a t he has committed a p u n i s h a b l e 
o f f e n c e o r an o f f e n c e i n c u r r i n g c o n s i d e r a b l y more 
s e v e r e punishment t h a n t h a t f o r which he has been 
s e n t e n c e d , 

2 when f a l s e o r f o r g e d documents have been used m 
t h e c a s e o r f a l s e s t a t e m e n t s have been made d u r i n g t h e 
c a s e by w i t n e s s e s o r e x p e r t s , or*.the p e r s o n i n d i c t e d 
h i m s e l f o r any j u d g e , c l e r k o f t h e c o u r t o r juryman 
has been g u i l t y o f a p u n i s h a b l e a c t , and where t h e r e 
a r e r e a s o n a b l e g i o u n d s f o r s u p p o s i n g t h a t t h i s has 
cau s e d o r c o n t r i b u t e d t o h i s a c q u i t t a l o r t o t h e a p p l i ­
c a t i o n o f a c o n s i d e r a b l y l e s s s e v e r e p e n a l p r o v i s i o n 

When t h e p u n i s h a b l e o f f e n c e w h i c h i s a l l e g e d t o have 
been committed c a n n o t be p u n i s h e d more s e v e r e l y t h a n 
by a p r i s o n s e n t e n c e o f 3 y e a r s , t h e r e s u m p t i o n o f t h e 
c a s e can even so o n l y be i n s t i t u t e d on t h e grounds t h a t 
t h e p e r s o n i n d i c t e d has been g u i l t y o f a p u n i s h a b l e 
a c t " 

I t IS p r o p o s e d t h a t s i m i l a r r u l e s be i n c l u d e d m t h e 
d r a f t f o r t h e C r i m i n a l P r o c e d u r e s A c t 

A r t 18 - R e l i g i o u s freedom (doc 77 i t e m ^ 21 and 30 a r d 
doc 78 Items 7 and 14) 

A 1 As s t a t e d on page 7 o f t h e Norwegian r e p o r t , freedom o f 
r e l i g i o n J s e x p r e s s l y l a i d down i n t h e f i r s t p a r a g r a p h o f 

m t h e C o n s t i t u t i o n w h i c h runs as f o l l o w s 

" A l l i n h a b i t a n t s o f t h e Kingdom s h a l l have t h e r i g h t 
t o f r e e e x e r c i s e o f t h e i r r e l i g i o n " 

The p r i n c i p l e o f freedom o f r e l i g i o n embraces a l l 
p h i l o s o p h i e s , i n c l u d i n g n o t h a v i n g any r e l i g i o n w h a t e v e r » 

The p r i n c i p l e o f freedom o f r e l i g i o n i s s t a t e d m 
no r e d e t a i l i n A c t no ?5 of 13 June 1969 r e l a t i n g t o 
R 3 l i g i o u s CoiTUTiunities e t c , i n p a r t i c u l a r i n §1 
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"§1 Everyone i s e n t i t l e d t o pursue r e l i g i o a s a c t i ­
v i t i e s e i t h e r a l o n e o r t o g e t h e r w i t h o t h e r s and t o 
o r g a n i z e r e l i g i o u s c o m m a n i t i e s , p r o v i d e d t h a t law 
and decency a r e n o t v i o l a t e d t h e r e b y " 

2 The E v a n g e l i c a l - L u t h e r a n c h u r c h i s t h e s t a t e c h u r c h 
o f Nor\;ay T h i b means t h a t r e l i g i o u s e q u a l i t y does n o t 
p r e v a i l m e v e r y l e s p e c t m Norway However, t h e s p e c i a l r u l e s 
c o n c e r n i n g t h e s t a t e c h u r c h system do n o t e n t a i l any en­
croachment on r e l i g i o u s freedom 

The d i f f e r e n c e between t h e Church o f Norway and t h e 
o t h e r r e l i g i o u s communities m Norway may be summed up as 
f o l l o w s t h e Church o f Norviay o c c u p i e s a s p e c i a l p o s i t i o n 
by v i r t u e o f I t s r e l a t i o n s h i p t o t h e S t a t e and t h e f a c t 
t h a t I t s s t a t u s i s p r o t e c t e d by t h e C o n s t i t u t i o n , w h i l e t h e 
o t h e r r e l i g i o u s communities have a g r e a t e r o r g a n i - j a t i o n a l 
i n d ependence and autonomy 

The s t a t e c h u r c h system i s based on t h e f i r s t s e n t e n c e 
o f t h e second p a r a g r a p h m §2 o f t h e C o n s t i t u t i o n and on 
o t h e r c o n s t i t u t i o n a l p r o v i s i o n s and i t i s r e g u l a t e d i n 
more d e t a i ] m A c t no 1 o f 29 A p r i l 1953 r e l a t i n g t o t h e 
O r g a n i z a t i o n o f t h e Church o f Norway 

The f i r s t s e n t e n c e o f t h e second p a r a g r a p h i n §2 o f the 
C o n s t i t u t i o b runs as f o l l o w s 

"The E v a n g e l i c a l - I u t h e r a n r e l i g i o n s h a l l r emain t h e 
o f f i c i a l r e l i g i o n o f t h e S t a t e " 

O t h e r c o n s t i t u t i o n a l p r o v i s i o n s t o o g i v e t h e s t a t e 
c h u i c h a s p e c i a l s t a t u s Under §4 t h e K i n g s h a l l p r o f e s s 
t h e E v a i g e ] i c a l - L u t h o r a n r e l i g i o n , as w e l l as u p h o l d i n g and 
p r o t e c t i n g r t A c c o r d i n g t o t h e second p a r a g r a p h i n §12, 
o v e r h a l f o f t h e i i e i r b e r s o f t h e Government must p r o f e s s 
t h e o f f i c i a l r e l i g i o n o f t h e S t a t e A c c o r d i n g t o §16 t h e 
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K i n g g i v G S d i r e c t i o n s f o r a l l p u b l i c c h u r c h s e r v i c e s and 
p u b l i c w o i s h i p , a l l m e e t i n g s and a s s e m b l i e s d e a l i n g w i t h 
r e l i g i o u s m a t t e r s , and s h a l l ensure t n a t t h e p u b l i c t e a c h e r s 
o f r e l i g i o n f o l l o w t h e r u l e s p r e s c r i b e d f o r them F i n a l l y , 
t h e second p a r a g r a p h o f §27 l a y s down t h a t a member o f t h e 
Government who does not p r o f e s s t h e o f f i c i a l r e l i g i o n o f 
th e Stat-^ s h a l l n o t t a k e p a r t m t h e c o n s i d e r a t i o n o f m a t t e r s о 

w h i c h c o n c e r n t h e s t a t e c h u r c n (§§4, 12, 16 and 27 m Annex В 
no 1) 

The n a t i o n a l c h u r c h system means among o t h e r t h i n g s 
t h a t t h e c l e i g y and c e r t a i n o t h e r c h u r c h o f f i c i a l s a r e a p p o i n t e d 
by t h e p u b l i c a u t h o r i t i e s , t h a t t h e s e c h u r c h o f f i c i a l s a r e 
p a i d f r o n p a o l i c funds e t c 

V a r i o u s a s p e c t s o f t h e r e l a t i o n s h i p between C h u r c h and 
S t a t e have been d i s c u s s e d m a comprehensive o f f i c i a l r e p o r t 
p u b l i s h e d on 21 May 3 975 (NOU 1975 30) No p r o p o s a l s have 
as y e t been s u b m i t t e d f o r p o s s i b l e changes m t h e r e l a t i o n s h i p 
between Church and a t e on the b a s i s o f t h i s r e p o r t 

O t her l e l i g i o u s communities choose t h e n o r g a n i z a t i o n a l 
form t h e m s e l v e s By f o l l o v / m g t h e r u l e s m A c t no 5 o f 13 June 
1969 r e l a t i n g t o R e l j g i o u c Communities e t c t h e y may, by 
becoming r e g i s t e r e d , i n t e r a l i a a t t a i n e q u a l i t y o f f i n a n c i a ] 
s-catus V/^th t h e s t a t e c h u r c h P u r s u a n t t o t h e A c t , t h e r e ­
g i s t e r e d r e l i g i o u s communLties have a r i g h t t o f i n a n c i a l 
a s s i s t a n c e from t h e Stat-e and the m u n i c i p a l i t y The g r a n t 
s h a l l bo c a l c u l a t e d m such a way as t o c o r r e s p o n d a p p r o x i m a t e ­
l y , i n T r a t i o t o I t s n e m b e i s h i p , t o v/hat t h e S t a t e and t h e 
p a r t i c u l i r m u n i c i p a l i t y have budgeted f o r t h e C h u r c h o f Norway ^ 

i l o i c o v e r , r e g i s t e r e d r e l i g i o u s communities have c e r t a i n ^ 
f u n c t i o n s p e r t a i n i n g t o p u b l i c law, f o r example t h e r i g h t t o 
s o l e m n i z e mai i l a q c c and c e r t a i n po>f/ers o f r e g i s t r a t i o n 



I n r e c e n t y e a r s a c o r r e s p o n d i n g system o f p u b l i c g r a n t s 
has been i n t r o d u c e d m l e s p e c t o f n o n - r e g i s t e r e d r e l i g i o u s 
c o m m u n i t i e s The same a p p l i e s t o t h e Humanetisk Forbund (Human 
E t h i c a l A s s o c i a t i o n ) m Norway w h i c h works f o r a way o f l i f e 
on a n o n - r e l i g i o u s b a s i s These arrangements have not been 
s t a t u t o r i l y e n a c t e d 

3 On t h e s u b j e c t o f membership o f t h e Church o f Norway, t h e 
f o l l o w i n g may be s t a t e d 

Membership i s v o l u n t a r y T r a d i t i o n a l l y , however, t h e 
g r e a t e r p r o p o r t i o n o f t h e p o p u l a t i o n s u b s c r i b e t o t h e s t a t e 
c h u r c h and, i f i t s p a r e n t s s u b s c r i b e t o t h e s t a t e c h u r c h , a 
c h i l d b e l o n g s t o t h e s t a t e c h u r c h from b i r t h The c h i l d f i r s t 
becomes a member o f t h e s t a t e c h u r c h a t b a p t i s m I f a p e r s o n 
l e a c h e s 18 y e a r s o f age w i t h o u t h a v i n g been b a p t i z e d , he or she 
IS no l o n g e r r e g a r d e d as b e l o n g i n g t o t h e Church o f Norway 
Anyone o v e r 15 y e a r s o f адз may j o i n o r r e s i g n from t h e Churcn 
o f Norway I n r e s p e c t o f younger c h i l d r e n , i t i s t h e p a r e n t s 
o r whoever has c u s t o d y o f t h e c h i l d who may do t h i s , b u t due 
a c c o u n t s h a l l be t a k e n o f t h e v i e w s o f c h i l d r e n o v e r 12 y e a r s 
o f age The r u l e s r e g a r d i n g membership i n t h e s t a t e c h u r c h 
a r e f o u n d m p a r t i c u l a r m Pet no 1 o f 29 A p r i l 1953 r e l a t i n g 
t o t h e O r g a n i z a t i o n o f t h e Church o f Norway, §2 (A.nnex B, no 17) 

A c c o r d i n g t o t h e 1970 c e n s u s , a p p r o x i m a t e l y 94 p e r cen t 
o f t h e p o p u l a t i o n o u b s c r i b e d t o t h e s t a t e c h u r c h 

4 C o n c e r n i n g the r i g h t o f a p p o i n t m e n t , t h e f o l l o w i n g may 
be s t a t e d 

O r i g i n a l l y §92 i n t h e C o n s t i t u t i o n l a i d down t h a t o n l y 
t h o s e v/ho p r o f e s s e d t h e E v a n g e l i c a l - L u t h e r a n r e l i g i o n c o u l d be 
a p p o i n t e d as s e n i o r o f f i c i a l s m t h e S t a t e T h i s r e q u i r e m e n t 
m r e s p e c t o f t h e f a i t h o f s e n i o r o f f i c i a l s has been g r a d u a l l y 
done away V7ith, and a c c o r d i n g t o §67 m A c t no 1 o f 29 A p r i l 
1953 r e l a t i n g t o t h e O r g a n i z a t i o n o f t h e Church o f Norv/ay, 
I t o n l y a p p l i e s t o c h u r c h o f f i c i a l s and chosen r e p r e s e n t a t i v e s 
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i n t h e Church o f Noiway and t o t e a c h e r s a t a t h e o l o g i c a l 
f a c u l t y As f a i as t h e l a t t e r a r e c o n c e r n e d , m s p e c i a l c a s e s 
however d i s p e n s a t i o n may be g r a n t e d p u r s u a n t t o t h e p r o ­
v i s i o n w h i c h r u n s as f o l l o w s 

"§67 C hurch o f f i c i a l s and chosen r e p r e s e n t a t i v e s and 
t e a c h e r s a t a t h e o l o g i c a l f a c u l t y s h a l l be members o f 
t h e Church o f Norway I n s p e c i a l c a s e s t h e K i n g may g r a n t 
d i s p e n s a t i o n f rom t h e r e q u i r e m e n t m r e s p e c t o f t e a c h e r s 
a t a t h e o l o g i c a l f a c u l t y " 

The c o n c e s s i o n r e q u i r e m e n t f o r t e a c h e r s m r e l i g i o u s know­
l e d g e c e a s e d t o a p p l y by A c t no 24 o f 13 June 1969 r e l a t i n g 
t o t h e B a s i c S c h o o l P u r s u a n t t o s u b s e c t i o n no 3 i n §18, anyone 
who IS t o g i v e i n s t r u c t i o n i n r e l i g i o u s knowledge must t e a c h 
m c o n f o r m i t y w i t h t h e E \ a n g e l i c a l - L u t h e r a n d o c t r i n e But 
anyone who does not s u b s c r i b e t o t h e s t a t e c h u r c h has t h e 
o p t i o n o f dccidj-ng whether he w i l l u n d e r t a k e t o t e a c h r e l i g i o u s 
d o c t r i n e 

S u b s e c t i o n no 3 i n §18 l u n s 

"Anyone who i s t o g i v e i n s t r u c t i o n m r e l i g i o u s know­
l e d g e must t e a c h m c o n f o r m i t y w i t h t n e L v a n g e l i c a l - L u t h e r a 
d o c t r i n e 

A t e a c n e r who does not b e l o n g t o t h e C h u r c h o f Norway o r 
t h e E v a n g e l i c a l - L u t h e r a n F r e e C h u i c h s h a l l n o t be o b l i g e d 
t o t e a c h t h e s u b j e c t even i f he i s q u a l i f i e d t o do s o , 
c f ^2? no 2" 

5 A c c o r d i n g t o §1 m A c t no 26 o f 13 June 1969 r e l a t i n g t o 
t h e Basxc S c h o o l , t h e s c h o o l must g i v e t h e p u p i l s "a C h r i s t i a n 
ana m o r a l u p b r i n g i n g " A c c o r d i n g t o §7 t h e t e a c h i n g o f r e l i g i o n 
I S a s t a t u t o r y s u b j e c t i n t h e s c h o o l s and t h e t e a c h i n g o f 
r e l i g i o u s knowledge s h a l l be, as a l r e a d y s t a t e d , m c o n f o r m i t y 
w i t h t h e L v a n g e l i c a l - L u t h e r a n d o c t r i n e A c c o r d i n g t o s u b s e c t i o n 
no 9 i n §13, -cue p a r e n t s o f a c h i l d may, however, demand t h a t 
i t have Q i s p e n s a t i o n from r e l i g i o u s i n s t r u c t i o n , when t h e y 
t h e m s e l v e s do not b e l o n g t o the Church o f Norway A c c o r d i n g 
t o s u b s e c t i o n 8 i n t h e same s e c t i o n , p u p i l s who b e l o n g t o a 
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r e l i g i o u s communty o u t s i d e t h e Church o f Norway s h a l l have 
t h e r i g h t t o a b s e n t t h e m s e l v e s from s c h o o l on t h e days ob­
s e r v e d by t h a t community as h o l y days 

The p r o v i s i o n s r e f e r r e d t o h e r e a r e t o be f o u n d m Annex 
В no 26 

A c c o r d i n g t o A c t no 25 o f 13 June 1969, r e g i s t e r e d r e l i ­
g i o u s c o m m u n i t i e s a r e e n t i t l e d t o g r a n t s from t h e m u n i c i p a l i t y 
f o r r e l i g i o u s i n s t r u c t i o n f o r c h i l d r e p who b e l o n g t o t h a t 
r e l i g i o u s community and who a r e exempt from r e l i g i o u s i n ­
s t r u c t i o n m t h e b a s i c s c h o o l There a r e a l s o o t h e r n o n - s t a t u -
t o i y a i d schemes f o r t h e t e a c h i n g o f a l t e r n a t i v e p h i l o s o p h i e s 

В D u r i n g t h e v e r b a l e x a m i n a t i o n o f Norway's r e p o r t , q u e s t i o n s 
were a l s o r a i s e d c o n c e r n i n g t h e l e g a l s t a t u s o f p e r s o n s who 
on g rounds o f c o n s c i e n c e r e f u s e t o do m i l i t a r y s e r v i c e (doc 
77 page 9 i t e m 39 i n f i n e ) 

§109 i n t h e C o n s t i t u t i o n r u n s 

" E v e r y c i t i z e n o f t h e S t a t e i s m g e n e r a l e q u a l l y bound 
t o d e f e n d h i s n a t i v e c o u n t r y f o r a c e r t a i n l e n g t h of t i m e , 
v / i t h o u t any r e g a r d t o b i r t h o r f o r t u n e 

The a p p l i c a t i o n o f t h i s p r i n c i p l e , and t h e r e s t r i c t i o n s 
i t may become s u b j e c t t o , s h a l l be d e t e r m i n e d by law" 

T h i s p r o v i s i o n does not p r o h i b i t t h e exemption o f c e r t a i n 
i n d i v i d u a l s from th e d u t y t o do m i l i t a r y s e r v i c e because o f 
t h e x r c o n v i c t i o n s , and t h i s i s s p e c i f i c a l l y p r o v i d e d f o r i n 
A c t no 3 o f 19 March 1965 c o n c e r n i n g Exemption from M i l i t a r y 
S e r v i c e on Grounds o f P e r s o n a l C o n v i c t i o n I t i s l a i d down 
m §1 o f t h e A c t t h a t i f t h e r e i s r e a s o n t o suppose t h a t a 
r e c r u i t c a n n o t do m i l i t a r y s e r v i c e o f any k i n d w i t h o u t comrng 
i n t o c o n f l i c t w i t h h i s deep p e r s o n a l c o n v i c t i o n s , he may be 
c x c n p t e d f r o n such s e r v i c e A c c o r d i n g t o §10, a c o n s c r i p t who 
j b e''epiptoJ from m i l i t a r y s e r v i c e s h a l l do c i v i l i a n n a t i o n a l 
S G i v i c e b ^ c h s e r v i c e s h a l l be o f a c i v i l i a n n a t u r e and be 
^лпеег c i v i l Lc-n l e a d e r s h i p , as w e l l as b e i n g u n c onnected w i t h 
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m i l i t a r y arrangements o r u n d e r t a k i n g s (See a l s o Annex В 
no 23) The A c t IS a t p r e s e n t b e i n g r e v i s e d 

A r t i c l e 19 - Freedom o f e x p r e s s i o n 
(doc 11 Item 33 and doc 78 i t e m s 8 and 15) 

§100 m t h e C o n s t i t u t i o n r u n s 

"There s h a l l be l i b e r t y o f t h e P r e s s No p e r s o n must be 
p u n i b h e d f o r any w r i t i n g , whatever i t s c o n t e n t s may be, 
w h i c h he has caused t o be p r i n t e d o r p u b l i s h e d , u n l e s s 
he w i l f u l l y and m a n i f e s t l y has e i t h e r h i m s e l f shown o r 
i n c i t e d o t h e r s t o d i s o b e d i e n c e t o t h e l a w s , contempt o f 
l e l i g i o n o r m o r a l i t y o r t h e c o n s t i t u t i o n a l powers o r r e s i ­
s t a n c e t o t h e i r o r d e i b , o i has advanced f a l s e and de-
f a m a t o i y a c c u s a t i o n s a g a i n s t any o t h e r p e r s o n Everyone 
s h a l l be f r e e t o speak h i s mind f r a n k l y on t h e a d m i n i s t r a ­
t i o n o f t h e S t a t e o r on any o t h e r s u b j e c t w h a t s o e v e r " 

The c o r e o f t h e p r o v i s i o n i s a ban on c e n s o r s h i p A 
system v/hich r e q u i r e s p r i o i p e r m i s s i o n f o r t h e p u b l i c a t i o n 
o f p r i n t e d t e x t s would t h e r e f o r e be c o n t r a r y t o t h e C o n s t i ­
t u t i o n Such c e n s o r s h i p o n l y e x i s t s m one f i e l d I n A c t no 5 
o f 20 June 1964 r e l a t i n g t o M e d i c i n a l Goods, §29 (see beiow) 
r e q u i r e s t h a t a d v e r t i s i n g f o r m e d i c i n a l goods s h a l l be f a c t u a l 
and c o r r e c t and s h a l l be approved m advance by t h e a u t h o r i t y 
d e c i d e d on by t h e K i n g V i o l a t i o n o f t h e A c t i s p u n i s h a b l e 
But t h e q u e s t i o n c o n c e r n s o n l y a l i m i t e d a r e a where s p e c i a l 
c o n s i d e r a t i o n s a p p l y §29 runs 

" A d v e r t i s i n g o f m e d i c i n e s must be f a c t u a l and c o r r e c t 
and must be approved m advance by t h e a u t h o r i t y d e c i d e d 
on by x-he K i n g The K i n g may i s s u e g e n e r a l r e g u l a t i o n s 
c o n c e r n i n g t h e a d v e r t i s i n g o f m e d i c i n e s , i n c l u d i n g t h e 
d i s t r i b u t i o n o f samples f o r a d v e r t i s i n g p u r p o s e s The 
r e g u l a t i o n s may p r o h i b i t c e r t a i n forms o f a d v e r t i s i n g " 

The C o n s t i t u t i o n ' s ban on c e n s o r s h i p does n o t a p p l y t o 
f o i m s o f p u b x i c a t i o n o t h e r t h a n t h e i s s u e o f p r i n t e d t e x t s 
However, a c c o r d i n g t o t h e p r i n c i p l e o f l e g a l i t y ( c f page 2 
i n t h e Noiv7egian r e p o r t ) , a u t h o r i z a t i o n i n s t a t u t o r y law i s 
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n e c e s s a r y t o e s t a b ] i s h advance c e n s o r s h i p A c c o r d i n g t o A c t 
no 4 o f 25 J u l y 1913 r e l a t i n g t o t h e P u b l i c Showing o f C i n e -
n a t o g r a p h i c P i c t u r e s , s p e c i a l p e r m i s s i o n i s n e c e s s a r y t o show 
f i l m ^ m p u b l i c , see m p a r t i c u l a r §§ 1, 2, 7 and 8 (Annex В 
no 5) 

From §100 l b f i n e m t h e C o n s t i t u t i o n c o n c e r n i n g t h e 
r i g h t t o " f r a n k u u t e r a n c e s " , i t f o l l o w s t h a t t h e C o n s t i t u t i o n 
s e t s a l i m . i . t as t o how advance c e n s o r s h i p may be e x e r c i s e d 
F o r e x a i r p l e , i t v/ould be c o n t r a r y t o t h e C o n s t i t u t i o n i f a 
f i l m \7ere r e f u s e d a shewing because o f i t s p o l i t i c a l l e a n i n g s 
The s y s t e m o f c e n s o r s h i p p u r s u a n t t o t h e law i s l i m i t e d , s i n c e 
t h e f i l m c e n s o r s h i p a u t h o r i t i e s can o n l y r e f u s e t o approve 
p i c t u r e s w r i c h v / i l l "be m e o n f l i c t w i t h t h e law o r v i o l a t e 
f e e l i n g s o f decency o r have a b r u t a l i z i n g o r a m o r a l l y de­
g r a d i n g e f f e c t i f shown m p u b l i c " , c f §8, f i r s t p a r a g r a p h 
There a r e s p e c i a l r u l e s aimed a t p r o t e c t i n g c h i l d r e n , see §8, 
second - f o u r t h p a r a g r a p h s 

As f a r as t h e t h e a t r e i s c o n c e r n e d , i t may be mentioned 
t h a t p u r s u a r t t o §1 i n t h e A c t o f 22 May 1875, r e g u l a t i o n s 
may bo i s s u e d r e g a r d i n g the righu. t o g i v e c o n c e r t s and d r a m a t i c 
p e i f o r m - i n c e s , such as p l a y s , o p e r a s , b a l l e t s , pantomimes and 
t h e l i k e , b u t o n l ^ i f t h e y m a i n t a i n p u b l i c o r d e r and p r e v e n t 
o f f e n c e s a g a i n s t p u b l i c decency, c f a l s o §2 (see Annex В 
no 2) A c c o r d i n g t o t h e p o l i c e r e g u l a t i o n s , permi^-sion i s n o r ­
m a l l y n e c e s s a r y f o r o p e r a t i n g t h e a t r e s e t c R e f a s a l o f an a p p l i ­
c a t i o n t o do so i s u n l i k e l y m p r a c t i c e T h e o r e t i c a l l y s p e a k i n g , 
s uch r e f u s a l c o u l d be e n v i s a g e d on t h e grounds o f c o n s i d e r a t i o n s 
o f p u b l i c decency o r p u b l i c o r d e r , n o t f o r e^c^mple as a cen­
s o r s h i p o f o p i n i o n 

P u r s u a n t t o A c t no 13 o f 24 June 1933 r e l a t i n g t o 
B r o i c ' c G F t i n g , t h e N o r w e g i a i B r o a d c a s t i n g C o r p o r a t i o n (NRK) 
has t h e s o l e r i g h t t o e s t a b l i s h and o p e r a t e s t a t i o n s and e q u i p ­
ment f o r b r o a d c a s t i n g o f speech, m u s i c , p i c t u r e s e t c by 
means o f r a d i o v,aves o r c a b l e , s u i t e d t o d i r e c t r e c e p t i o n by 

file:///7ere
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th e q e n c i a l p u b l i c The Norwegian B r o a d c a s t i n g C o r p o r a t i o n 
i s under t h e d i r e c t i o n o f a b o a r d , a p p o i n t e d by t h e g o v e r n ­
ment ( c f §2) , v ; h i l e t h e m a j o i i t y o f t h e B r o a d c a s t i n g C o u n c i l 
(see (,3) a r e a p p o i n t e d by t h e S t o r t i n g (Annex В no 14) I n 
p r a c t i c e t h e NRK e n j o y s a l a r g e measure o f autonomy, p a r t l y 
because i t i s s e l f - f m a n c m g and p a r t l y because i t i s g e n e r a l l y 
a greea t h a t t h e i n s t i t u t i o n s h a l l be indepe n d e n t and p o l i t i ­
c a l l y n e u t r a l A ргхте p r i n c i p l e i n p r a c t i c e i s t h a t d i f f e r i n g 
viev's on t o p i c s a t i s s u e s h a l l be a i r e d m p u b l i c 

R e c e n t l y t h e r e have been p r o p o s a l s f o r a new B r o a d c a s t i n g 
A c t I t IS proposed t o r e t a i n t h e mam f e a t u r e s i n t h e p r e s e n t 
s y s t c n I n t n e d i a f t i t i s e x p l i c i t l y s t a t e d t h a t t h e b r o a d -
c a s r i n g s e r v i c e s h a l l be v a r i e d , i m p a r t i a l and o b j e c t i v e I t 
i s p r o posed t h a t a C o m p l a i n t s Board be i n s t i t u t e d w h i c h c o u l d 
d e a l w i t h c o m p l a i n t s from p r i v a t e i n d i v i d u a l s , e n t e r p r i s e s 
and organr-áations T h i s B o a r d , on b e h a l f o f t h o s e c o n c e r n e d , 
w i l ] i n v e s t i g a t e whether a p a r t i c u l a r programme i s an i n v a s i o n 
o f p ï L / a c y , whether a t r a n s m i t t e d programme conforms t o t h e 
e s s e n t i a l r e q u i r e m e n t s m r e s p e c t o f o b j e c t i v i t y and i m p a r t i a l i ­
t y and \ ̂ e t h e r t h e d e c i s i o n s made by t h e Norwegian B r o a d c a s t i n g 
C o r p o r i t i o i m a case c o n c e r n i n g t h e r e c t i f i c a t i o n o f i n c o r r e c t 
i n f o r m a t i o n a r e m c o n f o r m i t y w i t h good b r o a d c a s t i n g c o n d u c t 

The C o n s t i t u t i o n ' s §100 does not o n l y i m p l y a ban on c e n ­
s o r s h i p , b u t i n a d d i t i o n l i m i t s t h e r i g h t o f t h e law t o impose 
с r i m •- j a l l i a b x ] i t y Freedom from l e s p o n s i b i l i t y i s n o t a b s o l u t e 
t h e G e n e r a l C i v i l P e n a l Code p r e s c r i b e s s a n c t i o n s a g a i n s t 
d e f a i r a t i o n o f c l i a r a c t e i (see §§247-250), pornography (§211) 
and b l g ^ p b e i i y (§142) A l s o t h e r u l e s p r o h i b i t i n g r a c i a l d i s ­
c r i m i n a i i o n must be mentioned h e r e , see t h e G e n e r a l C i v i l P e n a l 
Coae §:,135a and 349a, g i v e n on page 9 e t seq o f Norway's 
r e p o r t C e r t a i n o t h e r forms o f i n f l u e n c i n g p u b l i c o p i n i o n t o 
th e d c t r r - g p n t o f t h e i n t e r e s t s o f the community a r e p r o h i b i t e d 
§135 11 ^-he G e n e r a l C i v i l P e n a l Code p u n i s h e s anyone who en-
danJv "b t h e g e n e r a l peace by p u b l i c l y i n s u l t i n g o r p r o v o k i n g 
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h a t r e d o f t h e C o n s t i t u t i o n o r any p u b l i c a u t h o r i t y o r by 
p u b l i c l y i n c i t i n g one p a r t o f t h e p o p u l a t i o n a g a i n s t a n o t h e r 
A c t no 14 o f 9 March 1973 c o n c e r n i n g R e s t r i c t i v e Measures 
f o i t h e M a r k e t i n g o f Tobacco P r o d u c t s e t c and §55b m the 
A c t o f 5 A p r i l 1927 r e l a t i n g t o A l c o h o l p r o h i b i t a d v e r t i s i n g 
f o r r e s p e c t i v e l y t o b a c c o and a l c o h o l i c b e v e r a g e s The back­
g r o u n d h e r e I S t h e d e s i r e t o r e s t r i c t t h e consiomption o f p r o ­
d u c t s w h i c h can r e p r e s e n t a h e a l t h h a z a r d (the p r o v i s i o n s r e ­
f e r r e d t o h e r e w i l l be found m Annex В nos 1, 4, 27 and 9) 

R e g i s t r a t i o n o f p o l i t i c a l b ackground i s n o t p e r m i t t e d , c f 
r e g u l a t i o n s f o r t h e P o l i c e S e c u r i t y S e r v i c e ( I n s t r u c t i o n s on 
S e c u r i t y Mea-^ures) , i s s u e d by t h e R o y a l Decree o f 25 November 
1977, i n v/hich t h e l a s t p a r a g r a p h o f §4 r u n s 

" N e i t h e r membership m a l a w f u l p o l i t i c a l o r g a n i z a t i o n 
nor l a w f u l p o l i t i c a l a c t i v i t i e s c a r m t h e m s e l v e s c o n s t i t u t e 
g r o u n d s f o r the c o l l e c t i o n and r e g i s t r a t i o n o f i n f o r m a t i o n " 

I n 1972 t h e Government a p p o i n t e d a Watch Coramxttee f o r 
t h e P o l i c e S e c u r i t y S e r v i c e s A Supreme C o u r t j u s t i c e i s c h a i r ­
man o f t h e committee I t c h e c k s t h a t t h e s e c r e t s e r v i c e s con­
f i n e t h e m s e l v e s t o t h e i r mandate m c o n f o r m i t y w i t h t h e i n ­
s t r u c t i o n s m f o r c e The committee a l s o d e a l s w i t h c o m p l a i n t s 
a g a i n s t t h e s e s e r v i c e s I t i s s u e s an a n n u a l r e p o r t t o t h e 
Government w h i c h m t u r n s u b m i t s i t t o t h e S t o r t i n g 

Art3сle 21 - The r i g h t of p e a c e f u l assembly 

A g e n e r a l a c c o u n t o f freedom o f assembly i s g i v e n on 
page 8 o f t h e Norwegian r e p o r t The I x m i t a t i o n s w h i c h e x i s t 
( c f doc 78 page 4 i t e m 15) a r e t o be found p r i m a r i l y i n 
§3 50 o f t h e G e n e r a l C i v i l P e n a l Code wh i c h l a y s down p u n i s h ­
ment f o r anyone who by f i g h t i n g , s h o u t i n g , o f f e n s i v e be-
hj-^^iour o r o t h e r i m p i o p e r c o n d u c t d i s t u r b s p u b l i c peace and 
O l d e r o r l a w f u l t r a f f i c The p r o v i s i o n , v/hich a p p l i e s on b o t h 
p u b l i c a n d p r i v a t e ground, r u n s as f o l l o w s 
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"§350 Anyone who, by f i g h t i n g , s h o u t i n g , o f f e n s i v e 
b e h a v i o u r o r o t h e r improper c o n d u c t , d i s t r u b s p u b l i c 
peace and o r d e r , o r l a w f u l t r a f f i c , o r i s a c c e s s o r y 
t h e r e t o , s h a l l be p u n i s h e d w i t h f i n e s o r i m p r i s o n m e n t 
up t o 2 months 

Anyone who, by s h o u t i n g , n o i s e o r i n some o t h e r way 
d i s t u r b s t h e n i g h t - r e s t o f t h e s u r r o u n d i n g s w i t h o u t 
j u s t c a u s e , o r m a p l a c e where he remains w i t h o u t 
a u t h o r i t y and i n s p i t e o f a r e q u e s t t o l e a v e , o r who 
IS a c c e s s o r y t h e r e t o , s h a l l be p u n i s h e d m t h e same way 

"Ihe a c t s m e ntioned m t h e second p a r a g r a p h s h a l l be 
s u b j e c t t o p u b l i c p r o s e c u t i o n o n l y on r e q u e s t o f t h e 
v i c t i m " 

F u r t h e r m o r e , i t f o l l o w s from t h e P o l i c e R e g u l a t i o n s , 
issuecJ p u r s u a n t t o s t a t u t e , t h a t no one may p a r t i c i p a t e m 
g a t h e r i n g s o r t h r o n g s a t o r m t h e immediate v i c i n i t y o f a 
p u b l i c p l a c e , o r cremate a n o i s e o r d i s t u r b a n c e w h i c h d i s t u r b s 
p u b l i c o r d e r o r t r a f f i c Anyone who w i s h e s t o a r r a n g e a p u b l i c 
p r o c e s s i o n , o p e n - a i r m e e t i n g o r s i m i l a r e v e n t a t a p u b l i c 
p l a c e s h a l l n o t i f y bhe p o l i c e a c c o r d i n g l y b e f o r e h a n d Such 
e v e n t s may be p r o h i b i t e d i f t h e P o l i c e deem t h i s n e c e s s a r y 
f o r t h e maintenance o f law and o r d e r and t h e s a f e g u a r d i n g o f 
t r a f f i c I n t h e P o l i c e I n s t i u c t i o n s i t i s f u r t h e r s p e c i f i e d 
t h a t t h e P o l i c e s h o u l d o n l y i s s u e a p r o h i b i t i o n when t h e 
pu r p o s e o f t h e e v e n t o r t h e manner m w h i c h i t t a k e s p l a c e 
a r e c o n t r a r y t o law o r decency, o r when t h e r e i s a r i s k t h a t 
I t may g i v e ' ^ r i s e t o v i o l e n c e o r o t h e r d i s t u r b a n c e o f p u b l i c 
law and o r d e r §§58-62 o f t h e P o l i c e I n s t r u c t i o n s a r e en­
c l o s e d (Annex В no 13) 

A r t i c l e 22 - Freedom o f a s s o c i a t i o n 

As mentioned m t h e Norwegian r e p o r t , t h e r e i s no g e n e r a l 
r u l e r e g a r d i n g freedom o f a s b o c i a t i o n , n e i t h e r i n t h e Con­
s t i t u t i o n n o r under s t a t u t e I t f o l l o w s n e v e r t h e l e s s from t h e 
p r i n c i p l e o f l e g a l i t y t h a t any encioachment on t h e p r i n c i p l e 
o f t h e freedom o f a s s o c i a t i o n would r e q u i r e s t a t u t o r y a u t h o r i t y 
L i m i t a t i o n s a r e t o be found i n §330 o f t h e G e n e r a l C i v i l P e n a l 
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Code víhich l a y s down p e n a l t i e s f o r anyone who e s t a b l i s h e s o r 
p a r t i c i p a t e s m an a s s o c i a t i o n w h i c h i s p r o h i b i t e d by law, 
o r whose aim i s t h e commission o r p r o m o t i o n o f o f f e n c e s , o r 
whose members b i n d t h e m s e l v e s t o u n c o n d i t i o n a l o b e d i e n c e t o 
someone (see pages 8 and 10 m t h e Norwegian r e p o r t ) 

A s p e c i a l P r o v i s i o n a l A c t no 4 o f 14 December 1951 r e ­
l a t i n g t o t h e r i g h t t o form t r a d e u n i o n s e t c f o r foremen i n 
p r i v a t e u n d e r t a k i n g s was r e c e n t l y r e p e a l e d The r e a s o n v/as 
t h a t t h e lav c o u l d o n l y be r e g a r d e d as s u p e r f l u o u s , s i n c e 
t h e p r i n c i p l e o f freedom o f a s s o c i a t i o n has been l a i d down 
as an e s t a b l j s h e d p r e c e p t o f Norwegian l a b o u r law I n t h i s 
c o n n e c t i o n I t may be mentioned t h a t t h e Norwegian F e d e r a t i o n 
o f Trade U n i o n s and t h e Norwegian E m p l o y e r s ' C o n f e d e r a t i o n 
(which a r e t h e l a r g e s t o r g a n i z a t i o n s m Norway f o r l a b o u r and 
management r e s p e c t i v e l y ) m t h e B a s i c Agreement (which c o n ­
t a i n s common p r o v i s i o n s f o r a l l t h e i n d i v i d u a l wage s e t t l e ­
ment agreements c o n c l u d e d by t h e s e o r g a n i z a t i o n s and/or t h e i r 
members) m u t u a l l y r e c o g n i z e t h e f r e e r i g h t o f employers and 
employees t o e n j o y freedom o f a s s o c i a t i o n B o t h t h e p o s i t i v e 
and n e g a t i v e form o f freedom o f a s s o c i a t i o n a r e c o v e r e d , i e 
b o t h t h e r i g h t t o be and the r i g h t not t o be o r g a n i z e d i n 
an a s s o c i a t i o n 

Freedom o f a s s o c i a t i o n i s a l s o p r o t e c t e d by t h e r u l e s con­
c e r n i n g p r o t e c t i o n a g a i n s t u n w a r r a n t e d n o t i c e i n §60 s u b s e c t i o n 
1 o f A c t no 4 o f 4 F e b r u a r y 1977 r e l a t i n g t o Worker P r o t e c t i o n 
and t h e W o r k i n g Environment N o t i c e o f d i s m i s s a l w h i c h i s 
p u r e l y b a s e d on t h e f a c t t h a t an employee has j o i n e d a wage-
e a r n e r o r g a n i z a t i o n would be unv/arranted a c c o r d i n g t o t h i s 
p r o v i s i o n I t must be assumed beyond doubt t h a t l i k e w i s e m 
o t h e r employment r e l a t i o n s h i p s o u t s i d e t h e scope o f t h e W o i k l n g 
E n v i r o n m e n t A c t , n o t i c e o f d i s m i s s a l on such grounds c o u l d 
n o t be c o n s i d e r e d l a w f u l 

I n t h e same A c t , §55 A has a b e a r i n g on t h e r i g h t t o f r e e ­
dom o f a s s o c i a t i o n I n engagmo c i a p l o y e e s , t h e employer may 
not азк t h e a p p l i c a n t s i f t h e y a r e members o f l a b o u r o r g a n i -
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z a t i o n s §55 A a l s o p r o h i b i t s o t h e r p o s s i b l e measures f o r 
c o l l e c t i n g i n f o r m a t i o n as t o whether a p p l i c a n t s a r e members 
o f o r g a n i z a t i o n s E x c e p t i o n i s made f o r c a s e s where o b t a i n i n g 
s u ch i n f o r m a t i o n i s j u s t i f i e d by t h e n a t u r e o f t h e p o s t 
§55 A r u n s * 

"Engagement The employer may not demand, when 
a d v e r t i s i n g v a c a n t s i t u a t i o n s o r m any o t h e r way, t h a t 
a p p l i c a n t s s u p p l y i n f o r m a t i o n c o n c e r n i n g t h e i r p o l i t i c a l 
o r c u l t u r a l v i e w s o r whether they a r e members o f any 
l a b o u r o r g a n i z a t i o n s N e i t h e r may t h e employer e f f e c t 
measures t o o b t a i n such i n f o r m a t i o n by o t h e r means These 
p r o v i s i o n s a r e n o t a p p l i c a b l e when such i n f o r m a t i o n i s r e ­
q u i r e d owing t o t h e n a t u r e o f t h e s i t u a t i o n " 

As c o n c e r n s t h e r i g h t o f n e g o t i a t i o n (see doc 77 i t e m 2 3 ) , 
t h e a p p l i c a b l e Norwegian law l a y s down t h a t t h e r i g h t o f 
n e g o t i a t i o n i s c o n d i t i o n a l upon agreement between t h e p a r t i e s 
o r s p e c i a l a u t h o r i z a t i o n i n s t a t u t e Such s t a t u t o r y a u t h o r i t y 
o n l y e x i s t s m r e g a r d t o t h e p u b l i c s e c t o r A c c o r d i n g t o A c t 
no 2 o f 18 J u l y 1958 j s l a t i n g t o P u b l i c S e r v i c e D i s p u t e s , t h e 
S t a t e and t h e c i v i l s e r v a n t s ' u n i o n s e n t i t l e d t o n e g o t i a t e 
a r e m u t u a l l y bound, each a t t h e r e q u e s t o f t h e o t h e r p a r t y , 
t o e n t e r i n t o n e g o t i a t i o n s on wage s e t t l e m e n t agreements 
§3 c o n t a i n s s p e c i f i c r u l e s on t h e s i z e and o t h e r c o n d i t i o n s 
a t t a c h e d t o t h e c i v i l s e r v a n t s ' u n i o n s r i g h t t o n e g o t i a t e w i t h 
t h e S t a t e The background t o t h e s e r u l e s i s t h e aim t o c e n -
t r a i i T - c and c o n c e n t r a t e t h e r i g h t o f n e g o t i a t i o n , m t h e ín­
t e r e s u o f s e e i n g t h a t t h e o r g a n i z a t i o n s e n t i t l e d t o n e g o t i a t e 
a r e r e p r e s e n t a t i v e as seen i n r e l a t i o n t o t h e i s s u e s w i t h 
v/hich t h e n e g o t i a t i o n s a r e concerned §§1-4 o f t h e A c t a r e 
a t t a c h e d (Annex В no 20) 

R e g a r d i n g t h e r i g h t o f n e g o t i a t i o n i n t h e p r i v a t e , m u n i c i ­
p a l and c o u n t y m u n i c i p a l s e c t o r , t h e f o l l o w i n g may be m e n t i o n e d 
a c c o r d i n g t o A c t no 1 o f 5 May 1927 r e l a t i n g t o Labour D i s - ' 
p u l e s , t h e N a t i o n a l C o n c i l i a t o r must be i n f o r m e d i f n e g o t i a t i o n s 
a r e n o t e n t e r e d i n t o o r a r e broken o f f and i n t h i s c o n n e c t i o n 
n o t i c e o f v/ork stoppage has been g i v e n I f t h e N a t i o n a l Con-
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c i l i a t o r b e l i e v e s t h a i t h e \югк stoppage, e i t h e r because o f 
t h e t y p e o f e n t e r p r i s e c o n cerned o r because o f i t s s i z e , w i l l 
be t o t h e dotrxinent o f t h e p u b l i c i n t e r e s t , he s h a l l p r o h i b i t 
a work stoppage u n t i l a i b i t i a i i o n has been c a r r i e d o u t I n 

J p r a c t i c e s u c h compulsory a r b i t r a t i o n w i l l t a k e p l a c e a l m o s t 
w i t h o u t e x c e p t i o n b e f o r e a work stoppage has been e f f e c t e d 

^ T h i s ^ y s tcm means i n p r a c t i c a l terms t h a t a l s o l a h o u r o r g a n i z a t i o n s 
i n t h e p r i v a t e o r m u n i c i p a l s e c t o r w i l l be a b l e t o e n t e r i n t o 
a n e g o t i a t i n g s i t u a t i o n under t h e a d m i n i s t r a t i o n o f t h e 
o f f i c i a i a r b i t r a t o r 

I I I O p t i o n a l P r o t o c o l 

Noiv/ay has e n t e r e d the f o l l o w i n g r e s e r v a t i o n t o t h e 
P r o t o c o l 

"Norway e n t e r s a r e s e r v a t i o n t o A r t i c l e 5, p a r a g r a p h 2, 
t o t h e e f f e c t t h a t the CoiTumttee s h a i l n o t have competence 
t o c o n s i d e r a communicauion from an i n d i v i d u a l i f t h e 
same m a t t e r has a l r e a d y been examined under o t h e r p r o ­
c e d u r e s o f i n t e r n a t i o n a l i n v e s t i g a t i o n o r s e t t l e m e n t " 

The r e s e r v a t i o n has been f o r m u l a t e d as a r e s u l t o f t h e 
d i s c u s s i o n s i n t h e C o u n c i l o f Europe w i t h a v i e w t o a p r o p e r 
r e l a t i o n s h i p b e i n g e s t a b l i s h e d between m a t t e r s h a n d l e d a c c o r d i n g 
t o t h e r u l e s o f t h e P r o t o c o l and t h o s e h a n d l e d a c c o r d i n g t o 
t h e r u l e s on i n d i v i d u a l a p p e a l s m t h e European C o n v e n t i o n on 
Humen R i g h t s 

The r e s e r v a t i o n does not a p p l y t o m a t t e r s b e i n g examined 
i n accoj-d a n c e w i t h o t h e r jDrocedures, s i n c e t h i s s i t u a t i o n i s 
cov/ered by A r t i c l e 5, p a r a g r a p h 3, l i t r a a m t h e P r o t o c o l 

i 


