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I nt roducti on

1. The Republic of Paraguay, pursuant to article 40 of the Internationa
Covenant on Cvil and Political R ghts, submits to the Secretary-General of
the United Nations the first report on the inplenmentation of the principles
and rules relating to basic human rights recognized in the Covenant. This
report sets out, article by article, the legislative, judicial, admnistrative
or other neasures operative or adopted in Paraguay to inplenent the provisions
of the Covenant. For a better understanding of the general part bel ow,
reference should be made to the first general report of States parties

(HRI/ CORE/ 1/ Add. 24) .

. GENERAL

A. Protection of rights under the Constitution

2. The articles of the Paraguayan Constitution, which was promul gated

on 20 June 1992, provide for conprehensive protection of human rights. This
nmeans that Paraguay provides twofold protection of human rights, at the
constitutional and domestic |legal level and also at the international |evel
since it has ratified nost of the international human rights instrunents, one
of them being the International Covenant on Civil and Political Rights.

3. Indeed, in the matter of human rights, the new Constitution has
i ncorporated civil and political rights and protects, inter alia, the right to
life (arts. 4 and 6); prohibits torture and cruel, inhunman or degrading

treatment or punishnent (art. 5); the right to freedomand security of person
(art. 9); prohibits slavery and other forms of servitude (art. 10); the right
to a defence and procedural rights (arts. 16 and 17); freedom of religion and
i deol ogy (art. 24); freedom of expression and of the press (art. 26); freedom
of association (art. 42); the rights of the famly (arts. 47 to 61); the

ri ghts of indigenous peoples (arts. 62 to 67); the right to health (arts. 62
to 72); the right to education and culture (arts.73 to 85) and politica
rights and duties (arts. 117 to 126).

4, One of the institutions established to protect hunan rights is the Ofice
of the Orbudsman, provided for in the Constitution. The establishment of this
institution, which is a new feature of Paraguay's |egislation, is of

unquesti onabl e significance because of its constitutional status.

5. Article 42, in chapter V of the Constitution, entitled "Internationa
Rel ations", stipulates that "International human rights treaties nmay be
denounced only by the procedures which apply for amendnents to this
Constitution". This article unquestionably reinforces the intention to
safeguard the full effectiveness of fundanental hunman rights.

6. Since 1989, when it took its first steps towards a full return to
denocracy, Paraguay has ratified numerous human rights treaties and, pursuant
to a specific provision, it may denounce themonly after a period of

three years and on the initiative of one quarter of one of the Chanbers of
Congress, or 30,000 voters or the President of the Republic. Any such
denunci ati on nust be approved by an absolute majority of the initiating
Chanber .
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7. The circunstances and requirenments for suspending certain rights and
guarantees will be discussed in the reply concerning article 4 of the
Covenant .

B. Possibility of invoking the provisions of the Covenant in court

8. First, it is inmportant to enphasize the place that the Covenant holds in
t he Paraguayan | egal system In this respect, the | aw operative in the
Republ i ¢ of Paraguay consists of rules fromvarious sources, and they respond
to the requirenents set out in the Constitution

9. In chapter |, of the Constitution, concerning "Fundanental Declarations",
article 137 stipulates: "The suprene |law of the Republic is the Constitution
The Constitution, approved and ratified international treaties, conventions
and agreenents, the | aws enacted by Congress and other |egal provisions of

| ower rank constitute donmestic positive law in the order of precedence

enunci ated. Any attenpt to change this order wi thout observing the procedures
laid down in this Constitution shall constitute of fences which shall be
classified and puni shable by Iaw. Any government neasures or acts at variance
with the provisions of this Constitution shall be null and void".

Accordingly, international treaties, conventions and agreenents are of

unquesti onabl e significance, because they have constitutional status and hold
second place in the order of precedence, above national |aws.

10. Similarly, article 141 states: "International treaties that have been
duly entered into and approved by Act of Congress and whose instruments of
ratification have been exchanged or deposited shall formpart of domestic |aw,
with the rank specified in article 137"

11. In order for a treaty to enter into force in Paraguay, it nust first have
been ratified in accordance with the procedures laid down in the Constitution

12. In addition to giving treaties precedence over national |aw the
Constitution stipulates that they nust be ratified by an Act of Congress. In
this way the treaty al so becones donestic |law and the rights and obligations
set out in the International Covenant nmay then be directly invoked in court by
anyone who considers that any of his rights as established in the treaty have
been affected. Although case | aw provides few rel evant exanples, the

Cover nent enphasi zes that there is no inpedinment to the enforcement by the
courts of international human rights law, provided it forns part of the wealth
of Paraguay's | aw.

C. Authorities with jurisdiction affecting human rights

13. Par aguay has adopted the republican representative system of governnent.
The new Constitution sets out all the basic hunman rights and provides for a
nunber of nechanisns to protect and safeguard them

14. To begin with, as in any system based on the rule of law, responsibility
for safeguarding human rights and terminating any violation of those rights
lies with the judiciary. The entire judiciary, fromthe justices of the peace
to the Suprene Court of Justice and the Departnent of Public Prosecutions, are
concerned with human rights, within their specific powers under positive |aw.
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In particular, the Departnent of Public Prosecutions has focused its attention
on ensuring conpliance with constitutional guarantees, and in this connection
is pronoting the various proceedi ngs under way before the various courts
concer ni ng conpl aints involving human rights. To this end, the Ofice of the
State Attorney-General has decided to incorporate into its structure a
prosecution departnment with special responsibility for human rights.

15. Secondly, in addition to approving |laws and establishing a suitable | ega
framework for the protection of human rights, the Legislature has set up

i nternal mechani sms to guarantee such protection. Each of the two Chanbers of
Parliament has a Human Ri ghts Commi ssion, nade up of parlianentarians of
different political views and, in many cases, headed by nenbers of the
opposition. For example, the Human Ri ghts Conmi ssion of the Chanber of
Deputies, established in 1989 by the Transition Parliament, issues opinions on
any natter or project connected with pronoting, protecting and | egislating on
human rights and indigenous affairs. |In addition to its |egislative task, the
Conmi ssion has an equally inmportant function which consists in receiving and
processing the various conplaints subnitted by nenbers of the public about
violations of human rights and in providing the requisite solutions. 1In this
regard, the Conmm ssion has a Legal Advice Ofice to advise and assist persons
consulting the Conmission or to initiate the corresponding private court
action in the case of serious acts committed agai nst human rights.

16. Wth regard to the Executive, apart fromits functions in guaranteeing
the security of individuals, specific institutional arrangenments have already
been nade to prompote and defend human rights. One exanple is the
Directorate-Ceneral for Human R ghts, which is part of the Mnistry of Justice
and Labour and has broad ai ns which include pronoting, publicizing and
protecting human rights.

17. Since Paraguay is a denocratic country, the contribution by
non- gover nnental organi zations to protecting hunman rights is decisive and is
supported by the Governnent.

D. Renedies available to an individual who clains
that his rights have been viol at ed

1. Renedies under the Constitution

18. Chapter XliI, entitled "Constitutional Cuarantees", provides for
habeas corpus, and article 133 stipul ates:

“"Application for this guarantee nmay be nade by the person
concerned, hinmself or by a third party, in due form wthout need of
power of attorney and to any court of first instance in the rel evant
judicial area.
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Habeas corpus shall be:

1. Preventive: so that anyone in inmmnent danger of being
illegally deprived of his physical liberty may apply for consideration of
the | awful ness of the circunstances which, in the opinion of the person
concerned, constitute threats to his liberty, together with an order for
term nation of such restraints;

2. Reparative: so that anyone who has been illegally deprived
of his liberty may apply for the circunstances to be rectified. The
judge shall order the detainee to appear in court and al so order a report
fromthe public official or private agent who has detained him within
24 hours following the application. 1In the event of failure to conply,
the judge shall proceed to the place at which the person is being held
and, at that place, shall determine the nerits and order inmediate
rel ease, in the same way as if the detai nee had been brought before him
in court and the report had been submitted. |If there are no |l ega
grounds for deprivation of liberty, the person shall be rel eased
i Mmediately; in the event of a witten order by the judicial authorities,
the information shall be sent to the person ordering the detention;

3. Ceneral : so that anyone may request rectification of
ci rcunst ances which are not covered by the two cases nentioned above and
pl ace restraints on the liberty or threaten the security of an
individual. Simlarly, application for this guarantee nay be made in
cases of physical, nental or noral violence that aggravate the
ci rcunst ances of persons lawfully deprived of their liberty. The |Iaw
shall regulate the various terns and conditions for habeas corpus, which
shal | apply even during a state of enmergency. The procedure shall be
summary and free of charge, and may be initiated automatically".

19. In addition to broadeni ng the scope of habeas corpus, the Constitution
allows for the applicant's request to be exani ned by any court of

first instance. Under the previous Constitution, it had to be considered by
the Suprene Court of Justice and it was not applicable during a state of

si ege.

20. Article 134 of the Constitution also guarantees the right of anparo
(protection), in the follow ng terms:

"Anyone who, as a result of a manifestly unlawful act or omi ssion
by an authority or private individual, considers that he has been
seriously harmed or is in immnent danger of being so harned in regard to
rights and guarantees set out in this Constitution or the |law, and who,
owi ng to the urgency of the case, cannot seek redress through the usua
channels, may file an application for anparo to the conpetent court. The
procedure shall be summary and free of charge and is a public right of
action in the cases provided for by |aw

The court shall be entitled to safeguard the right or guarantee or
i mediately restore the proper legal situation. In nmatters pertaining to
el ections or political organizations, electoral courts shall have
jurisdiction. An application for anmparo nay not be nade in the course of
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judicial proceedings or in connection with acts by judicial bodies or
during the el aboration, approval and enactnment of |laws. The |aw shal
regul ate the rel evant procedure. Appeals nay be made agai nst sentences
in connection with anparo”.

21. Article 135 of the Constitution guarantees habeas data:

"Any person may obtain information and data about hinself or his
property contained in official records or private records of a public
character, and also | earn what use is made of the infornation and data
and their purpose.

He may apply to the relevant court to update, correct or destroy
themif they are erroneous or will unlawfully affect his rights".

22. As a result of this remedy, w dely used by the people, the "Terror File"
was di scovered. This discovery is inportant not only fromthe historica
standpoi nt but also in regard to | egal proceedings. The docunents in the file
are being included in the various trials for torture, as irrefutable evidence
agai nst former |eaders of the Alfredo Stroessner regine. Wth these
docunents, new proceedi ngs are al so being instituted.

23. Si nce the docunents were discovered, five new trials have been started.
This is possible as a result of the classification and mcrofilmng work done
by a team of document specialists, who have turned the "nountain" of docunents
into a properly arranged library. By nmeans of habeas data, nore than

100 victims of repression have been able to see their records and obtain

bel ongi ngs sei zed by the Stroessner regine's political police.

2. Renedies under the law on crimnal procedure
24. Article 99 of the Code of Crimnal Procedure states:
"Anyone having | egal capacity who witnesses the perpetration of an

of fence giving rise to the right for crimninal proceedings to be taken, or
who in any way |earns of the perpetration of such an act, may report it

to:
(i) The conpetent court for exam nation proceedings;
(ii) Oficials of the Departnent of Public Prosecutions;
(iii) Di strict heads or police conmm ssioners.”

25. Article 115 of the Code of Crimnal Procedure stipul ates:

"Judges receiving a conplaint in confornmity with all the
requi renents established in this Chapter shall be obliged to initiate the
necessary procedure in order to verify the facts and the offenders,
pursuant to the provisions of this Code.
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If the conplaint is nmade to officials of the Departnment of Public
Prosecutions, they shall inmediately informthe examnmining nmagistrate so
that he may initiate an inquiry.

If it is made to district heads or police comissioners, they shal
proceed as stipulated in the foregoi ng paragraph.”

3. Renedies under the Code for Juveniles

26. Under the Code for Juveniles, Act No. 903 of 1981, conplaints may be laid
with the juvenile court of first instance for investigation of acts or

om ssi ons puni shabl e under the Act if they were committed by children under

14 years of age, or if they relate to ill-treatnent, punishment or inproper
treat ment of persons under 20 years of age, or, in general juveniles who are
in a dangerous situation

E. OQher neasures adopted to guarantee inplenentation
of the provisions of the Covenant

27. Wth the ratification of the International Covenant on Cvil and
Political R ghts and other international treaties, the Paraguayan CGovernnent
has displayed its firmresolve to ensure full respect for and observance of
human rights, in accordance with the fundanental principles of freedom
justice and peace. Human rights are a natter of concern to the internationa
conmunity, and the Governnent supports the various international and regi ona
human rights protection nmechani sns.

28. The Republic of Paraguay has made every effort to secure a proper
under st andi ng of the provisions of the Covenant. To this end, the
Directorate-Ceneral for Hunan Rights, part of the Mnistry of Justice and
Labour, has organi zed sem nars, panels, talks and training days for teachers
at various levels, in order to provide instruction on the topic, and on the
contents of and adaptation to our particular situation, of the various

i nternational instrunments ratified by our country, including the Internationa
Covenant on Civil and Political Rights. |In addition, training is provided for
of ficials of various public departments, such as the Ofice of the
Attorney-Ceneral, the police and the Foreign Mnistry and persons who, in one
way or another, have to apply its principles in the perfornmance of their
duties. Moreover, the First Manual for Human Rights Curricula, worked out in
cooperation with the Inter-Anerican Human Rights Institute, has been devised
and is nowthe first official text for formal human rights instruction in

Par aguay.

29. Every year, the Directorate cel ebrates Human Ri ghts Day and arranges
various related events. For exanple, on 10 Decenber 1992, the
Directorate-Ceneral for Hunman Ri ghts inaugurated a "Docunentation Centre",
which is available to students and to the public at |arge.

30. At the sane time, TAREA, a non-governnental organization, has been
conducting a canpaign to publicize and distribute educational brochures on
| egal instruments on human rights, including the International Covenant on
Cvil and Political Rights.
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[1. 1 NFORMATI ON RELATI NG TO THE | MPLEMENTATI ON OF ARTICLES 1 TO 27
OF THE COVENANT

Article 1

31. Par aguay accepts the principles contained in article 1 and, as stated in
the preanble to the Constitution, it recognizes the dignity of the human being
and is a nenber of the international conmmunity. Under the Constitution, it is
free and i ndependent and adopts a representative, participatory and
pluralistic formof governnment, founded on the recognition of human dignity.
In addition, sovereignty lies with the people and is exercised in accordance
with the Constitution. Public authority is exercised by the people by
suffrage and governnent is exercised by the Legislature, the Executive and the
Judiciary in a system of separation, balance, coordination and mnut ual
supervi si on.

32. Article 144 of the Constitution states that the Republic of Paraguay
renounces war, but upholds the principle of self-defence. This declaration is
conpatible with the rights and obligati ons of Paraguay as a nenber of the
United Nations and the Organization of American States and as a party to
integration treaties

33. In article 145, the Constitution recogni zes a supranational |egal order
guar ant eei ng human rights, peace, justice, cooperation and political,
econoni c, social and cultural devel oprent.

34. The Republic of Paraguay accepts international |aw and abi des by the
principles of national independence, the self-determ nation of peoples, |ega
equality as between States, solidarity and international cooperation,

i nternational protection of human rights, free navigation of internationa
rivers, non-intervention, and condemms any form of dictatorship, colonialism
or inperialism

35. Par aguay has no col oni es and does not admi ni ster any non-sel f-governing
or trust territory.

Article 2
36. Respect for human dignity and non-di scrimnation are established by the

Constitution. Both are guarantees set forth in articles 46 and 47, which
establish that all the inhabitants of the Republic are equal in dignity and
rights. No discrinmnation is allowed. The State al so guarantees that all the
i nhabi tants have equal access to the courts, that they are equal before the

| aw and that they have equal access to non-elective public office, with no
requi renent other than ability.

37. The Constitution also provides, in article 117, that all citizens,
wi thout distinction as to sex, are entitled to participate in public affairs.
Access by wonen to public office nust al so be pronoted.
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38. The question of discrimnation on grounds of sex will be dealt with in
greater detail in connection with article 3. Neverthel ess, it is inportant
to refer here to article 115 of the Constitution, paragraph 10 of which
provides that agrarian reformw ||l be encouraged with the participation of
peasant wonen on an equal footing with nen

39. As regards nationality, the only difference between nationals and
foreigners is in the entitlenment to vote and the right to be elected in
general elections. Article 120 states that: "All Paraguayan citizens w thout
di stinction who are resident in national territory and who are over 18 years
of age shall be entitled to vote. G tizens shall be entitled to vote and to
be elected, with no restriction other than those established by the
Constitution and the law. Al foreigners who are permanent residents shal
have the same rights in municipal elections".

40. In that regard, article 2 of the Electoral Code established by

Act No. 1/90 provides that all Paraguayan citizens resident in nationa
territory and all foreigners who are permanent residents, w thout distinction
over 18 years of age, provided they neet all the requirenents of the |l aw and
are entered in the Gvil Register, shall be entitled to vote. Article 15,
paragraph 1, of the same Code establishes the equality of all the politica
parties in law. Article 312 sets forth the regul ati ons on canvassi ng and
prohi bits any political propaganda advocating discrimnation on the grounds of
class, race, sex or religion

41. Fundanental human rights are al so guaranteed for foreigners, whatever
their nationality.

42. Article 73 of the Constitution establishes the right of everyone to a
conpr ehensi ve education at all tines. Article 74 guarantees the right to

| earn and equal opportunity of access, without discrimnation, to the benefits
of humani st culture, science and technol ogy.

43. As to work, article 88 of the Constitution provides that there shall be
no discrimnation and |ays down that no discrimnation whatever shall be

al | owed between workers on ethnic grounds or on the basis of sex, age,
religion, social status and political or trade union preferences. Wth
reference to wonen, article 89, paragraph 1, provides that workers of either
sex have the same | abour rights and obligations, but that special protection
shal | be given to nothers.

44, Furthernore, article 283 of the Labour Code, established by Act

No. 213/93, grants all workers and enpl oyers, w thout distinction as to sex or
nationality and without the need for prior authorization, the right freely to
est abl i sh organi zations to exam ne, defend, pronpote and protect their
professional interests. The sanme Code establishes that its provisions shal
apply to all enployers and workers, whether national or foreign

45, As regards | anguage, article 140 of the Constitution provides that
Spani sh and Quarani are the two official |anguages of the Republic of
Paraguay. Quarani is the nother tongue of nobst of the rural popul ation

These peopl e subsequently | earn Spanish at school, since the education system
is based predominantly on that | anguage. 1In the upper and mddle strata of
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t he urban popul ation, both in the capital and in nmajor provincial cities, the
| anguage | earnt and used in the hone is Spanish, just as Guarani is the first

| anguage generally used in the rural areas. |In addition, article 77 of the
Constitution guarantees instruction in the nother tongue and stipul ates that
teaching in the schools shall be provided in the pupil's nother tongue. It is

al so stipulated that instruction shall be provided to enable the pupil to
| earn and use both of the official |anguages of the Republic.

46. The Quarani | anguage which is the nost w dely used instrument of our
culture, and because of a gradual awareness of that fact it has been decl ared
an official |anguage, together with Spanish, under the present Constitution
The M nistry of Education and Wbrship has included it in all the curricula at
the primary, secondary and higher levels. The National University of Asunci6n
can award a degree in Quarani

47. In the social field, the Constitution also stipulates that all children
are equal before the law (art. 52, para. 4). Article 2591 of the Cvil Code
relating to inheritance for children born out of wedl ock and provides that
they have the sane rights as those born in wedlock to inherit the parent's
personal assets, but not to the joint property, in respect of which they shal
be entitled to a half of the portion due to the children born in wedl ock.

48. Wth regard to di sabl ed persons, under article 58 of the Constitution,
persons with special needs are guaranteed the same health care, education,
recreation and vocational training to ensure their full social integration

To that end, special policies shall be forrmulated to ensure preventive health
care, treatnent, rehabilitation and integration for the persons who suffer
physi cal, psychol ogi cal and sensory disability and they shall be given the
necessary care. They enjoy the sane rights as those granted by the
Constitution to all the inhabitants of the Republic, on a basis of equa
opportunity, in order to offset their disadvantages.

49, The | egislation on the subject is conprehensive. The |aw establishing
the National Institute for the Protection of Persons with Special Needs
(I'NPRO) contains the obligation to provide integral care on a

non-di scrimnatory basis, to assist themin such matters as assistance in
court, health care, work, rehabilitation, education, vocational counselling
and training, and housing. The Health Code envi sages conprehensive and
coordi nated activities for the pronotion, protection, recovery and
rehabilitation of their physical, nental and social well-being.

50. INPRO is an official agency providing nmedi cal and social assistance to
di sabl ed persons. Various private organi zations, sone of them subsidized,

al so provide assistance in the fields of health, education and work. These
institutions' coverage is limted to the capital and the nmajor urban centres,
as a result of which disabled persons who live in Paraguay's interior |ack
access to the services and progranmes providi ng conprehensive care.

51. Efforts in various spheres by the disabled thensel ves have nade it
possible for themto participate in national life. They are represented on
the muni ci pal council of the Gty of Asuncién, through which they work to

i mprove heal th services, provide job training and pronote social integration,
i ncluding the cultural devel opment of handi capped persons.
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52. In 1992, the United Nations Devel opnent Progranmme (UNDP) and the
Department of Charity and Social Wl fare (D BEN) worked together to fornul ate
a 1992- 1995 pl an of conprehensive action for disabled persons. The object of
this plan is to reach out to the people in the interior of the country and to
create and/or strengthen institutions and hunan resources as well as encourage
the formati on of associations, the participation and training of the persons
directly affected and their families. The self-managenment of institutions and
persons affected and the decentralizing process are the linchpin of the plan
of action.

53. The social security system also includes rehabilitation and invalidity
benefits for the persons which it covers. |In this connection, nention should
be made of the services provided by the Social Wlfare Institute (IPS), and
its different regional centres, although the users frequently indicate that
their services are insufficient.

54. The | aw establishing the Departnment of Charity and Social Welfare (D BEN)
is intended to neet the human needs of groups w thout adequate financia
resources and provi de assistance to persons with special needs, and the | aw
establishing the rights and privil eges of the disabled, whose title is not the
nost apt, reiterates sone principles, such as non-discrimnation, introduces
new el enents and provides for free health, education and | abour benefits.

Article 3

55. Article 48 of the Constitution guarantees the equality of nen and wonen
and stipulates that they have equal civil and political, social, econonic and
cultural rights. The State shall pronote the conditions and create the
appropriate mechanisnms to ensure that there is real and effective equality, by
renovi ng any obstacl es which prevent or hinder the exercise of that equality,
and by facilitating or encouraging the participation of wonmen in all spheres
of national life. |In the chapter entitled "Family Rights", it is established
that every person has the right to found and raise a fanmly, and that the man
and the wonman have equal rights and obligations in that regard.

56. The Cvil Code adopted in 1985, which took effect in 1987, contained

di scrimnation agai nst wonen, since it did not accord themthe same rights as
the man in famly relationships, marriage and de facto unions. These
[imtations were renmoved under Act No. 1 of 15 July 1992, which partly amended
the Cvil Code. Article 1 of the Code establishes that nen and wonen have
equal capacity to enjoy and exercise their civil rights, whatever their

marital status.

57. Wth regard to nmarriage, article 6 of Act No. 1 specifies that: "In the
horme, the man and the wonman shall have equal duties, rights and

responsi bilities, regardless of their financial contribution to the upkeep of
the joint home. They owe each other nutual respect, consideration, fidelity
and assistance."” Article 9 deals with the care and nmai ntenance of the home
and provides that it is the joint responsibility of both spouses.

58. As to a nmarried woman's surnane, article 10 establishes that a married
worman may use her husband's surnanme after her own. The husband shall have the
same option to add his wife's surnane after his own.
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59. Under article 15, both spouses have the duty and the right to participate
in running the household. Both have the responsibility to decide on questions
pertaining to the househol d' s econonmi cs.

60. Under article 12, children born in wedl ock shall bear the first surname
of each parent and the order of those surnames shall be decided by the parents
by conmon consent. The second part of the articles establishes that the first
surnanme of the children born out of wedl ock shall be that of the parent who
has first acknow edged them

61. Article 40 establishes that the nanagenent and admini stration of
conmmunity property shall be the responsibility of both spouses, jointly or
separately.

62. Wth regard to cohabitation or de facto union, article 86 establishes
that, after a 10-year period, the persons concerned nmay appear before a civi
registry official or a local justice of the peace and regi ster their union,
which will be deemed to be fully equivalent to a |legal marriage, for purposes
of inheritance, and the children of the union shall be considered as having
been born in wedl ock.

63. Wth regard to divorce, Act No. 45/91 authorizes remarriage within one
year and terminates the joint ownership of conmunity property. Under the
terns of the Act, the spouses lose their right to inherit fromeach other, the
di vorced worman may not use the surnane of her forner husband who has been
declared or is deenmed to be guilty, and is not entitled to ask the other for
mai nt enance and the innocent spouse retains the right to naintenance.

64. The Labour Code contains a section on wonen, in which it declares that
there shall be no discrimnation on grounds of sex. Article 128 states that:
"Worren enj oy the sanme | abour rights and have the sane obligations as nmen".

65. Under the terns of articles 2 and 3 of the Labour Code, enpl oynent

| egislation applies to all workers, whether nmanual or non-manual, Paraguayan
citizens or foreigners. Furthernore, the rights established in the Labour
Code may not be waived, conpromised or limted by contract. |In addition, the
enpl oyees of the State, municipal authorities and autononous corporations are
governed not by the | abour laws but by the Public Oficials Act, (Act

No. 200).

66. The Labour Code contains a specific chapter on the statutory regul ations
governi ng donestic service, which is the prinme source of enploynment for wonen.
The jobs of donestic workers are less protected than others, and this
therefore constitutes a formof discrimnation affecting the persons
concerned. Thus, domestic workers are excluded fromthe m ni nrum wage rul es.

67. Article 151 of the Labour Code provides that: "The paynment in cash of
donestic workers nust not be |ower than 40 per cent of the mninumwage ...".
Furthernore, article 152 establishes that unless otherw se proven, it shall be
presuned that the contractually fixed remuneration of domestic workers

i ncl udes neal s and accommodation, in addition to paynent in cash.
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68. Wth respect to wonen's earnings, the Labour Code | ays down that every
wor ker nust receive at |least the mninumwage and it prohibits discrimnation
on various grounds, including the sex of the worker concerned.

69. Wth respect to social security and | eave of absence, under the

Labour Code, the State is required to cover workers who are entitled to | eave
of absence. However, problens arise with the practice adopted by the
Institute of Social Wl fare, whereby the wife or cohabitee of an insured nale
menber is in turn insured by him but the husband or cohabitee of an insured
fermal e menber is not insured by her in respect of nmedical care under

article 30 of Act No. 1816, updated by the Decree Law No. 375.

70. Regar di ng ol d-age pension, every male or female insured nenber who has
reached 60 years of age and paid a mninumof 750 weeks' contributions is
entitled to an ol d-age pension. Mle and fenal e workers nornally becone
eligible for retirement pensions on reaching the age of 60 if they have
conpl eted at | east 20 years' recognized service, or age 55 with 25 years
recogni zed service. Article 62, paragraph J, of the Labour Code nmakes
provision for two days of paternity |eave

71. Wth regard to maternity | eave, article 135 nmakes provision for wonen to
take antenatal and post-natal |eave, on presentation of a medical certificate.
Benefits are paid by the social security system

72. In the field of health and enpl oynent, article 130 of the Labour Code
provi des that wonen shall be barred from undertaking any industrial night
wor k, unheal thy or dangerous work after 10 p.m and from working overtime if
this constitutes a risk to the health of the woman or the unborn child, or
during lactation. Furthernore, overtine shall in no circunstances be
permtted for wonen and for males over 14 but under 18 years of age.

73. The Directorate for the Social Advancenent of W rking Wnen, attached to
the Mnistry of Justice and Labour, was set up under Decree No. 17,161 with
the ai mof preventing enpl oynment discrimnination against wonmen. Its

achi evenents and resources have been very linmted to date, although froma

| egal viewpoint its functions, as set out in article 2 are extrenely

i mportant. They are:

(a) To undertake all kinds of action for conprehensive training of
wor ki ng woren;

(b) To ensure that the | aws dealing with wonen's enpl oynent are
conplied with and that wonen's enpl oynent is not subject to discrimnatory
practi ces;

(c) To publicize any laws that are concerned w th worki ng wonen;

(d) To conduct studies into the training and use of fenal e | abour
74. It is possibly in crimnal |aw that nost progress has been achi eved since

Paraguay's ratification of the Convention on the Elimnation of Al Forns of
Di scrim nati on agai nst Wnen in 1986.
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75. Thus, the Paraguayan Penal Code pronul gated in 1914 defined crimna
of fences differently, depending on whether the offender was nale or fenale.

76. Such was the case with adultery. Under article 296, a man was consi dered
adulterous only if he kept a concubine within the marital hone or a m stress
outside it, causing public outrage, and he was liable to 10 to 20 nont hs

i mprisonnment and suspension of marital authority for the duration of his
sentence, whereas a wonan conmmitted adultery if she had sexual intercourse
with a man who was not her husband. Under article 295, both she and her | over
(even if only an occasional partner) would have been sentenced to one to three
years' inprisonment.

77. However, the discrimnation went even further, for under the terns of
article 21, paragraph 7, of the Penal Code, a man who unexpectedly discovered
his wife in the act of commtting adultery, and then killed, injured or

assaul ted her or her acconplice was not liable to any penalty unless the
husband's wi I ful and flagrant abandonnment of his wi fe had rendered her conduct
excusable. In other words, nen were permtted to kill.

78. Article 21, paragraph 7, and articles 295 and 296 were repeal ed by

Act No. 104/90. Adultery is no longer a criminal offence in Paraguay and no
one is permitted to kill, although article 1 does state the foll ow ng:

"Ei ther spouse who unexpectedly discovers the other in the act of sexua
intercourse with a third party and kills, injures or assaults the other spouse
or party shall be liable to one half of the punishnment applying to the offence
concerned, unless the spouses are separated.”

79. Areas in which progress has not been nade are the crimnal acts of rape
and abduction, in the first place because they are still a matter for public
crimnal prosecution, since they are regarded as offences agai nst public
propriety and decency, and secondly, because a discrimnatory classification
of wonmen who have been raped and abducted still exists, harsher penalties
being applied in the case of nmarried wonen.

80. This is because the offence is regarded as an insult agai nst the husband,
somet hi ng whi ch cannot arise in the case of unmarried wonen. These aspects
can be seen in articles 2 and 6 of Act No. 104/90:

"(a) Article 2. Article 315 of the Penal Code is anended to read as
fol | ows:

Rape shall be penalized by:

1. Between 18 to 24 years' inprisonnment if conmitted against a
person of either sex who is less than 11 years ol d;

2. Between 18 to 20 years' inprisonnment if conmitted against a
person of either sex who is nore than 11 but Il ess than 16 years
ol d;
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3. Between 8 and 12 years' inprisonnent if conmitted against a
marri ed wonan; and

4. Between 6 and 10 years' inprisonnent in all other cases.

If the rape results in the death of the victim or if the offence is
perpetrated by nore than one person on the sanme occasion, the sentence shal
be i ncreased by one half;

(b) Article 6. Article 325 of the Penal Code is anmended to read as
fol |l ows:

Abduction shall be penalized by:

1. Bet ween three and six years' inprisonment, if the victimis
| ess than 12 years ol d;

2. Bet ween two and four years' inprisonnent, if the victimis
| ess than 15 years old or a married worman; and

3. Bet ween one and three years' inprisonnent in all other cases.

In the case referred to in paragraph 1 and the first part of paragraph 2
of this article, the consent of the victimshall not exenpt the convicted
persons from enforcenent of the penalty.

81. Abortion is a very serious problemin Paraguay, because according to
information fromthe Mnistry of Public Health and Social Wl fare, the nunber
of deaths in 1992 was hi ghest anbng expectant nothers. Different penalties
are enforced, depending on the way in which the abortion is carried out and

t he consequences, but it is only the woman and the abortionist, and not the
mal e progenitor, who are puni shed.

82. As far as the participation of women in political life is concerned,
in 1961, in Paraguay the political rights of wonmen were established on equa
ternms with those of men. |In the political field, there is no | ega

di scrimnation on the grounds of sex, and the only statutory provision to
pronmote equality is contained in the Electoral Code, Act No. 1/90, which is
inmportant in that it recognizes the existence of discrimnation on the grounds
of gender in the political party power structure and shows the definite
intention of the Legislature to renove the obstacles faci ng woren.

83. Article 34 of the Electoral Code stipulates that:

"The party's organizational charter and regul ations shall |ay down
the rules governing its organi zation and operation. It is the party's
basic law and nust, inter alia, set forth the follow ng: appropriate
neasures for pronpting wonen to el ective office. Thus, wonen, whatever
their marital status, are entitled to vote and stand for election.”
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84. Wrnen have been excl uded from executive political posts both at the State
level and in the political parties, the trade unions and professiona

associ ations. But here too, since the enmergence of denobcracy, sone inportant
changes can be observed. For exanple, article 117 of the Constitution, in the
chapter on political rights and duties provides that:

"Al citizens, without distinction as to sex, are entitled to
participate in public affairs, either directly or through their
representatives, in the manner prescribed by the Constitution and the
aw. The access of wonen to public office shall be encouraged."”

85. In regard to the Executive, it is noteworthy that in Septenber 1992
Act No. 34 was ratified and established the Wnen's Secretariat, with the rank
of a mnistry in the Ofice of the President of the Republic. It has provided

a val uabl e instrunent for devel oping public policies against discrimnation
and is headed by the only wonan who has ever reached ministerial rank since
t he new Governnent took office in August this year. She was appointed this
year as the only wonman deputy-m ni ster anong 20 deputy-m ni sters.

86. O her encouragi ng devel opnents have been the establishnent of a wonmen's
police unit attached to Police Station No. 12, in Asunci 6n, and the Physica
and Sexual Abuse Prevention Canpaign pronoted by the three branches of
governnent and nunerous private organi zations. Al so, wonen's issues have
recently been included as a research topic in the Popul ati on and Devel oprent
Departnment of the Economics Faculty at the National University of Asunci dn,
and the Ofice for Winen's Affairs was set up in January 1992 in the
nmuni ci pal ity of Asunci 6n.

87. Paraguay is a unitary State, divided politically and adninistratively
into departnments. In the entire history of Paraguay no wonan has ever been
appoi nted to the post of government delegate. 1In the first direct elections

for mayors of nunicipalities, held in May and June 1991, 12 wonen and 194 nen
were elected, in other words, 5.8 per cent of the mayors are womnen.

88. In the Legislature branch, until the new El ectoral Code was ratified
in 1990, the nethod used for allocating seats was the "ngjority with bonus"
system in other words, the party gaining a sinple ngjority was awarded two
thirds of the seats.

89. At the tine of the fall of General Stroessner's Covernnent, there were
two wonen Senators out of a total of 36 (i.e. 6 per cent) and a further two
worren figured anmong the 72 Deputies (i.e. 3 per cent). Overall, female
participation stood at 4 per cent. The political change has not brought about
any maj or advances in the representation of wonen in Congress. W nen account
for only 5 per cent of the Parlianment elected on 1 May 1989. |In the genera
elections held in 1993, three wonmen were el ected out of a total of 45 Senators
and two wonen out of the 80 Deputies throughout the country.

90. In the Judiciary, no woman has ever been a nenber of the Suprenme Court of
Justice. However, it is in the judiciary that progress has been achi eved over
the | ast decade. It was not until 1980 that a wonman becane a judge of first

instance. In the Attorney-Ceneral's Ofice, to date no woman has occupi ed the
post of State Attorney-General. As to Public Prosecutors, one wonman hel d such
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an appoi ntnent in 1950, when there had only been two such prosecutors and
consequently the fermal e representati on was 50 per cent. Today, out of
21 public prosecutors 8 are wonen.

91. As regards participation by wonen, there have historically been no

di fferences anong the political parties, wonen's representation at party

deci si on-maki ng | evel varying between 3 and 8 per cent. In 1992, the Nationa
Republ i can Associ ation held an assenbly at which it decided to anmend the
regul ati ons of the Colorado Party and it was established that the percentage
of wonmen in their lists of candidates should be 20 per cent. It is the only
political party which establishes advantages for wonen.

92. Since 1988, the percentage of wonen party executives in the Authentic
Radi cal Liberal Party (PLRA) has been increasing. 1In 1988, it was

13 per cent, falling to 10 per cent in 1989 and rising to 20 per cent in 1991
In the Christian Denocratic Party (PDC) it reached 13 per cent in 1988,

30 per cent in 1989 and 9 per cent in 1991, while the |level of such
representation on the National Executive Committee of the Febrerista

Revol utionary Party (PRF) is 4 per cent. The Popular Denocratic Party (PDP)
has mai ntained a 33 per cent |evel of wonmen's representation on its Nationa
Council. The Wirkers' Party (PT), founded and recognized in 1989, is the only
party to have a worman | eader and 36 per cent of its Central Conmittee nenbers
are worren. None of these parties nmanaged to gain 1 per cent of the votes in
any constituency in the nunicipal elections of 26 May 1991, in which they put
forward candidates for the first tine. Nor did the PDC win any seats on any
nmuni ci pal counci |

93. In recent tines, independent candi dates have stood in 90 nunicipalities.
One successfully contested the mayorshi p of Asunci 6n and one third of the
Asunci 6n nuni ci pal council candi dates were wonen.

94. In Paraguay, there are 402 trade unions in all, of which 295 are
affiliated to the existing trade union federations and 107 are independent.
The Unified Federation of Wrrkers (CUT) was founded in August 1989 and has the
| argest nenbership, totalling 26,167, of whom 19,791 are nmen and 6,376 are
worren. The Paraguayan Workers' Confederation (CPT), which was founded in
1951, has 22,990 nenbers, of whom 18,258 are nen and 4,732 are wonen. The
Nati onal Workers' Federation (CNT) has a nmenbership of 9,630, conprising

6, 605 nen and 3, 025 wonen.

Article 4

95. Under the Stroessner Government, a state of energency, known at that tine
as a state of siege, was operative al nost continuously during the Governnent's
successive terns of office. It was systematic and could even be described as
routine, for every six nmonths the Executive told the popul ation and Parliament
that the state of siege was extended. One of the nmain failings or defects of
the state of siege in Paraguay was the absence of any parlianmentary
supervision (to introduce it or while it was in force), and the absence of
effecti ve ways and neans to provide suitable protection of human rights (ow ng
to the suspension of habeas corpus, etc.), apart fromthe many abuses it
produced because it went on without a break
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96. Furthernore, Act No. 294/55, "Defence of Denocracy", and Act No. 209/70,
"Defence of Public Order and Freedom of the Individual", which were in force
during the dictatorship and were abrogated i nmedi ately after the advent of
denocracy, involved excesses and were detrinmental to the freedom of the

i ndi vidual, producing situations in which nany people were detained, allegedly
on the grounds that they had contravened those Acts. The excesses and the
strict use of these Acts was prejudicial to the freedom of the individua
because of the abuses committed by the authorities at the tinme and the
unrestricted power of the Executive to place restraints on the freedomof the
i nhabi tants of Paraguay.

97. The state of siege was expressly authorized in the 1967 Constitution, but
since it was lifted in February 1989 the constitutional Governnent has never
used it in the process of transition to denocracy. Wth the adoption of a new
Constitution, on 20 June 1992, the section on "State of Emergency" is
contained in title Ill, in which article 288, which establishes that Congress
or the Executive have the power to declare a state of energency throughout all
or part of the territory of the Republic.

98. During a state of emergency, the Executive is entitled to issue a decree
to detain persons and prevent themfromtaking part in certain events,
transfer themfromone place to another in the Republic and prohibit public
neetings and denonstrations. This procedure is in keeping with the
President's powers under article 238 (7) of the Constitution to declare a
state of national defence or to agree on peace ternms in the event of externa
aggression, with the prior authorization of Congress. Article 288 stipul ates:

"In the event of an international armed conflict, whether or not
formal |y declared, or serious internal disturbance placing in inmnent
danger the authority of this Constitution or the regular functioning of
the organs established by it, Congress or the Executive may declare a
state of emergency in all or part of the national territory, for a

maxi mum period of 60 days. |If the declaration is made by the Executive,
t he nmeasure shall be approved or rejected by Congress within a period of
48 hours.

The 60-day limt may be extended for successive periods of up to
30 days; for which an absolute majority of both Chanbers shall be
required.

When Parlianent is in recess, the Executive may declare a state of
enmergency for a single period of not nore than 30 days, but nust within
ei ght days submit the declaration for approval or rejection by Congress,
whi ch shall be convened de jure for a special session solely for that
pur pose.

The decree or |aw declaring the state of enmergency nust set forth
the grounds and facts on which it is based, the length of time it wll
remain in force, the territory affected and the rights that it restricts.
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While the state of emergency is in force, the Executive nay order
the foll owi ng neasures only by decree and on a case-by-case basis: the
detention of persons suspected of having participated in any acts of this
nature, their transfer fromone place to another within the Republic, and
the prohibition or restriction of public neetings and denobnstrati ons.

In all cases, suspects will have the option of |eaving the country.

The Executive will imrediately notify the Supreme Court of Justice
of the detainees held under the state of emergency and where they are
bei ng hel d or have been taken, in order for a judicial inspection to be
made.

Persons detai ned under the state of energency nust be held in clean
and healthy facilities not intended for ordinary offenders or nust remain
under house arrest. Transfers nust always be to clean and i nhabited
pl aces.

The state of energency may not interrupt the functioning of the
authorities of the State, the applicability of the Constitution or,
specifically, habeas corpus.

Congress may at any tine, by an absolute najority, order the state
of emergency to be lifted if it considers that the reasons for the
decl arati on have ceased.

Once the state of emergency has ended, the Executive is required to
i nform Congress, within a period of not nore than five days, of the
action that has been taken while the state of energency was in force."

99. This new wording suitably protects the criteria of legality established
in the international system nanely, proclanation, notification, exceptiona
threat, proportionality, non-discrimnination, conpatibility with the denocratic
system inalienability of certain rights.

100. As far as the powers of the Arned Forces and the Police are concerned, a
state of emergency is constitutional but no regul ati ons have been issued
therefor and, as long as it is in force, the Armed Forces and the Police, as
public authorities, act in accordance with the provisions of the Constitution
and the orders of the Executive.

Article 5

101. The Constitution includes provisions intended to prevent any activity by
groups or officials involving elimnation of the rights and freedons

recogni zed in the Covenant. |In the preanble, for exanple, it recognizes human
dignity for the purposes of ensuring freedom equality and justice. In this
regard, article 173 states:
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"The Arned Forces are a national institution subject to the
authorities of the State and to the provisions of this Constitution and
the law. Their task is to safeguard the territorial integrity of the
country and defend the lawfully constituted authorities, in accordance
with this Constitution and the laws. Their method of organi zati on and
nmenbers shall be deternined by | aw

Serving nmenbers of the Arned Forces shall act in accordance with
the Iaws and regul ations and may not join any political party or novenent
or engage in any type of political activity."

102. Article 175 establishes that the Police are a professional body that
cones under the Executive and are responsible for internal |aw and order.

103. The Constitution recognizes a |legal systemin which treaties hold second
pl ace, after the Constitution itself.

Article 6

104. The Constitution has incorporated a nunber of the guarantees set out in
t he Covenant and the Universal Declaration of Human Rights. For exanple, the
right tolife is a basic human right and is not subject to any restriction
what soever, even in energency situations, and it is safeguarded in article 4,
paragraph 1, which states: "The right to life is inherent in the human being.
Hi s general protection is guaranteed fromthe tinme of conception.”

105. The Penal Code also contains provisions protecting life, and it
characterises deprivation of the life of a human bei ng, including abortion, as
an offence. In chapter XIll, the Code contains a nunber of articles (334-368)
on of fences against the life, integrity and heal th of individuals.

106. In this regard, article 334 of the Code stipulates that anyone who, with
crimnal intent, takes the life of another human bei ng over the age of three
days shall be liable to 6 to 12 years' inprisonnent.

107. Article 337 specifies that homicide is regarded as conmitted in
aggravating circunstances and entails a penalty of 15 to 25 years

i mprisonnent in the follow ng cases: (a) against the person of the spouse,
brothers or sisters or legitimate or natural ascendant or descendant
relatives; (b) with preneditation; (c) with cruelty and (d) through instincts
of brutal ferocity al one.

108. Article 340 states that 4 to 10 years' inprisonnment shall apply to anyone
who wittingly and with criminal intent inoculates another person with a
di sease deened by nedi cal science to be incurable or necessarily fatal

109. Article 341 deals with injuries and stipulates penalties that depend on
whet her the harmhas |l ed to permanent danage to a sense or organ, a permanent
speech i npedi ment, pernmanent disfigurenent or danger of death (two to four
years' inprisonment). |If, as a result of the danage, the act has caused
definitely or probably incurable nmental or physical illness or the |oss or
non-use of a sense or an inportant linb or organ, the penalty is two to siXx
years' inprisonment.
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110. Article 347 specifies that a nother or her closest relatives who, in
order to conceal her dishonour, takes the life of an illegitimte newborn
child, imrediately after birth or within three days, is liable to tw to four
years' inprisonment. Oher than stipulated in this article, anyone who kills
a newborn child is charged with nurder.

111. Abortion is also considered an offence in Paraguay and the Penal Code
stipulates 15 to 30 nonths' inprisonment for a wonman who term nates her

pregnancy by her own methods or by a third party with her consent. |If, as a
result of the nmethods used for the abortion or as a result of the abortion
itself, the woman dies, the penalty is four to six years. |f the nethods used

for the abortion are nore dangerous than those agreed to by the worman or if
t hey cause her death, the penalty is six to eight years' inprisonment.
Penalties are al so specified for anyone who, with crininal intent, uses

vi ol ence to cause a wonman to abort wi thout her consent, and also if the
abortion leads to the woman's deat h.

112. It is regarded as an aggravating circunstance and the penalty is

i ncreased by 50 per cent if the guilty person is the husband. Such a penalty
al so applies to physicians, surgeons, unqualified nmedical practitioners,

m dwi ves, pharmaci sts and their assistants, nanufacturers or sal esmen of

chemi cal products and students of medici ne who have know ngly supplied or used
t he net hods which have caused the abortion or brought about the death.

113. However, responsibility does not apply under the Penal Code if it is
proved that the abortion was practised to save the life of a wonan endangered
by the pregnancy or the childbirth. A fine is also stipulated for pharnacists
who sell abortifacients without a doctor's prescription and also for a doctor
who prescribes abortifacients without any specific reason. The fine is higher
if the abortifacient is sold to a woman in a |ate stage of pregnancy.

114. According to data supplied by the Mnistry of Public Health and Socia
Wl fare, in 1992 abortion accounted for the highest nunber of deaths anong

not hers (28 per cent). Next cane toxaem a, a conplication of pregnancy, which
accounts for 21 per cent of deaths. Haenorrhage accounts for 16 per cent,
sepsis 10 per cent and other conplications represent 24 per cent of deaths
anong nothers. According to the records, abortion is the first cause of death
anong worren of child-bearing age. |In addition, |local records do not

di stingui sh between abortions and mi scarri ages.

115. As to the health situation, data fromthe Mnistry of Public Health and
Social Welfare's Departnent of Biostatistics showthat 8.5 per cent of the
popul ation aged 10 to 19 die frominfectious or parasitic disease.

116. The five main causes of death anong children aged one to four are
pneunoni a, diarrhoea, nmeningitis, undernourishnment and anaemi a, and the infant
nortality rate is 40 per 1,000 live births, according to data fromthe
Mnistry of Public Health and Social Wl fare. The death rate for children
under one year of age is still very high and attributable to the foll ow ng
causes: injuries caused during delivery, diarrhoea, congenital pneunonia,
septicaeni a, neonatal infections, undernourishnent and anaemi a, neningitis and
t et anus.
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117. Athough the Mnistry of Public Health and Social Wl fare has given
priority to nother and child care, difficulties are still being experienced in
providing country-wi de coverage. A total of 64.4 per cent of the popul ation
is registered with departnments of the Mnistry of Public Health and Soci al

Wl fare, but no data are avail able on the percentage of the population with
actual access to the Mnistry's services. A nunber of health centres have

not her and child units.

118. As far as neasures to cut down infant nortality are concerned, the
expanded acute diarrhoea control and imuni zati on progranme has been the one
with the greatest inpact in terms of coverage wth basic vaccines.

119. For exanple, as a conparison between 1991 and 1992, in 1991 the DPT
coverage was 94 per cent, oral polio 94.6 per cent, neasles 73.6 per cent, BCG
(tubercul osis) 93.6 per cent and TT (tetanus toxoid) 70.8 per cent. The
coverage increased notably in 1992, nanely 97.3 per cent for DPT

98.3 per cent for oral polio; 86 per cent for neasles; 99 per cent for BCG

and 86.6 per cent for TT.

120. Acute diarrhoeic illness control neans that such illnesses are no | onger
the first cause of infant nortality and death rates anong children under five
The spread of oral rehydration therapy (ORT) is al so hel ped.

121. The United Nations Devel opment Programme has devi sed a hunan devel opnent
project to inprove living conditions anong the nost needy sectors of the

popul ation, particularly children. This project has already assisted nore
than one nmillion children of school age with food suppl enents and

1,000 wonen's conmittees have been organi zed to forma national network. The
expected results are a reduction in the incidence of goitre and an i nprovenent
in the rates of enrol nent and school drop-out rate.

122. The Mot her and Child Department and non-governnental organizations wll

i npl enent the Mnistry of Public Health and Social Wl fare' s Mther and Child
Programme. The Programme, recently approved by UNFPA for 1993-1996, will have
country-w de cover age.

123. Paraguay's main nutrition problens are, first, lack of micronutrients
(iron and iodine deficiency), and second, cal orie/protein undernourishment.
Anaemia fromiron deficiency and endem c goitre fromiodine deficiency are the
nutrition problens that cause the highest sickness rates in the country, and
they especially affect the econom cally vul nerabl e sector of the popul ation

124. To raise the nutritional level, the Mnistry of Public Health and Socia
Wl fare, with UNICEF' s support, is carrying out a nunber of programes to
nmoni tor these deficiencies.

125. In this connection, the national iodine deficiency disorders (IDD)
preventi on programe includes (a) salt iodization; (b) iodine oil capsule
suppl enents for vul nerable groups (children and pregnant wonen); and

(c) education of the popul ation

126. The school parasitosis and parasito-nutritional anaem a control progranme
includes: (a) training pupils and parents in schools in the health regions to
prevent intestinal parasitosis (personal hygi ene, environmental sanitation);
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(b) providing anti-parasite nedicine (al bendazol) and iron sul phate for al
school children; and (c) food education and training in school gardens (run by
the Agricultural Extension Service (SCAG).

127. Food aid includes the Food and Nutritional Education Programe (PAEN)
which is supported by the Wrld Food Programre and i ntended for vul nerable
groups.

128. The environment is covered in the Constitution by articles 7 and 8, which
establish the right of everyone to a healthy environnent. It is also
stipulated that preservation, rehabilitation and i nprovenent of the

environnent are matters of social interest. Anyone threatened with being
deprived of that right may refer to the authorities and demand protection or
intervention to prevent harm

129. The nmanufacture, assenbly, inportation, marketing, possession and use of
nucl ear, chemi cal and biol ogi cal weapons and the introduction of toxic waste
into Paraguay are al so prohibited.

130. The | aw al so penalizes ecol ogi cal offences, which give rise to
conpensati on.

131. Wth reference to action taken, the Mnistry of Agriculture has
established the National Forestry Service specifically to inplenent the

Nati onal Reforestation Progranme, and it includes a National Parks D vision
This work has to be done in stages intended to nmanage the natural environnent
in keeping with the popul ation's needs regardi ng recreation, education and

al so research into flora and fauna.

132. The Convention on the Prevention and Puni shrent of the Crinme of CGenocide
has been signed by Paraguay but has yet to be ratified.

133. The 1967 Constitution did not refer specifically to the death penalty.
The 1992 Constitution clearly states in article 4 that: "... the death
penalty is abolished ..." Under our anachronistic but still operative
crimnal law, the Executive nay pardon the convicted person and commute the
sentence to 30 years' inprisonnent.

134. According to statistics supplied by the Directorate-General of Pena
Institutions, in 1985 there was one case of a person sentenced to 30 years
i mprisonnent; in 1986 four new cases; 1988 one case; in 1989 four cases; in
1990 one case and in 1991 two cases. |In 1992 and 1993 there were no new
cases.

135. The Penal Code stipulates that the death penalty cannot be inposed on
persons under the age of 22 and nust be conmmuted to 30 years' inprisonnent.

136. A pardon or comutation of the sentence does not entail extinction of
civil liability for the offence. The sole effect of pardon by the aggrieved
party is to exenpt the guilty party from paynent of nonetary penalties.
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137. It should be noted that a draft Penal Code is now before Parlianment and
chapter XIl covers offences agai nst human rights, including offences such as
torture, genocide and others.

138. As already mentioned, the Constitution adopted in 1992 has abolished the
death penalty and hence this paragraph of the Covenant does not apply.

Article 7

139. The first part of article 7 of the Covenant has constitutional status in
the Republic of Paraguay. For exanple, article 5 of the Constitution
stipulates that: "No one shall be subjected to torture or to cruel, inhuman
or degradi ng puni shnent or treatnment", and goes on to say "Cenoci de and
torture and forcibl e di sappearance of persons, abduction and homicide for
political reasons shall be inprescriptible". |In this way, the Constitution
stipulates that torture does not fall under the statute of limtations.

140. To strengthen the rights of the individual still nore, the Constitution
establishes the general franmework in which the State nust operate, specifying
guarantees for the inhabitants of the country:

(a) Article 9 states that "Everyone has the right to protection of his
freedom and security. No one is conpelled to do anything not specified by |aw
or deprived of anything not prohibited by I aw'

(b) Article 11 stipulates: "No one shall be deprived of his physica
freedomor tried except for the reasons and in the circunstances established
by this Constitution and the |aw';

(c) Article 12: "No one shall be arrested or detained wthout a
witten warrant fromthe conpetent authority, unless he is caught in the act
of committing an offence which carries a custodial sentence"

141. The article goes on to enunerate the rights of the detainee: the right
to be informed of the reason for arrest at the tinme of his arrest; for the
arrest to be reported to his famly; for himto be kept freely available for
comuni cation; for himto have the services of an interpreter if necessary,
and for himto be brought before the judge within not nore than 24 hours. The
subsequent articles guarantee procedural rights: restrictions on making a
statement; pre-trial detention; the purpose of the penalties; the inprisonnment
of persons, publicizing the proceedings, and nmatters concerni ng evi dence.

142. The safeguards for people who live in Paraguay are based on fundanent al
principles established in the legislation of all denocratic countries. Since
the Constitution is based entirely on denocratic principles, guarantees have
been witten into the various articles of the Constitution, and so al
donestic legislation confornms to the principles established in it and are in
keeping with its inplenmentation

143. The Republic of Paraguay ratified the Convention against Torture and
O her Cruel, Inhurman or Degrading Treatnent or Punishment in 1990 and it is
now being incorporated into national law. The sane year, it acceded to the
I nter-American Convention to Prevent and Punish Torture.
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Torture as an offence

144. Paraguayan positive |aw has not yet incorporated torture as an offence in
accordance with the definition in article 1 of the Convention, but it will be
regarded as criminal conduct in the forthcoming reformof the Penal Code,

which will be strictly applied.

145. Neverthel ess, penalties in crimnal law in general do apply in cases of
torture. Article 174 of the Code relates to abuse of authority and stipul ates
a penalty of two to six nonths' inprisonment for any public official who,
abusing his office, perpetrates or orders in violation of the rights of third
parties, any arbitrary act or unnecessary or unlawful harshness or coercion
where the act does not constitute a nore serious offence. |If the offence is
conmitted out of vengeance, the penalty is doubl ed.

146. Article 31 deals with aggravating circunstances of crimna
responsibility: deliberately increasing the effects of the offence by causing
unnecessary harmin executing it; misusing superiority in ternms of sex, age,
strength or other circunstances prejudicial to the victin when the guilty
party has nore numerous and inportant reasons for observing the law or if the
duties breached are nore inperative and the guilty party is able clearly to
under stand those reasons and duties; and when the desires or passions that

i mpel l ed the perpetrator are unusually or exceptionally perverted or

danger ous.

147. Under article 37, persons who associate to commt an of fence are deened
to be abettors. Consequently, all the associates, whether or not they have
taken a direct part in perpetrating the punishable act, are to be held liable
for the offence commtted, as principals.

148. Articles 274, 275 and 278 of the Penal Code relate to offences against
constitutional guarantees. For exanple, article 274 stipulates a penalty of
three to six nonths' inprisonment for anyone who, in cases other than those
laid down by law or in breach of the prohibitions established by |aw, arrests,
detai ns or abducts anot her person or deprives himof his freedom

149. Under article 275, the penalty stipulated in article 274 is increased
by 12 to 18 nonths:

(a) If the offence was conmmitted with the use of violence, intinidation
or ill-treatnent or against a person or a child under the age of 12;
(b) If it was commtted by a public official or by some other person

lawful Iy authorized to performa public service.

150. Article 278 relates to the responsibility of a public or mlitary
official who adnmits to prison anyone w thout an order fromthe conpetent
authority or refuses to obey a rel ease order issued by the authority. The
penalty for the guilty party is as stipulated in article 274, together with
suspensi on for up to six nonths.
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Prison system

151. The legal provisions regulating treatnment and |living conditions in
prisons are contained in Act No. 210/70. The principal purpose of the

Par aguayan prison systemis to keep in custody untried prisoners while their
al l eged i nvol venent in an offence is being investigated and al so persons who
have been sentenced to inprisonment. |n connection with prison practice, it
may be said that the purpose of deprivation of freedomis sinply to ensure
that the untried prisoner is available and to separate himfromsociety if he
has been convi ct ed.

152. The Constitution, to which the Prisons Act is to be adapted, establishes
inarticle 20 that: "The purpose of custodial penalties shall be to
rehabilitate convicted prisoners and to protect society. The penalties of
confiscation of property and exile are prohibited".

153. Act No. 210 establishes in article 3 that: "Treatnent with a viewto the
soci al rehabilitation of the prisoner shall be conprehensive and shall be of

an educational, spiritual, therapeutic, assistance-oriented and disciplinary
character".

154. Article 4 states: "The prisoner shall be required to conply with the
prison regime to which he is subject. This reginme shall be free of any

vi ol ence, torture, ill-treatnment or acts or procedures which involve
suffering, humliation or taunting of the prisoner. Any prison officer who
orders, perpetrates or tolerates such excesses shall be held responsible and
shall be liable to the relevant provisions of the Penal Code, wi thout
prejudice to any disciplinary penalties applicable."

155. Article 13 stipulates that: "In prison establishments account shall be
taken of the requirenments of hygi ene as regards space, light, ventilation and
sanitary facilities, in accordance with the standards of preventive nedicine
for the purposes of the preservation and inprovenent of the inmate's physica
or nental health".

156. The perpetration of an act injurious to a person's physical integrity
does not go unpuni shed, proof being the fact that, at the present tine, the
Par aguayan courts are investigating numerous cases of human rights of fences
conmitted during the regine that was overthrown in February 1989, and the new
cases reported of ill-treatment in police and prison establishnents. The
purpose of judicial inquiries is to clear up the facts and, where appropriate,
puni sh the perpetrator(s) and acconplices and accessori es.

157. For exanple, in one case a large group of prisoners laid a conplaint of
physical ill-treatment and a case was brought against the Director of Pena
Institutions and a nunber of officials charged with being responsible for the
acts. An arrest warrant was issued against the Director hinself and other
prison guards. In addition, the administrative authorities ordered
restructuring of the prisons under new authorities.

158. Again, in the Mario Rall Shaerer Prono case, the court of first instance
sent enced the persons responsible for the death that occurred in the Police
I nvestigations Departnent to 25 years' inprisonnment and an acconplice to five
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years. The evidence produced at the trial showed that the death had occurred
as a result of nultiple trauna, which obviously pointed to cul pabl e hom ci de
and the court took that into account in its sentence. An appeal is now being
nmade.

159. Court cases against nmany forner public officials are being conducted in
accordance with the procedural rules, although it should be noted that there
is sone delay in handing down the final sentence because of delays in the
defence and nmany incidents affecting the normal course of the various

pr oceedi ngs.

160. The systemof justice, particularly the Departnent of Public
Prosecutions, is encouraging court proceedings in the various cases of torture
t hat have been reported and 21 cases are under judicial investigation at the
present tine.

161. Denocracy now prevails, but the previous period was narked by situations
of failure to respect human rights, such as the use of torture by the police
inits inquiries and, in addition, the absence of any link with the regul ar
courts.

162. Police procedures for the prevention of crime and for restrictions on
freedom of the individual have been thoroughly reviewed. The constitutiona
requi renents for custody of individuals are properly observed and the police
have hygienic premises in which juveniles, wonen and nen are kept separate.
Police training is in keeping with effective observance of respect for the
dignity of the human being and confined to the naintenance of public order and
free exercise of the rights and guarantees of the inhabitants of the country,
ruling out any procedures that are contrary to basic human rights. Nowadays,
in the event of a conplaint of any violation conmitted by any State body,
appropriate renedial steps are taken forthwth.

163. Wth reference to expul sion, the Convention agai nst Torture prohibits
extradition to a country where a person may be deenmed to be in danger of being
subjected to torture. Since the matter is not included in extradition
treaties, the provisions of the Convention nust apply. Accordingly,

article 43, paragraph 2, of the Constitution stipulates that "No politica

asyl ee shall be sent by force to a country where he is wanted by the

aut horities".

164. Article 4 in fine of the Constitution establishes that the | aw shal

regul ate the freedom of individuals to dispose of their own body, solely for
scientific or nedical purposes. This provision is in keeping with the express
prohi bition on torture (art. 5) and the non-applicability of statutory
limtations to the crime of torture.

Conpensati on

165. The Constitution establishes in article 106 that no public official is
exenpt fromliability that, in the event of serious, ordinary or m nor

of fences conmitted in the performance of his duties, he is held personally
responsi ble, without prejudice to the subsidiary responsibility of the State.
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166. |In Paraguay no clainms have yet been nade against the State, but in the
event of such clains, under the Constitution and the Convention, it is obliged
to provide redress for the injury caused and conpensation, as well as the
rehabilitati on of anyone who has been subjected to torture and, in the event

of his death, for compensating his heirs. In the operative part of the
j udgenment handed down by the court in the Mario Rall Shaerer Prono case, the
court declared that the guilty parties held civil liability, thus enabling the

heirs to claimappropriate conpensation in the civil courts.
Conf essions extracted under torture

167. Constant and consistent jurisprudence supports the principle that no one
is obliged to give evidence against hinmself. Consequently, it is obvious that
a statenent extracted under torture nmay in no circunstances be used as

evi dence. Extrajudicial statenments (for exanple, those nmade to the police) do
not have legal status and, as such, may not be used as evi dence agai nst

anyone.

168. In addition, a statenent obtained by physical harassnent in police
premises is considered invalid by the court and, in the event of such an act,
an i ndependent investigation nmust be initiated to determi ne the perpetrator(s)
of the act in question

169. The provisions contained in article 4 (Right tolife) and article 5
(Express prohibition on torture) of the Constitution extend specifically to
"cruel, inhuman or degradi ng puni shment or treatnment". |In addition, it is an
obligation of the State to ensure protection of the freedom and security of

i ndi vi dual s.

170. No one is conpelled to do anything not specified by | aw or deprived of
anything not prohibited by law. Furthernore, article 10 of the Constitution
prohi bits sl avery, bondage and the sl ave trade.

Article 8

171. Paraguay has openly declared its opposition to slavery. The preanble to
the Constitution refers to "recognition of human dignity with the ai m of
ensuring freedom equality and justice ..." This provision is reinforced by
article 10, the first part of which prohibits slavery, servitude and the sl ave
trade.

172. Article 46 of the Constitution lays down the principle of equality in the
following terms: "All inhabitants of the Republic are equal in dignity and
rights. No discrinmination shall be permitted. The State shall renpve
obstacl es or prevent factors maintaining or encouraging such discrimnation
Any protective measures adopted in respect of unjust inequalities shall be
regarded not as discrimnatory but as egalitarian.”

173. There is no specific legislation regarding prostitution as a form of
slavery but, at the operational |evel, the approach taken by the police force
is to conbat such conduct through di ssuasive action undertaken by police
personnel, and frequent checks are carried out at public prem ses and pl aces,
dance halls, railway stations and, generally, any points that my serve as
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regul ar neeting places for prostitution purposes. Under article 170 of the
Cvil Code, incitenment to prostitution of a spouse is a ground for judicia
separation and, under Act No. 45/91, it is also a ground for divorce.

174. The articles of the Penal Code referring to prostitution and the white
sl ave trade have been amended by Act No. 104/90 so as to increase the
penalties for procuring, especially where ninors are involved. Article 4 of
this Act prescribes a penalty of three to six years' inprisonment if the
victimis under 12; two to four years' inprisonment if over 12 but under 15;
and two to three years' inprisonment if over 15 but under 20. It further

provi des that these penalties will be increased by half if the victimhas been
enticed by deception or noney or other gain, or is under guardi anship,

supervi sion or custody.

175. Article 5 provides for half of the penalties laid down in the previous
article to be inposed on anyone who abets prostitution or corruption, even if
acting with the person's consent, and on anyone who nai ntains or operates a
house of prostitution or know ngly supports or contributes to the financing of
any such house or knowi ngly | eases or rents a building or other premises or
any part thereof for the exploitation of the prostitution of others.

176. Article 7 establishes a penalty of four to eight years' inprisonnment for
anyone who trades or trafficks in wonen of full age or transfers themfrom one
country to another for the purposes of prostitution, even with their consent,
and any hiring or recruitnent for such purposes. |In the case of under-age
fermal es, the penalty is doubl ed.

177. Act No. 1340/89, amending Act No. 357/72 punishing unlawful trafficking
in narcotics and dangerous drugs and other rel ated of fences, provides for
preventive measures and for the rehabilitati on of drug-dependent persons.
Article 14 of this Act establishes a penalty of 10 to 25 years' inprisonnent
for anyone who supplies narcotic substances and dangerous drugs or products
cont ai ni ng t hem

178. There are guidelines to prevent forced labour. Article 10 in fine states
that "the law nay establish social obligations in favour of the State".

179. Article 5 of the Constitution provides that no one shall be subjected
to torture or to cruel, inhuman or degradi ng puni shment or treatnent.
Furthernore, article 9 in fine of the Constitution provides that "no one is
conpelled to do anything not specified by |aw or deprived of anything not
prohibited by |aw'.

180. Chapter II, article 61, of the Penal Code provides that "Anyone who is
guilty of an act or om ssion punished by this Code shall suffer the penalty

i nposed therefor". Article 67 of the Code provides, in relation to

article 8 (3) (c) of the Covenant, that "inprisonnent shall consist of the
confinenent of the convicted person in the relevant prison and performance of
t he occupation prescribed by the prison adm nistration”

181. In this connection, chapter VI of Act No. 210/70, establishing the prison
regul ations, refers to prison |abour and makes it obligatory for inmates to
work as part of their treatnment with the aimof instructing themand providing
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themwi th vocational training. The work performed can be either industrial,
agricultural, intellectual or artistic, provided that in the latter two cases
this is the only work done by the inmate and that it makes a productive
contribution to his treatnment and to the functioning of the institution.
Organi zation, nethods and nodalities of work, working days, working hours and
preventive health and security neasures nust neet the requirenments and
standards of current |abour legislation. The organization and direction of
such work are the responsibility of the prison adninistration. Provision is
al so made for the work to be renmunerated, and there is a systemfor State
conpensation in the event of industrial accidents and illnesses suffered by
the prisoner on account of his work.

182. Wth regard to work that is not regarded as conpul sory | abour or
alternative service for persons exenpted frommilitary service for reasons of
consci ence, article 129 of the Constitution provides that all Paraguayans have
an obligation to prepare for and assist in the arned defence of the honel and.
It nmakes military service conpul sory and states that the |aw shall regul ate
the conditions for its performance, w thout peacetine service being able to
exceed 12 nonths. The article also establishes that "Anyone who decl ares
hinself to be a conscientious objector shall performservices for the benefit
of the civilian popul ation through social welfare centres designated by | aw
and under civilian jurisdiction. The regulation and exercise of this right
nmust not be of a punitive character or inpose obligations exceedi ng those
established for mlitary service ..."

183. Moreover, article 37 recogni zes consci entious objection on ethical or
religious grounds in the cases allowed by the Constitution and the | aw.

184. Article 128 of the Constitution establishes the prinmacy of the genera
interest and the duty to cooperate, stating:

"I'n no case shall the interests of the individual prevail over the
general interest. Al inhabitants nmust cooperate for the good of the
country, rendering the services and performing the functions defined as
public obligations, as determ ned by this Constitution and the |aw. "

185. Wth regard to cases of public danger or calanity, a series of situations
such as the natural disasters that occurred in the period 1989-1991 (fl ooding
fromthe Paraguay, Parana and Pilcomayo rivers), affecting |arge nunbers of
people living in the adjoining areas, the need for housing for those affected
by the flooding, fires, drought, storns and tornadoes and the threat of a

chol era epi denmic were decisive factors in the planning and establishnment of a
"National Emergency Committee" by Decree No. 6088/ 90, to act as an advisory
body to the President of the Republic with the follow ng functions and powers:

(a) Coordinating the activities of all governnent institutions in
dealing with natural disasters;

(b) Taki ng appropriate coordinated action to cope with the effects of
natural disasters;

(c) Pl anni ng and channel | i ng assi stance to comunities affected by an
energency situation, such as fl ooding;
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(d) Di ssenmi nating information on civil protection systens and net hods
avai |l abl e within and outside the country;

(e) Furni shing techni cal assistance to conmunity groups;
(f) Provi di ng assi stance to natural disaster victinmns;
(9) Pronoting international aid and cooperation

(h) Advi sing the President of the Republic on the declaration of a
state of national emergency.

186. Wth regard to work forming part of normal civil obligations, particular
nmention should be nade of article 257 of the Constitution, which makes it
obligatory for persons working in the service of the State to cooperate with
the judicial adm nistration in the performance of its nandate.

187. Article 1, first part, of Act No. 1/90 (El ectoral Code) provides that "it
is apolitical right and duty to vote ...", while article 3, first part,
expounds in negative formthe principle that "No one may prevent, limt or

di sturb the exercise of the vote. The authorities are obliged to guarantee
and facilitate the exercise of the freedomto vote."

Article 9

Right to liberty and security of person, prohibition on being subjected to
arbitrary arrest or detention

188. Article 9, first paragraph, of the Constitution provides that "Everyone
has the right to protection of his freedomand security". Article 11 states
that "No one shall be deprived of his physical freedomor tried except for the
reasons and in the circunstances established by the Constitution and the | aw'
In addition, article 12, first sentence, of the Constitution stipulates that
no one shall be arrested or detained without a witten warrant fromthe
conpetent authority, unless he is caught in the act of conmtting an of fence
whi ch carries a custodial sentence.

189. In accordance with these constitutional provisions, the Code of Crimna
Procedure | ays down a series of requirenments that nmust be nmet in order to
arrest or detain soneone.

190. Article 339 specifies that "no one may be arrested other than by officers
enpowered by law to do so and by virtue of a witten warrant fromthe

conpetent judicial authority ... except as provided for in article 340 in
regard to persons caught in the act of attenpting to conmit an offence,
prisoners who escape while being taken to a place of detention, etc.". Arrest

or detention may only occur in cases of flagrante delicto when there is
significant evidence or strong indications of guilt (Code of Crimna
Procedure, art. 6).

191. In this connection, article 573 provides: "No director or head of a
prison, penitentiary or other institution for convicted persons, and no nayor
or enpl oyee of detention or security institutions may, on pain of incurring
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the penalties laid down in the Penal Code, take in or arrest any person except
by virtue of a warrant of detention, arrest or inprisonment or a sentence

i mposi ng these or heavier penalties, issued or handed down by a conpetent
authority or judge".

Communi cation and notification of the reasons for arrest

192. Article 12, paragraph 1, of the Constitution provides that anyone
arrested has the right to be informed, at the tinme of the arrest, of the
reasons for it, of his right to remain silent and of his right to defence
counsel. At that tine, the officer concerned nust produce the witten arrest
warrant. Mreover, article 12, paragraph 2, indicates that the arrest nust

i medi ately be reported to the relatives of the person arrested or to persons
specified by him

193. Article 17 of the Constitution provides that everyone is entitled to be
given prior and detailed informati on of the charges against himand to have

t he necessary docunentation, neans and time for the preparation of his
defence, and provides for the right to freedom of conmuni cation

194. Article 334 in fine of the Code of Crimnal Procedure states that in no
ci rcunst ances may arrest exceed 48 hours.

Right to a pronpt trial, detention pending trial and guarantees

195. Article 12 of the Constitution lists the rights of detainees.
Paragraphs 3, 4 and 5 establish the right to freedom of communicati on unl ess
a judicial warrant has been issued debarring conmuni cation, which shall not
apply to defence counsel or exceed the tine-limt established by | aw
Det ai nees are also entitled to appoint an interpreter and to be brought

bef ore the conpetent judge within 24 hours.

196. Article 16 of the Constitution guarantees the |egal defence of

i ndividuals and their rights and declares that it is inviolable. 1t also
lays down the right to be tried by a conpetent, independent and inpartia
court.

197. Article 140, first part, of the Code of Criminal Procedure provides
that, in the event of a person being caught in flagrante delicto, the police
of ficers concerned shall imrediately bring himbefore a judge, indicating the
reasons for his arrest.

198. Article 17 of the Constitution refers to procedural rights, providing in
its subparagraphs 1, 2, 5, 6 and 10 for the right to presunption of innocence;
the right to a public trial except in cases determined by the court in order
to safeguard other rights; the right to defend oneself or to appoint a | awer;
the right, in the event of insolvency, to have defence counsel appointed for
himby the State; and the right of access to the proceedings. The article

al so provides that the pre-trial phase shall not |ast |longer than is

stipul ated by | aw.
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199. No one can be obliged to testify against hinself, his spouse or the
person with whom he nmaintains a de facto union, or against relatives within
the fourth degree of consanguinity or the second degree of affinity, inclusive
(Constitution, art. 18, para. 1).

200. As regards pre-trial detention, article 19 of the Constitution provides
that such detention shall be ordered only when essential and shall not exceed
the length of the m ni num sentence for the offence concerned, as specified in
the rel evant order.

201. Article 332 of the Code of Crinminal Procedure provides that: "Qher than
in cases of penalties inposed by a court judgenent, individual freedom nmay
only be restricted by arrest or pre-trial detention".

202. CQur present judicial systemis based mainly on witten proceedings and is
divided into various |levels of jurisdiction, consisting of the courts of first
i nstance, the courts of second instance or courts of appeal and, lastly, the
Supremnme Court of Justice. For civil and comercial proceedings, there are

12 rotas (12 judges) and 5 courts of appeal, known as divisions. For crimna
proceedi ngs, there are 11 rotas (11 judges) and 3 courts of appeal. There are
five rotas for |abour matters, with two courts of appeal, one division for
correctional matters (one judge) and guardi anship matters and two rotas for
guardi anship matters.

203. Article 2 of Act No. 879/89 (Code of Judicial Oganization) provides that
the judicial power shall be exercised by:

The Suprene Court of Justice;

The Court of Audit;

The courts of appeal;

The courts of appeal for juveniles;

The courts of first instance;

The guardi anship and correctional courts for juveniles;

The magi strates' court;

The exami ning courts for crimnal matters;

The arbitrating judges;

The justices of the peace.
204. Article 274 of the Penal Code provides that "Anyone who, in cases other
than those laid down by law or in breach of the prohibition established by
| aw, arrests, detains or abducts another person or in sonme other way
deprives himof his freedomshall incur a penalty of three to six nonths

i mprisonnment."” This penalty may be increased from12 to 18 nonths or from
6 to 8 years if, in the former case, the offence entails the use of violence,
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intimdation against a child under the age of 12 or the use of a false nane or
title, if the detention exceeds 8 days, etc., and if, in the latter case, it
is conmitted agai nst the person of the President, the Vice-President,

M ni sters, etc.

205. Article 337 of the Code of Crimnal Procedure stipulates that the
following requirenments nmust be met in order to convert arrest into pre-tria
detenti on:

(a) There nust be justification, at least in the formof significant
evi dence, of the existence of an unlawful act warranting a custodi al penalty;

(b) The det ai nee must have made or refused to have nade a statenent,
and nust have been informed of the reason for his detention

(c) There nust, in the opinion of the judge, be sufficient evidence to
believe that the person concerned is responsible for the offence.

206. The Code of Crimnal Procedure goes on to state (art. 338) that
"pre-trial detention shall be recorded in the proceedings by a specia
deci sion of the exam ning magi strate indicating the grounds therefor".

207. Article 344, first part, provides: "An individual, authority or police
of ficer who arrests a person nust release himor bring himbefore the judge
nearest to the place of arrest within 24 hours."

208. Article 351 of the Code states: "Wen the offence for which the accused
was arrested carries only a fine or a custodial penalty not nore serious than
short-termordinary inprisonment, or a conbination of the two, the prisoner
may be rel eased on bail, provided that he furnishes security in one of the
forns stipulated by the present title."

Lawf ul ness of detention and guarantees in the event of unlawful detention

209. As will be seen fromthe previous sections, there are various |egal rules
protecting the right of the individual to have recourse to a court for a
pronpt decision on the | awful ness of his detention. |In addition, chapter Xl

of the Constitution relating to constitutional guarantees, provides safeguards
agai nst possible arbitrary detention. The renedi es of habeas corpus and
anparo, which were referred to at length in part | of this report, are
avai |l abl e for this purpose.

Right to conpensation

210. Article 17, paragraph 11, of the Constitution [ays down the right to
conpensation by the State for individuals who are wongly convicted. The
right to fair and proper conpensation is also referred to in article 39 of the
Constitution, which states that: "Everyone is entitled to fair and proper
conpensation for harmor injury caused to himby the State ..."
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Article 10

Humane treatnent of prisoners

211. Basically, the Constitution safeguards all aspects of the observance of
human rights, not only in the area of detention but also in respect of any
kind of ill-treatnment. Article 5, paragraph 1, of the Constitution, provides
that "No one shall be subjected to torture or to cruel, inhuman or degradi ng
puni shrrent or treatnment".

212. Article 4, paragraph 1, of the Prisons Act also provides that prisoners
shall be obliged to conply with the prison regine applied to them and shal
not be subjected to violence, torture or ill-treatnment or to any act or
procedure which involves suffering, hunmiliation or physical harassment.

Treatnent of prisoners

213. The requirenents laid down in the relevant part of article 9 having been
net, especially in regard to arrest or detention, we refer to the | ega
provisions regulating treatnent and life in prisons, nanely the Prisons Act,
No. 210/ 70.

214. The Constitution lays down the general framework in this respect, in
referring in article 21 to the detention of individuals: "The purpose of
custodi al penalties shall be to rehabilitate convicted prisoners and to
protect society. The penalties of confiscation of property and exile are
prohi bited".

215. The country currently has a Directorate-Ceneral of Penal Institutions, a
subsi diary body of the Mnistry of Justice and Labour, which is responsible
for ensuring that prisoners are properly treated. It sees to and nonitors not
only conpliance with the |egal and administrative provisions but also

coordi nation with penal institutions so as to ensure that prisoners are
properly treated both in proceedings and in regard to their personal security.

216. Following a study on the degree of rehabilitation and dangerousness in
each specific case, provision has now been nade for an appropriate pena
institution for convicted persons who are al nost all constant reoffenders
posi ng a permanent threat to other individuals and to the prison staff. This
enabl es those who have been sentenced for only minor offences to be given
better treatnment and guarantees adequate followup for those who are invol ved
i n proceedi ngs.

217. \While both convicted prisoners and persons awaiting trial are housed in
the sane facility, there are fundanental differences in treatment. Wile both
categories of prisoner are at the disposal of the court dealing with their
case and their legal representatives can visit themto informthem of the
progress of the proceedings, persons awaiting trial are given preference in
terms of cultural activities, occupations and handi craft work which keep them
active and hence serve as one of the mainstays for their rehabilitation
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218. They may al so receive regular visits fromrelatives so as not to | ose
touch with their famly, a factor which has a narked inpact on socia
rehabilitation.

219. Decision No. 21/92 of Septenber 1992 established the Technica
Crimnol ogi cal Departnment and the General Diagnosis, Cassification and
Treatrment Plan of the Directorate-Ceneral of Penal Institutions. The
Departrment is formed by an interdisciplinary group that initiates a
classification process designed to establish the appropriate type of prison
treatment with a viewto the prisoner's future rehabilitation

220. Wth regard to nminors, article 18 of the Penal Code provides that: "The
followi ng shall be exenpt fromresponsibility: (a) Children under the age
of 10 ...".

221. Article 19, first part, of the Penal Code states that young peopl e above
the age of 10 but bel ow the age of 15 who commit an offence carrying a penalty
not exceedi ng one year's inprisonnment shall be subject only to correctiona
neasures at home, the parents or guardians being required to give a guarantee
of cust ody.

222. The Prisons Act classifies offenders by sex and age, and there is a

cl osed system of inprisonnent. For the detention of crimnal offenders, there
is a Central Penitentiary at Tacunbu for nales over 20 years old - the age of
majority; the "Casa del Buen Pastor" Wnen's Correctional Institution for
femal es who have attained the age of mmjority; the Col onel Panchito Lépez
Rehabi litation and Re-education Institute for juveniles over the age of 14;
and the Maria Reina Rehabilitation Institute for girls over the age of 14.

The latter two institutions, situated in the capital, house juvenile offenders
who have broken the crimnal laws or are guilty of misconduct. On average,
175 juvenil e offenders enter these institutions each year, 87 per cent of them
for offences against property, with a repeat offence rate of 47 per cent.

223. Article 20 of the Penal Code provides: "Ofences committed through
negl i gence and m sdeneanours conmtted by young peopl e under the age of 14
shall not be subject to penalties”. In this connection, boys who are not
crimnally accountabl e are subject not to detention as such but to
correctional measures, as decided by the correctional judge for mnors. Qrls
who are not crimnally accountable are subject to the sane neasures.

224. Institutions for minors, both boys and girls, do not operate as pl aces of
detention as such, but rather as transit preventive care centres whose
operating nmethod is to accomodate the nminors tenporarily and then to refer
them after diagnosis of their differing cases, to existing organizations and
services dealing with their problens. Exanples are the Mafana Institute for

m nors in physical and noral danger, and the Santa Maria Eufrasia de Marillac
Horme, a live-in institution for girls under the age of 13.

225. The Panchito Lopez Institute has a permanent staff of psychol ogi sts who
are in constant contact with the juvenile inmates, talking with themso as to
di scover their background and to be able to apply the appropriate treatnent.
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226. |In wonen's institutions, inmates are | ooked after exclusively by fenale
staff, and there are special prem ses for the care of pregnant inmates and

i nmat es who have given birth. Pregnant inmates are exenpted from worki ng

for 45 days before and after childbirth, whereafter, while nursing their
child, they are excused from any unsuitable activity; noreover, during
pregnancy and breast-feeding, they nust not be subjected to disciplinary
neasures (Act No. 210/70, arts. 92, 94, 95 and 96).

227. Act No. 122/91 of 26 Cctober 1992, providing for exenption from detention
and pre-trial custody, also refers to mnors accountable for crimna
of f ences.

228. It should be nmentioned that | awyers working as experts for the
Directorate-Ceneral for Human Ri ghts have handl ed nany cases invol ving
det ai ned juveniles, helping themand, to date, obtaining nany releases. It
shoul d al so be pointed out that the Mnistry of Justice and Labour, through
the Directorate-Ceneral for Human Rights, is carrying out a programe desi ghed
basically to provide legal aid to mnors at the Panchito Lopez Institute who
are deened to be critically poor. The programre has been conducted by | ega
advisers of the Directorate-General for Human Ri ghts since August 1991 and,
since its entry into operation, many mnors have had their cases speeded up
and been rel eased.

Prison system

229. Article 1 of Act No. 210/70 states that the purpose of the prison system
is to keep individuals in custody in the cases prescribed by Iaw while their

al l eged i nvol venent in an offence is being investigated or established, and

al so persons who have been sentenced to inprisonment. 1In addition, it is
stipulated that the systemnust be applied wi thout discrimnating or
differentiati ng between prisoners other than as required by the individualized
treat ment which they nmust be given (Act No. 210/70, art. 5).

230. The prison systemis a progressive one, consisting of:
(a) A period of observation
(b) A period of treatnment;

(c) A period of probation and release on bail in the event of a
sentence (in accordance with art. 68 of the Penal Code).

231. Persons adnmitted to penal institutions nust have been detai ned by order
of a conpetent authority and placed under the jurisdiction of the courts. For
t he purposes of the prison system the term"prisoner" shall nean a person
convicted or subject to security neasures who is held in a penal institution.

232. Prisoners are classified by sex, age, nature and class of offence,
crimnal record, cultural |evel, occupation or profession and famly status.
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233. Wth the aimof instilling in prisoners habits conducive to harnonious
coexi stence, treatnent includes hygienic prison conditions, persona
cleanliness of prisoners and civility in the various aspects of prison life,
which is calculated to give prisoners a willingness and ability to tackle

pr obl ens.

234. As regards hygiene, close attention is paid to the requirenents of space,
[ight, ventilation and sanitary facilities.

235. Prisoners are obliged to wear uniformw thin the institution and to keep
it in decent condition, but outside they are free to wear their own cl ot hes.

236. Prisoners may receive supplenmentary food but are not allowed to consune
al cohol i ¢ beverages.

237. On admission, the prisoner is inforned of the reginme which will apply to
him the rules of conduct to be observed, the disciplinary systemin force and
t he avenues of conplaint open to him He is entitled to subnmit conplaints and
petitions to the prison governor, sone other higher administrative authority
or the judge in the case.

238. Wth regard to discipline, inmtes nust conply with the disciplinary
rules in force within the prison. A prisoner on whom a disciplinary sanction
is inposed nust first be informed of the offence ascribed to himand be given
an opportunity to nmake a rebuttal

239. Disciplinary sanctions are as follows: caution; total or partial |oss
of regulation privileges; confinenment for up to 30 days in the prisoner's own
cell with reduction of additional anenities; solitary confinenment for up

to 30 days; placenent in units with nore rigorous treatnment; and transfer to
institutions of a different type. Means of physical constraint are used only
when the conduct of the prisoner as an individual or in a group entails an

i mm nent danger of serious danmage to persons or property, and are applied only
by order of the prison governor.

240. Prisoners are rated according to their conduct and their nerits, as
deduced fromthe way they behave, their character, their attitude or their
noral s or other personal qualities, with a viewto assessing their |evel of
rehabilitation. The ratings are as foll ows:

(a) Excel | ent;

(b) Very good,;

(c) CGood;

(d) Fair;

(e) Poor; and

(f) Very poor.
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Depending on their rating, prisoners enjoy certain privileges such as being
able to receive visits, to participate in recreational activities, etc., and
even to be granted tenporary outside visits and rel ease on parol e.

241. Prisoners may comunicate regularly with their relatives, associates or
friends. |In addition there are special prem ses within the prison where

i nmates can receive private visits from nmenbers of the opposite sex, in
accordance with the regulations. They al so receive correspondence in the
normmal manner, subject to control by the administration, and mail privileges
can be restricted only for disciplinary reasons.

242. Prisoners are kept informed of national and international devel oprments
t hrough access to the witten and oral nedia.

243. In addition to the activities nentioned, relations between prisoners are
fostered through sporting, cultural, religious and artistic activities and the
work they performin prison.

244. Prisoners are free to profess the religion of their choice w thout |et or
hi ndrance. They are entitled to maintain contact with a representative of
their religion and to possess texts of their faith.

245. As a rule services are held within the institution; these are mainly

Cat holic services, since Catholicismis the magjority religion in Paraguay, but
nobody is conpelled to participate. For the practice of the Catholic
religion, the prison has a chaplain responsible for the religious and noral
instruction and spiritual guidance of the inmates.

246. Prisoners have a right and an obligation to receive nmedical care to
preserve and inprove their physical and nental health and cannot be subjected
to nedical experinentation

247. Prisons have doctors for consultation who exam ne prisoners' state of
health and provide first aid in serious cases. Any prisoner who is found to
be suffering froma serious or special illness is taken to a special care
centre for better treatnent, while remaining in communication with the judge
in the case.

248. Wth regard to prisons for wonen and girls, the prison governor reports
any birth occurring within the institution for entry in the civil register and
inforns the judge in the case and the relatives of the inmte concerned. In
such circunstances, no nmention is nade in the civil register of the fact that
the birth occurred in prison.

249. Article 3 of Act No. 210/70 provides that treatnment with a viewto the
social rehabilitation of the prisoner shall be conprehensive and shall be of
an educational, spiritual, therapeutic, assistance-oriented and disciplinary
character.

250. Work is one of the nost effective means by which the authorities can
treat prisoners. It is genuinely humane and noral in character rather than
bei ng regarded as an additional punishnment. The ainms and characteristics of
prison | abour are as foll ows:
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(a) To instruct prisoners;
(b) To inpart vocational training;
(c) To provide prisoners with remuneration; and

(d) To enable themto specialize in accordance with nodern industria
t echnol ogy.

251. Prisoners are obliged to work. Wrk is either industrial, agricultural
intellectual or artistic and is applied not as a punishnent but, rather, with
humane and noral ai ns.

252. Currently, as a result of educational programes carried out by the
National Prison Service, prisoners are engaging in carpentry and buil di ng
wor k, extending and renovating the institutions, as well as producing | eather
goods, horn cups, bonbillas (nmetal tubes for drinking maté), etc.

253. Earnings fromprison work are used exclusively for the genera
i mprovenent of the prisoner and for the enhancenent of his occupational skills
as part of his rehabilitation

254, One of the main activities for prisoners is education, which is

conpul sory for illiterates and those who have not conpleted prinmary school

I nmat es over the age of 45 and those lacking a minimumintellectual |evel may
be exonerated fromthis obligation

255. Sporting activities are also encouraged in prisons, preference being
given to team sports such as indoor and outdoor football and volleyball, as
well as tennis. There are also cultural activities in the form of choirs,
bands and orchestras, and there is a choir of 20 prisoners who perform at
religious and patriotic events.

256. Article 586 of the Code of Crimnal Procedure, referring to
rehabilitation, states: "Anyone sentenced to general or specific

di squalification fromoccupying public office and exercising political rights
shall be rehabilitated ipso facto when the sentence has expired or a pardon
has been obtained". The same applies to persons sentenced to rigorous

i mprisonnent under article 587, as anended by article 74 of the Penal Code.
Rehabilitati on has the effect of renoving all the disabilities resulting from
a conviction (Penal Code, art. 589).

257. It should be nmentioned that a prisoner who di splays sone form of nental
derangenent is separated fromthe common reginme in the prison, in which he is
rei ncorporated when this derangenent ceases. A prisoner suffering froma
nment al di sturbance that does not entail derangenent but is so serious as to
di srupt the calmof his fell owprisoners is also separated fromthe conmon
regi me.

258. By virtue of the authority vested in it, the judiciary nmust verify at
regular intervals whether the prison regine is in accordance with the norns
laid down in Act No. 210/70 and the regul ati ons enacted i n consequence

(Act No. 210/70, art. 103). In this respect, nmenbers of the Suprene Court of
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Justice, crimnal court judges and government procurators make periodic visits
to prisons in order to assess the general situation and talk with untried
prisoners who request an interview. On this occasion, prisoners can express
any conpl aints and msgivings and find out about the state of progress of
their case and whether it can be speeded up

259. The Executive, through prison inspectors appointed by the conpetent
aut hority, must make periodic checks of the sane kind, as enunerated in the
above-nentioned article 103. In both cases, persons responsible for any
non- conpliance or irregularities that may be established shall be liable to
the penalties laid down in the Penal Code.

260. Title X of the Code of Judicial Organization, relating to prison visits,
provi des as follows:

"Art. 360. The Supreme Court of Justice, the nenbers of the Court
of Appeal, judges of first instance and exam ning nmagistrates in crinina
cases, public prosecutors and of ficial guardians of poor people and
m nors shall visit penal and correctional institutions at |east once
every three nonths, or when they deemit appropriate.

The purpose of such visits shall be to ascertain the situation of
the prisoners, any conplaints which they may have regarding their
treatment in prison and any petitions they nay nmake regarding the state
of progress of their trial

Art. 361. The Suprenme Court of Justice shall informthe Mnistry
of Justice and Labour of any failings and shortconings that may be
observed in penal and correctional institutions, so that they nmay be
rectified.”

261. It will be seen fromthe foregoing that the |laws and admni strative
regul ations are in compliance with the United Nations Standard M ni mum Rul es
for the Treatnment of Prisoners.

Article 11

262. In Paraguay's |legal system civil liability may be incurred as a result
of failure to fulfil contractual obligations; such failure may not, however
give rise to inprisonment. No one nmay be arrested or detained for not having
fulfilled a contractual obligation

263. Article 13 of the Constitution states, as a general principle:
"Deprivation of freedomfor debt is not admitted, unless ordered by a
conpetent judicial authority for failure to fulfil maintenance duties or in
lieu of fines or judicial security".
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Article 12

264. Wthin the legal framework, article 41 of the Paraguayan Constitution
establishes |liberty of novenent and residence for all inhabitants of the
Republic. Aliens nmay invoke constitutional protection, especially with regard
to the control of entry into the country, departure, travel within the
country, categories of adnission and duration of their sojourn in Paraguay.

265. This is apparent fromarticle 41, which reads:

"I nhabitants nmay | eave or return to the Republic and, in accordance with
the law, inmport or export their property. Mgration shall be regul ated
by I aw with due observance of these rights. The entry of aliens not
permanently settled in Paraguay shall be regulated by law, taking into
consi deration the international agreenments on the subject. Aliens
permanently settled in Paraguay, may not be obliged to | eave it except by
virtue of a judicial decision".

266. Anong the first nmeasures adopted by the Governnent during the denocratic
transition initiated by General Andrés Rodriguez, the former President of the
Republic, was the encouragenent of the return of all persons persecuted for
political reasons and the creation of conditions to encourage the return of
persons who had emgrated for econonic reasons. To this end, it adopted Act
No. 40/89, which established the National Council for the Repatriation of

Nati onals, with the aimof encouraging the return of Paraguayans resident
abroad and pronoting their permanent settlenent in Paraguay.

267. On 10 January 1991, the Paraguayan Governnent renoved the geographica
reservations which the previous regi ne had entered concerning the 1951 Geneva
Convention relating to the Status of Refugees, thereby enabling any person
persecuted for political reasons, irrespective of nationality, to request
protection and asylumin Paraguay.

268. At present, the Governnent, in keeping with its desire to strengthen
denocracy, is dealing with all aspects of national life in order to pernit,
with full respect for human rights, the conplete devel opnent of all who live
in our country, whether they be Paraguayans or non-Paraguayans.

269. In this connection, Act No. 227/93 established the Devel oprment
Secretariat for Paraguayan Returnees and Refugees, with the follow ng
responsibilities:

(a) To define policies and strategies in this area;

(b) To supervise inplenmentation of policies in this sector, study
m grati on phenonena, provide feedback for political courses of action, and
suggest operational and managenent nechani sns;

(c) To propose guidelines for national and international action on
problens in this area

270. In our positive law, the legislation on aliens is contained in the
M gration Act (No. 470) of 1974, which established the executing agency for
national mgration policy. This agency is the Directorate-Ceneral for
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Mgration, within the Mnistry of the Interior; the Executive is responsible
for issuing regulations concerning this Act. In keeping with the genera
tenor of the Act, article 2 stipulates: "The entry and stay of aliens in the
territory of the Republic shall be subject to the provisions of this Act".

271. There are inpedinents to the entry of aliens on grounds of nationa
security, public order and health, ampong others; these inpedinents are
conpatible with article 12, paragraph 3, of the Covenant. The Act thus
st ates:

"Aliens may not enter the national territory if:

(a) They do not fulfil the conditions concerning physical and
nmental health, because they suffer from

(1) Congeni tal or acquired physical or organic defects which
prevent them from maintaining general fitness for work;

(2) I nfecti ous and cont agi ous di seases; or
(3) Chroni ¢ di seases of the nervous systemor nental illness;
(b) They have a crimnal record, this inpedinent covering:

(1) Persons who have committed of fences puni shabl e under the | aws
of the Republic by nore than two years' inprisonnment;

(2) Persons who have committed of fences puni shed by not |ess than
two years' inprisonnent but are recidivists and are
consi dered danger ous; and

(3) Persons who, through | ack of diligence, vagrancy, beggi ng or
drug addiction or because of the noral degradation of the
environnent in which they live, are considered likely to
commt an offence ..."

272. Nevertheless, persons in the follow ng situations are exenpt fromthese
general inpedinments to admission, as provided for in article 6:

(a) Cases of a health character, when the aliens concerned are nenbers
of a mgrant famly unit intending to join a unit already established in
Par aguay, provided that no public health risk attaches to such entry;

(b) Cases of a crimnal character in which the persons concerned have
commtted political offences or offences of negligence or are first offenders
who have been of good conduct since committing the offence.

273. As provided for in article 7 in the Mgration Act, aliens may be adnitted
into the national territory under one of the follow ng categories:
permanent; tenporary resident; tourist; and transit.
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274. The permanent category covers aliens who intend to settle in Paraguay and
have conplied with the rel evant requirenents, being able to produce:

(a) An entry permt issued by the Directorate-CGeneral for Mgration
after they have presented to the Paraguayan Consul a health certificate issued
by the conmpetent authority in the country of origin;

(b) A certificate, diploma or other docunment issued by the conpetent
authority in their country of origin testifying that they:

(i) Have an occupation, skill or trade or are engaged in a
financial, stock-raising, crop-grow ng, industrial
commerci al, educational, artistic or enploynent activity that
will enable themto live in the Republic;

(ii) Are in possession, for the same purposes, of sufficient
financial resources.

Thi s docunentation is approved by the consul and transnmitted to the
Directorate for Mgration, which conpletes the fornalities and, when the entry
permit has been issued, transnmits it to the Consulate in question

275. On entering Paraguayan territory, the alien is required to present the
entry pernmit, certificates, identity card or valid passport containing the
proper visa. Aliens who have entered the country and are in the pernmanent
category nust obtain an identity card after one year's residence and are
entitled to travel abroad for purposes of tourismor for private reasons, but
may not renain abroad for nore than two consecutive years.

276. An alien who wishes to change his declared activity may do so after one
year's residence and nust informthe Directorate-Ceneral for Mgration
accordingly.

277. The tenporary-resident category includes those aliens who cone to the
Republic with the aimof engaging in educational, scientific, cultural
religious, sporting or simlar activities for a specific period. They are
required to fulfil the same requirenments as tourists and to produce the
docunent or contract duly approved by the conpetent Consul and specifying the
activity to be undertaken in Paraguay.

278. The tourist category is considered to include aliens who travel to

Par aguay tenporarily for purposes of leisure, nmedical treatnment, scientific
nmeetings or any non-remunerated activity, with no desire to remain there
permanently. They are required, on entering the national territory, to
present their identity card or passport containing a valid visa issued by the
Par aguayan consul ar authority, together with the health certificate.

279. The transit category is considered to include:

(a) Aliens who di sembark in Paraguayan territory in order to travel to
their country of destination

(b) Crew nmenbers of ships and aircraft
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(c) Drivers and ot her personnel of international |and transport
undert aki ngs.

280. The requirenments for adnmission in transit are:

(a) Possession of a ticket to, and authorization to enter, the country
of destination in the case of passengers, or proof of crew nenber status;

(b) Health certificate concerning transm ssible diseases, as required
by the rel evant regul ati ons.

281. For such tine as their periods of residence renmain in force, aliens who
enter the country as tenporary residents may | eave and re-enter the territory
as often as they wi sh, without need for a new authorization

282. No restrictions are inposed on Paraguayan citizens as regards residence,
freedom of novement within or outside the territory, return to the territory
or the right to free choice of residence, as provided for in article 41 of the
Constitution cited above.

283. Thus, an alien has broad freedomto enter the national territory,

provi ded that he conplies with the requirenents |aid down in Paraguayan

| egislation, and to leave that territory, unless for reasons stipulated in
article 12, paragraph 3, of the Covenant he is unable to do so, and unless,
for reasons clearly stipulated in the Mgration Act, his freedom of nmovenent
is subject to that Act.

Article 13

284. During the Governnent of President Stroessner all kinds of infringements
of liberty were perpetrated, one being the exclusion from Paraguayan territory

of aliens fromcountries such as Israel, Iraq and the Islamc Republic of Iran
or countries which, in the opinion of the Governnment, had a conmmuni st and
pro-terrorist policy. |If such aliens entered Paraguay for any reason, they

were expelled forthwith on the grounds of national security, and in order to
preserve public order and the inappropriately-nanmed denocratic regime of that
presidential period.

285. However, our current |legal procedure has filled this normative gap, the
right to a hearing and if necessary to appeal having been established within
the constitutional framework. Thus, article 41 of our current Constitution
stipulates that "aliens permanently settled in Paraguay may not be obliged to
| eave the country except by virtue of a judicial decision".

286. The provision relating to the expulsion of an alien fromthe territory of
the State is contained in the Mgration Act, which stipulates that expul sion
shall be ordered in the case of:

(a) Those persons who do not have a good crimnal record, in other
wor ds, persons who have comitted offences that carry a sentence of two years
i mprisonnment or are recidivists;
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(b) Those who, through | ack of diligence, vagrancy, drug addiction
prostitution or the noral degradation of the environnent in which they live,
engage in conduct conducive to crineg;

(c) Those who are associated or affiliated with any organi zati on which
advocates the destruction of the denocratic regine through viol ence,
regardl ess of their period of residence in Paraguay, provided that they have
not obtained naturalization

Persons in the first two situations will be expelled, provided that the
i mpedi ments were known within three years of their entry into the country.

287. The expul sion order is not enforced in the exceptional situations
provided for in article 6 (b) of the Mgration Act or in cases where the alien
has married a Paraguayan national or had a Paraguayan descendant.

288. Action on the expulsion of aliens is taken by the Mnistry of the
Interior, through the Directorate-Ceneral for Mgration. The procedure allows
for an appeal to be | odged against the expul sion order with the first rota
Crimnal Court of First Instance; it rnust be | odged within three working days
of the notice of expul sion being served, account being taken of the extension
al | oned on grounds of distance, and will have the effect of suspending the
order. The procedure will then be as foll ows:

(a) The person served will appoint a defence counsel or, failing that,
the court will appoint such counsel ex officio; evidence may be heard within
15 days;

(b) The decision will be issued within the 15 days i medi ately
following the end of the period set for the subnission of evidence.

289. The person on whomthe order is served will be liable to the security
neasure established in article 44 of the Mgration Act, which states "Unti
such time as the expul sion or non-admni ssion becones effective, the alien shal
remai n subject to police supervision in the domicile which for the purpose he
maintains in the national territory or, if necessary, where the authorities
decide", unless, in the light of the ground invoked, detention in police
premises i s deened advisabl e.

Article 14

Equality before the courts; right to a fair, public and independent trial

290. The Paraguayan Constitution contains specific provisions safeguarding
equality before the courts and the right to a public hearing and with due
guar antees by an i ndependent court during the course of the crinina

pr oceedi ngs.



CCPR/ C/ 84/ Add. 3
page 48

291. The Constitution provides specifically for the follow ng:

(a) Art. 46: "Al inhabitants of the Republic are equal in dignity and
rights. No discrinmination shall be permitted. The State shall renpve
obstacl es and prevent factors maintaining or encouragi ng such discrimnation
Any protective measures adopted in respect of unjust inequalities shall be
regarded not as discrimnatory but as egalitarian"

(b) Art. 47: "The State shall guarantee to all inhabitants of the
Republic:

(1) Equal ity of access to justice, for which purpose it shal
renove any obstacl es preventing such equality;

(2) Equality before the law ...";

(c) Art. 16: "The defence of individuals and their rights in |ega
proceedings is inviolable. Every person has the right to be tried by
conpetent, independent and inpartial courts and judges";

(d) Art. 17: "In crimnal proceedings or in any other proceedings
entailing a penalty or punishment, every person has the right: ... (2) To be
tried in public, except in the cases specified by the judge in order to

saf equard other rights ...";

(e) Art. 256, first part: "Proceedings rmay be oral and public in the
manner and to the extent determined by law ...". Art. 247, in fine: "The
judiciary has the duty to adm nister justice, which is exercised by the
Suprenme Court of Justice and the higher and | ower courts in the manner
establ i shed by the Constitution and the | aw'.

292. The independence of the judiciary is guaranteed. Only the judiciary my
hear and decide on acts of a contentious character. A penalty is laid down
for persons who endeavour to underm ne the independence of the Judiciary and
of its nagistrates; such persons will be disqualified from hol ding public
office for five successive years, apart fromthe penalties established by |aw
(Constitution, art. 248, first and third paras.).

293. As soon as the regulations are established concerning the Council of the
Judi ciary, the Supreme Court of Justice, on the nomination by the Council of
lists of three candidates, will be responsible for designating the nmenbers of
t he higher and | ower courts throughout the Republic. The Council of the
Judiciary will be rmade up of one nenber of the Supreme Court of Justice
designated by that Court, one representative of the Executive, one Senator and
one Deputy nomi nated by their Chanbers, two qualified | awers appoi nted by
their peers in a direct election, one professor fromthe faculties of law in
the National University of Asunci én elected by his peers and one professor
froma faculty of lawwith not |ess than 20 years of service in a private
university elected by his peers (Constitution, arts. 251 and 262).

294. The irrenovability of judges is commensurate with their post, location
and grade, and continues for the duration of the period for which they were
appoi nted. They may not be transferred or pronoted wi thout their prior and
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express consent. They are designated for periods of five years as fromthe
date of their appointnment. They nmay be prosecuted and dismissed only if they
have committed an offence or failed to performtheir duties as defined by |aw,
by decision of a panel of judges (nade up of two nenbers of the Supreme Court
of Justice, two nmenbers of the Council of the Judiciary, two Senators and two
Deputies, the latter four being | awyers) (Constitution, arts. 252 and 253).

295. No judge nay be accused or judicially interrogated for opinions he
expresses in the perfornmance of his functions. No judge nay be detai ned or
arrested except in a case of flagrante delicto carrying a custodial penalty.
If such a case should occur, the acting authority is required to place the
nmagi strate under house arrest in his own honme, report the matter inmrediately
to the Suprenme Court of Justice and transnit the facts to the conpetent judge
(Constitution, art. 255).

296. Justices of the Suprene Court may be renoved only through inpeachnent.
They retire on reaching the age of 75 (Constitution, art. 261).

297. Article 196 of the Code of Judicial Oganization (Act No. 879/89)
stipulates: "Judges shall give hearings on all working days; the hearings
shall be public unless for reasons of norality or decency it is deened
necessary or advisable that they should be private". Article 153 (b) of the
Code of Civil Procedure provides that the hearings shall be public unless
there is an express provision to the contrary.

298. Article 15 of the Code of Civil Procedure establishes the follow ng
duties of judges, without prejudice to the provisions of the Code of Judicia
Organi zati on:

"(a) To attend hearings of evidence and personally take the steps for
whi ch this Code or other |aws nmake himresponsible, with the exception of
t hose where del egation of responsibility is authorized,

(b) To conduct the proceedings, with the obligation, within the lints
expressly established by this Code, to:

(i) Concentrate as far as possible within a single act or hearing
all the steps required to be taken

(ii) Ensure the greatest possible econony of procedure in the
handl i ng of a case; and

(iii) Mai ntain the equality of the parties in the proceedi ngs".

299. Article 219 of the Code for Juveniles (Act No. 903/81) establishes the
non-inmputability of children under the age of 14. Thus if they are believed
to have perpetrated unlawful acts, they may not be tried and sentenced by the
ordinary courts; in all cases they will remain in the care of the Juvenile
Courts and will be subject to the rules established in the Code.
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300. |In Paraguay, the age of majority is 20. As regards the public nature of
trials in which nminors are involved, they are protected in the follow ng
manner: their names are not published in order to prevent them from being
identified, and if they are photographed, their faces are covered.

301. Al publicity in proceedings relating to mnors is prohibited.

302. Notifications and summonses are effected personally or by official order
(Code for Juveniles, art. 266).

303. Any person found guilty of violating these provisions is liable to a fine
of up to 30 tinmes the mnimumdaily wage or to inprisonnment for up to 10 days
whi ch may take the form of house arrest (Code for Juveniles, art. 267).

304. The presunption of innocence is a constitutional guarantee and is
provided for in article 17 in the following ternms: in a crimnal trial or any
other trial entailing a penalty or punishnment, every person has the right to
be presuned i nnocent.

305. Every person under detention has the right to be inforned at the tine of
his arrest of the cause for it (Constitution, art. 12 (1) para. 1, first
part). In addition, article 17, first part, of the Constitution provides that
inthe crimnal trial or in any other trial entailing a penalty or punishnent,
every person has the right to be inforned of the charge pronptly and in
detail.

306. Article 12, first part, of the Constitution states that every person
under detention is entitled to be informed of his right to remain silent and
to be assisted by a defence counsel of his choosing. |[If inconmmunicado
detention is ordered by the conpetent judge, this does not apply to the

def ence counsel, thus ensuring that even in exceptional cases the detainee
fully enjoys his right of defence (Constitution, art. 12, para. 3).

Article 17, para. 7, of the Constitution establishes the right of the

i ndi vidual to have the necessary docunents, neans and tinme for the preparation
of his defence, with conplete freedom of conmunication. Article 17, paras. 8
and 9, establishes the right to present, produce, verify and chall enge

evi dence and the right not to be confronted with evi dence obtai ned, or
activities perforned, in violation of the I aw

307. The Paraguayan | egal system follow ng the principles proposed in order
to achieve greater dispatch in the area of justice, has nmade provision in the
new Constitution (art. 256, first and third paras.) for the oral and public
nature of proceedings in the manner and to the extent determined by |aw. And
with regard to proceedi ngs regarding | abour matters, it is stipulated that
they shall be oral in nature and based on the principles of imediacy, econony
and concentration.

308. Article 15 of the Code of Civil Procedure provides that judges shall have
the foll owing duties and powers:

"(a) To render judgements and other decisions within the tine-linmts set
by | aw,
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(b) To conduct the proceedings within the limts expressly established
by this Code;

(c) To concentrate as far as possible in a single act or hearing al
the steps required to be taken"

309. Article 17 of the Constitution stipulates that every person has the right
to defend hinself personally or through | egal assistance of his own choosi ng,
that the State shall provide defence counsel free of charge if that person
cannot afford to pay, and that he shall have access, personally or though his
defence counsel, to the proceedi ngs, which may in no circunstances be wi thheld
fromthem The pre-trial proceedings nay not continue beyond the time-limt
set by | aw

310. Article 11 of the Penal Code stipulates that in a trial the defence of
the individual and of the rights of defendants is inviolable. The latter nmay
defend t hensel ves in person or be defended by persons whomthey trust and
appoint for that purpose. Failing this, the judge will appoint defence
counsel for them

311. As regards representation, article 87 of the Code of Judicia

Organi zation stipulates that every natural person having | egal capacity may,
personal ly in | egal proceedings and under the supervision of a |awyer,
exercise his own rights and those of his children, under |egal age, whom he
represents. Apart fromthese persons, any person who appears before the
courts of the Republic nust be represented by registered procurators or

| awyers.

312. |In Paraguay, to assist needy persons, the State, through the judiciary,
has defence and prosecuting counsel for needy persons, persons who are absent
or persons who | ack | egal capacity for civil and comercial proceedings. 1In

| abour matters the O fice of the Labour Advocate exists, and in crimna
matters, defence |awers for needy persons act, each in their own area of
speci ali zati on, on behalf of persons |acking financial neans.

313. The examining magi strate receives statenents fromall persons who have
been or nmay be named by the persons involved in the proceedi ngs or persons
who, in his opinion, have know edge of the offence which he is endeavouring to
i nvestigate or prove (Code of Criminal Procedure, art. 233, first part). A

i nhabi tants of the country, whether Paraguayans or aliens, who are not

di squalified or subject to an inpedi nent have an obligation to conply with the
sumons in order to state everything they know about what they are asked (Code
of Civil Procedure, art. 234).

314. There is no limt on the nunber of w tnesses agai nst he defendant and
wi t nesses on his behalf but only material witnesses will be heard, together
with witnesses who may be necessary to prove the act, its perpetrators and
accessories, and rel evant circunstances.

315. Chapter V of the Code of Gvil Procedure nakes provision for testinony
basically in the follow ng articl es:
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(a) Art. 315: Blood relatives or relatives in a direct line of the
parties, or the spouse, even if legally separated, except for the purpose of
recogni tion of signatures or under special provisions of other |aws, may not
be produced as witnesses;

(b) Art. 317: Wien the parties wish to furnish evidence through
Wi tnesses, they are required to subnit a list of such witnesses with their
nanes, occupation, marital status and address. |f, because of the
ci rcunst ances of the case, the party concerned does not know some of these
particul ars, he need only give sufficient particulars to enable the witness to
be identified without delay and sunmoned. Examination nay be suspended by the
parties until the hearing at which the witnesses are to testify;

(c) Art. 318: In an ordinary proceedi ng each party nay produce up to a
maxi mum of 10 wi tnesses, unless an express and duly substanti ated request
justifying the production of a greater nunber is made. This limitation does
not apply to summonses for recognition of signatures. The parties may al so
propose, on a subsidiary basis, up to three witnesses to replace any who nay
be unable to testify because of death, incapacity or absence. |If the judge
has i ncreased the nunber, they nay produce up to five nore;

(d) Art. 326: The witnesses nust remain in a place where they are
unable to hear the testinony of other wi tnesses. They will be called
successively and individually, the w tnesses produced by the plaintiff
alternating as far as possible with those produced by the defendant, unless
the court establishes another order for special reasons;

(e) Art. 319: If the testinony is adm ssible, the judge will order it
to be received at a public hearing which he will convene for the exam nation
of all the witnesses on the sane day. |In cases where, because of the nunber
of witnesses produced by the parties, it appears that it will be inpossible
for all of themto testify on the same date, as many hearings as nmay be
necessary will be schedul ed on successive days and the wi tnesses who will
testify at each hearing will be specified, in conformty with the rule
established in article 326. The court will nake provision for a suppletory
(second sunmons) hearing shortly thereafter in order to enable w tnesses who
did not attend the schedul ed hearings or hearings which were not held for
reasons not attributable to the witness to testify. Wen wtnesses are
sunmoned, they will be notified of both hearings, and warned that if they fai
to attend the first hearing wthout due cause, they will be conpelled by the
police to attend the second and will be liable to a fine, the anpbunt of which
will vary between 3 and 20 tines the | egal mninmmdaily wage.

316. Equality in the proceedings is a fundanental prem se of our |egal system
Consequently, as we have already seen, the parties may present and request the
attendance of witnesses, the circunstances being the sane for w tnesses agi nst
them and wi tnesses on their behal f.

317. Article 105 of the Code of G vil Procedure stipulates that at all stages
of the procedure the Spanish | anguage nust be used. |f the deponent does not
know Spani sh and cannot express hinself in Quarani, the judge or court is
required to designate a public interpreter. For the purposes of the

exam nati on of deaf, mute or deaf-mute persons who are able to make thensel ves



CCPR/ C/ 84/ Add. 3
page 53

understood only by nmeans of a specialized | anguage, an interpreter nmust again
be appointed. Docunents in a foreign |anguage nay be inserted in the case
file only when they have been rendered in Spanish by a public translator.

318. Article 12 of the Constitution establishes the right of every person
under detention to have access to an interpreter if necessary. The Code of
Crimnal Procedure (C. C P.) contains specific provisions guaranteeing the
right to an interpreter: "If the person questioned does not understand the
nati onal |anguage, he shall be exani ned through an interpreter, who shal
swear to act well and faithfully in the performance of his duty." (Art. 209.)

319. The interpreter appointed shall be duly qualified as such. |If there is
no qualified interpreter in the place where the statenment is to be given, an
expert in the |language in question will be appointed.

320. |If the person questioned is a deaf-nute but can read, the questions wll
be put to himin witing. |If he can wite, he will reply in witing; if he
can neither read nor wite, an interpreter will be appointed to put the
gquestions to himand to receive his answers (C.C P., art. 210). A deaf-mute

teacher will be appointed interpreter if there is such a teacher in the place
in question, failing which, any person able to comunicate with the person in
question will be appointed. The person appointed will take the oath in the

presence of the deaf-mnmute before beginning to performhis duty.

321. Unlawful acts dishonouring defendants do not affect their relatives or
nmenbers of their household (Constitution, art. 18).

322. No one may be conpelled to testify against hinmself, against his spouse or
agai nst the person with whomhe is living, or against his relatives within the
fourth degree of consanguinity or second decree of affinity inclusive. No

def endant may be conpelled to testify against hinmself. |In no circunstances
may j udges make charges or counter-clains in order to ascertain the existence
of the offence or the defendant's participation in it. The act of ex officio
speci al confession is accordingly abolished. (C.C P, art. 10.)

323. \When the defendant is over the age of 10 but under 15, the exani ning
nmagi strate must establish, by nmeans of a judicial inquiry, that he is a
juvenile and, in particular, his aptitude or maturity with regard to the
perpetration of offences (C.C.P. art. 220). Persons under the age of 18 nay
not testify except to give ordinary information and solely for the purpose of
the pre-trial proceedings.

324. The Penal Code provides that children under the age of 10 and children
bet ween the ages of 10 and 15 who conmit an offence carrying a penalty of not
nore than one year's inprisonnment shall be exenpt fromcrimnal liability and
subject only to correctional nmeasures at hone, the parents or guardi ans being
required to give a guarantee of custody (Penal Code, art. 19, first para.).
Article 219 of the Code for Juveniles (Act No. 903) establishes the
non-inputability of juveniles under the age of 14.
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325. If juveniles commit an unlawful act, they are not prosecuted or sentenced
by ordinary courts. 1In all cases they remain in the care of the juvenile
courts and are subject to the rules established in the Code for Juveniles.

This Code also refers to correctional procedure, under which non-working days
and times are authorized and the terns are perenptory.

326. Juveniles aged 14 or under remain subject to the custody of their parents
or guardians. |If they are found to be in physical or noral danger, by court
order they are placed in an establishment for their care, or their custody is
transferred to other persons whether or not they are related to them Police
of ficers and detention establishnments are forbidden to keep juveniles in a

pl ace where they are able to comruni cate with detai nees of full age.

327. Once the proceeding has been initiated, the judge hears the juvenile's
statenent about the act with which he is charged and hears all the
explanations relating to his personality.

328. The nultiple-instance systemexists in our country; in other words, there
are courts of first instance, courts of appeal and the Suprenme Court of
Justice. On the subject of appeals, the C.C P. contains the foll ow ng
provi si ons.

329. The renedy of appeal lies only against final judgenents, decisions on
interlocutory matters or decisions which cause irreparable damage. This is
understood to nean damage for which there is no redress by nmeans of the fina
j udgenent (Code of Civil Procedure, art. 395).

330. The renedy is |odged verbally or in witing in the act of notification
The appellant is only required to | odge the appeal; if this rule is infringed,
the judge will order the rel evant docunent to be returned, follow ng
notification in the case file by the court secretary of the date on which the
appeal was | odged (Code of Civil Procedure, art. 397).

331. The final judgenment is open to appeal w thout statenent of grounds,

unl ess the person concerned requests that the appeal be granted w th grounds
stated and with suspensive effect, apart fromthose cases in which the | aw
provides that it shall be granted without suspensive effect.

332. If the final judgenent is rendered in an ordinary proceeding and is the
subj ect of an appeal only in respect of accessory judgenents, the appeal wll
be granted with grounds stated and with suspensive effect.

333. An appeal may be lodged with the Suprene Court of Justice against the
final judgenent of the court of appeal which quashes or anends the judgenent
at first instance. 1In this case an appeal nmay be | odged only agai nst what has
been the subject of anendnments and within the limt of the anendnments. This
renedy does not |ie against judgenents rendered in executory proceedings,
possessory proceedi ngs and i n general proceedings which admt a subsequent
action.

334. Appeal also lies against decisions originating fromthe court of appea
that cause irreparabl e danmage or decide interlocutory matters.
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335. Article 31 of the Code of Judicial Oganization contains provisions
concerning the courts of appeal in the various jurisdictions and the

est abl i shnent of as nany divisions as may be necessary in those courts. Each
division is nade up of not |less than three nenbers.

336. Article 27 of the Code stipulates that the Suprene Court of Justice wll
hear appeal s and annul nent proceedi ngs concerni ng:

(a) Fi nal judgenments rendered by the Court of Audit and courts of
appeal which amend or quash judgenents at first instance, in accordance with
t he provisions of the codes of procedure and the relevant |egislation;

(b) Deci sions originating fromthe courts of appeal in civil,
conmercial, crimnal and audit nmatters; and

(c) Judgenents of the courts of appeal inposing the death penalty (now
resci nded, since the death penalty no longer exists in our |legislation) or
i mprisonnment for a termof 15 to 30 years, these judgenents not becom ng fina
wi t hout the decision of the Suprene Court of Justice. The renmedy of appea
and the renmedy for nullity will always be deened to have been | odged agai nst
t hese judgenents even if the parties accept them

337. On this subject, chapter Il of the Code of Criminal Procedure contains
the foll owi ng provisions:

(a) Art. 490: The remedy of appeal is admtted only against fina
judgenents, interlocutory orders which decide a special plea and other natters
agai nst which this remedy |ies;

(b) Art. 492: The |odging of the appeal shall be in witing or verba
in the act of notification. The docunent shall be confined to the |odging of
the appeal; if this provision is infringed, the docunent is returned follow ng
notification by the secretary in the record, specifying the remedy and the
date on which it was | odged. The judge will order the appropriate action,
with no further formality;

(c) Art. 493: The appeal against a final judgenent is granted w thout
statement of grounds and with both effects, unless the person concerned
requests that it be admitted only with grounds stated. |If the appeal is for
acquittal, the judge may, without prejudice to the remedy, grant bail with
security;

(d) Art. 494: Provided that the appeal is consistent in both effects,
the original documents are ordered to be sent to the higher court.

338. Article 17, paragraph 11, of the Constitution expressly stipulates that
in crimnal proceedings or in any other proceeding entailing a penalty or
puni shrrent, every person has the right to be conpensated by the State if his
sentence is found to constitute a mscarriage of justice.

339. The designated channel for conplaints is the Admnistrative Litigation
Division of the Court of Audit. Article 30 of the Code of Judicia
Organi zation stipulates that the Court of Audit shall conprise two divisions,
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each conposed of not |ess than three nmenbers. The first division hears

adm nistrative litigation proceedings in the conditions established by the | aw
on the subject, while the second exam nes the investnent accounts of the
General Budget of the Nation, in accordance with the provisions of the
Constitution.

340. Article 17 of the Constitution expressly establishes the right of the

i ndi vidual not to be sentenced without a prior trial based on a | aw existing
before the perpetration of the act for which he is being tried, not to be
tried by special courts and not to be tried nore than once for the sanme act.
In addition, conpleted proceedi ngs may not be reopened, except for a
favourabl e review of judgenents in crimnal proceedings established in cases
provi ded for by procedural |aw.

341. The principle nullumcrinmen nulla pena sine |lege is established under
article 53 of the Penal Code, which also provides that no act or omi ssion
shal I be puni shed, however imoral or crinminal, if the |law has not previously
categorized it as an of fence and does not specify a penalty for it. Article 1
of the Code stipulates that, in order to initiate crimnal proceedings for an
act or an om ssion, that act or om ssion nust have been categorized as an

of fence by an existing | aw.

342. No one may be tried or punished nore than once for the sane crimna
offence (C.C.P., art. 9). Article 428, paragraph 4, establishes as an
exception the situation where a special plea nmay be entered concerning the
res judicata on the basis of the sane facts which gave rise to the

pr oceedi ngs.

343. Article 14 of the Constitution establishes the principle of the
non-retroactivity of the lawunless it is nore favourable to the accused or
convicted person. This constitutional principle is reinforced by the
provisions of article 2 of the Gvil Code:

"The | aws provide for the future; they do not have retroactive
ef fect and they may not jeopardize acquired rights. New |aws shall be
applied to earlier acts only when they deprive persons of nere
anticipated rights or of powers which were proper to them but which they
had not exerci sed.

New | aws rmay not invalidate or jeopardize the acts performed or the
ef fects produced under previous |aws".

344. Article 103 of the Gvil Code provides that estoppel is effected by the
res judicata

Article 15

345. Paraguayan positive law, in keeping with this article, recognizes and
guar ant ees due process and specifically enunciates the principle of the
non-retroactivity of the crimnal |aw, except retroactivity that is favourable
to the convicted person if lighter penalties are established |ater.
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346. Provisions of this kind in our positive |aw have constitutional status.
In the operative part of our Constitution, article 14 stipulates that: "No

| aw shal | have retroactive effect, unless it is nore favourable to the accused
or convicted person", a clear rule that does not allow any exceptions.
Retroactivity applies only in crinminal cases and is used for |aws which are
enacted after the offence has been committed and inpose |ighter penalties.

347. Article 58 of the Penal Code states: "Wen a new criminal |aw does not
i ncl ude anong the offences an act puni shabl e under the previous |law, the
effects of the proceedings and the sentence shall automatically l[apse”. This

is obviously in keeping with the Constitution and, needl ess to say, an

of fender can avail hinself of a |law inposing |lighter penalties when the new
law alters the characterization of the offence, and he nmay do so
automati cal | y.

348. Another advantage, as reflected in the spirit of the law, is to be found
in article 57, which states: "Wen a crimnal |aw governs a puni shabl e act at
the tine it is perpetrated and another law at the tinme of the sentence, the
court shall always apply the |l ess severe crininal |aw'

349. The nullumcrinen nulla pena sine |ege principle, specifically set out in
the Penal Code and a natural corollary to the non-retroactivity of crimna

laws, is fornulated in the following terns: "No one shall be punishable for
any act or om ssion, however immoral or crimnal, if the | aw has not
previously characterized it as an offence and has not specified a penalty”
(art. 53). As to the penalty, article 54 states that: "No penalties may be

i mposed for the acts contained in this Code if they are not expressly set out
in the provisions of the Code or are greater or |esser than those specified
for the act or in any other way established by law, or with alterations or
addi ti ons unaut hori zed by the actual |egal text".

350. Due process, which guarantees that a penalty is inposed justly and
wi thout arbitrariness, has constitutional status, for in the section of the

Constitution on procedural rights, article 17 stipulates that: "In crinina
or in any other proceedings entailing a penalty or punishnent, every person
has the right: ... (3) Not to be sentenced wi thout a hearing, on the basis of

a |l aw enacted before the proceedings, or to be tried by special courts,

(4) Not to be sentenced nore than once for the same act, not to be retried,
except for favourable review of convictions in the cases established by
procedural law'; this consistency with the Constitution none the |less involves
alimtation on the principle of general application, since it is procedura

| aw that determines the cases in which retroactivity would apply.

351. The Code of Criminal Procedure, in keeping with the Constitution

establishes in article 1 that: "No crimninal proceedings nay be initiated
except for acts or omssions characterized as offences in an existing | aw'
and in article 3 that: "Judges and courts may not inpose higher penalties

than those established by |aw, except in cases where the discretion of the
court is allowed".

352. These articles, found in ordinary crimnal law, set forth the sane
principle as apply in nmilitary crinminal lawin time of peace, and with
non- subst antive changes in time of war. Act No. 844, containing the Code of
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Mlitary Crimnal Procedure in Time of Peace and War, states in article 5
that: "No one may be tried by conm ssions or courts not established prior to
t he act concerned; otherw se the proceedings shall be null and void". This
article also specifically prohibits courts from applying provisions other than
t hose governing the case in question or placing a broader interpretation on

the provisions to the prejudice of the person on trial. Article 10 sets out
the principle of the non-retroactivity of the crimnal [aw, except in the case
of a law that favours the defendant: "No one nay be sentenced w thout trial

in accordance with a | aw that has been enacted before the proceedi ngs, except
in the case of a subsequent |aw nore favourable to the defendant”.

353. Although the legal criteria underlying the provisions of our |egislation
have been described briefly, it can be inferred that they are fully in keeping
with article 15 of the Covenant and are expressly guaranteed in law  Again,
while it is inportant to recognize rights, it is even nore inportant for such
provisions to be effectively applied. The case law on this point is not,
however, abundant, since crimnal |aws involving a reduced penalty are not
very conmon.

354. Another inportant factor, because it inpedes effective application of

t hese guarantees, is the delay in judicial proceedings, for the fact that nost
prison inmates are in custody wthout a sentence, or at best for cases in

whi ch proceedi ngs have been initiated, can be firmy ascribed to the

adm ni stration of justice.

355. There is, however, one instance of renoval of an offence fromthe statute
books, nanmely Act No. 104-90, whereby adultery is no |onger regarded as a
crimnal offence involving a crimnal penalty. Consequently, the sentences
have been revised and article 58 of the above-nentioned Penal Code
automatically puts an end to proceedings or penalties for adultery.

Article 16

356. |In Paraguay, legal capacity is fully guaranteed, even fromthe very tine
of concepti on.

357. Paraguayan positive |aw draws the classic distinction between de facto
and de jure capacity, the former being the legal capacity to exercise one's
rights oneself, and the latter being the legal capacity to hold certain
rights. Qur law allows linitations on |egal capacity on grounds of mnority
or insanity, and these entail relative or absolute de facto disability.

Al t hough restrictions may al so be placed on | egal capacity, our |egislation
clearly states that it can never be absol ute.

358. Wth reference to |l egal capacity, under Paraguayan |aw a hunman bei ng
acquires rights, admittedly anticipated rights, fromthe time of conception
provided he is born and remains alive, if only for some noments. The 1992
Constitution, in the section relating to the right to life, states in the

first part of article 4 that: "The right to life is inherent in the human
being. H's general protection is guaranteed fromthe tinme of conception ...".
The Cvil Code states: "An individual has |egal capacity fromthe tine of

conception to acquire property by donation, inheritance or |egacy" although
the requirement is that he should be born and remain alive, if only for sone
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nonments. The Code for Juveniles, Act No. 903-81, "regulates the rights and
guarantees of minors fromthe tinme of conception up to the age of 20, when the
age of nminority ends and the age of najority begins". Furthernore, the Code
of Givil Procedure stipulates "de facto legal disability" in the case of
persons about to be born

359. Wth reference to de facto capacity, the Cvil Code states in chapter I1,
on "De Facto Capacity and Disability", that "de facto capacity consists of the
| egal capacity to exercise one's own rights oneself. Under this Code, ful
capacity is enjoyed by any human bei ng aged 20 or over who has not been
judicially declared legally inconpetent”.

360. De facto legal disability may be absolute or relative. Absolute de facto
disability disqualifies anyone from exercising any of his rights.

361. Under article 37 of the Gvil Code, the followi ng are deened to be under
a de facto legal disability: persons about to be born; persons under 14 years
of age; the mentally ill; and deaf-nutes who are unable to nake thensel ves
understood in witing or by any other nmeans. The article thus specifically
enunerates the persons who are under an absolute de facto |legal disability.

362. Under article 219 of the Code for Juveniles (Act No. 903/81), persons
under 14 years of age cannot be charged with an of fence. M nors who have
reached the age of 14 and judicially disqualified persons are under a relative
de facto disability (Cvil Code, art. 38). This should also be regarded as a
specific, i.e. exhaustive, enuneration. "A judicial declaration of |ega
disability is essential for a person who has reached his najority to be
regarded as de facto inconpetent”.

363. In the case of minors, de facto |l egal disability ceases:

(a) For mal es and femal es aged 18, by a ruling of the conpetent judge
who is informed of the person's agreenent and that of the parents, or in the
absence of both parents, of the guardian, so that they are authorized to
engage in trade or any other lawful activity;

(b) For mal es aged 16 and femal es aged 14, on nmarri age;
(c) On the award of a university degree.
Emanci pation is irrevocabl e.

364. Under article 39 of the Paraguayan Civil Code, legal disability for

m nors ceases, for males and fenal es aged 18, by a ruling of the conpetent
judge, who is informed of the person's agreenent and that of the parents, or
in the absence of both parents, of the guardian, so that they are authorized
to engage in trade or any other lawful activity; for nmales aged 16 and femal es
aged 14, on narriage; on the award of a university degree. Emancipation

obtai ned in such circunstances is irrevocabl e.

365. A minor who has contracted nmarriage and been wi dowed, even wi thout
reaching the age of majority, preserves the right to emanci pation, even if the
marriage i s dissolved.
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366. Relative emancipation means a limitation on exercising certain rights in
regard to | egal docunents. Anyone under the age of 20, by express provision
of the law, cannot act as a witness to a narriage or to a last will and
testament, but he may do so in matters not prohibited by the Code.

367. Enanci pated persons may not act as guarantors, even with judicia

aut horization. 1In this regard, article 1458 of the Civil Code states that:
"Al'l persons able freely to administer their property may act as guarantors.
Emanci pated minors, even those with judicial authorization, may not".

368. \When he becones enanci pated, a minor acquires full capacity, except for
ot her prohibitions, such as naking a will and taking out |ife insurance. He
may engage in trade

Article 17

369. |In Paraguay, everyone is protected and safeguarded fromarbitrary or
unlawful interference with his privacy, fanily, hone or correspondence or

unl awful attacks on his honour and reputation, whether by State authorities or
i ndividuals or |egal entities.

370. The Constitution, in chapter Il, entitled "Freedomand Security of the
I ndividual ", states that everyone has the right to protection of his freedom
and security. No one is conpelled to do anything not required by | aw or
deprived of anything not prohibited by | aw

371. Article 32, on "Freedom of Assenbly and Denonstration" establishes that
persons are entitled to assenble and to denonstrate peacefully, w thout
weapons and for |awful purposes, w thout need of any authorization, and they
are entitled not to be conpelled to take part in such events. The |aw may
only regul ate exercise of this right in public places, at specific tines,
protecting the rights of third parties and preserving | aw and order, as
established by law. In this regard, we would refer to the coments on
article 21 of the Covenant.

372. Article 33, on the "Right to Privacy", states that personal and famly
privacy, together with respect for privacy, are inviolable. The conduct of
persons, so long as it does not affect public order as established by |aw or
the rights of third parties, does not fall within the purview of the public
authorities. The right to protection of one's privacy, dignity and reputation
i s guar ant eed.

373. The rule is clear: protection of privacy and respect for privacy are
fully guaranteed, for they are inviolable and nay not formthe subject of
interference either by private individuals or by the public authorities,

provi ded public order as established by law or the rights of third parties are
not affected.
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374. Article 34, on the "Right to the Inviolability of Private Prem ses",
states that all private prenmises are inviolable. They nmay only be searched or
cl osed down by court order, in accordance with the law. This may be done
exceptionally in a case of flagrante delicto or to prevent the iminent
perpetrati on of an offence, or to prevent harmto individuals or damage to

property.

375. Article 397, on the "Right to Fair and Adequate Conpensation" states that
everyone is entitled to fair and adequate conpensation for harm caused by the
State. The law regulates this right. This principle fully enbodies the
liability of the State for harm caused by any interference with third persons.
It is an equitable principle that prevents excesses by State bodies, which are
required to make conpensation in the event of damage or harm caused to
property, belongings or persons. Regulations have not yet been issued for
this article.

376. Under article 41 (1), on the "Ri ght of Mwvenent and Resi dence", every
Paraguayan is entitled to live in his nmotherland. The inhabitants may nove
freely on national territory, change donmicile or residence, |eave or return to
the Republic and, in accordance with the law, bring in or take out their

property.

377. The situation of aliens who have not taken up full residence will be
governed by the lawin the light of the various international agreenents
(art. 41, para. 2) and, in the case of full residence, they shall not be
obliged to | eave Paraguay except by virtue of a court order (para. 3).

378. Under article 64, on "Comunal Ownership", in chapter V, entitled

"I ndi genous peopl es", the indigenous peoples have the right to conmunal
ownership of land, the area and quality of which nust be adequate for the

mai nt enance and devel opment of their characteristic ways of life. This |and,
which will be nmade available by the State free of charge, is not subject to
seizure, is indivisible, non-transferable and inprescriptible, may not be used
as security in respect of contractual obligations or |eased, and is al so
exenpt fromtaxation. |ndigenous peoples may not be di splaced or resettled

wi t hout their express consent.

379. Article 109, on "Private Oanership", guarantees ownership of private
property, within the linmts established by law, in the light of its econonic
and social purpose, so as to nmake it available to everybody. Private property
is inviolable. No one may be deprived of his property except by a court

order, but expropriation is authorized as a matter of public utility or social
i nterest, and each case is determ ned by |aw.

380. Paynent of fair conpensation, determ ned out of court or by court
settlenent, is guaranteed except in the case of non-productive |large estates
i ntended for agrarian reform in accordance with the expropriations procedure
to be established by | aw

381. In regard to the right to ownership, article 1954 of the Gvil Code is of
essential inportance. It states: "The |aw shall guarantee the owner the ful
and exclusive right to use, enjoy and dispose of his property, in keeping with
the obligations set out in this Code and the social and econom ¢ function
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assigned by the Constitution to the right to ownership. The owner shall also
be entitled to reject seizure of the property and recover it from persons
unjustly in possession of it".

382. The owner is entitled to secure observance of any |egal document relating
to the property, to rent or alienate the property for val uabl e consi deration

or free of charge, and if the property is imovable, to place a lien or secure
a nortgage on it. He may renounce ownership and abandon the property, w thout

conveying it to someone el se

383. The chapter entitled "Constitutional Guarantees", precisely for the

pur pose of guardi ng against unlawful or arbitrary interference, also contains
a sunmary procedure to protect rights or imediately restore the proper |ega
situation. W refer to the institution of anparo (legal protection) which is
set out in article 134:

"Anyone who, as a result of a manifestly unlawful act or om ssion
by an authority or a private individual, considers that he has been
seriously harmed or is in immnent danger of being so harned in regard to
his rights or guarantees under this Constitution or the |aw and who,
owi ng to the urgency of the case, cannot seek redress through the usua
channels, may file an application for anparo to the conpetent court. The
procedure shall be brief, summary and free of charge and is a public
right of action for the cases established by law. The court shall be
entitled to safeguard the right or guarantee and i nedi ately restore the
proper |egal situation.”

384. It should also be noted that, in the case of persons under a |ega
disability, an adm nistrator shall be appointed by the court. The follow ng
may be | awful adninistrators:

(a) The husband, in the case of his spouse, and vice versa, if they
have not separat ed,;

(b) Sons or daughters of full age, when the father or nother is a
w dower/wi dow. In the case of nore than one, the court shall choose the npst
sui t abl e;

(c) The father or nother, in respect of unnmarried sons or daughters, or
wi dower s/wi dows who are in a position to act as adm nistrators; and

(d) Brothers and sisters and uncles or aunts who may be guardi ans.

385. The person shall no | onger act as administrator in the case of a court
order lifting the prohibition or renoving the legal disability and in cases
where the guardi anship ceases. 1In addition to the cases provided for in the
Code, the court may provide an adnministrator for a person's property when the
person abandons his home or disappears and hi s whereabouts are unknown, and

| eaves no one to administer his property. Sinmlarly, the sane provision
appl i es when the whereabouts are unknown and it is inpossible for the person
who is absent to | ook after his property, provided in all cases that it is an
urgent matter (G vil Code, arts. 266, 269, 271, 272, 273).
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386. Section IV of the Cvil Code, entitled "Force and Fear", states that "An
agent shall be considered as being deprived of freedomwhen irresistible force
is used against him |Intimidation shall be deemed to have been used when, as
a result of unwarranted threats, someone causes himto be afraid, with good
reason, of suffering inmmnent and serious danger to his person, freedom

honour or property, or those of the spouse, descendants, ascendants or
collateral relatives. 1n the case of other persons, the court shall decide
whet her intimdation has occurred, depending on the circunmstances" (art. 293).

387. The normal exercise of rights cannot entail unwarranted threats.
However, when such a nethod is used to obtain excessive advantage fromthe
ot her party, noral violence may be regarded as sufficient to invalidate the
act (art. 294).

388. Rights nust be exercised in good faith. M suse of rights is not shiel ded
by the law and the liability of the agent is incurred for the harm caused,
ei t her when he exercises rights for the purpose of wilful harm even when not
to his own advantage, or when such a course conflicts with the underlying
purpose of the law in recognizing rights in question. This provision does not
apply to rights which, by their nature or by virtue of the law, may be
exercised by discretion (art. 372).

Fanmily

389. The Constitution sets aside an entire chapter, chapter 1V, to "Famly

Ri ghts", for the purpose of defining this essential institution and protecting
it against any arbitrary or unlawful interference. The famly is the basis of
soci ety. Conprehensive protection of the famly is to be encouraged and
guaranteed. This includes a stable union of the nman and the wonan, the
children and the conmunity thus forned, with any of the ascendants or
descendants (art. 49).

390. Naturally, a home is needed to set up a family, and the Constitution does
not fail to cover this matter: "All inhabitants of the Republic are entitled
to an appropriate dwelling. The State shall establish the conditions to

i mpl ement this right and pronote social housing plans, intended specifically
for lowincone fanilies, by suitable methods of financing". |In this regard,

t he National Housing Board (CONAVI) has built and continues to build

af f ordabl e houses t hroughout the Republic, allocating themto persons who have
no hone, for a nodest nonthly sum

391. Paraguayan positive | aw recogni zes three kinds of famly: the
matrimonial family, the extra-matrinonial famly and the adoptive famly. The
famly, as a legal concept, covers all three kinds. |In a broad interpretation
whi ch can be sunmmed up as follows, a famly is "all the individuals joined by
the ties of a relationship stenming frommatrinony or outside natrinony,

ei ther by consanguinity, affinity or adoption"

392. The State recognizes that the famly is the basic unit of society and it
constantly fosters the famly's noral, cultural, econom ¢ and socia

well -being. "In short, we find that the famly is a social and | ega
institution".
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393. There is in law a concept which protects the famly, consisting of assets
known as "the fam ly property". The Constitution establishes in article 59
"Fami|ly property is recognized as an institution of social value and the
system governi ng such property shall be determined by law. It shall consist

of the family dwelling or plot of |land, and the novable property and

i mpl enents of work, and they shall not be liable to distraint".

394. The Cvil Code, regulating the above provision, stipulates in

article 2072 that: "The institution of fam |y property shall be enjoyed by
t he owner, his spouse, descendants under |egal age or adopted children,
until they reach their majority”". If an unmarried owner has his
publicly-acknow edged fami |y under the sanme roof, he may al so establish that
the famly property is to benefit the nother, their child or children, unti
the children reach the age of najority. No one nay establish nore than one
urban or rural property as the famly property.

395. The property imovable fornming fam ly property cannot have a tax val ue of
nore than the equival ent of 5,000 days of nini mum wage (the m ni mum wage at
the present tine is 10,000 guaranies). It shall be registered and effective
against third parties once it is included as such in the Property Register
This formality is not required for novable property.

396. The fam ly's basic assets also include the beds of the owner, his wife
and children, the furniture essential for the hone, including stoves,

i ceboxes, fans, radios, televisions and fanily nusical instrunents, sew ng and
washi ng nmachi nes, and the tools required for the owner's occupation. Such
property shall not be liable to distraint.

397. Anyone wishing to register the fanmly property nust submit a request to
the civil and comercial court of first instance of his place of donicile,
with evidence of his ownership and the other requirenments specified by |aw

Donicile

398. The Givil Code speaks of domicile in chapter VI. Article 52 contains a
definition: "A person's real domicile is the place at which he has
established his principal place of residence or business. The domcile of
originis the place of domicile of the parents on the day of the child's
birth. The other is legal donmicile, for all |egal purposes, sunmnonses,
notifications, requests for paynent, and so on".

399. A person nay well have nore than one residence. 1In the academnic year,
for exanmple, he may live in Asunci én and during the vacations in Villarica de
Espiritu Santo. Article 55 establishes the principle of unity of domicile. A
person may not establish nore than one domicile. Under article 61, |ega
domicile and real domicile determne the jurisdiction of the authorities for
the exercise of rights and fulfilnent of obligations.

400. However, as an exception to the rule, in |legal docunents special donmicile
may be elected for particular purposes and this may involve an extension of
jurisdiction. This rule does not run counter to the principle of unity of
domicile, under which the principal domicile for business purposes is used.

The exception to the rule does not recognize dual domicile but does maintain
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the principle of unity. Four kinds of domicile are recognized in |aw, but
al ways with the aforementi oned principle of unity. Domcile is therefore:
real; legal; of origin; and special

401. Under the Penal Code, domicile is also protected agai nst any
interference. Thus, article 282 states that "Anyone who, w thout |awfu
reason, enters someone el se's hone or outbuildings or an encl osed area agai nst
the will of the owner or resident or anyone who is entitled to disallow entry,
or anyone who does so in a treacherous or clandestine manner shall be |iable
to three to nine nonths' inprisonnment”". |If the offence is comitted one hour
after sundown or one hour before sunrise, violently or by a person who is
visibly armed, or by a group or riotously, the penalty is 9 to 18 nonths'

i mprisonnent (invasion of donmicile).

402. Again, a public official who, misusing his powers or w thout fornmalities
required by law, enters sonmeone's donicile against the will of the resident,
isliable to 6 to 12 nonths' inprisonnment. |If he conducts a search or comits
any other arbitrary act, the penalty is doubl ed.

Cor r espondence

403. The Paraguayan Constitution, in article 36, entitled "Right to
Inviolability of Personal Docunments and Private Conmunications" states:
"Personal docunents are inviolable. Records, regardless of the techniques
enpl oyed, printed material, correspondence, witings, telephone, telegraph and
ot her communi cations, collections or reproductions, evidence and objects of
val ue as evi dence, together with copies thereof, nmay not be exam ned, or
reproduced, intercepted or confiscated, except by a court order in the cases
specified by law, and provided at all tines that they are indispensable in
clearing up matters falling within the conpetence of the relevant authorities.
The | aw shall determ ne the special methods for exam nation of comrerci al
accounts and conpul sory | egal records"”

404. Docunentary evidence obtained in breach of the above requirements has no
value in court. In all cases, strict confidentiality nmust be maintained in
everything not relating to the matter under investigation

405. The Cvil Code, section IV, speaks of "Letters and Other Witten

Evi dence" and states in article 410 that "Letters which, because of their
content, are to be regarded as confidential in the opinion of the court, nmay
not be utilized by a third party in proceedings or with the consent of the
addressee, and shall automatically be rejected"

406. Letters addressed to an individual may be subnmitted by that individual in
proceedi ngs when they constitute a nmethod of denonstration, in the litigation
in which the person is involved, whatever the nature of the letters. Letters
addressed to third parties may al so be subnmitted with the witer's consent in
proceedings in which he is not a party. The holder does not need such consent
when the content of the letter is regarded as relating to himas well, or when
it is to be regarded as having been delivered to the addressee.

407. A letter may al so be invoked by a litigant when, in other proceedings, it
has been submitted by the addressee or a third party. In other cases, the
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refusal of the addressee for it to be used shall mean that it is inpossible
for it to be used, even if the letter is not confidential (Cvil Code,
art. 411).

408. In the Penal Code, with reference to correspondence, the first part of
article 284 states: "The following shall be liable to a fine of 150 to
300 pesos:

(1) Anyone who opens a letter, telegramor seal ed envel ope, whether or
not stanped, addressed to a third person

(2) Anyone who takes another person's letter that is not closed, for
t he purpose of discovering the contents;

(3) Anyone who suppresses or causes the disappearance of a letter or
envel ope addressed to a third person, even if the letter is open".

409. A postal service enployee who conmits any of the offences listed in the
precedi ng paragraph and who suppresses or wilfully delays the delivery or
transmittal of a letter or communication is liable to 5 to 15 nonths

i mprisonnment and special disqualification for 2 years (art. 285).

410. Anyone who tampers with correspondence, reveals the secrets it contains,
with serious prejudice to the honour, reputation or interest of the victimor
his famly, is liable to one to three years' inprisonnent. |If the guilty
person is a postal service enployee he is liable to two to four years

i mprisonnent and special disqualification for the sane peri od.

Security regarding personal information

411. It is inportant to nmention the effective neasures taken to ensure that
i nformation concerning an individual's private |life does not fall into the
hands of unauthorized persons and is not inproperly used. Paraguay protects
the right to check whether personal data and records are correct; otherw se,
or if the data and records have been established in breach of the provisions
of the law, anyone is entitled to ask for themto be rectified or renoved.
Article 28 of the Constitution states that "The right of individuals to
recei ve accurate, proper and inpartial information is recogni zed".

412. Public sources of information are free to everyone. The |aw regul ates
the ternms and conditions, periods and penalties to nake sure that this right
is effectively inplenented.

413. Anyone affected by the circulation of false, distorted or anbi guous
information is entitled to require it to be rectified or clarified by the
nmeans of circulation used and under the sane conditions as it has been

di scl osed, without prejudice to any other rights to conpensation

414. ldentity papers, permts and records of individuals nay not be
confiscated or held by the authorities. |Individuals may be deprived of them
only in the cases specified by law (Constitution, art. 35).
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415. Anyone may obtain the information about hinself or about his property
contained in official records or private records of a public character and

| earn what use is nade of it. He nay request the conpetent court to update,
rectify or withdraw information if it is incorrect or legitimtely affects his
rights (Constitution, art. 135).

Honour and reputation

416. The Penal Code, in the first part of article 369, sets forth a concept of
cal umy and states that "An individual comrits calumy when he fal sely
attributes to a person one or nore particular crimnal offence. A person
guilty of calumy shall be liable to one eighth to one quarter of the penalty
applicable to the acts attributed, together with a fine not exceeding

2,000 pesos".

417. An individual conmts defamati on when, before one or nobre persons,

whet her together or separately, but in such a way as to spread the news or
public document or witten material or cartoons or draw ngs of any kind,
circul ated anong or exhibited to the public, he attributes to a particul ar
person offences liable to the public right of crimnal action, wthout

speci fying the of fences, or to the private right of crimnal action, even

al t hough the of fences are specified, or acts which could expose the aggrieved
party to disciplinary procedures or to public opprobriumor a lack of morality
whi ch might considerably prejudice his honour or interests. A person guilty
of defamation is liable to 2 to 22 nonths' inprisonment and a fine of up to
2,000 pesos (art. 370).

418. Anyone who, other than in the cases specified, insults, discredits,

di shonours or belittles sonmeone el se with the spoken word, witten material or
other action conmits the offence of injurious conduct. [If the injurious
witten material is published in a newspaper or periodical, the guilty person
is liable to one to five nonths' inprisonment and a fine of 400 to 1,000 pesos
(art. 372).

419. In the case of calummy, defamation or injurious conduct in foreign
countries, persons who fromthe territory of the Republic have sent the
articles or have given orders for themto be inserted or contributed to the
di spatch of such itenms with the obvious intent of spreading cal umy,
defamation or insult are liable to court action (art. 378).

420. Witten material, drawi ngs and other neans of publicity used to conmt
the of fence shall be confiscated or rendered usel ess or when it is not
possible to render the material usel ess because of its nature, the court's
conviction is to be noted in the margin (art. 379).

421. It should be pointed out that, in the offences nmentioned, proceedings are
taken only at the request of the injured party. 1In the case of injurious
conduct, the court shall always take into consideration, for the purposes of
the real and effective seriousness of the offence, the social status of the
aggrieved party and offender, as well as the circunstances of time and pl ace
(arts. 382 (1) and 383).
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Article 18

422. The freedons laid down in the Covenant are fully recognized in our

| egi slation. These constitutionally-ranked rights are recogni zed as the
foundati on of a denocratic |egal order and are covered in article 24 of the
Constitution: "Freedomof religion, worship and i deol ogy are recogni zed, with
no linmtations other than those established by the Constitution and the

law ..."

423. It should be nentioned that the constitutional rule in question enshrines
different elements fromthose of the Covenant, speaking as it does of freedom
of religion, worship and ideol ogy and not belief, conscience and religion

This difference, however, is of no inportance since if this provision is
studied in connection with other constitutional rules |aying down freedom of
expression (art. 25), denonstration (art. 32), dissem nation of thought and
opinion (art. 26), it can be seen that those rights are also explicitly

recogni zed

424. Freedom of religion and belief are understood to be absolute rights and
t herefore cannot be restricted at any tine or under any circunstances, even
during a state of emergency, whereas the freedomto nanifest religion or
beli ef can be subject to limtations for the sake of public order or other
general interests.

425. In our constitutional |egislation, however, these rights are given
general recognition always with the explicit proviso that the only limtations
on themare those established by the Constitution and by law. This is
understood to nean that such limitations are always confined to externa

mani festati on of such beliefs, since it is the only case in which the rights
of third parties might be affected.

426. An inportant new devel opnent with respect to our previous Constitution is
the fact that no religion has official status, and that being a Roman Catholic
is no longer a prerequisite for becom ng President of the Republic. These two
provi sions are consistent with the religious equality and ideol ogi ca
pluralismexplicitly laid down in the Constitution

427. It should be noted, however, that the majority of Paraguayans are

Cat holic, which explains the provision contained in article 82 of the
Constitution, explicitly recognizing the leading role played by the Catholic
Church in the historical and cultural shaping of the nation and the
stipulation in article 24, paragraph 2, that the Governnment's relations with
the Catholic Church shall be based on independence, cooperation and autonony.
As for the existence of other religions together with the Catholic religion
the reader is referred to article 24 in fine of the Constitution, which
guar ant ees the independence and aut onony of Churches and religi ous

denom nations, with no limtations other than those established by the
Constitution itself and by | aw.

428. Undoubtedly, the above-nentioned constitutional provisions reflect a
broad denocratic spirit, but they entered into force relatively recently,
since they date from 20 June 1992. Although the previous Constitution was not
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sparing of such rights, it was true that the Catholic religion, besides having
a great influence on the people, was the religion of State, and it nmay be
rightfully said that it enjoyed de facto and de jure privil eges.

429. Article 91, paragraph 3, of the Paraguayan G vil Code grants the Catholic
Church legal status in a different way fromthat of other religions, which
have to follow | egal procedures in order for their status to be recogni zed and
for themto be able to operate as an institution and achi eve the goals of the
religion. There are, however, no limtations of any kind, either |egal or

i deol ogi cal, on specific beliefs or religions restricting, linmting or
inmpairing informati on or organization activities by persons having a comon
religion or belief, except for the linmtations based on public order, norals
and the fundanmental rights and freedons of others.

430. Another provision of the Constitution that is consistent with the
provisions of the Covenant is in article 74 in fine: "Freedomto teach is

al so guaranteed with no requirenents other than appropriateness and ethica
integrity, as well as the right to religious education and to ideol ogi ca
pluralisni. There are many private educational institutions in our country
that teach the Catholic religion, and there are al so educational institutions
based on other religions, such as Baptist, Protestant and Anglican, although
to a lesser extent than is the case with Catholicism State high schools do
not teach any religion in particular but sinply provide pupils with a
conprehensive view of all religions and their foundations as part of the basic
material of the school curriculum The Catholic University of Asuncidn is a
prestigi ous high-level academi c institution which also professes pluralism
since being a Catholic is not an entrance requirenent.

431. One constitutional provision which relates to paragraph 2 of the article
of the Covenant under discussion is that contained in article 24 in fine which
protects individuals from being disturbed, investigated or obliged to testify
because of their beliefs or ideology. This neans protection of the exercise
of such freedons.

432. In article 291, the Penal Code stipulates two to six nonths' inprisonnent
for anyone who, through acts, violence or threats prevents or disturbs
cerenmonies of the Catholic religion, or any of the other religions accepted in
the Republic, and article 292 specifies one to five nonths' inprisonnment for
anyone who, by neans of insults, disturbances or disorder publicly ridicules
any of the religions in a place where religious acts or functions are being
cel ebrated, and the sane penalty for anyone who (a) by acts, words or threats
insults religious objects, whether in places used for worship or in public
cerenonies held by that religion, (b) anyone who by acts, words or threats
insults a clergyman in the exercise of his religious duties and anyone who

(c) destroys, dammges or spoils monunents, statues or inscriptions in tenples
or places reserved for a religion.

433. Therefore, the crinminal |aw provides an effective guarantee of the right
to practise the religion or belief of one's choice. Act No. 383 of

18 Decenber 1972 established the Department of Worship, which is responsible
for everything relating to the exercise of religious responsibilities, and
specifically to the general welfare of the nation and the achi evenent of the
goals of the State. To that end, liaison, registration and information
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services are provided for the above-nentioned religions and organi zati ons.
According to data provided by the Departnent of Wrship, 117 Catholic
congregations, 76 fenmale and 41 nmale, and 163 non-Catholic religious
organi zations are registered in our country.

434. 1t shoul d, however, be explained that when the Departnent was
established, the official State religion was Catholicism and that therefore
one of its goals was to preserve, facilitate and pronote rel ati ons between the
State and the Catholic religion in the framework of the institutional system

| aid down by the Constitution and the |aw

435. Oning to the progress in this field reflected in the new Constitution,
the political will exists to pronote the enactnent of a new |l aw on religious
worship in our country, on the basis of equality, cooperation and respect.
Leaders of the nost representative churches are being brought together for the
pur pose of achieving that goal

Consci enti ous obj ecti on

436. Recognition of this freedomis an extrenely inportant constitutiona
devel opnent. The new Constitution explicitly guarantees it in article 37, as

follows: "The right to conscientious objection on ethical or religious
grounds is recognized in the circunstances pernmitted by the Constitution and
the law'. Conscientious objection for these reasons may be i nvoked in order

not to performcompul sory nilitary service, sonething which represents a
significant advance in the establishment of fundanmental rights.

437. Confirmation of this right is found in article 129, paragraph 5, of the
Constitution, which stipulates: " consci enti ous objectors shall perform
service for the civilian population in welfare centres designated by | aw and
under civil jurisdiction". It also states that, "the rules governing the
exercise of this right shall not be of a punitive nature or inmpose heavier
burdens than those established for military service"

438. These constitutional provisions, for which no regul ati ons have been

i ssued to date, have provided sufficient basis for five young Paraguayans to
have decl ared thensel ves to be the first conscientious objectors to date.

They went before the Human Ri ghts Conmi ssion of the Chanmber of Deputies of the
Nati onal Parlianent to request due guarantees and encourage the introduction
of an appropriate mechani smfor conscientious objectors.

439. On that occasion, given the lack of regulations, the first conscientious
obj ectors went before a notary to declare their desire not to performmilitary
service, stressing that such a course m ght be one way to nmake the

decl aration, but others should be found, especially for young people in the
interior who nmight have difficulties follow ng such a procedure.

440. The Directorate of the Mbilization Service of the arned forces has urged
the Legislature to speed up the consideration of a law on this matter in order
for objectors not to be inconvenienced by the [ack of a discharge, i.e. the
docunment that was used to show young nmen had conpl eted conmpul sory military
service until the present Constitution was pronul gated.
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441. Conscientious objectors, for their part, have indicated that they w sh
the | aw on conscienti ous objection to be enacted w thout haste in order to
avoid inpairing the constitutional guarantee that has clearly been stipul at ed.
The | aw shoul d al so i ntroduce a body to organi ze and nonitor the socia
services that conscientious objectors will performinstead of nilitary
service

442. As to the regulations on this constitutional guarantee, nany neetings
have been held in both the governnental and non-governmental circles on the
topic of "The role of the arnmed forces in denocracy and consci enti ous

obj ection”, which has led to discussion anong young people and scrutiny of the
ethical grounds for the exercise of this right. This discussion will no doubt
be to the benefit of effective respect for the rights and freedons |aid down
in the Constitution.

Article 19

443. The rights set out in article 19 of the Covenant al so have constitutiona
status in our legislation and are generally enunciated with the sane
limtations. Therefore, the Constitution guarantees freedom of expression and
t hought, as well as the dissemination of thoughts and opi nions, w thout any
formof censorship and with no other linitations than those laid down in the
Constitution, for which reason no | aw shall be passed that mght restrict or

hi nder them (art. 26).

444. Everyone has the right to process, provide or disseninate information and
the right to use any effective legal instrunent to achi eve those goals.

445. The Constitution also deals with the use of the nass nedia in article 27
and stipulates that the media shall be used in the public interest, for which
reason their operations cannot be halted. The Constitution also stipulates
that it is not acceptable for the press to | ack responsi bl e managenent .

446. There is an express prohibition on any discrinmnatory practices in
providing inputs for the press, such as interfering with radio frequencies or
obstructing the free novenent, distribution and sale of periodicals, books,
nmagazi nes or other publications with responsi bl e managenent or aut horship.
The foregoi ng guarantees pluralismin infornmation

447. The above-nmentioned article also quite appropriately stipulates that the
| aw shal |l govern advertising in order better to protect the rights of
children, adol escents, illiterates, consuners and wonen.

Right to information

448. The Constitution recognizes the right of individuals to receive truthful,
responsi bl e and inmpartial information. Public information sources are free
for everyone and regul ations are to be issued governing themin order to
enforce this right. |In addition, anyone who has been harned by the
circulation of false, distorted or anbiguous information is granted the right
to demand corrections or explanations by the sanme method of circul ation and
under the sanme conditions as it was disclosed, without prejudice to any other
rights to conpensation
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449. Article 29 guarantees freedomto practise journalismin any of its forns,
not subject to prior authorization, and al so guarantees that journalists wll
not be forced to act against the dictates of their conscience or reveal their
sources of information in the performance of their duties. These
constitutional provisions undoubtedly reflect a firmresolve to protect the
rights in question.

450. The Constitution also deals with el ectronmagnetic comuni cation signals
and stipulates that the broadcasting and propagati on of such signals are in

t he public domain, which should pronote their full use. Article 30 also lays
down regulations in this area, establishing that equal opportunity of access
to the enjoynent of the electromagnetic spectrum shall be ensured, provided
that these elenents are not utilized to undermne individual or famly privacy
or any of the other rights laid down in the Constitution.

451. It should be noted that the above-nentioned articles were the subject of
heat ed debate at the national constitutional convention when the new
Constitution, dated 20 June 1992, was el aborated. The new Constitution is a
significant inprovement over the old one in that it provides a broader and
nore conprehensive set of regulations for anything having to do with freedom
of opinion and of the press. As things stand, these provisions raise nore
than a few difficulties for regulations have still to be issued to govern somne
of them

452. Recently, the Covernnent vetoed a controversial |aw, Act No. 299

of 16 Decenber 1993, which |aid down rul es guaranteeing the operation of
private radio and television transmitters; the |legislation considered to be
unconstitutional was returned to Congress. This |aw becane unconstitutiona
because it envisaged an unequal and unfair situation for those who wanted
access to the radio and TV nedia and al so i ntroduced privatization of channels
and frequencies, depriving the State of its constitutional prerogative to
admi ni ster them

453. This and other attenpts to enact a | aw establishing the responsibility of
the press have as yet cone to naught. This is offset, however, by the fact
that our Constitution provides detailed regulations for guaranteeing freedom
of expression, the press, information, and the free exercise of journalism
which are not to be inpaired on any pretext whatsoever.

454. Throughout the dictatorship in our country, until 2 and 3 February 1989,
these were the rights and freedons nost violated, which explains and justifies
t he zeal ousness with which the drafters of the Constitution have treated these
subj ect s.

Article 20

455. Article 20 of the Covenant was covered by sone articles of the previous
Constitution, but the Constitution of 20 June 1992 does not deal with it
explicitly, although it may be considered to be covered in several articles
that are perfectly in keeping with its spirit, and lay down the principles of
equal ity and non-discrim nation
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456. Under the previous Constitution, the regulations on the nmatter under
review were contained in two laws, Act No. 294, relating to the defence of
denocracy, and Act No. 291, relating to the defence of public order and
freedom of the individual, which have now been totally repeal ed because of
their adverse effect on Paraguayan society. They had been used to bol ster the
repressive regine of the Governnent of the previous President,

Al fredo Stroessner, which deprived many people of liberty and was responsible
for countless affronts to human dignity.

457. Chapter 111, article 46, "On the Equality of Individuals", stipulates
"Al'l residents of the Republic are equal in dignity and rights. No

di scrimnation shall be permitted. The State will renove obstacles and
prevent factors that maintain or encourage such discrimnation". Any
protective nmeasures adopted in respect of unjust inequalities shall be
regarded not as discrimnatory but as egalitarian

458. The State will pronote policies ained at avoiding violence within the
fam ly and other factors destroying the solidarity of the famly
(Constitution, art. 60).

459. I ndi genous peoples are guaranteed the right to participate in the
economnic, social, political and cultural life of the country in accordance
with their customary usages, the Constitution and national |aws.
(Constitution, art. 65).

460. Article 24 of the Constitution recognizes religious freedom freedom of
wor ship and i deol ogy and stipulates that no religion shall have officia
status; it also states that no one nay be disturbed, investigated or obliged
to testify because of his beliefs or ideol ogy.

461. No discrimnation whatsoever shall be permtted between workers on
grounds of ethnic group, sex, age, religion, social status and political or
trade union preferences (Constitution, art. 88).

462. The Republic of Paraguay renounces war but maintains the principle of
self-defence. This statenent is conpatible with Paraguay's rights and
obligations as a nenber of the United Nations and of the O ganization of
American States or as a party to integration treaties (Constitution

art. 144).

463. Men and wonen have equal civil, political, social, econonmc and cul tural
rights (Constitution, art. 48).

464. Finally, regarding rights and guarantees not enunerated, article 45
states: "The enuneration of the rights and guarantees contained in this
Constitution should not be understood as denying others which, being inherent
in the human personality, are not expressly nentioned. The absence of |aws
regul ati ng them may not be invoked to deny or inpair any rights or
guar ant ees. "
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Article 21

465. Consistent with essential denocratic principles, the right to peacefu
assenbly is laid down in article 32 of the Constitution, which stipulates that
i ndi vidual s have the right to neet and denonstrate peacefully. This right is
constitutionally protected provided it is exercised for |awful purposes and

wi t hout weapons. Any neeting or denonstration that conplies with these
conditions may be public or private, political or of any other nature and in
no case will authorization have to be requested. The right not to have to
participate in such events is al so guaranteed

466. The Constitution stipulates that the law only shall regulate the exercise
of this right in public places, at specific tines, to safeguard the rights of
third parties and public order as established by law. Act No. 14/90 |lays down
regul ations for the exercise of this constitutional right. The Act defines
what shoul d be understood as public assenbly, i.e. nmeetings held in public

pl aces such as squares, streets, parks or places open to the public such as
churches, theatres or sports grounds.

467. The Act establishes the perineter within which such events may be
conducted in the city centre and the tines at which they may be held,

i.e. from7 p.m to mdnight on workdays and from6 a.m to m dnight on
Sundays and hol i days. The provisions of the Act al so establish permanent

pl aces for public neetings in the city of Asuncién and a fixed route according
to a pre-established timetable. These provisions refer to the city centre
area, there being no such restrictions for other areas.

468. The | aw al so establishes a prohibition on holding public neetings or
denonstrations opposite the Lépez Palace and mlitary or police headquarters.
However, del egations of a political, trade-union, social or cultural nature
may neet peacefully opposite the LOpez Pal ace (Governnent centre) during the
day, in nunbers not exceeding 20 persons, in order to prepare or submt
petitions to the Executive.

469. The forces of |aw and order nust protect public neetings and
denonstrations conducted in conformity with the provisions of the
above-nentioned Act and prevent third parties fromusing provocation to alter
their peaceful nature or avoid the possibility of disturbances or acts during
the denonstrations that are contrary to norality or decent behaviour.

470. To render these guarantees effective and to ensure that this right is
exerci sed on an equal basis, the holding of public nmeetings and denonstrations
requires a prior communication, during working hours, at |least 24 hours in
advance, to the Capital Police or the police authority in the provinces. The
police authority in question can object to the holding of the meeting within a
maxi mum of 12 hours fromthe tine of subm ssion of the comunication by the
organi zers, based solely on a previous request of the same nature. 1In any
event, appeal against a refusal may be nade to the Mnistry of the Interior or
an application for anparo (enforcenment of constitutional rights) can be filed
bef ore the conpetent judge.
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471. The followi ng are not subject to the provisions of the Act:

(a) religious processions, (b) neetings held by political parties and ot her
groups on their own prenises or on closed premi ses for their own purposes,

(c) meetings held in private hones and social, religious, athletic or other
types of cultural centres, and (d) neetings or denonstrations nunbering no
nore than 20 persons.

472. The Act, which does not set conditions for peaceful neetings and
denonstrations but [ays down rules for conducting them guarantees the |ega
l[imts within which the police force nust act, so as not to inpair this
constitutional freedom

473. The latest elections, held on 9 May 1993, bore eloquent witness to the
fact that this right is fully exercised; it has been used for public neetings
by all political sectors in the country with no restrictions whatsoever other
than those pertaining to public order and the rights of third parties.

Article 22

474. Article 42 of the Constitution stipulates that all persons are free to
enter into an association or a union provided its ains are |lawful; no one may
be conpelled to belong to a particular association. The establishnent of
secret and paramilitary associations is prohibited.

475. Under the Cvil Code, in order to operate, associations nust obtain prior
aut hori zation fromthe Government or register with the appropriate registry;
appeal s may be nade through the courts agai nst admi nistrative decisions

wher eby such recognition is granted or denied (Cvil Code, arts. 93 and 102).
Associ ations that are recognized as being in the public interest as well as

t hose registered as special purpose associations are required to set out their
ains in public statutes.

476. The Constitution also upholds the freedomof citizens freely to form
political parties or novenments in order to participate denocratically in the
el ection of the authorities established by the Constitution and by law, and to
deci de national policy. (Constitution, art. 125).

477. This recognition that political novenents can participate on equal terns
with the traditional parties in national politics has |led to nass invol venment
of Paraguay's citizens in electing their national authorities.

478. Under article 126 of the Constitution political parties and novenents are
prohi bited fromreceiving financial support, orders or instructions from
foreign organi zations or States and from organi zi ng thensel ves so as to use or
advocate political violence and from pursuing the violent overthrow of the
system of freedom and denocracy or jeopardizing the existence of the Republic.

479. In the presidential elections held in May 1993 for the termof office
from1993 to 1998, the people's will, as expressed through the ballot box, was
followed, and the three leading political parties are represented in national
departmental and nunici pal governnents.
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480. The 1992 Paraguayan Constitution nmade a great step forward by granting
public-sector workers the same right as private-sector workers to formtrade
unions and to strike in order to struggle for better working conditions;
nunerous public-sector unions have already been registered and there are even
sectors, such as the judiciary with two unions.

481. Article 96 of the Constitution guarantees the right of both public- and
private-sector workers to formtrade unions w thout the need for prior

aut horization while article 119 determines the systemfor electing trade union
of ficials, which nust observe the principles and rules of the right to vote.

482. A scrutiny of the way in which workers have used the right to formtrade
uni ons shows that a total of 526 trade unions were registered from 1962

to 1989; from 1989, when the course of Paraguay's history began to change,

to 1992, i.e. barely four years, a total of 472 trade unions were fornmed,

al nost the same nunber; in the period fromJanuary to Decenber 1992, after the
same right had been extended to public-sector enployees, a further 129 trade
uni on organi zations were registered, nost of themin the public sector. At
the tine of witing there is virtually no part of the public sector wthout a
trade union.

Legislation on freedom of association

483. Since Novenber 1993, trade union activity has been regul ated by the new
Labour Code, Act No. 213. Article 283 of the Act stipulates that all workers
and enpl oyees, without distinction as to sex or nationality and w thout prior
aut hori zation, are entitled to form organi zati ons whose purpose is to study,
defend, pronote and protect their occupational interests and to inprove the
social, financial, cultural and noral circunstances of the nenbers. This
right extends to public-sector workers and officials.

484. Trade union organi zations are entitled to draw up their adm nistrative
statutes and regulations, freely elect their officials and representatives,
and organi ze their administration and |l awful activities. Covernnent
authorities may in no way intervene to restrict this right or to hanper its
exercise (art. 285).

485. Trade unions in business firms nmust have a m ni mum of 20 nmenbers when
they are founded, while industrial trade unions nust have a mi ni num

of 300 nenbers. In the case of State enpl oyees, a mni numof 20 per cent of
t he nunber of enployees is required (art. 292).

486. The followi ng may belong to trade unions:

(a) Par aguayan or foreign workers of either sex, aged over 18;

(b) Al workers who do not act as the firms representatives under
article 25 of the Labour Code;

(c) Each worker may only join the trade union of his firm industry,
occupation, trade or institution
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(d) Menbers of the organization's executive board nust be of |egal age
as well as active nenbers of the trade union

487. Registration of a trade union vests the union with |egal capacity for all
| egal purposes in conformity with current legislation. It may thus: (a)
enter into individual or collective agreenents on working conditions, assert
and exercise the rights under such agreenents or the law, (b) report to the
proper authorities any acts that are prejudicial to the collective interest of
t he profession or occupation concerned; (c) receive exenption from any
nmuni ci pal or State tax on its investnent funds and agenci es or enpl oynent
exchanges; (f) formfederations or confederations and (g) performany |awfu
act conducive to the achi evement of the ainms |aid down by |abour |aw (Labour
Code, arts. 301 and 303).

488. Trade unions may not:

(a) Participate in party political affairs or electoralist novenments
and religious affairs;

(b) Use coercion to deny freedomin enploynent, in industry and trade;

(c) Pronot e or support canpai gns or nmovenents for the nenbers to
di sregard, either individually or collectively, the precepts of the |aw or the
deci sions of the conpetent authority;

(d) Pronmote or foster de facto disregard of the |egal or contractua
rules to which nenbers are subject, w thout advanci ng any reasons or grounds
what soever;

(e) Order, advocate or sponsor any acts of violence against the
authorities or against enployers or third parties (Labour Code, art. 304).

489. The rights of occupational organizations include the right to strike and
the right of lock-out. These rights are covered by the Constitution and the
Labour Code. Article 98 of the Constitution establishes the right of
public-sector workers to strike in the event of a conflict of interests, on

an equal footing with private-sector workers. Enployers have the right of

| ock-out under the same conditions. Labour |egislation guarantees the right
of all workers who are not self-enployed to declare a strike. |If hospital,

wat er supply and electricity workers declare a strike, mninmessentia

servi ces nust be provided for the population, as they are indispensable to the
community (art. 362).

490. Pursuant to the Constitution, menbers of the armed forces and the
police may not belong to trade unions (art. 96, first part). |In addition,
article 360 in fine of the Labour Code stipulates that nmenbers of the arned
forces and the police do not have the right to strike.

491. Freedom of association and freedomto formtrade unions is guaranteed by
a nunber of international instruments which Paraguay has ratified, including
the Pact of San José, Costa Rica (art. 16), |LO Conventions No. 87 concerning
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Freedom of Association and Protection of the Right to Organi se, and No. 98
concerning the Application of the Principles of the Right to Oganise and to
Bargain Collectively, and these provisions are conplied with in full

Article 23

492. Paraguay's Constitution enunciates, in a manner simlar to article 23 of
the Covenant, all the rights and guarantees necessary to protect and ensure

t he advancenment of the families which nake up the Paraguayan peopl e.
Accordingly, article 49 stipulates that "The famly is the basis of society.
Conprehensive protection for the famly shall be encouraged and guarant eed.
Such protection shall extend to any stable union between a man and a wonan, to
their offspring and to the comunity made up of either of the parents and
their descendants."

493. The final part of this constitutional provision is of great inportance
for the attainnent of equality. Previous |legislation nade it extrenely
difficult for wonmen heads of household to acquire ownership of rural |and as
nmen were al ways considered to be the head of the househol d.

494. The Constitution recognizes and protects both matri nony between a man and
a woman, which it considers to be one of the basic elenments in formng a

fam ly, and de facto unions which, provided they are stable, are sinilar to
mat ri nony.

495. Act No. 1/92, whereby the Cvil Code was partly anmended, contains
provisions along the lines of those of article 23 of the Internationa

Covenant on Civil and Political Rights regarding the famly and the inherent
rights of its menbers, both as nenbers of the group and as i ndividual human
beings. Article 83 of the Act stipulates that "A de facto union between a man
and woman who voluntarily live together in a stable, public and exclusive

rel ati onship, when both of themare of the mninumage required to enter into
matri nony and are subject to no inpedinent that woul d annul their nmarriage,
falls within the scope of this Act."

496. After having lived for 10 years in a de facto union, the partners may
regi ster their union by naking a declaration before the registrar or

magi strate, thereby placing their union on an equal footing with a lawfu
marriage, including for the purpose of inheritance, and the couple's children
are consi dered as born in wedl ock

497. The Act also stipulates that for the purpose of application and
interpretation of the Act itself, famly unity, the well-being and protection
of children under |egal age and equality of spouses are fundanental
principles. These are principles of public policy and nmay only be charged
with specific authorization of the law (art. 2).

498. As regards paragraph 2 of the article, concerning the capacity of persons
to marry, Paraguayan |egislation stipulates that ninors of either sex may not
marry until they are 16 years of age; apart froma special dispensation in
extraordi nary circunstances, they may marry after the age of 14 with the

perm ssion of the judge of the juvenile court. Persons still bound by the
bonds of matrinmony may not marry, nor may persons suffering froma chronic
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contagi ous hereditary disease, except in the case of matrinony in extrem s or
for the benefit of the joint children; persons suffering from chronic nental
illness that disturbs the mnd, albeit tenporarily, deaf and dunb persons,
blind and dunb and blind and deaf persons who are incapable of unequivocally
expressing their will are also prohibited frommarrying (Act No. 1/92,

art. 17).

499. Article 18 specifies that the foll owing persons nay not narry each other:

(1) Bl ood relatives of the direct matrinonial or extramatrinmonial |ine
and collateral relatives of the same class to the second degree;

(2) Direct rel atives;

(3) An adoptive parent and his descendants may not marry adopted
children and their descendants. Adopted children nmay not marry the
spouse of the adoptive parent nor rmay the latter marry the spouse
of the fornmer. Adopted children of the same adoptive parent may
not marry each other nor may they marry the adoptive parent's
bi ol ogi cal children

(4) A person convicted as the perpetrator, instigator or accessory to
the wilful, attenpted or thwarted homnici de of one of the spouses
may not marry the other;

(5) An abductor may not marry the abducted person during the period of
abduction or until three nonths after the violent abduction has
ceased.

500. Pursuant to article 19 the foll owing nay not narry:

(1) A guardi an and his or her under-age or legally disqualified ward
until such tine as he is no longer the guardian and the accounts
for his guardianshi p have been approved, or in the case of a
legally disqualified person until the latter's |egal capacity has
been restored and the accounts relating to the wardshi p approved.
Anyone who breaches this rule shall |ose any paynent to which he is
entitled, without prejudice to any liability incurred as a result
of inproper performance of his duties;

(2) A widow may not marry until three hundred (300) days after her
husband' s deat h, unl ess she previously gives birth; the sane
provision applies if a marriage has been annulled. The only
penalty for a wonman who infringes this provision shall be | oss of
any property she may have received free of charge from her husband;

(3) A wi dower or wi dow who fails to provide proof that he or she has
drawn up a legal inventory, with the participation of the
guardi anship office, of the property adninistered by himor her and
bel onging to his or her under-age children; or failing this, if he
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or she has not nade a sworn statenent that his or her children
possess no property or that he or she has no children under his or
her parental authority.
Any breach of this rule shall entail |oss of |egal usufruct of the
property of the children.
This rule al so applies when a narriage has been annulled and in the
case of children born outside wedl ock who are under the father or
not her's paternal authority."

501. In accordance with the provisions of the Covenant, Paraguayan |egislation

requires the partners' free consent for a narriage to be valid (Act 1/92,
arts. 4 and 5). The requirenents for a marriage to be valid are set out in
Act No. 1266/87 (G vil Registry Act).

502. The main legal requirenents are as foll ows:

(a) The marriage certificate nust give the nanme and surnane, age,
nationality, occupation, place of birth and residence of the parties; the nane
and surnane, age, nationality, occupation and residence of the parents; the
nane and surname of the previous spouse, if one or both spouses was married
previously; if appropriate, the consent of the parents or guardians or the
court's perm ssion; an indication as to whether there was any objection and
whet her it was overrul ed; the statenent by the parties and by the registrar
that they are united by the bonds of matrinony; recognition of any children
born out of wedl ock and the personal particulars of the wtnesses;

(b) The marriage rmust be solemmized in the Registrar's Ofice and in
his presence or on any other prem ses outside his Ofice with his approval

(c) A religious marriage shall be solemized on presentation of the
civil marriage certificate.

503. Act No. 1/92 also recognizes the following nmarriage settl enents:
(a) joint ownership of the property acquired, under joint adm nistration;
(b) the regime of deferred participation; and (c) separation of property.

504. The Constitution stipulates that "parents have a right and duty to care
for, feed, educate and support their children while they are under age.
Failure to conply with the duty to provide food shall be punished by | aw'
(art. 53). It also stipulates that "no one may be deprived of his freedom for
debt, except on the order of a conpetent judicial authority for failure to
conply with the duty to provide food, and as a substitute penalty for fines or
| egal security" (art. 13).

505. This provision of the Constitution gives greater weight to the parental
obligation to provide food, as it stipulates that the conpetent authority may
puni sh failure to do so by a prison sentence.
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506. Positive law contains the follow ng provisions on the rights and duties
of the spouses during matrinony: nen and wonen possess equal civil capacity
regardl ess of their civil status; husband and wi fe have equal duties, rights
and responsibilities; they nmust show nmutual respect, consideration

faithful ness and support; they are both required to i nformeach other of the
econom ¢ situation of their joint property (Act No. 1/92, arts. 1, 6 and 46).

507. The costs of maintaining the fam |y and under-age children and the
adm ni strative expenses of the famly comunity are charged to the comunity's
earnings (art. 50).

508. As regards custody, in the event of divorce, which is one way of

di ssol ving the community, paternal authority reverts to the spouse to whom
the juveniles court awards custody; the other spouse is legally required to
provide alinony. The father and nother exercise paternal authority over the
children born of the marriage. Each spouse exercises paternal authority over
any under-age children that are not the couple's own (Act 903/81, arts. 67
and 70).

509. Divorce, which dissolves narriage, and allows spouses to renarry, was
i ntroduced i n Paraguay under Act No. 45/91 (art. 1). A divorce is awarded in
the foll owi ng cases:

(a) On the grounds of an attenpt on the Iife of one of the spouses by
t he ot her;

(b) On grounds of inmoral conduct or incitenment to conmit adultery,
prostitution or other vices or offences;

(c) On grounds of brutality, ill-treatnment or grave insult;

(d) Habi t ual drunkenness or repeated drug taking;

(e) Per manent serious nental illness, determ ned by a court;

(f) If one of the spouses wilfully and maliciously abandons the hone;

(9) Adultery and de facto separation of nore than one year without any
desire for reconciliation on the part of either spouse (art. 4).

510. After three years of marriage the spouses nmay file for a divorce and may
not remarry for a period of 300 days after the divorce has becone fina
(arts. 5 and 10).

Article 24

511. The Paraguayan Constitution and the | aw contain detailed provisions
relating to the right of children to protection, both by the famly, by
society and the State. The Constitution states that "the fanmly, society and
the State shall have the duty to guarantee the child's full and harnoni ous
devel opnent and full enjoynent of his rights, and shall protect him against
negl ect, malnutrition, violence, abuse, trafficking and exploitation. Al



CCPR/ C/ 84/ Add. 3
page 82

persons shall have the right to denmand that the conpetent authority conplies
wi th these guarantees and puni shes those who infringe them In the event of
conflict, the rights of the child shall be paranount (art. 54).

512. The Code for Juveniles stipul ates that any neasures adopted shall take
into account the best interests of the child, and governs the rights and

saf eguards applicable to children fromthe noment of conception until the age
of 20, which is the age of majority. The State is responsible for ensuring
that parents performtheir duty to naintain, support and educate their
children. O phaned children are guaranteed the right to be brought up in a
famly environnent, in a home or appropriate institution. An adopted child is
entitled to the same status as the offspring of the nmarriage, and adoption is
only granted in the best interests and for the benefit of the adoptive child.

513. \Where the health of children is concerned, the Code stipulates that it is
the responsibility of the parents to ensure that their children receive the
necessary nedical attention; it is conpulsory to have children vacci nated

agai nst endem ¢ di seases and the Mnistry of Health periodically carries out

| ar ge- scal e vacci nati on canpai gns.

| ndi genous children and young people

514. It is estimated that there are 80,000 indigenous children in 17 ethnic
groups belonging to five different linguistic comunities; until approxi mtely
the age of 4, children stay with their parents. Subsequently, they join in
the Iife of the cormunity on an equal footing with adults.

O phans and abandoned chil dren

515. The Directorate-Ceneral for the Protection of Juveniles is responsible
for taking and | ooking after these children. There are 73 children's hones

in the capital. The Quardi anship and Correctional Juvenile Courts enjoy the
support of the National Children's Honme in activities in this field.

516. The adoption of juveniles is a nmeasure envisaged in the Code for
Juveniles to offer a solution to abandoned children. Community schemes such
as "de facto fanmly placenent"” have been devised to provide care for children
and adol escents in this situation

Child victins of abuse

517. In addition to the Directorate-General for the Protection of Juveniles,
there are other centres that receive conplaints or provide |egal and
psychol ogi cal assistance to victins, including the "Twenty-fifth of Novenber"
Wren's Group, the Health Centre under the auspices of the Mnistry of Health,
the Fam |y Departnent of the Metropolitan Police, etc. Quardianship and
correctional juvenile courts provide mnors in these circunmstances with

assi stance on a continuing basis by ordering tenporary placenent in the

Nati onal Children's Home or in other institutions whose statutes authorize
themto take in juveniles who are at risk
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Di sabl ed juveniles

518. The Departmnent of Special Education in the Mnistry of Education is
responsi ble for nmeeting educational priorities for this popul ation group, and
supervi ses the running of a free official nedical and social assistance unit
for disabled persons, INPRO. There are also other private organi zati ons that
of fer assistance in the fields of health, education and work to di sabl ed
children and young people, such as ARl FA, DEN DE, APADEM CEREN F and CONEB

519. The National Plan of Action for Children was set up by Decree No. 14.892
of Septenber 1992. The plan ains at inplenmenting a conprehensive set of
programes by nmeans of coordinated action in the public sector, by

non- gover nnent al organi zati ons and by the community to achi eve the foll ow ng
targets:

(a) To reduce nother and child norbidity and nortality rates and acute
and general nmalnutrition

(b) To reduce serious and noderate malnutrition
(c) To pronote access to drinking water and health services;

(d) To consol i date and expand enrol ment and attendance in basic and
primary educati on;

(e) To reduce illiteracy;
(f) To protect children with special difficulties.

520. The Directorate-Ceneral for the Protection of Juveniles, which is part of
the Mnistry of Justice and Labour, has begun preparatory activities for the
reformof the Code for Juveniles (Act 903/81) in order to adapt it to the

provi sions of the Convention on the Rights of the Child, to which Paraguay is
a party. For this purpose, a technical team engaged by UN CEF and consisting
of lawyers, teachers and psychol ogi sts working with young peopl e, together
with organi zati ons specializing in those areas, has tackled the analysis and
adaptation of the rules in the Code.

521. The draft Code for Juveniles now before the appropriate commttee in the
Chanber of Deputies for consideration and subsequent approval is considered
progressive and differs fromthe earlier code, which was paternalistic in

approach. It abolishes the stigmatizing concept of "minors in an irregular
situation", and is based on the principle that juveniles should enjoy
fundanental rights, irrespective of their social origin. It also recognizes

the right of juveniles to special protection in keeping with their physica
and nmental devel oprent.

522. On 26 Cctober 1992, Act No. 122/91 establishing exenption fromarrest and
custody pending trial was promulgated. This Act al so concerns juveniles
charged with of fences coming under crimnal jurisdiction
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Definition of the child

523. There is no definition of the child in Paraguayan |egislation and
regul ations. The age of majority is 20; children may not be held crimnally
[iable until the age of 14.

524. Young peopl e over 18 possess full capacity to enter into a contract of
enpl oyment without perm ssion. Young peopl e aged between 12 and 18 require
perm ssion (Labour Code, arts. 35 and 36). Under the Labour Code, the

provi sions of the Code for Juveniles nust be conplied with when young peopl e
under 18 are engaged to work. The mininmum age at which part-tinme work is
aut horized is 12, and donestic enploynment is authorized fromthe age of 15.

525. Persons acquire full civil rights and the right to conduct their affairs
at the age of 18. The nininmumage for matrinony is 16 for both nmen and wonen.
Men perform conpul sory mlitary service fromthe age of 17 and nay voluntarily
enlist, with legal authorization, fromthe age of 15. The age of liability is
15 and a statenent in a court is invalid if the child is under 14 years of
age. Children under 15 years of age may not be given custodial sentences.

526. Children under the age of 18 may not enter establishnments that are open
at night. Al coholic beverages nay not be sold to persons under 18 years of
age.

Nane and nationality
527. The draft reformof Code for Juveniles states:

(a) Art. 11. "... a newborn child is to be identified by taking foot
and finger prints of its parents. |f the father is absent the nother will
provide prints and vice versa";

(b) Art. 12. "... the print nmust be taken within 24 hours and fil ed
with the Gvil Registry Ofice within 36 hours of the birth of the child";

(c) Art. 13. "... any child, of either sex, shall be entitled to know
his or her identity and to initiate judicial proceedings to determne his or
her origin and natural parents";

(d) Art. 14. "... the relevant judicial investigation shall be
confidential".

Preservation of identity

528. According to the Mnistry of Education and Wrship, bilingualismis one
reason why 21 per cent of pupils repeat first grade, 65 per cent drop out of

school before conpleting primary education and 30 per cent drop out of schoo
in the course of the first cycle of education

529. The new wave of educational reform nust necessarily address the conpl ex
nature of the bilingual educational process. Consideration will have to be
given, within the reform to teacher training, the adaptation of texts,
content and met hodol ogy.
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530. Under article 63 of the Constitution "the right of indigenous peoples to
mai ntain and develop their ethnic identity in the areas where they live is
recogni zed. They also have the right, without let or hindrance, to their own
political, social, economc, cultural and religious structures, as well as
voluntarily to submit to their customary rules that regulate their conmuna
life, providing that such structures are not at variance with the fundanent al
rights enbodied in this Constitution. Custonmary indigenous |aw shall be taken
into account in |egal disputes”

Article 25
531. The Paraguayan Constitution recognizes the right of citizens, regardless
of sex, to take part in the conduct of public affairs, directly or through

representatives, as stipulated by the Constitution and the law (art. 117).

532. The right to vote is also recognized in the Constitution. Under the

terms of article 3: "The people shall exercise public authority by suffrage"
Article 118 states: "Suffrage is the voter's right, duty and public
responsibility. It is the basis for a denocratic and representative system of
governnent. It is based on the universal, free, direct, equal and secret

ballot, with a public and official examination of the ballot papers using a
system of proportional representation”

533. Again, it is stipulated that the President and Vice-President of the
Republic are to be elected together and directly by the people, by a sinple
majority of votes cast in a general election which nmust be held from90 to
120 days before the end of the current constitutional term Similarly, the
governors of departments and nmenbers of the departnental councils
(decentralization of the Executive introduced by the 1992 Constitution) rnust
be elected by the citizens living in the respective departnents, in elections
held at the same tinme as the general elections.

534. The other branch of governnment that nust be el ected by the people is the
Legi sl ature, in which both senators and deputies are elected, also in

el ections held together with the presidential elections, for a termof office
of five years.

535. However, although suffrage is the principal nmeans of expression of the
will of the people, it is not the only one. The present Constitution allows
for referenduns, although with many restrictions as to both subject and scope,
since it also establishes which subjects may be submtted to a referendum and
enpowers the Congress to decide whether or not the referendum shall be

bi ndi ng.

536. Simlarly, article 123 of the Constitution grants voters the right to

propose bills to Congress through popular initiative. Consistent with this

provi sion of the Constitution and in order for it not to remain ineffective,
the Constitution prohibits any delegating of the authority to consider bills
produced by popular initiatives.
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537. (Cbviously, the new Constitution provides for nany forns of participation
by citizens. The previous Constitution sinply provided for participation in
el ections and then del egated all tasks relating to national policy to the

el ected | eaders.

538. Under the Constitution, voters are Paraguayan citizens living on nationa
territory, 18 years of age or over, wthout distinction. Citizens are
eligible to vote with no restrictions other than those laid down in the
Constitution and the law. Aliens with permanent residence enjoy the same
right with regard to nunicipal elections.

539. Article 75 of the Electoral Law stipulates in detail which citizens
cannot vote, including those declared to be under a legal disability; deaf
mut es who cannot make thensel ves understood in witing; soldiers and officers
of the armed and police forces and students of the Mlitary and Police
Training Institutes, detainees or those deprived of liberty through a warrant
i ssued by a conpetent judge; those sentenced to deprivation of liberty or

di squalification to vote and those declared to be in contenpt of court in an
ordinary or military crimninal case.

540. The Paraguayan Constitution stipulates that citizens are eligible to vote
with no restrictions other than those laid down in the Constitution and the
| aw.

541. It stipulates that the President and Vice-President of the Republic nust
fulfil the followi ng requirenments: (a) they nmust be of Paraguayan nationality
by birth; (b) they must have reached 35 years of age, and (c) must enjoy ful
exercise of their civil and political rights (art. 228).

542. Citizens fulfilling the follow ng requirenents may run for governor of a
departnmental council: (a) a Paraguayan citizen by birth; (b) at I|east
30 years of age, and (c) a native and resident of the departnent (art. 162).

543. As to menbership of the Legislature, the follow ng are the requirenents
to be el ected Deputy: Paraguayan nationality by birth and at |east 25 years
of age; to be elected Senator, the candi date nust al so be of Paraguayan
nationality by birth and be at | east 35 years of age.

544, Under article 1 of the Constitution, the Republic of Paraguay shall be
governed as a representative, participatory and pluralistic denocracy, founded
on the recognition of human dignity.

545. Simlarly, it sets a five-year termof office for the President and the
Vice-President. This is a fixed period. They nmay not be re-el ected

(art. 230). Menbers of the departnmental authorities, governors and nenmbers of
departrental councils, nust also be elected in elections conducted at the sane
tinme as the general elections, for a period of five years (art. 161). Again,
for the Legislature, senators and deputies, are elected at periodic elections
held at the sane tine as the presidential elections and they serve a five-year
termof office.

546. The elections for the period 1993-1998 were held on 9 May 1993. For the
first time for many years, there was a real political contest with broad
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participation by Paraguayans, who, fromtheir respective political sectors,

i ncluding a new political novenent, Encuentro Nacional, filled the pages of
Par aguayan history with their denmpnstrations, demands and active participation
on election day. The follow ng statistics were provided by the Board of

El ecti ons:

(a) National list: presidential elections
Eligible to vote: 1 698 984
Regi stered voters: 1 180 082
Bl ank bal |l ots: 21 470
Invalid ballots: 26 980

(b) Percentage of participation: 69.45%

(c) Percent ages obtained by the different political parties and
novenments in the presidential elections:

List 1 (ANR) : 40.09%
List 2 (PLRA) : 32.06%
List 4 (CDS) : 0.16%
List 5 (PL) : 0.09%
List 7 (PT) : 0.17%
List 8 (PNS) : 0.07%
List 9 (AEN) : 23.04%

List 10 (MAPN): 0. 09%
List 12 (MPSP : 0. 08%

The system used for awarding seats in the National Congress, for both

senators and deputies, is the D Hont System as explicitly stated in the
El ecti ons Act.

(d) Seats obtained by the various political parties and novenents:

Asoci aci 6n Naci onal Republicana (ANR)

(Partido Col orado) 12
Partido Liberal Radical Auténtico (PLRA) 4
Asoci aci 6n Encuentro Naci onal (AEN) 1

(e) Menbershi p of governmental councils

Depart nent ANR PLRA AEN
1. Concepci 6n 4 4 1
2. San Pedro 5 4 1
3. Cordillera 5 5 1
4, Guaira 5 3 1
5. Caaguazu 6 5 1
6. Caazapa 4 2 2
7. |t apda 6 4 2
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Depart nent ANR PLRA AEN

M si ones 4 3 1
9. Par aguar i 5 4 1
10. Alto Parana 5 4 2
11. Central 8 8 5
12. Neenbucu 4 2 2
13. Amanbay 3 2 2
14. Cani ndeyu 4 4 0
15. Presidente Hayes 4 2 2
16. Alto Paraguay 4 1 2
17. Boquer 6n 4 0 3

547. The departnental councils have al so been incorporated into the D Hont
System and as nmay be seen in the above table, the three |argest politica
parties have gained seats in practically all the departnental councils.

548. Once the elections ended, with the Partido Col orado presuned to be the
Wi nner, the opposition continued to keep a very tight check on the

vot e-counting process. It requested and obtai ned the annul nent of irregular
bal | ots, which anpbunted to 26,000 ballots or 105 electoral conmittees. This
changed the allocation of Deputies' seats, and of the three at issue, two were
attributed to the PLRA and one, the seat for Boquerén Departnent, to the
Encuentro Nacional political novenent.

Article 26

549. CQur present Constitution stipulates in article 46 that all the

i nhabitants of the Republic are equal in dignity and rights. No
discrimnation is pernmitted. The same article stipulates that the State shal
renove obstacl es or prevent factors naintaining or encouraging discrimnation
and finally, that any protective neasures adopted to renedy inequalities shal
be regarded not as discrimnatory but as egalitarian

550. In addition, article 47 guarantees all the inhabitants of the Republic
equal access to justice, equality before the |Iaw, equal access to non-elective
public office and equal opportunity.

551. Article 58 also establishes equal civil, political, econonic, social and
cultural rights for men and wonen. Under the sanme article, the State nust
pronote the appropriate conditions and establish the appropriate nechanisns to
make this equality genuine and effective.

552. As to equal protection against discrimnation on grounds of race, colour,
sex, |anguage, religion, political or other opinions, national or socia
origin, property, birth or other status, the Constitution bases itself on
denocratic principles in endeavouring to ensure equal and effective protection
for all citizens by taking into account nost, if not all, aspects and
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requiring all donestic |egislation ranking below the Constitution to be
anended so as to guarantee that constitutional principles will be followed in
practice. By way of illustration, all the comments nade in this report on
articles 2 and 3, concerning non-discrimnation, are applicable to article 26

Article 27

Et hni ¢ _gr oups

553. Paraguay is a multi-ethnic country, with an indi genous popul ati on and
strongly influenced by Spanish culture; with the founding of Asunci 6n in 1537
Par aguay' s popul ati on nucl eus was forned by Spani ards and Guarani |ndians. As
a result of great mscegenation, the rudinents of a new nationality
characterized by bilingualismand a blend of both cultures were forned.

554. There are 17 ethnic groups in Paraguay belonging to 5 Iinguistic
famlies. The right of indigenous peoples to private property was recogni zed
with the promul gation of Act No. 904/81, the "Indigenous Conmunities Statute".

555. Simlarly, through Act No. 234/93, the Parlianent ratified |ILO Convention
No. 169, the Convention concerning |ndigenous and Tribal Peoples in

I ndependent Countries. This international instrunent has becone part of

nati onal positive |aw, provisions of which have been brought into line with

t he Uni versal Declaration of Human Rights, the Internati onal Covenant on
Econoni ¢, Social and Cultural Rights, the International Covenant on G vil and
Political R ghts and nunerous international instruments on the prevention of

di scrimnation.

556. The Government of Paraguay accepts the right of indigenous peoples to
their cultural identity, and there are no legal restrictions on such groups
enjoying their own culture, professing and practising their own religion or
using their own | anguage, as stipulated in article 27 of the Covenant.

557. Chapter V of the Constitution explicitly covers indi genous peopl es.
Article 62 states that the Constitution recogni zes the existence of indi genous
peopl es and cultures before the Paraguayan State was established and fornmed.

558. Article 63 recognizes the right of indigenous peoples to nmaintain and
develop their ethnic identity in the areas where they live. They also have
the right, without let or hindrance, to their own political, social, econonic,
cultural and religious structures, as well as voluntarily to submit to their
customary rules that regulate their comunal life, providing that such
structures are not at variance with the fundanental rights enbodied in this
Constitution. The sane article, in fine, states that customary indigenous |aw
shal |l be taken into account in |egal disputes.

559. Article 64 establishes the right of indigenous peoples to communa
ownership of land, the area and quality of which nust be adequate for the
mai nt enance and devel opnent of their characteristic ways of life. It also
states that the land shall be nade available by the State free of charge and
shall not be subject to seizure, is indivisible, non-transferable and
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i mprescriptible, may not be used as security in respect of contractua
obligations or |eased, and is also exenpt fromtaxation. Al so, they may not
be displaced or resettled without their express consent.

560. Article 65 guarantees the indigenous peoples the right to participate in
the econonmic, social, political and cultural life of the country in accordance
with their custonmary usages, the Constitution and national |aws.

561. Article 66 stipulates that the State shall respect the special cultural
characteristics of the indigenous peoples, particularly in matters concerning
formal education. It shall, noreover, take steps to protect them against
denogr aphi ¢ decline, degradation of the areas where they live, environnental
pol I uti on, econonic exploitation and cultural alienation

562. Article 67 states that menbers of indi genous peopl es shall be exenpt from
social, civil or mlitary services, and fromlegal public obligations.

Rel i gi ous groups

563. Roman Catholicismhas ceased to be the official religion in the Republic
of Paraguay. However, it continues to be the predom nant religion.

564. Article 24 of the Constitution provides for recognition of freedom

of religion, worship and ideology with no linmtations other than those
established by the Constitution and by the law. Article 24 states that "no
religion shall have official status". It also stipulates that State relations
with the Catholic Church shall be based on independence, cooperation and

aut onony. The i ndependence and aut onony of the churches and religi ous

denom nations are guaranteed, with no linitations other than those |aid down
by the Constitution and by law. The sane article in fine states that no one
may be harassed, investigated or obliged to testify because of his beliefs or

i deol ogy.

565. Article 62 of the Constitution guarantees special protection for
i ndi genous religions.

566. The right of religious mnorities to profess and practice their religion
is fully respected in Paraguay. The | aw nmakes no distinctions. No one

wi shes to be called a sect. The Departnment of Worship registers themall as
"religious associations". |In practice a distinction does exist. Anong the
Christian churches a distinction is made between the traditional religions
(Orthodox, Lutheran, Anglican) and the "sects", which are called "new

religi ous novenments" (Mornons, Jehovah's Wtnesses). The practica
distinction is that the former accept the N cene Creed and Jesus as Savi our;
they are nenbers of the World Council of Churches and usually are not
fanatical and do not try to convert, but favour ecunenicalism The latter,
on the other hand, consider other books or "prophets", different fromthose
inthe Bible, to be divine revelations; they are closed to ecunenicalism
Nevert hel ess, all have the sane | egal protection in Paraguay. There is no
di scrimnation on religious grounds.
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Li ngui sti c groups

567. Spanish has traditionally been the official |anguage and t he one taught
in the schools, but, as stipulated in the recently promul gated Constitution
Spani sh and Guarani are recogni zed as being the two official |anguages of
the Republic. Article 140 of the Constitution stipulates: "Paraguay is a
multi-cultural and bilingual country. |Its official |anguages are Spanish
and GQuarani. The law sets forth conditions for the use of both | anguages.

I ndi genous | anguages and those of other minorities are part of the nation's
cul tural heritage".

568. Paraguayan bilingualismis characterized by the |arge extent to which
bot h | anguages are used. Their conplenentarity depends | argely on socia
class and on the situation in which the linguistic relations take place.

The extent to which both | anguages are used is illustrated by information
fromthe 1992 census, according to which 41 per cent of the total popul ation
normal |y speak only Quarani; 48 per cent speak both | anguages and

approxi mately 7 per cent speak only Spanish. The rest are distributed

anong ot her | anguages. The following is the |anguage use distribution by

geographi cal area: in the rural sector 70 per cent of the popul ation
aged 5 and over nornmally speak Quarani; 31 per cent are bilingual and
5 per cent speak only Spanish. |In the urban sector 15 per cent speak only

GQuar ani, over 70 per cent are bilingual, 13 per cent speak only Spanish and
the rest speak foreign | anguages. These figures are a clear indication of the
i mportance of the native |anguage in Paraguay.

569. Spanish is usually preferred in urban circles, but Guarani is found in
both rural and urban circles. Very few people are unfamliar wth Quarani
even in Asuncién, so it is possible to speak a rural and urban bilingualism
but it is |ess widespread in the urban areas.

570. Another provision of the Constitution guarantees instruction in both the
official |anguages (Spanish and Quarani) in the Paraguayan school system

Thus, article 77 stipulates: "Teaching in the early stages of schooling shal
be provided in the official |anguage constituting the nother tongue of the
pupil. Instruction shall |ikew se be provided to enable the pupil to learn
and use both official |anguages of the Republic. |In the case of ethnic
mnorities whose nother tongue is not Guarani, one of the two official

| anguages nmay be chosen".

571. In order to give effect to this provision of the Constitution, a
Bi | i ngual Education Programme with the follow ng objectives is in the planning
st age:

(a) To make the educational system nore denocratic by providi ng equa
opportunity for children fromthe rural and urban sectors;

(b) To reduce the illiteracy, drop-out and repeat rates;
(c) To obtai n acceptabl e | anguage proficiency in Spanish and better

educational performance, and therefore avoid producing functional illiterates
by literary in Quarani al one;
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(d) To foster the harnoni ous and full educational devel opnent of
peasant children and children fromthe | owincone urban sector whose nother
tongue i s Quarani (rmonolingual and begi nner bilingual children);

(e) To ensure that children are fluent in both Guarani and Spani sh and
are able to separate the structures of the two | anguages;

(f) To expand and enrich Paraguayan bilingualismthrough teaching in
bot h | anguages;

(9) To foster school -community relations, principally in the rura
sector;

(h) To strengthen and affirmthe identity of rural children, through
know edge of the native | anguage

572. In short, Spanish and Quarani live in harnony in Paraguay, at all tines,
t hroughout national territory.

Concl usi on

573. This first report to be submtted by the Governnment of Paraguay has
sought to provide as conplete a picture as possible in keeping with the
reporting guidelines.

574. As the report shows, the changes our country has been experiencing

since early February 1989 are noticeably reflected in our |egal order, based
on our new Constitution, which clearly and explicitly enshrines the denocratic
principles that were violated for so |ong.

575. The Transitional Parlianment has begun to ratify a series of

i nternational human rights instruments to ensure that they are enforced
and protected by pernmanently incorporating theminto the | egal system
Significantly, the first |law enacted was the |law ratifying the Pact of
San José, Costa Rica, or the American Conventi on on Human Ri ghts,

Act No. 1/89. It was followed by a nunber of instrunments, including both
the United Nations Covenants.

576. To pronote, protect and di ssem nate human rights, the
Directorate-Ceneral for Hunman Ri ghts was established as part of the

M nistry of Justice and Labour, after which Paraguay officially requested

t he Conmi ssion on Human Rights, to cooperate by ceasing to keep it under
observation after over 20 years, since it had given obvious signs of its
intention to denocratize the country and to conduct judicial investigations
into the human rights violations that occurred throughout the authoritarian
regi ne.

577. One favourabl e event was Paraguay's recognition of the conpetence of the
Inter-American Court of Human Rights, in January 1993, days before Paraguay's
participation in the Regional Meeting for Latin Anerica and the Caribbean
held at San José from 18 to 22 January, in preparation for the Wrld
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Conf erence on Hurman Ri ghts, which adopted a firm and determi ned position in
favour of defending the nost vul nerable groups. W thus aligned ourselves
with the countries in the vanguard on this matter, as the Wrld Conference on
Human Ri ghts in Vienna showed.

578. Mention should also be nmade of the first free elections, held
on 9 May 1993, which represented a firmstep towards strengtheni ng denocracy,
a cherished wi sh for over three decades

579. Trusting that the consideration of this report will take into account
the country's socio-political, economc and cultural situation, we await the
opportunity to reply to any further questions the Conmittee mght wish to ask
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Annex

| NFORMATI ON SOURCES
Nati onal Constitution of the Republic of Paraguay.
Code of Crimnal Procedure.
Code of Civil Procedure.
Civil Code.
Penal Code.
Code for Juveniles (Act No. 903/81).
El ectoral Code (Act No. 1/90).
Labour Code (Act No. 213/93).

Act No. 1/92, partly reforming the Cvil Code.

Act No. 45/91, on dissolution of the narriage bond.

Act No. 104/90, repealing and anmending certain articles of the Crimnal Code.
Act No. 270/70, relating to the Prison System

Act No. 879/89, the Code of Judicial O ganization

Act No. 122/91, establishing tenporary exenption frompre-trial detention

Act No. 1340/89, nodifying and updating Act No. 357/72, which punishes
unl awful trafficking in narcotics and dangerous drugs and other rel ated
of fences and establishes neasures of prevention and recovery for drug addicts.

Decree No. 7,905/90, authorizing the Mnistry of Foreign Affairs to

conmuni cate to the Secretary-CGeneral of the United Nations Paraguay's

wi t hdrawal of its geographical reservation to the Convention relating to the
Status of Refugees of 28 July 1951 and the adoption of the provisions laid
down in article 1, section B, paragraph 1 (b) of the Convention.

Act No. 227/93, establishing the Secretariat for the Devel opnent of
Repatriates and Internally Displaced Persons.
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Act No. 470/ 74 relating to Mgration.
Act No. 904/81, the |Indigenous Communities Statute.
Act No. 234/93, adopting International Labour Convention No. 169, the
Convention concerning |Indigenous and Tribal Peoples in Independent Countries,
concl uded at CGeneva on 7 June 1989.

Act No. 383/72, establishing the Departnent of Wrship.

Act No. 14/90, issuing regulations for article 76 of the Constitution.



