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| nt roducti on

Ceogr aphi cal aspects

1. The United Republic of Tanzania is conprised of the mainland and the
Isles, i.e. Zanzibar. It is situated on the east coast of Africa with a total
area of 945,000 knt. The country is divided into four clinmatic zones, nanely:
the hum d zone; the plateau zone, which is the | east popul ated area; the | ake
zone around | ake Victoria with high rainfall; and the northern and southern

hi ghl ands, the nost fertile and densely popul ated zone.

Popul ati on

2. According to the report of the 1988 popul ati on census, there were

about 23.1 million people in Tanzania. At the nonment, it is estimated that

t he popul ation has increased to about 25 nillion people and about 55 per cent
or 13 million are children under the age of 15. The annual growth rate is
2.8 per cent, while the fertility rate is 7 per cent and |ife expectancy at
birth is 55 years. About 15 per cent of the population live in urban areas;
t hus nost of the people (85 per cent) live in rural areas and are nostly
engaged in agricultural activities.

Admini stration

3. Tanzania is divided into 25 administrative regions, 20 in the mainland
and 5 in the Isles. The mainland is divided into 106 districts, which are in
turn subdivided into divisions, wards and villages. The governnent machinery
was decentralized in 1972 to pronote people's participation in devel oprment

pl anning and to facilitate |ocal decision-nmaking. The district is the key
unit in ternms of administration, planning, budgeting and resource allocation

Soci 0-economic _and cultural aspects

4. Tanzania is anong the poorest countries in the world, with a per capita
G\P estimated at US$ 110 in 1992. The econony is based on agriculture, which
accounts for 45 per cent of GNP and 75 to 80 per cent of export earnings.

Ni nety per cent of the total food requirenment is locally produced.

Econom ¢ shocks of the 1970s and the 1980s to date

5. In the 1970s the country experienced a nunber of shocks, including
drought, war with Uganda and the oil price crisis. Agricultural production
fell and ever since official producer prices have not kept up with consuner
price increases. Mnufacturing output also fell due to shortages of inported
spare parts, fuel problens, infrastructural services, electricity and water
supply. The real value of the government budget and its spending on socia
services fell. The quality of education and health services deteriorated.
Rural and urban househol ds suffered due to falling real incones and shortages
of essential conmodities. Public sector wages and sal aries also fell

6. The econonic crisis of the 1980s led to a series of governnment measures
to address structural problens in the econony, including the Structura
Adj ust rent Programme (1982-1985) and the subsequent Economni c Recovery
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Programme (ERP) |aunched in 1988. While these progranmes have helped to

i mprove the perfornmance of the econony, particularly agriculture, they have
i nposed a substantial sacrifice on the social sectors. ERP has had a
trenmendous i npact on people's lives as a result of the decline in rea

i ncomes, anong ot her reasons. By 1984 the real wage of workers in the
manuf acturing sector was estimated to be 70 per cent |lower than in 1972.
Adults and children alike are pursuing rmultiple economc activities in an
attenpt to ensure that their famly survives

Cultural issues

7. Traditionally, the family is regarded as the basic unit of production,
reproduction and consunption. The fanmily structures are varied and changi ng.
Pol ygany is normal and accepted for nen all over the country, though not
formally accepted by Christians.

8. Wves are considered to constitute the husband's |abour force; therefore
husbands used to pay bride prices to the wives' fanilies before contracting a
marriage. But because of the rising cost of living, the tradition is slowy
di sappearing in sonme fanilies and tri bes.

9. Married wonen do not have inheritance rights upon the death of their
husbands; they only enjoy the use of property by virtue of their male
children. |If a woman has no children, she is accorded very limted rights.

Unmarri ed daughters also suffer fromsimilar problens since they have no ful
i nheritance rights to famly property, conpared to their brothers.

Language

10. The of ficial |anguage is Kiswahili, which is spoken throughout the
country. However, local ethnic |anguages are spoken by different tribes, nore
than 120 in nunber. Kiswahili is used in primary schools while English is
used in secondary education and in institutions of higher |earning. English
and Kiswahili are both accepted as a neans of conmuni cation in workpl aces.
Rel i gi on

11. There is no official religion in Tanzania; every citizen has the freedom

to choose his or her own religion. However, there are three major religious
groups: Christians, Muslins and Traditionalists.

. SITUATI ON OF CH LDREN I N TANZANI A

12. It is estimated that about 13 million out of the total population

of 25 million (current estimates) are children under the age of 15. It is

clear that such a | arge young popul ati on demands special policies to ensure
children's survival, as well as devel opnent opportunities for their future.

13. Appr oxi mat el y 200, 000 children under the age of five die in Tanzania
every year, mnost from preventabl e causes. According to estimates based on
the 1988 popul ati on census, out of every 1,000 babies born, 105 die before
their first birthday and 192 die before reaching the age of five years.
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14. The maj or direct causes of child deaths in order of inportance are

mal aria, respiratory infections and diarrhoeal diseases. Half of the infants
who do not reach their first birthday die during the first nmonth after birth.
In nost cases these deaths are related to the poor health status of wonen
during pregnancy and childbirth. Wnen who are overworked, and suffer from
anaem a, malnutrition and nmalaria risk giving birth to babies with very | ow
wei ght and ill-health.

15. Mal nutrition is another underlying factor. Al nost half of all children
under five suffer fromnmalnutrition. O these nore than 2 million are
noder at el y undernouri shed (under 80 per cent of standard weight for age).
About 6 to 7 per cent are severely undernouri shed.

16. Mortality and malnutrition rates are highest in econonically |ess
devel oped areas of the country, notably in the peripheral areas in the south
and west mainland and in rural areas of Zanzibar.

1. GENERAL MEASURES TAKEN TOAMRDS THE | MPLEMENTATI ON
OF THE CONVENTI ON

17. In Septenber 1990, 71 Heads of State and CGovernnent met in New York for
a Wrld Sunmit for Children. President Ali Hassan Ma nyi was anong them

The Heads of State and CGovernnent adopted a Declaration on the Survival,
Protection and Devel opnent of Children and a Plan of Action for Inplenentation
of the Declaration in the 1990s. The follow ng are neasures taken towards the
i mpl enentati on of the declaration.

Formation of a new mnistry

18. Soon after the return fromthe Wrld Sunmmit and his re-election
President Ali Hassan Mas nyi reorgani zed the Government. In Novenber 1990 a
new M nistry of Community Devel opment, Wnen's Affairs and Children was
establ i shed and given special responsibility for followi ng up on the

Decl aration of the World Sunmmit. In May 1991, Tanzania ratified the
Convention on the Rights of the Child, largely as a result of the work of
the new M nistry.

Transl ation of the Convention

19. In order to make the Convention known to the public, it has been
translated into Kiswahili, the |Ianguage which is understood and used by the
majority of Tanzanians. |In this way, Tanzania has conplied with article 42

whi ch requires the principles and provision of the Convention to be nmade
wi dely known, by appropriate and active neans, to adults and chil dren.

The National Summit on the Survival, Protection and Devel opnent of Children

20. Shortly after the Wrld Sumrit on Children in June 1991 a Nationa

Sunmit on the Survival, Protection and Devel opnent of Children was

organi zed under the chairmanship of the Prine Mnister, H s Excellency,

t he Honourabl e John Mal ecela. The national Sunmmit was aimed at sensitizing
parlianmentari ans, policy-makers, non-governmental organizations and nenbers of
the diplomatic corps and international organizations accredited to Tanzani a.
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21. During the Summit, menmbers of the National Assenbly discussed and
anal ysed the gl obal goals for children. The follow ng nmajor problens were
i dentified.

(1) Most children are not properly fed;

(ii) Mal nutrition, together with nalaria, diarrhoeal diseases and
respiratory infections, accounts for 80 per cent of infant and
chil d deat hs;

(iii) Chi l dren between the ages of two and five (pre-school age) |ack

proper care because of the demands on their parents' time of other
activities; and

(iv) Mat er nal deat hs are caused by wonen's poor condition as a result of
chroni c i nbal ances between energy intake and the demands of heavy
wor kl oads, even during pregnancy, and the depl etion of body energy
reserves. The condition is worsened by early marriage and the fact
that many wonen bear children when their bodies are not yet
physical |y mature.

22. Taki ng into consideration the central inportance of the issue of child
survival, protection and devel opnent for national socio-econom ¢ devel opnent,
the National Summit participants reached a collective agreenent that, together
with the people they represent in their respective constituencies, they would
ensure the achi evenent of the goals.

23. The nmenbers of the National Assenbly endorsed the major goals, which were
adopted by the Wrld Sunmmit, as mmjor national goals.

The goals for children adopted by Tanzania

24, The foll owi ng seven mgjor goal s have been adopted by Tanzani a:

(i) Bet ween 1990 and the year 2000, to reduce nortality rates of
i nfants and children under five by one third, or to 50 and 70
per 1,000 live births respectively, whichever is less. Goal
by the year 2000, infant nortality rates should be reduced to 50
and under-five nortality rates to 70.

(ii) Bet ween 1990 and the year 2000, to reduce naternal nortality by
half. Goal: to reduce the rate of maternal nortality to between
100 and 200 per 100,000 live births.

(iii) Bet ween 1990 and the year 2000, to reduce noderate and severe
mal nutrition anong children under five by half. Goal: to reduce
the rate of severe and noderate malnutrition to 3 per cent and
22 per cent respectively.
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(iv) Uni versal access to safe drinking water and sanitary neans of
excreta di sposal by the year 2000. Currently only 48 and
65 per cent of rural and urban popul ation, respectively, have
access to safe drinking water; 62 and 74 per cent of the rural and
urban popul ation, respectively, have sanitary means of excreta
di sposal

(v) Uni versal access to basic education and enrol nent of all school - age
children (seven-year-olds) by the year 2000. At |east 80 per cent
of these children should conplete primary education by the age
of 15 and should be able to read, wite and be able to live
i ndependently. Although primary school enrol nent rates are
70 per cent in total, according to available statistics,
only 12 per cent of standard | pupils are of the appropriate age,
the rest are older than seven. COverall conpletion rates are
75 per cent.

(vi) By the year 2000, to reduce adult illiteracy to at |east half
of the 1990 level, with special enphasis on fenale literacy.
According to the Mnistry of Education and Culture's statistics for
1989, adult literacy rates were 93 per cent for nmen and 88 per cent
for wonen. These rates should reach 96 and 94 per cent for men and
women, respectively.

(vii) | nproved protection of children in especially difficult
ci rcunst ances by the year 2000. In addition to the seven mgjor
goal s, Tanzania has goals relating to the reduction of norbidity
and nortality due to malaria and the control of H V/ Al DS

The National Plan of Action

25. In an attenpt to provide a framework for integrating the ongoing sector
programes for children, the National Plan of Action was conmi ssioned.
Preparation of the docunent was coordi nated through the Secretariat of the
Nati onal Coordinating Conmittee for Child Survival, Protection and Devel opnent
(NCC- CSPD) which conprises representatives fromthe Planni ng Conmi ssion, the
M nistry of Community Devel opnent, Wnen's Affairs and Children, and the
Prime Mnister's Ofice.

26. The Tanzani an National Plan of Action represents a systematic effort to
address and inprove the situation of children and wonen. It ains at providing
a soci al devel opment framework within which strengthened programes and
addi ti onal resources can be provided to respond to the urgent needs of
Tanzani an children and wonen. It rmainly assenbles in a nore coherent and
systemati ¢ manner the programes relating to children and wonmen which are

al ready being inplemented. What is newis the focus on an increased tenpo in
i mpl enentati on using alternative methodol ogi es and approaches to facilitate
achi evenent of the goals for children which have been adopt ed.

27. The strategy for inplenentation stresses enpowernent of comunities

t hrough capacity-building with support fromdistricts and national and
international institutions. 1In this regard, the Mnistry of Conmunity
Devel opnent, Wonen's Affairs and Children has started by nmaking the Nationa
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Pl an of Action known to top policy-nmakers at ministerial and regional |evels.
Heads of key departnments in the inplenmentation will also be sensitized so that
aspects of the Plan of Action are included in their devel opnent plans.

[11. THE LEGAL | MPLI CATI ONS OF THE CONVENTI ON
28. In inplenenting the Convention, |egal systenms were evaluated to see how
they could be utilized effectively. The following are the results of the

exer ci se.

Definition of the child: article 1 of the Convention

29. The definition of a child in article 1 of the Convention is a person
under 18 years. Tanzanian |laws do not provide a uniformdefinition. The
definition depends on the context. For exanple:

The Children and Young persons O dinance, cap. 13 of 1937, Rev. 1964,
defines a child as anyone under 12 years;

The Adoption Ordi nance, cap. 335, of 1955, says a child is anyone under
21 years who is not married

The Law of Marriage Act of 1971 says a girl of 15 years can marry with
parental consent, while under the Constitution of the United Republic of
Tanzani a of 1977, as anended in 1985, a person under 18 years cannot vote
or be voted for.

Under the Enpl oynent O di nance, cap. 366, a child is a person who appears
to be under 15 years.

Sone of these definitions do conply with the Convention in the sense that they
ai red at safeguarding the interests of children. However, efforts are being
made to review Acts which are discrimnatory to children, for exanple, the
Marri age Act.

Non-di scrim natory issues

30. The question of equality in ternms of article 2 is inhibited by attitudes,
custons and traditions. Some custons and traditions are totally repugnant to
t he Convention, but the society cannot do without them Although the
Constitution of the United Republic of Tanzania has a provision in this
respect, there are other laws which totally go against it that have not yet
been decl ared unconstitutional. To cite but a few exanples:

The customary Law Decl aration Order, 1963, rules 21, 22, 25 and 30;
The Probate and Administration Ordi nance, cap. 445; and

The | ndi an Successi on Act, 1965.
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31. This legislation discrimnates against wonen and girls in matters of

i nheritance. Under these | aws, whereas boys are heirs in the first and second
degree, girls are of the third degree only. They are not allowed to inherit
clan land or their parents' estate.

The Right to life, survival and devel opnent

(i) Legal cont ext

32. According to the Constitution of the country, nobody under any
circunstances is to put to an end to the life of another person except by the
order of the court. Articles 150, 151 and 152 of the Penal Code al so prohibit
the killing of an unborn child. Laws such as the Marriage Act, Affiliation

O di nance and Children and Young Persons Act provide that children are to be
brought up in a safe and decent environnent.

(ii) Lnplenentation

33. Much has been done to inplenment these articles, except in the case of
orphans and di sabl ed children. GCenerally, the Governnment has encouraged and
supported voluntary and religious organi zations to provide care and ensure the
survival and devel opnent of such children. Enphasis is put on enmpowering
comunities to provide services and facilities to needy children

Nane and nationality

(i) Legal cont ext

34. The Constitution, Ctizenship Odinance, cap. 452, and the Comobn Law
Doctrine provide for infants to be given nanes imedi ately after birth and
registration. In the case of the changing of names, the Judicial Proceedings
and Statutory Declaration Act of 1966 is applied and cancellation is done by
aut hori zed people. The nanes of children are not subject to change until they
are mature.

35. The Citizenship Odinance, cap. 452, guarantees citizenship to any child
provided the child is born in Tanzania and registered within the first three
nmonths of life. Children born to a Tanzanian couple living outside the
country can be registered in the country of birth or in Tanzani a.

(ii) lnplenentation

36. Regi stration of births is sonetines not perfornmed, especially in rura
areas. The Departnment of Law is currently educating conmunities on the
i nportance of registration of births and deat hs.

Freedom of expression, belief, religion, association and peaceful assenbly:
articles 11 to 16 of the Convention

37. Cenerally, these articles are not covered by law mainly owing to
society's belief that anybody regarded as a child at a certain age cannot be
left to nake decisions concerning his life. Traditionally, a person is free
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fromthe fam |y bond when he or she marries. Every child is supposed to
adhere to the cultural norms of the society in which he [ives and is not
allowed to believe in a religion which the parents do not believe in

Access to appropriate information: article 17 of the Convention

38. There is no legal inplication on this article but the nass nedia in
Tanzani a have taken up coverage of children's issues. Despite the l[imted
nunber of nass nedia channels, there are radi o progranmes and rmagazi ne col umrms
for children. The Tanzanian Film Conpany al so is naking sure that children
are protected fromwatching filns which woul d adversely affect their
behaviour. There is little advocacy concerning the provision of information
to children or the lack of children's books. The Government is encouragi ng
people to wite children's books.

Parental responsibility

(i) Legal context

39. The Law of Marriage Act and the Affiliation Odinance state that every
child has the right to parental care. Parents should give intimte care and
provide for their children's basic needs. The Penal Code also states that it
is acrimnal offence for parents and guardians to fail to take care of their
children. Under section 166 it is an offence for parents or guardi ans
wilfully to desert or leave a child w thout nmeans of support.

(ii) Lnplenentation

40. Children who fall victimto inadequate parental care are sonetines taken
in by relatives. Ohers, nost of them orphans without alternative nmeans of
care, are provided for by social welfare. Efforts are being nade to inprove
the Iiving conditions of the people and to enpower comunities to take care of
their own children.

Children deprived of a family environnent: article 20

(i) Legal cont ext

41. The Children and Young Persons Act and the Adopti on O dinance have
provisions for children who for various reasons cannot be brought up by
parents to be placed under the custodian of another person or institution
dealing with such issues.

(ii) lnplenentation

42. Social Wl fare is the only Governnent Departnent charged with the

i mpl ementation of this law. There are a few centres mainly for orphans.
Rel i gious institutions al so have established such centres, they mainly take
care of orphans and children of single parents upon application. Efforts are
bei ng made to establish sinple credit facilities in Kagera regi on where there
are over 70,000. The CGovernnent is encouraging parents to adopt orphans and
children deprived of their fanilies.
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Adoption: article 21

(i) Legal cont ext

43. This article is covered by the adopti on Ordinance.

(ii) Lnplenentation

44, Adoption is almbst non-existent in our societies and where it exists it
is left in the hands of religious institutions. Traditionally, adoption is
not possible as the extended famly systemallows children to remain within
the famly: in the case of the death of their parents, children are taken
care of by other nmenbers of the family.

Safe water and sanitation

(i) | npl enent ati on

45, According to a national survey carried out as part of the ongoing 20-year
wat er plan, the estinmated coverage in urban areas is 65 per cent and in rural
areas 45 per cent. Pronotion of sanitation has focused on human excreta

di sposal through a nationwi de canpaign on latrine construction and use.

Fi gures show that 74 per cent of the urban and 62 per cent of the rura
popul ati on had at | east acceptabl e neans of excreta disposal. The Governnent

i s encouragi ng community based operations and mai nt enance of water supply
schenes and sanitation, to ensure sustainability.

Di sabl ed children

(i) Legal cont ext

46. Tanzani a passed two acts in 1982, Act No. 2, the Disabl ed Persons

(Enmpl oynent) Act and Act No. 3, the Disabled Persons (Care and M ntenance)
Act. By these Acts a National Advisory Council was established w th regional
and district conmittees. The Council and its conmittees are entrusted with
the task of formulating progranmes which may secure the educational,
vocational and social integration of handi capped persons.

(ii) Lnplenentation

47. The Government and NGOs have initiated a nunber of schools progranmes to
cater for the needs of disabled children. These include general educational
and special education for blind, deaf and nmental |y handi capped chil dren.
However, these services are not adequate.

Social security

48. So far laws governing the National Provident Fund Act, the Parastat al
Pensi on Schene and the CGovernment Pension Scheme recognize the rights of heirs
of an enployee who is entitled to such schenes after death. The heirs include
children and all dependants.
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Uni versal primary education

49, At the time when the | aw becane operational in the 1970s enrol nent

i ncreased year after year, but fell sharply in the 1980s follow ng the
econom ¢ shocks in those days. |n 1990, only 78 per cent of those of
school goi ng age were enrolled. O that 78 per cent, only 12 per cent were
aged seven, which is the legal starting age for primary education.

Leisure, recreation and cultural activities: article 31

50. The Public Holidays Act is the only | aw operating under this article.
Children are entitled to rest on all public holidays and school holidays. Al
children are allowed access to public recreational centres. School ganes and
cultural conpetitions are organized annually. More inportant, children are
actively taking part in the celebrations to nark the day of the African child,
every 16 June.

Child refugees

51. The appropriate |law under article 22 is the Inmigration Act, which
permits refugees to enter the country with children

52. Tanzani a has had the | argest number of refugees in East Africa. Al
refugees are accorded treatnment on an equal basis w th indi genous peopl e.
Organi zati ons such as the Tanzania Red Cross Association, the Christian

Council, UNHCR and World Vision work in collaboration with the Governnent on
r ef ugees.
Child | abour

(i) Legal cont ext

53. The Enpl oynent O di nance prohibits the enploynent of a child | ess
than 15 years ol d.

(ii) Lnplenentation

54, Child labour is prohibited by law but children are to be found doing hard
work in places |ike backyard garages, hotels or on the roadsi de by day or

ni ght selling bread, oranges, etc. Qhers are reported on estates and

pl antations. There are various causes of child |abour: poverty, famly

br eakdown, vi ol ent hone environnents, school dropouts and the influence of

peer groups. The International Labour O fice has done a study and cone up
with a national policy on child |abour

Drug abuse

55. The Dangerous Drugs Act ainms at putting children involved in drug abuse
under special protection. However, the | aw does not specify neasures to be
taken when children are involved in drug abuse. The Governnent has continued
wi th mass education and encouraged NGOs to support rehabilitation progranmes
of drug addicts.
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Protection of children from sexual abuse

(i) | npl enent ati on

56. According to the law, any person found guilty of rape, abduction of girls
under 16 years, indecent assault, defilement of girls below 14 years, etc. is
subject to 30 years' inprisonment. The Governnent has initiated the formation
of the African Mwvenent for Prevention and Protection Against Child Abuse.

Children in conflict with the law and adninistration of juvenile justice:
articles 39 and 40

(i) Legal cont ext

57. The operating | aw under these articles is the Children and Young Persons
Act. According to this law, children in conflict with the law are put in
remand homes which are under the social welfare departnent.

(ii) Lnplenentation

58. | mpl enent ati on faces the probl em of shortage of trained social workers
and remand hones, of which there are only five serving the entire country.
Efforts are being nmade to review the situation of remand honmes and increase
t he nunber of counselling officers.

I'V. CONSTRAI NTS

59. The inpl enentati on of the legal aspects of children i ssues has been
facing the follow ng problenms. The mgjor constraint is tine, owing to the
fact that the formation of the Mnistry coincided with the ratification of the
Convention. Hence the delay in following up the inplenentation of the
Conventi on.

(i) Devel opnent pl ans

Devel opnent plans have tended to be subsumed under the provision of
soci al services with the assunption that the general provision of
soci al services with, for exanple, health facilities, schools and
wat er supplies would automatically result in inprovenment in the
wel | -being of children as they are part of the society.

(ii) Resource constraints

Econonic realities at community | evel have nmade it difficult for
the Governnent and families to nmeet the costs of devel opnment
activities, such as education and special care of children in
difficult circunstances.
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(iii) Social and cultural factors

Traditional beliefs are still w despread as regard the cause and
nature of many di seases. They include an acceptance of high
nortality and norbidity rates as "the will of God" and hinders
efforts to conbat the situation. Ethical values also have resulted
in mniml inpact of the inplenentation of sonme |aws, for exanple
concerning early marriage or situations where children cannot make
personal decisions without their parents or guardi ans, such as the
choice of their religion, etc.

V. CONCLUSI ON

60. Achi everrent of the goals for the children of Tanzania in the 1990s will
revol ve around key issues. These are the degree of political commitnent to
the goals; and the devel opnent of adequate capacity at all |levels of the
systemto i nplement and sustain the National Plan of Action

61. In the inplenentation of the National Plan of Action, sectora
mnistries, notably those responsible for agriculture, health, education,

wat er and social welfare, will be charged with the responsibility of giving
techni cal advice, while the Prime Mnister's Ofice, the Planning Comnmi ssion
and the Mnistry of Comunity Devel opment, Wonen Affairs and Children will be
responsi bl e for overall coordination, managenent, facilitation and resource
nobi i zati on.



