NATIONS CCPR

International Covenant Disr
on Civil and GENERAL
Political Rights

CCPR/C/UKQOT/99/5
11 April 2000

Original: ENGLISH

HUMAN RIGHTS COMMITTEE

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 40 OF THE COVENANT

Addendum

OVERSEAS TERRITORIES OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND*

[9 December 1999]

Thisreport isissued without editing, in compliance with the wish expressed by the Human
Rights Committee at its sixty-sixth session in July 1999.

GE.00-41329



CCPR/C/UKOT/99/5
page 2

I. Introduction

1 The present report contains, in its several annexes, the United Kingdom's latest periodic
reports under the Covenant in respect of its Overseas Territories (asits dependent territories
overseas are now styled) to which the Covenant has been extended. These reports are set out
below asfollows:

Annex A Bermuda
Annex B British Virgin Idands
Annex C Cayman Idands
Annex D Falkland Islands
Annex E Gibraltar
Annex F Montserrat
Annex G Pitcairn
Annex H St. Helena
Annex | Turks and Caicos Islands
2. The most recent periodic reports submitted under the Covenant in respect of these

Overseas Territories were the 3 reports, which were examined by the Committeein April 1991.

The United Kingdom Government very much regrets the delay that has occurred since then in the
preparation and submission of the present reports but, in view of the time that has el apsed, hopes
that it will be acceptable to the Committee for them to be submitted as the combined 4"/5" reports
in respect of the Territories concerned.

I1. General aspects of United Kingdom's policy
towardsOverseas Territories

3. As background to the individua reports which follow, the United Kingdom Government
draws the Committee's attention to a significant evolution of its policy towardsits Overseas

Territories which has particular relevance to human rights. Thishasits origin in athorough review

of the relationship between the United Kingdom and its Overseas Territories that was ingtituted by
the current Administration in the United Kingdom shortly after it took officein May 1997. In
conseguence of that review, a White Paper was laid before the United Kingdom Parliament in
March 1999 by the Secretary of State for Foreign and Commonwealth Affairs, setting out the
general approach which would henceforth be followed by the United Kingdom Government in
relation to the Overseas Territories and describing in detail the particular policies and measures
which the United Kingdom Government was pursuing, or intended to pursue, in accordance with
that approach. Copies of that White Paper, which is entitled "Partnership for Progress and
Prosperity: Britain and the Overseas Territories’, are being transmitted to the Committee's

Secretariat together with the present report. But the Committee's attention is drawn at this point to

the following particular aspects of it which are of special relevance to the matters dealt with by the
Covenant.

€) Self-determination

The relationship between the United Kingdom and its Overseas Territories is now to be
based on a new partnership. This partnership isto be promoted, in the United Kingdom
itself, by new Departmentsin the Foreign and Commonwealth Office and in the
Department for International Devel opment, the two Ministries of the United Kingdom
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Government that are principally concerned. These new Departments are vested with the
primary responsibility for the affairs of the Overseas Territories and each of themis
accountable to a Minister specifically designated for that purpose. The Overseas
Territories, for their part, are being encouraged to examine their own governmenta and
other structures with aview to making the new partnership effective. In addition, there will
in future be a structured dia ogue between the Overseas Territories Governments and the
United Kingdom Government, involving, inter alia, an annual Overseas Territories
Council comprising the Chief Ministers or other representatives of the Overseas Territories
Governments and the Ministers of the United Kingdom Government responsible for the
Overseas Territories. Underpinning all thisisthe United Kingdom Government's
recognition of, and its determination to respect in relation to each of its overseas
Territories, the right of self-determination that is set forth in Article 1 of the Covenant.

In accordance with that right, the White Paper makes clear that, asin the past, where there
isagenera desire on the part of the population of an Overseas Territory to proceed to full
independence and that is a practical option, the United Kingdom Government will respect
that desire and will not stand in the way of its fulfilment. But wherethe desireisto retain
the present connection with the United Kingdom, that, too, will be respected and the United
Kingdom Government, for its part, will continue to honour the commitmentsthat are
inherent in the connection.

(b) Self-determination

The White Paper announced the United Kingdom Government's intention to introduce
legidlation, as soon as parliamentary time allows, to confer full British citizenship on all
British Dependent Territories citizens (as the inhabitants of the Overseas Territories
generally now are). Full British citizenship will carry with it the right of abode in the
United Kingdom and freedom of movement and residence elsewhere in the European
Union and in the European Economic Area. But those persons who prefer to retain their
British Dependent Territories citizenship will be able to do so. Moreover, the United
Kingdom Government will not insist on reciprocity in respect of the right of abode: that is
to say, any Overseas Territory that wishes to continue to impose immigration and
residence restrictions on persons who do not "belong” to that Territory will be freeto do
0.

(© Self-determination

As the White Paper makes clear in various contexts, the partnership between the United
Kingdom and its Overseas Territories entails responsibilities on both sides. The United
Kingdom has a commitment to defend the Overseas Territories, to encourage their
sustainable development S and the White Paper described in some detail what the United
Kingdom Government's policies and measures are in that respect S and to look after their
interests internationally. In return, the United Kingdom Government expects from the
Oversess Territories Governments the highest standards of probity, law and order, good
government and observance of the United Kingdom's international commitments. In this
context, while the United Kingdom Government is confident that human rights are
generally respected and protected in all the Overseas Territories, it recognisesthat thereis
still aneed for further measures to be taken, in certain respects, to ensure that the laws of
the Overseas Territories conform fully with the relevant obligations of the United Kingdom
under various human rights instruments and, more generally, with the broadly accepted
normsin thisfield. In particular, the United Kingdom Government is concerned that all
the Overseas Territories should adopt S as most of them, indeed, aready do S substantially
the same position as obtainsin the United Kingdom itself in respect of capital punishment,
judicial corpora punishment and the treatment as criminal offences of homosexual acts
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between consenting adultsin private. To thisend, it has strongly urged S and will, if
necessary, continue to urge S the Governments of those Overseas Territories whose laws
may be open to criticism in any of these respects to introduce appropriate amending
legidation at the earliest suitable opportunity. Failing that, as the White Paper makes
clear, the United Kingdom Government may have to consider the possibility of itself

legidlating in this matter on behalf of those Overseas Territories.

Where, as regards the above issues, there are particular mattersto bring to the Committee's
notice in respect of individual Overseas Territories, these are more fully discussed in the

respective reports for those Territories, as set out in the following Annexes.

The Committee is referred to the core document (the "country profile€") in respect of
Bermudawhich is contained in Annex 11 to HRI/CORE/L/Add.62 (pp. 12-23). Save asisindicated
in the following paragraphs of this Annex, the position as regards the matters covered by that core
document remains substantially as there described except that the following items of background
dtatistical information (which in some cases are still provisiona and subject to correction or are
based on projected estimates) can now be substituted for the corresponding information set out in

paragraph 4 of the core document:

Per capitaincome

ANNEX A S BERMUDA

I. General information

$31,200 (1996/97)

Gross nationa product $2,259.6 million (1996/97)

Rate of inflation
Rate of unemployment

Males
Females

Literacy rate

Population

Life expectancy
Males
Females

Infant mortality rate

Birth rate

Percentage of population
Under 15 years old

Tota
Males
Females

Over 65 yearsold

Tota
Males
Females

Percentage of households
headed by women

2.0%in 1997

4% (1991 census)
2% (1991 census)

97% (1995 estimate)
61,210 (1998 provisional estimate)

70 (1997)
78 (1997)

4.7 per 1,000 live births (1997)
13.7 per 1,000 population (1997)

19.2% (1998 provisional estimate)
19.8% (1998 provisional estimate)
18.7% (1998 provisional estimate)

10.0% (1998 provisional estimate)
8.6% (1998 provisional estimate)
11.25% (1998 provisional estimate)

36% (1993 Household Expenditure Survey).
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5. It isto be noted that, as part of areshuffle of Government Ministries that took place on

6 May 1998, anew Ministry, styled the Ministry of Development, Opportunity and Government
Serviceswas created. It has responsibility for anumber of areas and bodies concerned with
"equality of opportunity” and "promotion opportunities’, including (and of particular relevance to
the Covenant) the Commission for Unity and Racia Equality and the Human Rights Commission
(see paragraph 8 below).

[1. Information relating to substantive articles of Covenant

6. The following paragraphs of this Annex report, in relation to each article of the Covenant
that is mentioned, the relevant devel opments that have taken place (including the problems that
have been encountered) since the submission of the United Kingdom's 3" periodic report in respect
of Bermuda S or, where a more up-to-date or fuller account was given in the course of the
Committee's examination of that report, since that account was given. In respect of those articles
of the Covenant that are not specifically mentioned, it is to be taken that there are no such
developments to report.

Articlel

7. In exercise of their right to self-determination, the people of Bermudatook part, on

16 August 1995, in areferendum on the question of whether Bermuda should proceed to full
independence as a sovereign State or should remain a dependent territory of the United Kingdom.
In that referendum, the proposal to proceed to independence was rejected. The votes cast were as
follows:

In favour of independence 5,714 votes

Against independence 16,369 votes.
Article2
8. In relation to the prevention of discrimination S not merely for the purposes of Article 2

(that isto say, as regards the enjoyment of the rights enunciated by the Covenant), but also more
widely; and not merely with respect to racial discrimination, but also with respect to discrimination
on various other grounds S the Committee is referred to the detailed account of recent changesin
Bermudalaw relating to discrimination, and other recent measures taken in that field by the
Bermuda Government, that is set out in the United Kingdom's 14" periodic report in respect of
Bermuda under the International Convention of the Elimination of All Forms of Racial
Discrimination (ICERD) (paragraphs 196-204 of CERD/C/299/Add.9). The Committeeis
referred in particular to the account given in that report of the wider functions now vested in the
Human Rights Commission (originally established by the Human Rights Act 1981) and to the
functions of the Commission for Unity and Racial Equality (CURE) which was established by the
Commission for Unity and Racial Equality Act 1994. The draft Code of Practice for Race
Relations in the Workplace that is referred to in paragraph 201 of CERD/C/299/Add.9 was in fact
issued in September 1997 (having been previously approved by the Legidature) under thetitle
"Code of Practice for the Elimination of Racial Discrimination and the Promotion of Equality of
Opportunity in Employment”. Asthat title indicates, the Code is aimed not only at racial
discrimination but also at discrimination between the sexes in the employment field. A copy of the
Code is being transmitted to the Committee's Secretariat together with the present report.
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Article3

9. In December 1995 the Bermuda Government appointed a Task Force to review and assess
the status of women in Bermuda and, in the light of its assessment, to recommend any necessary
legislation and/or policy initiatives or programmes. The detailed mandate of the Task Force was
asfollows:

D To compile and assess statistical data and information on the status of womenin
Bermuda with respect to:

@ Employment and business activities;

(b Decision-making positions in the community;
(© Marriage, divorce and the family;

(d) Domestic violence and child abuse;

(e Educational opportunities and career-training;
)] Involvement in crime;

(9) Health and fitness;

(h) Child care and after-school care;

2 To identify any social, educational, economic, legidative or political factors, policy
barriers or structures that prevent the full participation of women in any aspect of
Bermudian life;

3 To make recommendations to the Minister on legidlative and policy initiatives,
social and/or educational programmes and any other initiatives required to deal
with each areaidentified.

10. In March 1997 the Task Force submitted its report to the Minister of Legidative Affairs
and Women's I ssues (whose responsibilities in this matter have now passed to the new Ministry of
Health and Family Services (see paragraph 11 below) and it was laid before the Bermuda
Legidaturein June 1997. A copy of the report, which runsto over 150 pages plus Annexes, is
being transmitted to the Committee's Secretariat together with the present report. A summary of
the Task Force's 190 separate recommendations (by no means al of which, of course, are directly
relevant to the Covenant) constitutes Section 4 of its report (pp. 136-149). Many of the
recommendations require further wide consultation and/or endorsement by other Departments of
the Bermuda Government and some will require the enactment of fresh legidation, and their
implementation is therefore not solely for the Ministry of Health and Family Servicesto determine
or to effect. Butitisfor that Ministry to pursue and promote the necessary changes, whether in
law or in practice, and to monitor progress; and thisis currently being done. Thefollowingisalist
of the action so far taken in pursuance of the Task Force's recommendations (again, ranging more
widely than is directly relevant to the Covenant):

S A committee was formed to examine the issue of pay equity and the need for an
Equal Pay Act and the issue of obligatory minimum benefitsin the workplace
(Recommendations 11 and 18). On thefirst of these issues, an amendment to the
Human Rights Act 1981 that was passed by the Legislature in July 1998 now
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gives effect to the principle of equa pay for equal work, subject to such
qualifications as may be required to accommodate a seniority or merit system or a
system based on productivity;

The Recommendation (Recommendation 14) that there should be a Code of
Employment Practiceis satisfied by theissue in 1996 of a Code of Good Industrial
Relations Practice. This Code, published by the Labour Department of the
Ministry of Labour, Home Affairs and Public Safety, had previously been
submitted to the Legislature and approved by it. A copy of the Codeis being
transmitted to the Committee's Secretariat together with this report. The Code of
Practice for the Elimination of Racia Discrimination and the Promation of
Equality of Opportunity in Employment, referred to in paragraph 8 above, isalso
relevant in this context;

A policy for dealing with sexual harassment is being developed for government
employees (Recommendation 17);

A Domestic Violence (Protection Orders) Act and a Stalking Act were both
enacted in September 1997 (Recommendation 36);

The Ministry has established a Community Roundtable on Domestic Violence to
improve the community response to cases of such violence (Recommendation 38);

The Ministry has begun to assemble brochures, pamphlets and educational
material for trandation into Portuguese to assist in raising awareness of the
existence of helping services for women in the Portuguese community in Bermuda
(Recommendation 83);

Legidlation has been enacted (in pursuance aso of arecommendation in the
Tumim Report (see paragraph (12) below) which will permit the videotaping of
police interviews for use as evidence in court proceedings and the Police serviceis
making arrangements for its implementation (Recommendation 52);

Legidation has been enacted to enable the children of a Bermudian woman to
acquire Bermudian status on the same conditions as the children of a Bermudian
man (Recommendation 82). The removal of the previous discrimination in this
respect will facilitate the early extension to Bermuda of the Convention on the
Elimination of All Forms of Discrimination Against Women,

Though the Department of Labour and Training has been unsuccessful inits
attempt to devel op, through the Bermuda College, an examination to provide a
local equivalent to High School Graduation (Recommendation 114), it is now
pursuing negotiations with an overseas education agency to set up a General
Equivalent Diploma (G.E.D.) in Bermuda;

The Bermuda Y outh Counselling Service, operated by the National Drug
Commission, began on 1 February 1998 to offer counselling services for young
persons with acohol or drug problems (Recommendation 132);

Regulations prescribing minimum standards for nursing homes are currently being
drafted (Recommendation 158);
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Regulations prescribing minimum standards for day care and nurseries have been
drafted (Recommendation 175);

S A sex offenders rehabilitation programme for prison inmates has been established
(Recommendation 81).

11. The Bermuda Government established anew Ministry S the Ministry of Legidative Affairs
and Women'sIssues S on 1 April 1996 to enhance the ability of the Government to consult and
obtain advice on issues of concern to women and to women's organisations. Asaresult of a
reshuffle of Government Ministries that took place on 6 May 1998, the responsibility for Women's
Issues was transferred to the Ministry of Health and Family Services.

Article6

12. The only ordinary offence for which the death penalty may now be imposed in Bermudais
premeditated murder, defined as unlawful killing committed with the intention to kill a person, that
intention having been deliberately formed before the commission of the act in question and still
existing at the time of the commission of that act. Certain old provisions till on the statute-book
also provide for the death penalty for the offence of treason and certain offences of piracy. The
last occasion when the death sentence was in fact carried out in Bermuda S this was of course for
premeditated murder S wasin December 1977. Asreported in paragraph 3(c) above, the United
Kingdom Government is currently urging the Bermuda Government to bring Bermuda's law in this
respect into line with the law of the United Kingdom. On 16 July 1999 the Bermuda Parliament
debated the United Kingdom Government's White Paper (" Partnership for Progress and Property™)
(see paragraph 3 above). Speaking on "Good Governance and Human Rights', the Minister of
Development, Opportunity and Government Services advised the Bermuda Parliament that the
Bermuda Government intended to introduce a Bill into Parliament for the amendment of the
relevant sections of the Criminal Code to "effectively abolish judicia corporal punishment and the
death penalty in Bermuda''.

Article7

13. The United Nations Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment was extended to Bermuda on 8 December 1992. The extension took
effect on 8 January 1993. To give effect in the law of Bermuda to the obligationsimposed by the
Convention, the Criminal Justice Act 1988 (Torture) (Overseas Territories) (Amendment) Order
1992 extended to Bermuda the relevant provisions (Sections 134 and 135) of the Criminal Justice
Act 1988 of the United Kingdom. These are the provisions which create and define the offence of
torture and provide an appropriately severe punishment for it. Subsequently, and to complete the
legislative consequences of the extension of the Convention to Bermuda (in particular to give
effect to its provisions relating to the extradition, etc. of persons accused of involvement in acts of
torture), the Extradition (Torture) (Bermuda) Order 1995 was made in December 1995 and came
into force on 12 January 1996. It has now been replaced, for technical reasons and without any
ateration in the substance of the law, by the Extradition (Torture) Order 1997.

14. The United Kingdom'sinitial report in respect of Bermuda under the Convention against
Torture, etc. was submitted to the Committee Against Torturein June 1995. That report, whichis
contained in paragraphs 258-304 of CAT/C/25/Add.6, was examined by the Committee Against
Torture in November 1995. It describesin detail the provisions of Bermuda law (in addition to the
provisions mentioned above), and also the features of Bermuda administrative practice, which are
relevant to the obligations imposed by the Convention; and the Human Rights Committeeis
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accordingly referred to it for afull account of how Article 7 of the Covenant is given effect toin
Bermuda. The United Kingdom's second (periodic) report in respect of Bermuda under the
Convention against Torture was submitted to the Committee Against Torture in July 1998 (see
CAT/C/44/Add.1) and was examined by the Committee Against Torture in November 1998. It
adds little to the initial report except as regards certain recommendations of the Tumim Report (see
paragraph 16 below). Astheinitial report indicated, Bermudais aso subject to (and machinery
exists for ensuring compliance with) a number of other international obligationsin thisfield,
notably those arising under Article 3 of the European Convention on Human Rights.

Article9

15. Until recently, it remained an offence under the law of Bermuda (by virtue of Section 2(d)
of the Summary Offences Act 1926) for a person to "wander abroad with no fixed or proper
lodging or not having any visible means of support or not giving agood account of himself". Itis
now accepted, following arecommendation in the Tumim Report (see paragraph 16 below), that
such a provision, authorising a sentence of imprisonment to be imposed for conduct which is not
intrinsically criminal, is not justified in today's society; and the 1926 Act was accordingly amended
by the Summary Offences Amendment Act 1997 to remove that offence from the statute-book.

Article 10

16. In 1992 the Bermuda Government appointed Judge Sir Stephen Tumim, who was then Her
Majesty's Chief Inspector of Prisonsin England and Wales, to preside over awide-ranging review
of the criminal justice system in Bermuda. This"Crimina Justice Review Board" produced its
report (“the Tumim Report™) in October 1992; a copy is being transmitted to the Committee's
Secretariat together with the present report. Some of the Board's 34 specific recommendations
have already been implemented or are in the course of being implemented others are still being
studied by the relevant organs of the Bermuda Government in conjunction, where appropriate, with
interested non-governmental bodies and organisations. Among the Review Board's
recommendations were some relating to the treatment of prisoners, covering such matters as the
separation of young offenders from adult offenders, the training of prisons staff and programmes
preparing prisonersfor release. Specifically in relation to the segregation of juvenile offenders, the
Tumim Report contained two separate, but connected, recommendations. The first
(Recommendation 19) was that "no person under the age of 16 years should be held by the Prison
Service". The second (Recommendation 25) was that "young offenders, if located at the new
prison facility, should have separate accommodation and facilities from adults’. In responseto the
first of these recommendations, the Bermuda Government has established a secure unit at the

Y outh Development Centre which is operated by the Department of Child and Family Services and
isnot part of the prison system. Thisisatemporary measure until a secure unit for young
offenders can be permanently established. As regards the second recommendation, the position is
that, though the law does permit the holding of young offenders in prison and though there are not
separate facilities to accommodate them in the new prison facility (Westgate (see paragraph 17
below)), every effort will be made, if it ever becomes necessary to place young persons there, to
keep them separate from adullts.

17. In 1994, the Bermuda Government opened a new, "state of the art" prison (Westgate)
which is designed to accommodate 208 male prisoners. Prisoners previously held at the Casemates
prison were transferred to Westgate.
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18. Attention is drawn to the fact, as reported in paragraph 10 above, that a sex offenders
rehabilitation programme for prison inmates has been established in the light of one of the
recommendations of the Task Force on Women's I ssues.

Article14

19. Attention is drawn to the fact (see paragraph 10 above) that legisation has been enacted S
and arrangements are being made for its implementation S to render videotaped records of police
interviews admissible as evidence in court proceedings. Thisisin response to recommendations
made both by the Task Force on Women's I ssues and in the Tumim Report.

Article 20

20. As reported in paragraph 202 of the latest report in respect of Bermuda under ICERD (see
paragraph 8 above), the Criminal Code Amendment Act 1995 created two new offences: racial
harassment and racia intimidation. With specific reference to Article 20 of the Covenant, and as
was a so explained in the ICERD report, it is also an offence, under the Human Rights Act 1981,
as amended, for a person to publish threatening, abusive or insulting written matter, or to use
threatening, abusive or insulting wordsin apublic place or at a public meeting, if he does so with
intent to promote or excite ill-will or hostility against any section of the public distinguished by
colour, race or ethnic or national origin and if that is the likely effect of that written matter or those
words. Itisalso an offence for a person to do any act calculated to excite or promote such ill-will
or hogtility if he doesit with theintent to incite another to commit a breach of the peace or if he has
reason to believe that a breach of the peaceisthe likely result.

Article24

21. The Convention on the Rights of the Child was extended to Bermuda on 7 September
1994. The United Kingdom'sfirst report under that Convention in respect of Bermuda was
submitted to the Committee on the Rights of the Child in March 1999.

22, A Task Force on Child Abuse was appointed by Bermuda's Minister of Health and Socia
Servicesin November 1993. It delivered itsreport in April 1996 and this was laid before the
Bermuda Legislature in November 1996. A copy of the Task Force's report is being transmitted to
the Committee's Secretariat together with the present report. One of its recommendations
highlighted the importance of the role of an advocate in protecting the rights of children and the
need to establish advocacy services at various levels S on the lines, perhaps, of similar services
established in other countries, such as some of the Provinces of Canada. (A copy of a Background
paper on Child Advocacy, which wasissued in January 1995 in connection with the consideration
being given to thistopic, isaso being transmitted to the Committee's Secretariat together with the
present report.) The Ministry of Health and Social Services has accepted this recommendation
from the Task Force and is currently working to create a comprehensive system of advocacy to
help ensure that the rights of al children are protected.

23. A number of the recommendations of the Task Force on Women's | ssues (see paragraphs 9
and 10 above) have a direct relevance for the protection of children in accordance with Article 24
of the Covenant; and, as will be seen from paragraph 10, a number of the measures already taken
or under active consideration by the Bermuda Government in the light of those recommendations
are aimed at affording such protection.
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The Committee is referred to the core document (the "country profile") in respect of British

Per capitaincome (US$)

Gross domestic product (millions US$)

Rate of inflation

External Debt (millions US$)
Rate of unemployment

Adult literacy rate

Percentage of population speaking
English as mother tongue
Life expectancy

Males
Females

Infant mortality rate (per 1,000)
Maternal mortality rate
Fertility rate

Percentage of population

Under 15
65 and over

Population

1997

28,434 30,117

543.3
4.3%
32.3%
N/A
98.2%

N/A

72.5
76.5

5.7
0.0%
2.21%

26.97%
5.04%

19,107 19,482

Virgin Idands (the BVI) which is contained in Annex |11 to HRI/CORE/L/Add.62

(pp. 24-30). Save asisindicated in the following paragraphs of this Annex, the position as
regards the matters covered by that core document remains substantially as there described in it.
However, the following more up-to-date information should be substituted for the information set
out in paragraph 1 of the core document:

1998

586.7
5.97%

98.2%

90.0%

N/A

N/A
N/A

1.74%

26.86%
4.9%

[NB: Itisestimated that about 40 per cent of the population are immigrants
from Commonwealth countriesin the Caribbean, mostly from & Kitts-Nevis and
S Vincent. A further 10 per cent are from N. America, Europe and other
countries, the fastest-growing group being from the Dominican Republic.]

Percentage of population in urban and

rural areas

(The broadly equivalent distinction
inthe BVI is between Tortolaand
the other islands)

Percentage of households headed by
women

(Tortola)

82.11%
(Other (Other

Idlands)
18.0%

N/A

(Tortola)

82.11%

Idlands)
18.0%

28.7%
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25. In addition, the following information brings the core document up-to-date in the further
respectsindicated. The paragraphs cited in brackets are those of the core document.

@ The Executive Council now comprises the Chief Minister and three other Ministers
aswell asthe Attorney Genera as an ex officio member (paragraph 5);

(b As regards the L egidlative Council (paragraph 6), the reference to "an island-wide
electoral district” should have been areference to "aterritory-wide electora
district";

(© It is now the practice for statutes passed by the Legidative Council and assented to
by the Governor to be styled "Acts’ rather than "Ordinances' (paragraph 7);

(d) The maximum period which may elapse after the dissolution of the Legidative
Council before ageneral election is held is now three months (paragraph 8;)

(e The principa political partiesin the BVI are now the Virgin Islands Party; the
Concerned Citizens Movement; the National Democratic Party; and the United

Party (paragraph 14);

® It is now the practice for two Judges of the Eastern Caribbean Supreme Court to be
resident in the BVI (paragraph 17).

26. In 1993 areview of the Constitution of the BV was carried out by three Constitutional
Commissioners. Their terms of reference were: "To carry out areview of the Constitution of the
British Virgin Islands in response to the Resolution of the Legidlative Council of the British Virgin
Idands of 27 November 1992 and, in furtherance of Her Mgjesty’'s Government's policies, to
ensure the continued advance and good government of the British Virgin Ilands.” The
Commissioners report was published in April 1994. A copy of it is being transmitted to the
Committee's Secretariat together with the present report.

27. Among the Commissioner's recommendations was that the Constitution of the BVI should
include an enforceable Bill of Rights; and draft provisions for that purpose were annexed to their
report. This proposal was among those that were considered when the Commissioners report was
debated in the Legidative Council in June 1996. The Legislative Council gaveits general support
to the proposal, though many Members registered the view that "great care must be taken™ in
determining the contents of any such Bill of Rights.

28. The Commissioners report was accepted by the United Kingdom and BVI Governments
and action to implement its recommendations was put in train as soon as possible. Most of the
recommendations addressed to the United Kingdom Government will be implemented through the
introduction of anew Constitution for the BVI; and the drafting of thisisnow in progress. Some
of the recommendations addressed to the BV I Government have aready been implemented and the
BVI Government is preparing to implement the others.

[1. Information relating to substantive articles of Covenant

29. The following paragraphs of this Annex report, in relation to each article of the Covenant
that is mentioned, the relevant developments that have taken place (including any problems that
have been encountered) since the submission of the United Kingdom's 3" periodic report under the
Covenant in respect of the BVI S or, where amore up-to-date or fuller account was given in the
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course of the Committee's examination of that report, since that account was given. In respect of
those articles of the Covenant that are not specifically mentioned, it is to be taken that there are no
such devel opments to report.

Articlel

30. In Chapter 3 of the report of the Constitutional Commissioners (see paragraph 26 above),
the Commissioners discussed the question of full independence for the BVI. They reported that,
although afew persons did not favour independence at al, at any time, many saw it as a natural
development at some unspecified time in the future. The report referred to aresolution of the
Legidlative Council, adopted many years ago but still applicable, to the effect that independence
should be sought only if amajority had voted in favour of it in areferendum. The Commissioners
themselves regarded this as the most satisfactory procedure for determining the issue, and they
recommended that the costs, obligations and liabilities consequent upon independence should be
assessed by the BVI Government and the findings made public. Action on thisis still pending.

31 In the Legidative Council debate in June 1996 (see paragraph 27 above), most of the
Members who spoke recognised independence as a legitimate goa for the BV but none of them
advocated an immediate move towardsit. Some of them suggested that an alternative option
would be full internal self-government, with the United Kingdom Government retaining
responsibility for defence.

32. A separate recommendation made by the Constitutional Commissioners was that the BV
Government should consider establishing machinery for holding referendums on constitutional
change. Independently of this, adraft National Referendum Bill was prepared in 1995 with the
stated purpose of providing alega framework for dealing with a situation where a special issue
has arisen for decision which the Government considers to be of such national importance asto
reguire to be put to the whole electorate. No action has so far been taken on this draft Bill.

Article2

33. The recommendation of the Constitutional Commissioners that an enforceable Bill of
Rights should be included in the Constitution of the BV (see paragraph 27 above), is, of course,
directly relevant to Article 2 of the Covenant, since the proposed Bill of Rightswill include an
enforceable prohibition of discrimination of the kind referred to in Article 2.1 and will provide a
congtitutional guarantee of effective remedies for any infringement of the rights and freedoms set
out in the Covenant, thus further satisfying Article 2.3.

34. Specifically as regards discrimination on the grounds of race, colour, etc., the Committee is
referred to the United Kingdom's 14™ periodic report in respect of the BV under the International
Convention on the Elimination of All Forms of Racia Discrimination (ICERD) (paragraphs 205-
224 of CERD/C/299/Add.9). In pursuance of the BVI Government's decision, noted in paragraph
213 of that report, to introduce legislation along the lines of the model draft law provided by the
United Kingdom Government (itself modelled on the United Kingdom's own Race Relations Act
1976, as amended), a Bill for an Anti-Discrimination Act was drafted in 1998. It is expected that
thiswill be introduced in the Legidlative Council in the course of 1999.

35. The Consgtitutional Commissioners report (see paragraph 26 above) included, in its
Chapter 8, adiscussion of various problems or concerns in connection with "Nationality and
Belonger Status'. In the light of this, a committee (the Committee to Re-define Belonger Status)
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was established by the Executive Council in May 1997; it reported in September 1997. One of the
matters which that committee considered was the effect of Section 2(2) of the present Constitution
of the BVI which automatically confers Belonger status on awoman who marries a male Belonger
but not on aman who marries afemale Belonger S though such a man can apply for Belonger
status without any qualifying period. The committee accepted that this was discriminatory and
agreed that the discrimination ought to be eliminated.

36. The Belonger Status Commiittee aso considered the particular problem of "marriages of
convenience”, which usually involve amale Belonger marrying afemale non-Belonger for financia
reward so asto enable her to acquire Belonger status. The recommendation of the Belonger Status
Committee was that marriage should no longer result in the automatic acquisition of Belonger
status and that the non-Belonger spouse, irrespective of sex, should have to satisfy a qualifying
period of at least five years ordinary residence in the BV before becoming eligible to apply for
Belonger status. However, this eligibility should not be adversely affected by the subsequent
divorce or separation of the spouses and, once Belonger status had been acquired, it, too, should
not be lost by reason only of such divorce or separation.

37. The recommendations of the Belonger Status Committee were accepted by the BVI
Government and were communicated by that Government to the United Kingdom Government in
October 1998 with aview to their being reflected in the new Constitution that is being drafted (see
paragraph 28 above).

38. With particular reference to Article 2.3 of the Covenant, it isto be noted that, in addition to
the traditional legal remedies, civil or criminal, that are available in the BV to protect the rights
and freedoms of all persons, the remedy of judicial review has become of increasing importance in
the BVI, as elsewhere, in recent years. A workshop on administrative law and access to justice,
organised by the Commonwealth Secretariat, was held in the BVI in 1997 at the request of the BV
Government and was attended by, among others, judges, Ministers and Government officials. It
should also be noted, in the context of Article 2.3, that one of the recommendations of the
Constitutional Commissioners was that provision should be made for an Ombudsman and for
enforcing his decisions.

Article3

39. The Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) was extended to the BV in 1986. The United Kingdom's 3" periodic report in respect
of the BVI under that Convention was submitted in January 1999 and was examined by the
Committee on the Elimination of Discrimination against Women in June 1999.

40. Attention is drawn to the proposal, discussed more fully in paragraphs 35 and 36 above, to
remove the discrimination between men and women, inherent in Section 2(2) of the present
Constitution of the BVI, in connection with the acquisition of Belonger status on marriage.

41. In 1993, aLaw Reform Committee was appointed by the Chief Minister's Officeto
identify the laws of the BV which particularly affect women and a so those areas particularly
affecting women in which new legislation was needed, and to recommend reforms. This
Committee reported in 1994. Among the topics which its report considered were domestic
violence, sexua harassment, equal pay and maintenance. A measure of protection against
domestic violence is now provided for by the Domestic Violence (Summary Proceedings) Act 1996
which, asits name indicates, enablesrelief to be sought in summary court proceedings in cases of
domestic violence and in related matters. The law relating to sexual harassment and to equal pay is
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currently contained in the Labour Code, and thisis being revised by a new Labour Code Bill which
received itsfirst reading in the legislature in September 1998. The right to maintenance is now
regulated by the Matrimonia Proceedings and Property Act 1995.

42. In 1995 two women were el ected to the Legidative Council out of atotal of 13 elected
members. In addition, women constitute the majority (approximately 53 per cent) of the holders of
high officein the public service. They include the Attorney General; two out of the five Permanent
Secretaries, two out of the three Deputy Secretaries and five out of the seven Assistant Secretaries,
the Magistrate; the Chief Auditor; the Registrar of the Supreme Court; the Deputy Director,
Financia Services, the Chief Personnel Officer; the Inspector of Banks and Trusts; the Registrar
of Companies; the Accountant General; two out of the eight Medical Specialists; the Assistant
Financial Secretary; al fourteen Primary School Principals; the Hospital Administrator; one out of
the three Senior Crown Counsel; the Assistant Director of Health; the Chief Social Devel opment
Officer; the Comptroller of Customs; the Chief Training Officer; the Manager of the Drug
Rehabilitation Centre; the Clerk to the Legidative Council; and the Supervisor of Elections.

Article6

43. During the examination of the United Kingdom's 3" periodic report in respect of the BVI
under the Covenant the Committee was informed that an Order in Council had been prepared
which would abolish the death penalty for murder in al the United Kingdom's Caribbean Overseas
Territories, substituting a sentence of life imprisonment. This Order in Council (the Caribbean
Territories (Abolition of Death Penalty for Murder) Order 1991) was duly made and came into
force on 10 May 1991. Formally, this still left the death penalty available, in the BVI, for treason
and certain kinds of piracy. But it ceased to be even nominally available for treason after the
enactment of the Criminal Code of 1997 and, though it is still nominally available for piracy, in
practiceit isno longer carried out for any offence.

Article7

44, As previously reported to the Committee, the United Nations Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment was extended to the BVI with
effect from 7 January 1989. The United Kingdom'sinitia report under the Convention in respect
of the BVI (CAT/C/9/Add.10, and see also CAT/C/9/Add.14) was examined by the Committee
Against Torture in November 1992. The second periodic report (CAT/C/25/Add.6) was examined
by November 1995. The 3 periodic report (CAT/C/44/Add.1) was examined in November 1998.

Article 10

45, The Committee will recall that the 3 periodic report under the Covenant in respect of the
BV stated that, following an inspection by the Chief Inspector of Prisons for England and Wales,
it had been recommended that a new prison be built in the BVI. Approva wasindeed
subsequently given for the construction of the new prison and the Chief Minister formally declared
it open on 16 May 1997. It provides adequate accommodation for 120 prisoners and is fitted with
modern conveniences and equipment. As of 13 October 1998, the prison population was 49. One
of thereasons for its construction was, of course, to facilitate the treatment of prisonersin
accordance with the applicable international standards (including the requirements of Article 10 of
the Covenant). With this objective, the previous Prison Rules have been updated. New Prison
Rules were made on 13 May 1999 and brought into force on the same day.
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46. The construction of the new prison in the BVI was part of a major programme of prison
reform for all the United Kingdom's Caribbean Overseas Territories. A prison governor from the
United Kingdom (Mr Christopher Gibbard) was appointed in 1993 to be Prison Reform Co-
ordinator for all those territories. Mr Gibbard is responsible for advising on the administration and
operation of their prisons, assisting in all management aspects of moves from existing prisons,
staff training and support for prison superintendents. He visits each of the prisons every 6 to

8 weeks and reports on progress to the respective Governors and to the Foreign and
Commonweslth Officein London. He organises a mutual support programme which enables staff
from each prison to work and meet with colleagues from other Overseas Territories. Thereisa
training officer in each prison and courses are held in which prison officers from all the Territories
participate on aregular basis. A two-year middle management course for prison officers, jointly
funded by the BVI Government and the United Kingdom Government, was instituted in
September 1997.

47. The " Statement of Purpose” for the new prison reads. "The Prison Service servesthe
public by keeping in custody those committed by the courts. Our duty isto look after them with
humanity and to help them lead law-abiding livesin custody and after release.” In conformity with
this, the Prison Ordinance and the Prison Rules contain a number of provisions aimed at ensuring
that prisoners are treated with humanity and with respect for their dignity as human beings. They
all have access to free medical care and free dental care, and a doctor visits the prison on aregular
basis, currently once aweek. Thereisaso a psychiatric nurse on the prison staff. Various
religious denominations hold church services for prisoners on Saturday and Sunday of each week.
During the week (i.e. from Monday to Friday of each week) there are classes for prisonersin
English, Mathematics, Socia Studies and VVocational Skills. Segregation between remand
prisoners and convicted prisoners and between adult and juvenile prisonersis achieved by housing
them in separate cells, though within the same compound.

48. The Prisons Ordinance provides for the establishment of a Visiting Committee whose
members are required to pay frequent visits to the prison, to hear any complaints by prisoners and
to report to the Governor any matters which they consider it expedient for him to be aware of. The
Visiting Committee, which isin fact very active, currently consists of achairman, who isalay
Justice of the Peace, alawyer (who is ahuman rights activist), and three other memberswho are
drawn from the local business community.

Article14

49, Since the Committee's examination of the United Kingdom's 3 periodic report under the
Covenant in respect of the BVI, there have been a number of developments relevant, directly or
indirectly, to Article 14 of the Covenant. 1n 1996 a second Judge of the High Court S that isto
say, aJudge of the Eastern Caribbean Supreme Court S was appointed to sit regularly in the BVI
so that, as reported in paragraph 25(f) above, there are now two such Judges resident in the BVI.
(Asexplained in the core document for the BV (see HRI/CORE/1/Add.62, paragraph 17), the
High Court which has jurisdiction in the BV1 is part of the Eastern Caribbean Supreme Court,
whose judges serve not only the BV but also a number of independent countriesin the Eastern
Caribbean, aswell as some other United Kingdom Overseas Territories in the region.) The
availahility of this additional High Court Judge has helped to speed up the administration of justice
in both civil and criminal matters. So, also, has the introduction by the BVI Government, in
September 1994, of an advanced system of court reporting, using Computer Aided Transcript. In
1997, the ordinary criminal laws of the BV were codified and embodied in a single statute, the
Criminal Code 1997. This should have the effect of making the law more accessible to all
concerned in the administration of criminal justice S the courts, law enforcement officers, legal
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practitioners, human rights defenders and, of course, persons who are themselves charged with or
accused of criminal offences. In August 1997, the BVI Government established a committee to
examine the possibility of introducing a scheme of legal aid. The committee's terms required it to
study and report on the various options for such a scheme and to make recommendations asto its
coverage, as to theroles of the Government and of the Bar Association, and asto the establishment
and administration of an "adequate means" test for eligibility for assistance under the scheme. The
committee has now recommended the introduction of such a scheme, and the Executive Council
has accepted its recommendation in principle. The details of the scheme are currently being
worked out.

Article17

50. The Bridgetown Plan of Action for Drug Control Co-operation and Co-ordination in the
Caribbean, which was agreed at a meeting sponsored by the UNDCP in May 1996 and re-affirmed
at ameeting in the Dominican Republic in December 1997, calls upon Caribbean countries and
territories to "ensure that there are adequate powersin domestic laws to enable effective
investigations, prosecution and asset forfeiture in al serious crimes, including drug-related crimes
and money-laundering. These include, subject to appropriate safeguards, controlled delivery,
undercover operations and telecommunications interception and e ectronic surveillance".
Provisions conferring such powersin the law of the BVI are now to be found in legislation such as
the Drug Trafficking Offences Act 1992, the Proceeds of Criminal Conduct Act 1997 and the
Criminal Justice (International Co-operation) Act 1993.

Article 22

51. The trade unions which are currently registered under the BVI's Trade Unions Act are the
British Virgin Islands Teachers Unions, the British Virgin Islands Electricity Workers Union, the
Daily Rated Workers Association and the Performing Arts Union. There are also public service
staff organisations such as the BVI Nurses Association, the Fire Services Association and the Civil
Service Association. Staff associations are not required to register as trade unions; but they may
choose to do so, in which case they would get the same legal protection as trade unions for their
activities as such.

Article 23
52. In relation to this article of the Covenant, the Committee's attention is drawn to the
enactment of the Domestic Violence (Summary Proceedings) Act 1996 and the Matrimonial
Proceedings and Property Act 1995, as reported in paragraph 41 above.

Article24
53. The Age of Magjority Act 1994 reduced the age of mgjority from 21 yearsto 18 years.
54. The Convention on the Rights of the Child was extended to the BV on 7 September 1994.

The United Kingdom'sinitial report in respect of the BVI under that Convention was submitted to
the Committee on the Rights of the Child in March 1999.
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55, The Committee to Re-define Belonger Status (see paragraph 35 above) considered the
status of illegitimate children bornin the BVI. Under the relevant law regulating nationality (the
British Nationality Act 1981 of the United Kingdom), an illegitimate child takes his or her
nationality from the mother. If the mother isnot herself a British citizen or a British Dependent
Territories citizen, the child will not, at birth, acquire such citizenship and, under the rules
regulating Belonger status, it will therefore, as a general rule, not automatically have Belonger
statusin BVI law. (But it will have Belonger statusif, asin the mgjority of cases, the mother isa
Commonwealth citizen in some other way. Moreover, it can at any time be registered as a British
Dependent Territories citizen, and in practice the majority of such children are so registered.) After
considering divergent views on this matter, the Committee recommended that the rules regulating
Belonger status should be modified so that any child born in the BVI would acquire Belonger
status at birth if either the father or the mother was then a British Dependent Territories citizen by
virtue of a connection with the BV (and therefore had Belonger status) or was "settled” in the BVI
(and therefore had Resident status). As stated in paragraph 37 above, the recommendations of the
Belonger Status Committee, including this one, were accepted by the BV Government and have
been forwarded to the United Kingdom Government with aview to their being reflected in the new
BVI Congtitution which is now being prepared.

56. In relation to the protection of children also, attention is again drawn to the enactment of
the Domestic Violence (Summary Proceedings) Act 1996.

Article25

57. One of the recommendations made by the Constitutional Commissioners (see paragraph 28
above) was that the Elections Act should be amended to provide for the election "at large” (i.e. by a
single territory-wide electoral district) of four additional members of the Legidative Council. The
Constitutional Commissioners considered that such a change would "have a moderating impact on
the parochial nature of representational politics' and that "those members elected at large will

bring to bear awider spectrum of ideas in Parliamentary debates, better represent the diverse views
of the populace and demonstrate a greater commitment to the national interest asawhole'. This
recommendation has already been implemented S it isin fact reflected in paragraph 6 of the core
document for the BVI S and the new arrangements were put into practice in the general election
which took place in February 1995. Though the recommendation had initially been controversial,
the new arrangements were then widely regarded as a success.

ANNEX CS CAYMAN ISLANDS
I. General information

58. The Committee is referred to the core document (“'the country profil€") in respect of the
Cayman Islands which is contained in Annex IV to HRI/CORE/L/Add.62 (pp. 31-37). Saveasis
indicated in the following paragraphs of this report, the position as regards the matters covered by
that core document remain substantially as described in it. The most up-to-date estimate of the
population of the Cayman Islands (asin 1997) is 36,200, the mgjority of whom livein Grand
Cayman, with some 1,600 in Cayman Brac and some 130 in Little Cayman.
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[1. Information relating to substantive articles of Covenant

59. The following paragraphs of this Annex report, in relation to each article of the Covenant
that is mentioned, the relevant developments that have taken place (including any problems that
have been encountered) since the submission of the United Kingdom's 3" periodic report under the
Covenant in respect of the Cayman Islands S or, where a more up-to-date or fuller account was
given in the course of the Committee's examination of that report, since that account was given. In
respect of those articles of the Covenant that are not specifically mentioned, it is to be taken that
there are no such developments to report.

Articlel

60. Asisexplained in the core document, and asis provided by the Elections Law, genera
elections to the Cayman Islands L egislative Assembly are required to be held at intervals of no
more than four years. the two most recent genera e ections took place in November 1992 and
November 1996. At neither of these elections was the question of the constitutional relationship of
the Cayman Islands to the United Kingdom brought up as an issue nor hasit been raised in recent
yearsin the Assembly. Indeed, the apparent present consensus of the population of the Cayman
Islands is that the 1slands should remain a British Overseas Territory. But the United Kingdom
Government has consistently made clear that, if there were ever to be ageneral desire for the
Cayman Islands to proceed to full independence, the United Kingdom Government would not stand
initsway.

61. Asregards theinternal Constitution of the Cayman Islands and with specific reference to
paragraphs 23 and 24 of the core document (see paragraph 58 above), it can be reported that the
introduction of an enforceable Bill of Rights and the elaboration of legislation providing for the
functions, jurisdiction and power of a Complaints Commissioner (Ombudsman) remain under
active consideration, but no firm decisions have yet been reached.

Article2

62. With specific reference to discrimination on grounds of race, etc, the Committee's attention
is drawn to the United Kingdom's 14" period report in respect of the Cayman Idands under the
International Covenant on the Elimination of All Forms of Racial Discrimination (ICERD)
(paragraphs 225-244 of CERD/C/299/Add.9). In general, the Cayman Islands continues to be a
racialy harmonious and fully integrated society. In the particular field of employment, Cayman
Isands law has for some years expressly prohibited discrimination on the grounds of race, colour,
creed, sex, age or political beliefs, and any breach of that prohibition (currently contained in the
Labour Law 1987) could giverise to either civil or crimina proceedings for redress. In practice,
the Director of Labour has, to date, received only afew complaints about discrimination and has
been able to resolve them informally and amicably between the parties; in some cases, where the
complainants had actually been dismissed, the parties themselves, through their lawyers, directly
negotiated afinancial settlement. 1t should be mentioned, however, that the Immigration Law
1992 does differentiate, in relation to employment, between persons with " Caymanian status* (who
are subject to no restriction on their right to work) and persons who do not have that status (who,
in general, may not carry on any gainful occupation in the Cayman Islands except under the
authority of awork permit). But this distinction between Caymanians and non-Caymanians is of
course a quasi-nationality distinction and has nothing to do with the race, colour, ethnic origin, etc.
of those concerned. Applications for work permits are considered with reference to such factors as
the character, reputation, health and qualifications of applicants, the need of the community for the



CCPR/C/UKOT/99/5
page 20

skills which a particular applicant can provide and the availability of Caymanians with comparable
skills. Again, race, colour, ethnic origin, etc. are not relevant factors. Persons who are married to
Caymanians or are descended from Caymanians but who are not themselves Caymanians are given
preferential treatment in the grant of work permits.

Article3

63. It continues to be the case, both in law and in practice, that no differentiation is made
between men and women as regards their enjoyment of the rights set out in the Covenant. Thisis
subject to the technical qualification that the requirement, under the Immigration Law 1992, that
an applicant for Caymanian status must intend to establish his or her domicile in the Cayman
Islandsiis dispensed with in the case of amarried woman who lives apart from her husband but
whose domicile (in the legal sense) has to remain that of her husband. 1n substance, of course, this
qualification operates as the removal of a disability which would otherwise affect women only.

64. Women arein fact represented in all sectors of society and often in positions of high
responsibility. There are currently three women members of the Legidative Assembly, one of
whom isthe Minister responsible for Community Affairs, Sports, Women, Y outh and Culture. Of
the 2,319 members of the public service (civil servants), 1,315 are women and 38 of these hold
senior management positions (representing 34 per cent of the total number of senior management
positionsin the service). The average salary of women civil servantsis $31,763.48 per annum,
compared with $35,336.33 per annum for men civil servants. The total work force of the Cayman
Islands in October 1997 was estimated to comprise 10,420 men and 10,305 women. The Cayman
Islands have no legislation on equal pay, but it is not uncommon that, in families where both
spouses work, the woman isthe higher earner. 1n 1997, there were 2,739 girls and 2,669 boysin
the primary and secondary schools.

Article6

65. During the examination of the United Kingdom's 3" periodic report in respect of the
Cayman Idlands under the Covenant the Committee was informed that an Order in Council had
been prepared which would abolish the death penalty for murder in al the United Kingdom's
Caribbean Overseas Territories, including the Cayman Ilands, substituting a sentence of life
imprisonment. This Order in Council (the Caribbean Territories (Abolition of Death Penalty for
Murder) Order 1991) was duly made and came into force on 10 May 1991. Formally, this still left
the death penalty available, in the Cayman Islands, for treason and certain kinds of piracy. Butin
practice the death penalty is no longer carried out for any offence.

Article7

66. As previously reported to the Committee, the United Nations Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment was extended to the Cayman
Islands with effect from 7 January 1989. The United Kingdom'sinitia report under the
Convention in respect of the Cayman Idands (CAT/C/9/Add.10, and see also CAT/C/9/Add.14)
was examined by the Committee Against Torture in November 1992. The second periodic report
(CAT/C/25/Add.6) was examined in November 1995. The 3" periodic report (CAT/C/44/Add.1)
was examined in November 1998. The legidation to amend the Prison Law so asto abolish the
power of acourt to order corpora punishment for certain offences against prison discipline, which
was referred to in paragraph 192 of that 3" report, was duly enacted in late 1998.
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Article 10

67. The Committee's attention is drawn to paragraph 190 of the United Kingdom's 3 periodic
report in respect of the Cayman Islands under the Convention against Torture, etc. (see

paragraph 66 above), which describes the review of the Cayman Ilands prison system that was
recently carried out by Judge Sir Stephen Tumim (formerly Chief Inspector of Prisons for England
and Wales) and which details some of the reforms already implemented in the light of that review.
Asaso noted in that paragraph, arevision of the Prison Rulesis currently in progress.

68. Thereisasingle prison for the Cayman Islands, situated at Northward on Grand Cayman.
This provides accommodation for all prisonersin the Islands. As at the end of 1997, the daily
average prison population in Northward stood at 220, of whom 17 were women. Women prisoners
are strictly segregated from men, and are under the direct supervision of female prison officers.
Convicted adult prisoners and those on remand are accommodated separately but, because of the
size of the prison and the limits on staff resources, there has to be some mixing during the day S
though only at mealtimes and during outside social and recreational activities. Juvenile prisoners
on remand are usually kept at the West Bay Police station "lock-up”, where officers from the
Juvenile Bureau of the Royal Cayman Islands Police are stationed, and they are there generally
kept separate from adult prisoners. But when it is necessary for ajuvenileto be remanded in
custody for along time, he or she hasto be transferred to the prison, whose size and other
limitations make it impracticable to achieve complete segregation from adult prisoners. In
practice, it israre to have more than one such juvenilein the prison at any onetime.

69. Both remand and convicted prisoners are given work and training in such subjects as
tailoring, automechanics and bodywork, woodwork, ceramics and horticulture. Convicted
prisoners are required to work: remand prisoners are not required to work but may choose to do
so. Prisonersare also allowed to work outside the prison on community projects and for charitable
organisations. In 1997, the most regular such work was road cleaning (one day per week) but
prisoners outside work aso included assisting the Agricultural Society to prepare for the
Agricultural Show and providing various forms of assistance to such public or charitable
organisations as the "Pirates Week" Committees of East End, Bodden Town and Savannah, the
Cayman Idands National Trust, the Pines Retirement Home, the Public Works Department, the
International College of the Cayman Islands and the Red Cross. Y oung offenders are given the
opportunity for studying and for participation in self-help anti-drug groups.

70. The Director of Prisons is empowered, in his discretion, to grant prisoners up to five days
pre-discharge leave. In general, the prison service has a positive policy of encouraging
rehabilitation through education and training. In 1997 over 75 inmates voluntarily participated in
courses leading up to GSCE "O-level" examinations and in other courses. The subjects offered
included English Language, Mathematics, Social Studies, Behaviour Management Skills, Drama,
Electronics, Introduction to Computers, Pottery and Tailoring. There are also classesin socid
skillsand individual counselling for inmates with behavioural problems. An educational building
which was being constructed in the prison has now been completed but, because of an unexpected
increase in the prison population which led to overcrowding, it has had to be put to temporary use
to accommodate the overflow. However, plans have been drawn up S and, it is hoped, will be
implemented during the course of 1999 S to alleviate the overcrowding in other ways.

Articles12 and 13

71. There are no restrictions on the right of persons with Caymanian status to enter the
Cayman Idlands or on the liberty of movement and freedom to choose their residence of persons



CCPR/C/UKOT/99/5
page 22

lawfully present in the Ilands. Nor, except in the case of persons under arrest or subject to the
order of acourt in connection with criminal proceedings, are there any restrictions on the freedom
of any person to leave the Islands.

72. The position as regards deportation from the Cayman Islands, both in the case of persons
with Caymanian status and in other cases, is now regulated by the Immigration Law. Under that
Law, no person with Caymanian status may be deported. However, if such a person acquired that
status by grant from the Immigration Board (as distinct from by birth or by descent from a person
with Caymanian status) and if he is convicted by a court of acriminal offence for which heis
sentenced to an immediate term of imprisonment for 12 months or more (other than for non-
payment of afine) or an offence which, in the court's opinion, was facilitated by the offender's
Caymanian status, the court may recommend to the Immigration Board that the status be forfeited.
If the Board acts on that recommendation, the offender will then lose the immunity from
deportation which he previoudly enjoyed. The Law also empowers the Immigration Board to grant
non-Caymanians the right to reside permanently in the Islands; and such a person, too, cannot be
deported unless the Board, in its discretion, deprives him of that right, which it may do only in
certain specified circumstances. These are that the person concerned has been sentenced to
imprisonment for aterm of at least one year, or that he has been ordinarily resident outside the
Islands for a continuous period of one year, or that the grant of permanent residence was based on
false information, or that he has become destitute or that he has engaged in subversive activity.

73. Under the Immigration Law, deportation orders may be made only by the Governor and
they may be so made only in accordance with that Law. The law prescribes certain classes of
persons for whom deportation proceedings may be instituted only by or with the authority of the
Attorney Genera. Theseinclude:

@ A convicted and deportable person;

(b An undesirable person;

(© A destitute person;

(d) A prohibited immigrant who has entered the |dlands contrary to the Law;

(e A person whose permission to enter and remain or reside in the Islands has expired
or has been revoked and who failsto leave the I ands;

® A person in respect of whom the Governor considers it conducive to the public
good to make a deportation order.

In any case, and with only three exceptions, the Governor may order a person's deportation only if
that person has been given the opportunity of a hearing in a court of law before amagistrate and if
the Governor, after considering the magistrate's report, is then satisfied that the order should be
made. The three exceptions are these:

@ Where the person concerned has been convicted of an offence punishable with
imprisonment and the court has itself recommended deportation;

(b Where the person concerned has been convicted of an offence and has been
sentenced to at least 6 months imprisonment;
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(© Where the person concerned has been convicted of the offence of remaining or
residing illegally in the Islands.

All deportation orders must be reported by the Governor to the Secretary of State for Foreign and
Commonwealth Affairs of the United Kingdom Government.

74. A particular problem that has arisen in recent yearsin connection with the reception or
removal of aiens has been the arrival in the Cayman Idands, in unprecedentedly large numbers, of
Cuban migrants trying to reach the United States of America The main influx of these migrants
occurred in 1994-1995 and a full account of how the problem was then handled is given in the
United Kingdom's 3" periodic report under the Convention against Torture (in connection with
Article 3 of that Convention). There was afurther, but smaller, influx of Cuban migrants shortly
after those particular circumstances but on that occasion the problem was dealt with by the Cubans
being given, at their request, assistance (in the form of boat repairs, food and other necessities) to
enable them to travel to another destination.

Article14

75. The Y outh Justice Law 1995 has effected anumber of changesin the arrangements for the
trial and handling of juvenile offenders (or alleged offenders). Though Caymanslaw in generd
(i.e. for the purposes of civil rights and disabilities) sets the age of majority as 18 years, the Y outh
Justice Law established a separate regime for criminal proceedings (and their consequences)
against persons under the age of 17 years, whom it defines as "young persons’. There can be no
such proceedings against children under the age of 8 years, who cannot be charged with acrimina
offence. A child under the age of 12 years can be charged but cannot be convicted of an offence
unlessit is proved that, at the relevant time, he had the capacity to know that he ought not to do the
act (or make the omission) in question. In genera, al proceedings against a young person must
now betried in the Youth Court. Thisisacourt of summary jurisdiction which is constituted
either by amagistrate sitting alone or by a magistrate sitting with two justices of the peace (at least
one of whom must be of the opposite sex to the magistrate) or by three justices of the peace (at
least one of whom must be awoman). However, in certain circumstances a young person will (or
may) be dealt with in another curt. First, if heis charged jointly with an adult, he will be dealt with
in the same court asthe adult. Second, if he is charged with an offence which is ordinarily triable
either in the Summary Court or in the Grand Court and he himself, having been brought before the
Y outh Court, elects there to betried in the Grand Court, he will betried in the Grand Court. And
he will always be tried in the Grand Court if he is charged with an indictable offence. In dealing
with young persons who appear before them, both the Summary Court and the Grand Court of
course have more extensive sentencing powers than the Y outh Court, but they are subject to the
same restrictions as the Y outh Court (see paragraph 76 below) on their powers to impose custodial
sentences on young persons.

76. The law imposes certain restrictions of the imposition of a custodial sentence on ayoung
person who has been convicted of a criminal offence. In terms of procedure, such a sentence may
be imposed only if the young person is legally represented; or if he has applied for legal aid under
the Poor Persons (Legal Aid) Law and the application was refused on the grounds that he had
sufficient means; of if, having been informed of hisright to apply for legal aid and having been
given the opportunity to do so, he has refused or failed to do so. In terms of substance, the young
person must qualify for a custodial sentence either because he has a history of failure to respond to
non-custodia sentences or because the court considers that only a custodia sentence would
adequately protect the public from serious harm or because the court considers that his offence was
S0 serious that a non-custodia sentence would not be justified. Among the various kinds of orders
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which a court may make on convicting ayoung person isa Y outh Rehahilitation Order, under
which heisrequired to attend a rehabilitation school specified in the Order. The Order may
require his detention at the school for agiven period. A court dealing with ayoung person has the
power to direct that certain detail of the case should not be published.

Article17

77. Though, with the increasing use of computers, there is a growing recognition of the need
for legidation to regulate the use of privately held records, the Cayman Idands till have no law on
data protection as such. The Cayman Islands Government's own records are currently held in a
central computer system aswell asin hard copy in the relevant Departments. These records
comprise:

@ immigration records;

(b Records of Government employees;

(© A register of driving and vehicle licences,

(d) The electorad roll, as compiled every four years;

(e Registers of births, deaths and marriages,

® Medical records (only limited information kept on computer);
(9) Land Registry records.

Thereis general public access, on payment of the prescribed fees, to the Land Registry records and
to the registers of births, deaths and marriages and there is limited access to the electoral roll for
certain periods prior to general elections. 1n addition, the Public Recorder Law creates aright for
members of the public to search and make notes of the public records, registers and indexesin a
number of public offices. Theseinclude the Governor's office, the Public Recorder's office, the
courts and the Coroner's office. Subject to the foregoing, Government records are confidential and
accessis available only to specially authorised persons.

Article 22

78. There continue to be no restrictions on the right of any personsto form and join trade
unions or on the proper activities of trade unions, save the requirement that trade unions must be
registered with the Registrar of Trade Unions. Currently, the trade unions that are so registered are
the Worldwide Seamen's Union, the Officers Union of International Seamen, the Union of
Transport Workers, the Union of International Seamen, the International Maritime Union, the
Global Seamen's Union, and the International Maritime Officers and Seamen Union.

Article24

79. The Convention on the Rights of the Child was extended to the Cayman Islands on

7 September 1994. The United Kingdom'sinitial report in respect of the Cayman Islands under
that Convention was submitted to the Committee on the Rights of the Child in March 1999. The
Committee's attention is also drawn to the information given in paragraphs 75 and 76 above
concerning recent changesin the procedures and arrangements for dealing with juvenile offenders.
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ANNEX DS THE FALKLAND ISLANDS
I. General information

80. The Committee is referred to the core document (“the country profil€") in respect of the
Falkland Islands contained in Annex V to HRI/CORE/1/Add.62 (pp. 38-51). Saveasisindicated
below and in the following paragraphs of this report, the position as regards the matters covered by
that core document remains substantially as described init. The most up-to-date estimate of the
population of the Falkland Islands (as established by the 1996 census) is 2,221. The per capita
income in the year 1995-1996 was estimated to be £12,200 and the gross national product in the
same year was estimated to be £50.6 million. These are not official figures but are estimates
prepared by Messrs Cooper and Lybrand on the basis of information made available to them in the
course of an economic study of the Falkland Islands which was published in August 1997. There
are no other significant changes in the statistics set out in paragraph 2 of the core document.

81. The Committee's attention is drawn especially to those parts of the core document which
describe the democratic institutions of government in the Falkland I1slands (Part 11, Section A), the
legal system (Part |1, Section B), and the general legal framework within which human rights are
protected (Part 111). In particular, the Committee is referred to paragraphs 43-46 which give an
account of the contents and operation of Chapter | of the Constitution of the Falkland Islands
(entitled "Protection of Fundamental Rights and Freedoms of the Individual"). Asisexplainedin
those paragraphs, the provisions of Chapter | guarantee and protect, in justiciable form, the
principal substantive rights set out in the Covenant and enable the courts of the Falkland 1slands to
grant and enforce effective remedies for any contravention or threatened contravention of those
rights.

82. Specifically as regards the democratic institutions of government in the Falkland Ilands,
the Committee will wish to be informed of the following developments. A Committee of the
Legidlative Council was established in 1994 to consider areview of the Constitution, and a
Constitutional Adviser was appointed, at the expense of the Government of the United Kingdom,
to assist them. He visited the Falkland Islands in February and March 1995 and undertook
consultations with members of the Legidative Council and with the public. He delivered hisreport
to the members of the Legidative Council in April 1995 and, after considering it, the Legidative
Council requested the United Kingdom Government to make a number of changesto the
Constitution. The United Kingdom Government agreed to this request and the necessary
amendments to the Constitution (made by the Falkland Islands Constitution (Amendment)

Order 1997) were brought into force on 1 September 1997. The substance of the principal
amendments was as follows:

@ The rules determining who is a person who belongs to the Falkland Islands (in
future to be referred to as a person who "enjoys Falkland 1slands status®) were
changed in two respects:

0] Commonwealth citizens who are domiciled in the Falkland 1slands must
now apply for such status (which they are qualified to do once they have
been ordinarily resident there for at least 7 years) instead of (as previously)
automatically acquiring it after such a period of residence;

(i) A previous discrimination between the sexes, which disadvantaged the
husbands or widowers of persons belonging to the Falkland Islands as
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compared with the wives or widows of such persons, has now been
removed,

(b It is now open to the elected members of the Legidative Council to decide that the
sittings of the Council shall be presided over by a Speaker elected by themselves
instead of (as previously) being presided over by the Governor or a person
appointed by him.

(© The number of elected members of the Legidative Council representing the Camp
constituency has been reduced and the number of those representing the Stanley
constituency has been increased to reflect recent population changes (and the
provisions regulating the quorum in the Council have been adjusted accordingly);

(d) The franchise in eectionsto the Legidative Council, which was previously
conferred on all Commonwealth citizens who had attained 18 years of age and who
could satisfy the prescribed residence qualifications, is no longer open to all such
persons but only to those who enjoy Falkland Idlands status or whose names
appeared on the register of electorsfor a constituency in force on
1 September 1997;

©)] Areas of Government business in the Legidative Council may now be assigned to
elected members of the Council instead of (as previously) only to one of the ex
officio members.

[1. Information relating to substantive articles of Covenant

83. The following paragraphs of this Annex report, in relation to each article of the Covenant
that is mentioned, the relevant developments that have taken place (including any problems that
have been encountered) since the submission of the United Kingdom's 3" periodic report under the
Covenant in respect of the Falkland Islands S or, where a more up-to-date or fuller account was
given in the course of the Committee's consideration of that report, since that account was given.
In respect of those articles of the Covenant that are not specifically mentioned, it is to be taken that
there are no such developments to report.

Article2

84. With reference to paragraph 1 of Article 2 of the Covenant, arecent development has been
the enactment by the Falkland Islands |egidature of the Race Relations Ordinance 1994, which
cameinto force on 17 June 1994. This Ordinance adopts the provisions of the Race Relations

Act 1976 of the United Kingdom so as to make them part of the law of the Falkland Islands, but
does so with the necessary adaptations and modification and with certain exceptions, mostly of a
technical nature. Its effect, therefore, isto prohibit in the Falkland Islands, asin the United
Kingdom, acts or practices of racia discrimination if these occur in any of in various specified
spheres, such as employment, education and the provision of goods, facilities, services and
premises. The prohibition applies whether the person committing the racially discriminatory act,
or engaging in the racially discriminatory practice, is a private person or organisation or isa public
authority or is the Government itself. The Ordinance of course supplements, and in no way
derogates from, the provisions of section 12 of the Constitution of the Falklands Islands which
prohibits (and thereby rendersinvalid) any provision of law that is discriminatory either of itself or
in its effect and which aso prohibits any discriminatory conduct by any person acting by virtue of
any law or in the performance of the functions of any public office or public authority. For the
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purposes of section 12, the expression "discriminatory™ covers not only racial discrimination but
also discrimination by reference to place of origin, political opinions or affiliations, colour, creed
or sex. No complaint of any conduct which was alleged to constitute a contravention of the Race
Relations Ordinance 1994 or of section 12 of the Constitution has, to date, been received by the
authoritiesin the Falkland 1slands.

85. In the particular context of racial discrimination, the Committeeis also referred to the
United Kingdom's 14" periodic report in respect of the Falkland Islands under the International
Convention on the Elimination of All Forms of Racia Discrimination (ICERD) (paragraphs 245-
249 of CERD/C/229/Add.9).

Article3

86. As has been made clear in previous reports, men and women in the Falkland I1slands are
entirely equa in the enjoyment of all political and civil rights set forth in the Covenant. As noted
in paragraph 84 above, section 12 of the Constitution, which prohibits discriminatory laws and
discriminatory executive acts, applies to discrimination on grounds of sex as well as on other
grounds. The Committee's attention is aso drawn to the recent amendment of the Constitution
(see paragraph 82 above) which removed a previous discrimination on grounds of sex in the rules
governing the acquisition of Falkland Islands status. As regards sex discrimination in other areas
(and in particular in the field of employment), the Falkland 1slands Government recently decided
that it would be desirable for the territory to have legidation dealing specifically with this matter
on the lines of the Sex Discrimination Act 1986 of the United Kingdom. A Bill for that purpose
was accordingly submitted to the Legidative Council and was enacted, as the Sex Discrimination
Act 1998, in November 1998. Itisnow inforce.

87. Women in the Falkland Ilands are in fact active in the exercise of their civil and political
rights. In conformity with section 12 of the Congtitution (and Article 25(a) and (b) of the
Covenant), the laws which prescribe the qualifications for voting and for candidature for elected
office in the Falkland Islands make no distinction between men and women. At the latest genera
election to the Legidative Council, which took place in October 1997, three of the eight members
elected were women and one of these was subsequently chosen by all the elected membersto be
one of the elected members of the Executive Council, in which capacity she had also served for two
out of the previousthree years. (At one point, all the elected members of the previous Executive
Council had been women.) Asregards the access of women to public service (Article 25(c) of the
Covenant), there were, as at 31 December 1997 (the latest date for which figures are available; it
is not thought that there has been any significant change since then), 631 officers employed by the
Falkland Islands Government, of whom 282 were women. Two posts of Director of Department
(of the Human Resources Department and of the Department of Mineral Resources) are currently
held by women. Between 1 January 1992 and 31 December 1997 the Falkland Islands
Government sent 126 public officersfor training overseas, and of these 51 were women. The
subjects of the courses on which these women officers were sent included management, air traffic
control, food and water microbiology, personnel management and radio broadcasting.

88. The Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) was extended to the Falkland Islandsin 1986. The United Kingdom's 3 periodic
report in respect of the Falkland Islands under that Convention was submitted in January 1999 and
was examined by the Committee on the Elimination of Discrimination against Womenin

June 1999.
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Article4

89. Asisexplained in paragraph 52 of the core document, section 14 of the Constitution of the
Falkland Islands permits alaw to authorise measures to be taken which derogate from certain
specified provisions of Chapter | of the Constitution ("Fundamental Rights and Freedoms of the
Individual") during a period of public emergency, but such measures may be taken only to the
extent that they are reasonably justifiable for dealing with the emergency situation that then exists:
whether the measures actually taken are so justifiable is a question that can ultimately be
determined by the courts. There has so far not been any occasion to invoke this provision, because
there has not been a public emergency in the Falkland 1slands (corresponding to a public
emergency within the meaning of Article 4 of the Covenant) since 1983.

Article6

90. As appears from previous reports, section 2(1) of the Constitution of the Falklands
Idlands, which has been in force since April 1985, prohibits any court from imposing the death
penalty except for the crime of treason (though no person hasin fact ever been convicted in the
Falkland Islands of the crime of treason). This position has now been taken further by the
adoption, as part of the law of the Falkland Islands, of the provision in the United Kingdom's
Crime and Disorder Act 1998 that removes the death penalty for treason in the law of the United
Kingdom. Accordingly, the Falkland Islands no longer have the death penalty for any offence.

Article7

91. As previously reported, the United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment was extended to the Falkland Islands with effect
from 7 January 1989. The United Kingdom'sinitial report under the Convention in respect of the
Falkland Islands (CAT//9/Add.10 and see dso CAT/C/9/14) was examined by the Committee
Againgt Torture in November 1993. The 2™ periodic report (CAT/C/25/Add.6) was examined in
November 1995. The 3" periodic report (CAT/C/44/Add.1) was examined in November 1998.

92. As regards the rules concerning the questioning of personsin custody on suspicion of their
having committed criminal offences, see paragraph 94 below (under Article 9 of the Covenant);
and as regards certain aspects of the treatment of prisoners, see paragraph 97 below (under
Article 10 of the Covenant).

Article9

93. The guiding provisions of the law of the Falkland Islands relating to the matters dealt with
by Article 9 of the Covenant are to be found in section 3 of the Congtitution ("Protection of right to
persond liberty"). The provisions of that section apply not only to the case of persons suspected
of having committed offences but also to the other cases mentioned in the Committee's General
Comment 8(16). It isto be noted, however, that, despite the "enabling” exception in section 3(1)(i)
of the Constitution, thereisin fact no provision in the law of the Falkland Islands authorising any
person to be deprived of hisliberty by reason of drug addiction or vagrancy or for educational
purposes. Nor isthere any provision for preventive detention.

94, As regards persons suspected of having committed crimina offences, the provisions of the
Constitution are supplemented by the more detailed and comprehensive provision which is madein
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the Criminal Justice Ordinance 1989, as amended in 1991 and 1992. PartsVI and VI of the
Ordinance (which broadly reflect the corresponding provisions of the Police and Criminal Evidence
Act 1984 of the United Kingdom) deal respectively with detention by the police and with the
guestioning and treatment of persons by the police. In addition, section 701 of the Ordinance
(which was inserted by the Criminal Justice (Amendment) Ordinance 1991 and which corresponds
to section 76 of the Police and Criminal Evidence Act 1984) requires the court of tria to exclude
evidence of a confession made by the accused person if itisalleged S and if the allegation is not
disproved by the prosecution beyond reasonable doubt S that the confession was obtained by
oppression. A court could well regard a confession obtained at a time when the accused person
was being unlawfully held in custody by the police as having been obtained by oppression. Part V
of the Ordinance makes provision, substantially corresponding to the provision made by the Bail
Act 1976 of the United Kingdom, for the grant of bail to a person accused of acriminal offence.
Under section 81 of the Ordinance, read together with Schedule 3, bail must be granted by a court
in the great majority of casesif the accused person, not having been bailed by the police, ether is
brought before the court in proceedings for the offence or appliesto a court for bail in such
proceedings. Itisvery unusua indeed for acourt in the Falkland I1slands to refuse bail pending
trial. There has been no case since, at latest, 1985 where a person has been held in custody for
more than 10 weeks before being tried. Most criminal offences are tried within 4 weeks of the
commencement of proceedings.

95. The detention of a person on grounds of mental illnessis closely regulated by the Mental
Health Ordinance 1987, which was brought into forcein 1992. Under the Ordinance a"mentally
disordered" person (which expression includes a person with mental illness or with a similar
disorder or disability of the mind) may be ordered by atribuna consisting of the Senior Magistrate
or two justices of the peace to be confined for care and treatment as a patient in an approved place.
Before the tribunal can make such an order (a"reception order"), the person concerned must first
be examined by two medical practitioners who must certify that he isindeed mentally disordered;
the tribunal must also consult the Chief Medical Officer; and the tribunal must itself be satisfied
that the person is a proper subject to be placed under care and treatment in an approved place.
(Approved places are places or institutions which are designated as such, for the purposes of the
Ordinance, by the Governor in Council. They are under the general management and control of the
Chief Medical Officer and are subject to regular independent inspection and reporting.) A
reception order remains in force only for one year but may be renewed by the tribunal, for afurther
year at atime, if the Chief Medical Officer, in areport to it on the patient's mental and bodily
condition, certifiesthat heis still mentally disordered and is a proper subject to remain under care
and treatment in an approved place and if the tribunal isitself then satisfied that the order should
be renewed. The Ordinance of course contains various provisions requiring the release of a person
who is subject to areception order if heis no longer mentally disordered or if his confinement is no
longer necessary. In particular, it provides a procedure whereby, if any person complainsto any
magistrate or justice of the peace that a person who is not mentally disordered is confined in an
approved place against hiswill, the tribunal must enquire into the case (and must examine the
detained person himself and any witnesses called on either side) and, if it finds the complaint to be
correct, will order hisrelease. It isalso to be remembered that the detention of a person on
grounds of mental illness otherwise than strictly as authorised under the Mental Health Ordinance
1987 would be unlawful both at common law and, expressly, under section 3 of the Constitution;
and the provisions of the Ordinance do not prejudice any other remedy that might be availablein
such acase, including the right to apply to the Supreme Court under section 16 of the Constitution
for relief against the contravention of section 3.

96. Deprivation of liberty for the purposes of immigration control is authorised, but only in
certain limited circumstances, by the Immigration Ordinance 1987, as amended. Under section 5
of the Ordinance an immigration officer or a police officer who has reasonable cause to suspect
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that any person is unlawfully present in the Falkland Islands or that he has committed any other
offence against the Ordinance may arrest that person without warrant if such an immediate arrest
appearsto be necessary. The arrested person must then, of course, be brought before a court
without delay in accordance with section 3(4) of the Constitution. The court can grant bail but will
not ordinarily do so in such acase. A person against whom the Governor has made a deportation
order under section 19 of the Ordinance S and the person concerned has the right, before such an
order is made, to make representations to the Governor which the Governor must take into account
S may aso be kept in prison or in police custody pending his departure if the Governor so directs.
But it isin fact not the general practice for the Governor to give such adirection unlessit is
necessary to do so in the interests of public safety or public order or there is reason to suppose that
the person concerned will not comply with the deportation order.

Article 10

97. The following information is drawn to the Committee's attention in order to supplement
the information supplied in previous reportsin relation to Article 10 of the Covenant:

€) Prisoners are regularly visited by the Board of Prison Visitors, of which the Senior
Magistrate is the Chairman. Each prisoner isinterviewed in private and is given
the opportunity to make any complaints about his treatment. The prisonis
regularly visited by Government Medical Officers. Clergy aso visit the prison at
regular intervalsto see prisoners,

(b) The diet of prisonersis monitored by the Government Medical Department. Their
meals are cooked in the hospital kitchen and the adequacy of the diet is thus readily
controlled. Unconvicted prisoners (i.e. those held in custody pending trial) are
permitted, if they wish and at their own expense, to have their own meals brought
in and to consume moderate amounts of alcohol with their meals.

(© Apart from this special privilege for unconvicted prisoners with respect to meals,
the difference between the treatment of convicted prisoners and that of unconvicted
prisonersis perhaps not as great in the Falkland Islands prison asit may be
elsewhere, since even convicted prisoners are, subject to good behaviour, permitted
many privileges which prisoners el sawhere would not ordinarily enjoy. For
example, all prisoners are permitted to wear suitable clothing of their own and no
prisoner is required to wear prison uniform. (Clothing will be provided to a
prisoner if he has none.);

(d) Prisoners who are not serving a sentence of imprisonment of more than 12 months
are not disqualified merely by reason of their conviction or their status as prisoners
from being registered as electors in elections to the Legislative Council. If they are
S0 registered, they are permitted and indeed encouraged to vote in elections.

The provisions of the Prison Rules which permitted the corpora punishment of
prisonersfor certain offences against prison discipline were formally revoked
in 1989. In practice, they had not been used for over 30 years.

Article14

98. There are three aspects of Article 14 of the Covenant on which there isinformation to be
placed before the Committee in supplementation of previous reports:
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Legal assistance (Article 14.3(d))

The Falkland Islands Government operates a non-statutory Legal Aid Scheme
which is administered through the Attorney General's office. Under this Scheme a
person automatically qualifiesfor legal aid (i.e. representation and/or advice) in
any civil or criminal casein which heisaparty, or in which he may become a
party, or which may directly affect hisinterests, if the case does not fall within one
of the categories of cases that are specifically excluded from the Scheme and if his
income and capital assets are below the specified limits. (The Scheme aso
providesfor legal advice in respect of certain other legal matters or issues.) The
specified limits of income and capital assets have deliberately been set at alevel
which ensures that the great majority of persons within the Falkland Islands are
financially eligible for legal aid: in approximate terms, any person whose gross
annual income is less than £15,000 and whose capital (excluding the value of his
house) is less than £50,000 will qualify. Though the Scheme is administered
through the Attorney General's office, it operatesin such away that an applicant
for legal aid does not have to disclose the merits of his case to the Attorney
General's office or give any confidential information, though he does have to
provide copies of documents which have already been sent to the court. It should
be added that it is the practice of the courts in the Falkland Islands, when
considering imposing a custodial sentence on a person who has been convicted and
who isnot legally represented, to inform him that they are considering such a
sentence and to advise him to take the opportunity to instruct alawyer to represent
him: they will then adjourn sentence so that he may do that (and may apply for
legal aid for that purpose, if appropriate.)

Provision of an interpreter (Article 14.3(a) and (f))

The requirements of the Covenant relating to the provision of interpretation for
accused persons who may not understand the language in which proceedings are
usually conducted are expressly given effect to, in the law of the Falkland 1dlands,
by section 13(2)(b) and (f) of the Constitution. The courts of the Falkland Islands
have held that this constitutional right "to have without payment the assistance of
an interpreter” must be construed as requiring an independent interpreter. While
this normally presents no problems, there have been afew cases where it has meant
that it was impossible to proceed with a prosecution since the only interpreters
available could not strictly be regarded as independent. This necessary
abandonment of the proceedings in those cases could in turn be viewed as causing
injustice to the victims of the crimes that had been committed. Buit it is considered
that the very great cost of specially bringing interpreters over a distance of severa
thousand miles cannot be justified except where the offences involved are very
serious.

Compensation for miscarriage of justice (Article 14(6))

Thereis at present no provision in the law of the Falkland 1slands which confersa
right to compensation in the circumstances to which Article 14(6) of the Covenant
applies. Infact, no caseinvolving such circumstances is known ever to have arisen
in the Falkland Islands. But the Government of the Falkland Ilands will give
consideration to the enactment of a suitable law at an early opportunity.
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Article17

99. In 1995 the Falkland Islands legidlature enacted an Ordinance which adopted, as part of
the law of the Falkland Idands, various provisions of the United Kingdom's Data Protection Act
1984. This Ordinance (the Data Protection Ordinance 1995) provides for the methods of keeping
data, for its non-disclosure except in certain circumstances, and for the obtaining of information by
aperson who is being reported on; and it also regulates the types of information that may be
recorded. The Ordinance has not yet been brought into force but it isintended that this should take
place in the near future.

Article 19

100. A significant recent development with respect to the right to freedom of expression
guaranteed by Article 19 of the Covenant S and it could be considered a so to be relevant to the
right to freedom of thought, conscience and religion guaranteed by Article 18 S is the abolition of
the common law offence of blasphemy (which was limited to attacks on the Christian religion.)
This reform was made by the Criminal Law (Amendment) Ordinance 1992 which inserted into the
Crimes Ordinance 1989 a new section 40A having that effect. At the same time, section 40 of the
Crimes Ordinance 1989, which had previously dealt only with attempts to break up lawful public
meetings, was replaced by an expanded provision which also made it a criminal offence for any
person

"... with the intention of disrupting any act of religious worship or causing distress or
annoyance to any person attending thereat for the purpose of worship

(i) [to use] abusive or insulting words or behaviour;
(i) [to display] any writing, sign or other visible representation; or

(ili)  [todo] any other thing intended to disrupt any act of religious worship,
within the hearing or sight of any person attending at that act of religious
worship and so asto be likely to cause him annoyance ...".

101. Inconformity with Article 19.3 of the Covenant, the law of the Falkland 1slands of course
continues to provide various restrictions on the right to freedom of expression which are
considered necessary either for respect of the rights or reputations of others or for the protection of
national security or of public order or of public health or morals. These restrictions, which are
essentially the same as abtain under the law of the United Kingdom, deal with such conduct as
incitement to violence or incitement to racial hatred (both of which may constitute criminal
offences) or the publication of material which defames others (which may constitute a civil wrong).
However, the new section 40A of the Crimes Ordinance 1989 which, as explained in paragraph
100 above, abolished the offence of blasphemy also abolished the common law offence of sedition.

102. A further recent development relevant to Article 19 of the Covenant is an amendment of
the law on contempt of court. Recognising that the common law rules previoudly in force in the
Falkland 1slands were potentially restrictive of the right to freedom of expression to an extent that
might conflict with the relevant international legal norms, the Falkland 1slands legislature enacted,
in June 1996, a Contempt of Court Ordinance which applied, as part of the law of the territory but
with the necessary technical modifications and exceptions, the provisions of the Contempt of Court
Act 1981 of the United Kingdom. The latter Act had itself, of course, been enacted to bring the
law of the United Kingdom into compliance with a decision of the European Court of Human
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Rights given in the context of Article 10 of the European Convention on Human Rights, and the
"long title" of the Ordinance made clear that its purpose was "in particular ... to bring the law of
contempt into line with Articles 6 and 10 of [the European Convention]”. (It should be added that,
in practice, no proceedings for contempt of court that might be relevant to this matter have been
instituted in the Falkland Islands for many years.)

103. A further measurethat isrelevant to Article 19 of the Covenant is the Defamation
(Amendment) Ordinance 1998 which was enacted on 18 November 1998 and came into force on
1 July 1999. It adopts the changes made in the corresponding law of the United Kingdom by the
Defamation Act 1991. The principal effect isto restrict liability for unintentional defamation, a
liahility which has, in the past, been criticised by some as constituting an unjustifiable fetter on
freedom of expression.

Article 22

104. Thereare no restrictions on the right of personsin the Falkland Islandsto form and join
trade unions (or other associations) nor on the right of individuals or trade unions to organise and
take part in strikes. In fact, because of the small population of the Falkland Islands, there have
traditionally been only two active trade unions. the General Employees Union, which claimed to
represent both public sector and private sector employees; and the Civil Service Association,
which claimed to represent public sector employees only. The former regularly negotiated working
conditions on behalf of farm employees with the Sheep Farmers Association and occasionally also
on behalf of employees of the Falkland 1slands Government. The latter provided assistance to
public service employeesin arange of matters. These two trade unions recently merged into a
single union (the Government Service Employees Union) which now claims to represent all public
and private sector employees. ILO Convention No. 87 (Freedom of Association) extends to the
Falkland Islands and the requisite reports have been submitted to the relevant supervisory body.

Article24

105. The Convention on the Rights of the Child was extended to the Falkland Islands on

7 September 1994. The United Kingdom'sinitial report in respect of the Falkland 1slands under
that Convention was submitted to the Committee on the Rights of the Child in March 1999. But,
for the purposes of this present report, the attention of the Human Rights Committee is drawn to
two pieces of legidation which have recently been enacted in the Falkland Islands with aview to
reforming, updating and rendering more accessible and effective the law relating to the rights of
children as guaranteed by Article 24 of the Covenant and now more fully by the Convention on the
Rights of the Child. These two pieces of legidation are the Family Law Reform Ordinance 1994
and the Children Ordinance 1994.

106. The principal purpose of the Family Law Reform Ordinance 1994, which came into force
on 17 June 1994, wasto reform the law relating to the consequences of birth outside marriage It
does this by rendering the legal position of a child born to unmarried parents the same, so far as
possible, as the position of a child whose parents are married to each other. The Ordinance does
not seek to abolish the status of illegitimacy but it does seek to remove any avoidable
discrimination against, or stigma attaching to, children born outside marriage. In pursuance of this
objective, section 2 of the Ordinance lays down the general principle that, unless a contrary
intention appears, any references in the Ordinance itself or in any future enactments or instruments
to arelationship between two personsisto be construed without regard to whether either of them,
or any person through whom the relationship is deduced, is or is not legitimate. The Governor is
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given power to extend the application of this principle to past enactments also. The Ordinance
contains detailed provisions, building on this principle, relating to the inheritance of property on
intestacy and the disposition of property inter vivos or by will. It also makes provision relating to
the procedure for obtaining declarations from the Supreme Court as to a person’s parentage or his
status (e.g. that he islegitimate or has been legitimated or has been adopted) and it makes further
provision with respect to the rights and duties of parents (e.g. as regards the maintenance of their
children).

107.  The Children Ordinance 1994 came into force on 1 January 1995. Until then the Falkland
Islands had no legidation of their own specifically addressing the subject of the welfare and
upbringing of children (as distinct from their education, on which, of course, there was specific
Falkland Isands legidation). The law on the welfare and upbringing of children was an
unsatisfactory, inadeguate and confusing patchwork of common law and United Kingdom
legidation, some provisions of which had been directly and specifically adopted (with suitable
modification where necessary) but most of which had effect by virtue of a general and indirect
application to the Falkland Islands (sometimes inappropriately or without the necessary specific
modifications) of various statutes that had been enacted in the United Kingdom. The result was
that many of the provisionsthat were in forcein the Falkland Islands were out of date or unsuitable
to local circumstances. The purpose of the Ordinance was to remedy this situation; in doing so, to
remove problems that had previously been encountered arising from conflicting powersin public
and private law and from confusion engendered by conflicting jurisdiction in cases involving
children; and, generally and most important, to establish a clear, consistent and up-to-date code on
the care, welfare and upbringing of children which would at the same time give effect to the
relevant obligations of the United Kingdom in respect of the Falkland Islands under the
Convention on the Rights of the Child (aswell as, of course, under Article 24 of the Covenant).

108. Itisnot possible, in the compass of this report, to give afull account of the contents of the
Children Ordinance 1994. It enunciates certain general principles (see below) which must be
applied in casesinvolving the upbringing, etc. of children; it contains provisions relating to
parental responsibility; it empowers the courts (and closely regulates the exercise of that power) to
make awide variety of orders (designated "section 9 orders") with respect to children in family
proceedings (e.g. "contact orders’, "prohibited steps orders’, "residence orders' and "specific issue
orders' S al these terms are defined in section 2 of the Ordinance); it a so empowers the courts to
make "care orders' or "supervision orders' where achild is suffering, or islikely to suffer,
significant harm because of inadequate parental care or because he is beyond parental control; and
it confers various other powers (e.g. to make an "emergency protection order") for the protection of
children who are believed to be "at risk”. It aso contains provisions dealing with child abduction
and various miscellaneous and ancillary provisions promoting the general purpose of the
Ordinance as described above.

109. The essence of the Ordinance is perhaps encapsulated in section 3 (" Principles on which
questions relating to upbringing of children, etc. areto be decided"). Subsection (1) lays down the
principle that, in any proceedings where a child's upbringing, etc. isin question, the child's welfare
must be the paramount consideration. Subsection (2) requires the court in any such proceedings
also to have regard to the general principle that any delay in determining the questionislikely to
prejudice the child'swelfare. Subsections (3) and (4) set out alarge number of other factors (e.g.
the child's own wishes and feelings, his physical, emotiona and educational needs, etc.) to which
the court must have regard in deciding whether to make, vary or discharge a contested "section 9
order" or a"care order” or a"supervision order". Finaly, subsection (5) provides that, where a
court is considering making one or more orders under the Ordinance, it shall not make that order or
any other orders unlessit considers that doing so would be better for the child than making no
order at al.
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Article25

110. Attention is drawn to the amendments, made in 1997 and reported in paragraph 82 above,
to the provisions of the Constitution of the Falkland Islands that relate to the composition and
procedura arrangements of the Legislative Council of theterritory. It should be added here that
one of those amendments concerned the grounds upon which a person may be disqualified from
being elected as a member of the Legidative Council. Under the relevant provision of the
Constitution as now amended, a person is so disqualified if, at the date of the election, he isunder a
sentence of imprisonment for at least 12 monthsimposed on him by acourt in any part of the
Commonwealth or has a any time in the previous five years been under such a sentence. Before
this amendment was made, the disqualification applied only if the person concerned was actually
under such a sentence at the appropriate date.

ANNEX E S GIBRALTAR

I. General information

111. The Committee isreferred to the core document (the "country profile") in respect of
Gibraltar which is contained in Annex Il to HRI/CORE/1/Add.62 (pp. 52-63). Saveasis
indicated in the following paragraphs of this Annex, the position as regards the matters covered by
that core document remains substantially as there described. The most up-to-date estimate (as at
the end of 1996) of the population of Gibraltar is27,086.

[1. Information relating to substantive articles of Covenant

112. Thefollowing paragraphs of this Annex report, in relation to each article of the Covenant
that is mentioned, the relevant developments that have taken place (including any problems that
have been encountered) since the submission of the United Kingdom's 3" periodic report under the
Covenant in respect of Gibraltar S or, where a more up-to-date or fuller account was given in the
course of the Committee's examination of that report, since that account was given. In respect of
those articles of the Covenant that are not specifically mentioned, it is to be taken that there are no
such devel opments to report.

Articlel

113.  Inrecent yearsthe right of self-determination has become a central theme for political
partiesin Gibratar. Following electionsin May 1996, anew Government, formed by the Gibraltar
Social Democrats, took officein Gibraltar. This Government (“the Gibraltar Government”) has
pressed Gibraltar's case for self-determination and in particular has done so in appropriate United
Nations fora such as the Fourth Committee of the General Assembly and the "Committee of 24".
The Gibratar Government has said that it intends to put forward proposals for changesto
Gibraltar's constitutional arrangements. At the Gibraltar Government's request, in 1998 the
United Kingdom Government held exploratory technical discussions with the Gibraltar
Government on constitutional reform. The Gibraltar Government has not yet made aformal
proposal for constitutional change but has declared its intention to begin a consultation process on
theissue in the Gibraltar House of Assembly.
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114.  The United Kingdom Government's policy on this matter is clear and long-standing. It
supports the right of self-determination, respecting the wishes of the people concerned, but that
right must be exercised in accordance with the other rights and principles recognised in the United
Nations Charter aswell as with other relevant treaty obligations. In the case of Gibratar the right
of self-determination is circumscribed by Article X of the Treaty of Utrecht, 1713, under which
Spain would have the right of "first refusal” if the United Kingdom ever wished to relinquish
sovereignty over Gibratar. Full independence for Gibratar could therefore become areality only
with Spanish consent. The United Kingdom Government is, however, ready to consider other
possible changesin Gibraltar's constitutional status, provided that these are redlistic and
compatible with international obligations which include the Treaty of Utrecht.

Article2

115. The provisions of the Gibratar Constitution which give effect to the rights recognised by
the Covenant and which provide both effective machinery for their enforcement and remedies for
any violation of them are described in Part I11 (pp. 61-63) of the core document in respect of
Gibraltar (see paragraph 111 above). Asisthere explained, one particular provision of the
Constitution (section 14) expressly prohibits any law which is discriminatory either initself or in
its effect or any discriminatory action by public officers or public authorities, and the other
relevant provisions of the Constitution provide the necessary machinery to make this prohibition
effective. 1n onerespect (i.e. in that it is not limited to discrimination in the enjoyment of the rights
recognised by the Covenant) the prohibition extends wider than is strictly required by Article 2 of
the Covenant: discrimination in any sphere, whether or not involving fundamenta civil or political
rights, is prohibited. However, it does not extend to discrimination manifested by personsin their
purely private capacity. In the particular context of racia discrimination and in response to views
expressed by the Committee on the Elimination of Racial Discrimination, the Gibraltar
Government is currently giving consideration to the possibility of introducing legislation
specifically aimed at discrimination by private persons or private bodies: seethe United
Kingdom's 14" report in respect of Gibraltar under the International Convention on the
Elimination of All Forms of Racial Discrimination (paragraph 251 of CERD/C/299/Add.9).

Article3

116. Gibrdtar'slaws, including (but not limited to) those regulating the qualifications for voting
and for candidature for elected office, do not differentiate between the rights enjoyed by men and
those enjoyed by women; and all the rights set forth in the Covenant are enjoyed, both in law and
in practice, by men and women equally. Women have for many years been active in the
organisation and work of Gibraltar's political parties. Asfar back as 1945, in the first ever
electionsto the Gibraltar City Council, awoman (Mrs Ellicot) stood for election as a candidate of
the Assaciation for the Advancement of Civil Rights and she subsequently became the member of
the City Council responsible for postal services, while another woman (Mrs Chiappe) became
Education Minister when Gibraltar'sfirst Legidative Council was established in 1964. Other
women have since, at varioustimes, held Ministerial offices. The 15 Elected Members of the
Gibraltar House of Assembly at present include one woman (Miss Montegriffo) who in fact held
several Ministerial portfoliosin the previous Gibraltar Government (i.e. from 1988 to 1996) and
was the Mayor of the City of Gibraltar. Sheis currently the "shadow" Minister for Health and
Sport. Until recently, the office of Attorney General S the Attorney General is one of the two ex
officio Members of the House of Assembly S was aso held by awoman. There are over

900 women (approximately 45 per cent of the total) in Gibraltar's civil service, of whom 355 serve
in clerical grades (constituting about 70 per cent of all personsin those grades). The Gibraltar
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civil serviceisan equa opportunities employer and many management positionsin it are held by
women. Women are also prominent in general civil life and have at various times been presidents
of the Chamber of Commerce and of trade unions such as the Teachers Association and the
Gibraltar Clerical Association. Thereis also aWomen's Association which acts asahighly
influential pressure group in community affairs.

117. Intheparticular field of employment Gibraltar law (in anew Part VA of the Employment
Ordinance) contains provisions which give effect to the principle of equa treatment (*no
discrimination whatsoever on grounds of sex either directly or indirectly by reference in particular
to marital or family status' and to the principle of equal pay for equal work or work of equal value.
The principle of equal treatment is expressed to apply to the conditions, including selection
criteria, for accessto al jobs or posts and all levels of the occupational hierarchy; to accessto all
types and levels of vocational guidance and training; and to working conditions, including the
conditions governing dismissal. The principle of equal pay requires the elimination of all
discrimination on grounds of sex with regard to al aspects and conditions of remuneration,
including the criteriafor any job classification system which is used for determining pay. The
Ordinance providesthat all laws, regulations and administrative provisions which are contrary to
the principle of equal treatment or the principle of equal pay, and aso all provisionsthat are
contrary to either of those provisions and that are included in collective agreements, individual
contracts of employment, internal rules of undertakings or rules governing the independent
occupations and professions, are to cease to have effect. Thereisalso provision for complaints or
breaches of the principle of equal treatment or the principle of equal pay to be brought before an
Industria Tribunal which has the power, inter alia, to award appropriate compensation to
successful complainants.

Article4

118.  There has been no public emergency (within the meaning of Article 4 of the Covenant) in
Gibraltar during the period covered by thisreport or, indeed, for some 30 years, and there has
conseguently been no occasion to make any derogation under Article 4 from any of the obligations
imposed by the Covenant.

Article6

119.  Theonly remaining offence for which the death penalty may beimposed in Gibratar is
treason. No person has been convicted of treason in Gibraltar since 1943.

Article7

120. Aspreviously reported to the Committee, the United Nations Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment was extended to Gibraltar with
effect from 7 January 1989. The United Kingdom'sinitia report under the Convention in respect
of Gibratar (CAT/C/9/Add.10, and see also CAT/C/9/Add.14) was examined by the Committee
Againgt Torture in November 1992. The 2™ periodic report (CAT/C/25/Add.6) was examined in
November 1995. The 3" periodic report (CAT/C/44/Add.1) was examined in November 1998.
These reports S particularly theinitial report (the 2" and 3" periodic reports add nothing
significant) S give afull account of the measuresin forcein Gibraltar, and other relevant
circumstances there, which ensure that Article 7 of the Covenant is fully respected.
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Article9

121.  For the most part, there are no new developments to report in relation to Article 9 of the
Covenant. However, there has been one development in the law relating to the grant of bail
pending trial in criminal proceedings, which isthe subject matter of the second sentence of
Article 9.3. Under the law regulating this matter (the Criminal Procedure Ordinance, originally
enacted as a consolidating measure in 1961 but subsequently amended from time to time), and as
stated in paragraph 41 of the core document (see paragraph 1 above), it isvery rare for bail to be
refused. The cases where that happens are essentially those where there is judged to be a serious
risk of the accused person absconding or athreat to public security. Where a subordinate court
refuses bail, the accused person may apply for bail to the Supreme Court. However, there has
previously been no provision for the prosecution to appeal to the Supreme Court against the
decision of asubordinate court to grant bail. That position has now been changed, to alimited
extent, by the Criminal Procedure (Amendment) Ordinance 1995, which amended the principal
Ordinance so asto confer such aright of appeal in cases where the accused person is charged with
an offence punishable by imprisonment for 5 years or more and bail has been granted despite prior
representations made by the prosecution. The Ordinance imposes stringent conditions on the
exercise of thisright: theserequire, inter alia, that notice of appeal be given immediately (so that
the accused person is not liable to be taken back into custody once he has been released on bail)
and that the appeal be prosecuted in the Supreme Court with the |east possible delay.

Article 10

122. The custody and treatment of prisoners and the regulation of the prison continue to be
governed by the Prison Ordinance 1986 and the Prison Regulations 1987. The responsibility for
the prison is now vested in the Minister for Social Affairs, except that responsibility for the
security of the prison and for public order within it is retained by the Governor. Thereisa
statutory Prison Board, whose members are appointed by the Governor, which must meet not
fewer than 8 timesin each 12 months within the precincts of the prison for the purpose of
satisfying itself as to the state of the prison premises, the administration of the prison and the
treatment of the prisoners; of inquiring into and reporting on any matter which the Governor asks
it to inquire into; of directing the attention of the Superintendent of the prison to any matter which
calsfor his attention; and reporting to the Governor on any abuse which comes to its knowledge or
on any matter on which it considersit expedient to report. The members of the Board have the
right to enter al parts of the prison and examine the prison records and they may talk to any
prisoner in private. The Board must arrange for the prisoners food to be inspected at frequent
intervals by a member of the Board; must hear any complaint or request which a prisoner wishesto
make; must visit the prison monthly; and must inquire into any report made to it that a prisoner's
mental or physical health islikely to be injured by any conditions of hisimprisonment. The Board
must make an annual report to the Governor on the prison and its administration, and this should
include any advice and suggestions which they consider appropriate. This report isrequired to be
laid before the House of Assembly by the Minister for Social Affairs. In addition, the Chief
Justice, ajudge of the Supreme Court, the Stipendiary Magistrate and any justice of the peace each
have the right to visit the prison and examine its condition and the condition of the prisoners and to
enter in the record book any observations on the condition of the prison or on any abuses.
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123.  No prisoner may be punished for adisciplinary offence unless he has had an opportunity of
hearing the charge against him and the evidence and of making his defence. All adjudications must
be conducted by the Superintendent himself or, in more serious cases, by the Prison Board. The
only permitted punishments are caution, forfeiture of privileges, exclusion from associated work,
stoppage of earnings, cellular confinement, forfeiture of remission of sentence and forfeiture of the
right to wear one's own clothing. The Regulations prescribe the maximum periods for which these
punishments may be awarded (depending on whether they are awarded by the Superintendent or
the Board). If the Superintendent orders a prisoner to be put under restraint to prevent him from
injuring himself or others or damaging property or creating a disturbance, he must give notice of
this as soon as possible to the Prison Board and to the medical officer and must record the fact.

No prisoner may be kept under restraint longer than necessary nor longer than 24 hours without a
written direction from the Board. No prisoner may be put under restraint, or compelled to work, as
apunishment. The Superintendent may order arefractory or violent prisoner to be confined
temporarily in aspecia cell but not as a punishment nor after he has ceased to be violent or
refractory. Prison officers are forbidden to use force unnecessarily or, if the use of force does
become necessary, to use more than is reasonably necessary.

124.  The Prison Ordinance regquires male prisonersto be kept entirely separate from female
prisoners, and female prisoners to be attended only by female prison officers. It also requiresthat,
so far as possible, prisoners of either sex under the age of 17 years should be kept separate from
prisoners over that age and unconvicted prisoners should be kept separate from convicted
prisoners.

Article 13

125. It remainsthe position that, for persons who "belong to Gibraltar” (i.e. those who are
Gibraltarians, as defined in the Gibraltarian Status Ordinance), the rights protected by Article 12
of the Covenant are given constitutional force S and are thus made enforceabl e through the courts S
by the Gibraltar Constitution: see paragraphs 37 and 38 of the core document referred to in
paragraph 111 above. But even as regards non-Gibraltarians, Gibraltar law does not in general
authorise or permit any interference with the right of any person who is lawfully present in
Gibraltar to move freely within Gibraltar, to reside anywhere in Gibraltar and to |eave Gibraltar
when he chooses. Any such interference could be restrained, and redress for it obtained, by
proceeding in the Gibraltar courts.

Article 13

126. Gibratar law (principally the Immigration Control Ordinance) continues to provide that
persons who are not Gibraltarians but who are lawfully present in Gibraltar may, in certain
circumstances, have their residence permits cancelled or be declared to be prohibited immigrants,
and they may then be deported. In addition, where such a person is convicted of a criminal offence,
the court may recommend his deportation. In all such casesthereisaright of appeal to the
Governor.

Article 14
127.  Ingenerd, there have been no significant devel opments relevant to this article, but the

Committee's attention is drawn to two recent measures which empower the courts, when a person
has been convicted in crimina proceedings, to order the confiscation of property which constitutes
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or represents, directly or indirectly, the proceeds of, or the benefit derived from, criminal conduct.
The first measure was the Drug Trafficking Offences Ordinance 1995, which gives effect to the
United Nations Convention against illicit Traffic in Narcotic Drugs and Psychotropic Substances,
and the second was the Criminal Justice Ordinance 1995, which is concerned with crimina conduct
other than drug trafficking. Both measuresimplement the relevant Directive of the Council of
Ministers of the European Union.

Article17

128.  With reference to the right to privacy as set out in this article, it can now be reported that
the Gibraltar Government intends to introduce in the near future a Bill on data protection which
will regulate the processing and movement of personal data, both computerised and manually
stored. Itisproposed that, under thislegislation, various rights will be conferred on individuals
who are "data subjects’ S e.g. to have accessto the data, in certain cases to prevent the processing
of personal datawhere that may cause damage or distress, to prevent certain decisions being made
by fully automated processes, and to obtain compensation for damage or distress caused by failure
to comply with the legidation S and the office of Data Protection Commissioner will be
established. The Data Protection Commissioner will administer the legislation and ensure
compliance with it, and in particular will establish a system of compulsory notification by "data
controllers’ of certain information which he will then record in registers that will be accessible to
the public.

Article 22

129. ILO Conventions Nos. 87 of 1948, 98 of 1949 and 151 of 178 have all been extended to
Gibratar and the requisite reports have been submitted to the relevant supervisory committee. At
present there are 20 registered trade unions/staff associationsin Gibraltar, with a membership of
4,680 which comprises about 36 per cent of the total workforce.

Article24

130. A recent development relating to the protection of children and young personsisthe
enactment of the Gibraltar Merchant Shipping (Safety, etc.) Ordinance 1993 (passed by the House
of Assembly in December 1993 but brought into force more recently). The Ordinance coversa
wide range of matters concerning the merchant shipping industry in Gibratar with aview, inter
alia, to ensuring compliance with the applicable international obligationsin that field. One of the
relevant instrumentsisthe ILO Convention No. 7 (Minimum Age (Sed)) of 1920. In conformity
with that Convention, section 10 of the Ordinance prohibits the employment of any person under
the age of 18 yearsin any ship registered in Gibraltar. An exception is made for work, approved
by the competent Gibraltar authority, on board a school-ship or atraining ship and also for
employment in respect of which the competent authority certifies that heis satisfied, having due
regard to the health and physical condition of the young person concerned and to the prospective
and immediate benefit to him of such employment, that it will in fact be beneficial to him. In all
such cases the Ordinance requires an annual certificate from a qualified doctor that the young
person concerned isfit to be employed in the relevant capacity. These provisions of the 1993
Ordinance supplement, and do not in any way derogate from, Gibraltar's main legidation
regulating the employment of children and young persons, the Employment and Training
Ordinance. This prohibits the employment of any child (i.e. aperson under 15 years old) in any
industrial undertaking or the employment of any young person (or woman) at night in any
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industrial undertaking or the employment of any female young person (or woman) in underground
mining or on similar underground work.

131. The Committee's attention is aso drawn to two more recent pieces of legidation, both
enacted in 1998, which are relevant both to the rights protected by Article 24 of the Covenant and,
to some extent, to those protected by Article 23. Thefirst isthe Domestic Violence and
Matrimonial Proceedings Ordinance 1998 which gives the courts jurisdiction to grant an injunction
excluding one party to amarriage from the matrimonial home where thisis necessary in the
interests of the safety of the other party or of achild living with that other party. The second isthe
Maintenance (Amendment) Ordinance 1998 which enables a party to a marriage to make a
complaint to the Magistrates Court for an order protecting either the complainant or a child of the
marriage from violence or the threat of violence by the other party to the marriage or for an order
prohibiting that other party from entering the matrimonial home. This Ordinance also imposes on
aman the duty to provide reasonable maintenance for awoman with whom he has cohabited where
he also has a duty in respect of children of the relationship.

ANNEX F S MONTSERRAT

I. General information

132.  All aspects of the implementation of the Covenant in Montserrat must at present be viewed
in the light of the continuing impact on the island of the successive and devastating eruptions of
the Soufriere VVolcano, first in 1995 and then in 1996 and again in 1997. One of the results of this
disaster has been the reduction of the area of the island that is open to habitation from 103 square
kilometres to only about 40 square kilometres. Another has been the reduction of its population by
more than two-thirds, i.e. from 10,402 persons just before the eruptions to about 3,200 persons by
current estimates; the other former inhabitants have been driven to emigrate to neighbouring
islands or to the United Kingdom, the United States or Canada. The seat of Government, formerly
in Plymouth (the capital town), has had to be moved to the north of theidand. In the aftermath of
the final evacuation of Plymouth in April 1996, all Government offices were relocated to such
accommodation as was available S in amost al cases, private dwelling-houses. A private
dwelling-house even had to be requisitioned for use as the island's prison (see paragraph 142
below). However, work began as soon as possible on the construction of temporary Government
Headquarters at a site at Brades in the north of theisland. Thissiteisnow occupied and al
Government departments are now able to function in reasonable proximity to each other. Besides
these obvious, major disruptions of public and private life, the widespread damage caused by the
eruptions has of course had a number of other consequences that have impinged in various ways on
the implementation in Montserrat of the provisions of the Covenant; and these are, as appropriate,
drawn to the Committee's attention in the following paragraphs of thisreport. But it has been, and
remains, the firm objective of both the United Kingdom Government and the Montserrat
Government to ensure that the rights set forth in the Covenant (and in other applicable human
rights instruments) continue to be observed to the fullest extent possible, even in the exceptional
conditions which currently obtain.

133.  Subject to the foregoing and save as expressly indicated in the following paragraphs of this
report, the position as regards the matters discussed in the core document (the "country profile”) in
respect of Montserrat which is contained in Annex VIl to HRI/CORE/1/Add.62 (pp. 78-84)
remains substantially as described in that document. The Committee's attention is drawn
especialy to those parts of the core document which describe the democratic institutions of
government in Montserrat (Part 11, Section A), the legal system (Part |1, Section C) and the generd
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legal framework within which human rights are protected (Part I11). In particular, the Committeeis
referred to paragraphs 22 and 23 which summarise Part IV of the Constitution of Montserrat. As
isthere stated, Part IV contains afully elaborated set of provisions for the protection of the
fundamental rights and freedoms of theindividual and for their enforcement through the courts of
the territory. Despite the upheaval caused by the volcanic eruptions, these provisions have at all
times been scrupulously observed.

[1. Information relating to substantive articles of Covenant

134. Thefollowing paragraphs of this Annex report, in relation to each article of the Covenant
that is mentioned, the relevant developments that have taken place (including any problems that
have been encountered) since the submission of the United Kingdom's 3" periodic report in respect
of Montserrat under the Covenant S or, where a more up-to-date or fuller account was given in the
course of the Committee's examination of that report, since that account was given. 1n respect of
those articles of the Covenant that are not specifically mentioned, it is to be taken that there are no
such devel opments to report.

Articlel

135. Thereisat present no significant body of opinion in Montserrat in favour of changing the
status of the territory or its relationship with the United Kingdom. Nor would such achange be a
practicable possibility in present circumstances. If circumstances were to alter and agenera desire
wereto emerge for Montserrat to proceed to full independence, the United Kingdom Government
has consistently made clear that, for Montserrat as for its other Overseas Territories, it would not
stand in the way of such amove.

136. Itisto be added that Montserrat is afull member of both CARICOM (the Caribbean
Community, established by the Treaty of Chaguaramas) and the OECS (the Organisation of
Eastern Caribbean States).

Article2

137.  With specific reference to discrimination on grounds of race, etc., the Committee's
attention is drawn to the United Kingdom's 14" periodic report in respect of Montserrat under the
International Convention on the Elimination of All Forms of Racial Discrimination (ICERD)
(paragraphs 275-299 of CERD/C/299/Add.9). Work on the draft legidation referred to in
paragraph 287 of that report (i.e. legislation modelled on the United Kingdom's Race Relations Act
1976) has been taken forward and the legidation is expected to be considered by the Legidative
Council in the near future. Montserrat continues to be afully integrated and racially harmonious
society.

Article3

138. It continues to be the case that, both in law and in practice, no distinction is drawn between
men and women in the enjoyment, in Montserrat, of the civil and political rights set forth in the
Covenant. Women have for many years been equally active with men, and equally successful, in
all occupations and pursuits, including public administration, business and commerce. Inthe
public service, there are as many women as men holding high posts in the administration.
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Specifically, the post of Minister of Education, Health and Community Servicesis held by a
woman; there are three Permanent Secretaries (the most senior officialsin Ministries) who are
women; and there are six women who are Heads of Department (holding the offices of Director of
Education, Director of Development, Postmaster, Director of Tourism, Manager of the local radio
system, and Clerk of Council). Inthe commercia sector also, there are many enterprises which are
headed by women or where women arein senior positions.

Article4

139.  Although, as explained in paragraph 22 of the core document (see paragraph 133 above),
the Constitution of Montserrat contains a provision permitting certain of the fundamental rights
and freedoms which it guarantees to be derogated from (subject to certain conditions) in times of
emergency, that provision has never been invoked even during the most acute crises following the
volcanic eruptions. But it should be mentioned S though this was not a case of the exercise of the
power to derogate from the constitutional guarantees S that restrictions have from time to time
been imposed, in the interests of public safety and public health, on entry into areas considered to
be within the reach of pyroclastic flows from the volcano.

Article6

140. The death penalty for murder was abolished in Montserrat by the Caribbean Territories
(Abolition of Death Penalty for Murder) Order 1991, and the desth penalty is now available only
for the offences of genocide and treason.

Article7

141. Aspreviously reported, the United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment has been extended to Montserrat. This extension
took effect on 7 January 1989. The United Kingdom'sinitia report under the Conventionin
respect of Montserrat (CAT/C/9/Add.10 and see d'so CAT/C/9/14) was examined by the
Committee Against Torture in November 1992. The 2" periodic report (CAT/C/25/Add.6) was
examined in November 1995. The 3" periodic report (CAT/C/44/Add.1) was examined in
November 1998. Aswas reported to the Committee Against Torture during its examination of the
initial report, judicial corpora punishment was abolished in Montserrat aslong ago as 1991.

Article 10

142. Asmentioned in paragraph 132 above, one of the consegquences of the volcanic eruptions
was the virtual destruction of Montserrat's capital, Plymouth; and Montserrat thus lost, among
other vital buildings, its prison. Asaresult, largely ad hoc arrangements have had to be relied on
for the accommodation of prisoners. For some time, thisinvolved the designation of aformer
dwelling-house as a prison. This building was capable of accommodating up to eight prisoners,
but the segregation of male from female prisoners was difficult to arrange and the facilitiesin that
respect were unsatisfactory. The segregation of remand prisoners from convicted prisoners was
impossible. Subsequently, the number of remand prisoners rose to more than could be coped with
in that building and the prison has now been moved to three recently constructed wooden
buildings. These were originally intended as sheltered accommodation for persons with special
needs and are far from ideal S they are not fully secure S but the area around them has been fenced
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and prisoners can exercise outside. It isalso now possibleto provide for the proper segregation of
remand prisoners from convicted prisoners and female prisoners from male prisoners. These
arrangements are, of course, seen as only temporary, and work is now in hand to construct a new,
purpose-built remand centre/prison. Thiswill have eight cells, two of which will be physically
separated from the others, thus facilitating segregation where that isrequired. 1t is hoped that the
new remand centre/prison will be completed by mid-1999.

143.  Another problem that has arisen in this areais a difficulty in making provision for the
custody of long-term prisoners. Until recently, Montserrat relied on arrangements under which
such prisoners were sent to the Turks and Caicos Islands to serve their sentences there. But the
prison on Grand Turk cannot take any more prisoners from Montserrat and arrangements have had
to be made (and are currently being operated) for long-term prisoners to be transferred from
Montserrat to the British Virgin Islands.

Article 12

144.  Asmentioned in paragraph 139 above, it has from time to time been necessary, in the
aftermath of the volcanic eruptions, to place restrictions, in the interests of public health and public
safety, on areas within reach of the pyroclastic flows from the volcano. But the rights guaranteed
by this article of the Covenant have not otherwise been restricted.

Article 22

145. Theright of everyone to freedom of association with others, including the right to form and
join trade unions for the protection of hisinterests, continues to be enjoyed in Montserrat (andisin
fact guaranteed by section 61 of the Congtitution). Under the long-standing Trade Union Act, any
group of persons may form atrade union but they must then register it, within 30 days, with the
Registrar of the Supreme Court. A registered trade union, and its members and officers, enjoy
legal protection in respect of their peaceful activitiesin pursuance of |egitimate trade union
objectives. The trade unions which are currently registered are the Montserrat Allied Workers
Union, the Seamen and Waterfront Workers Union, the Montserrat Union of Teachers and the
Civil Service Association.

Article23

146. Itisrelevant to thisarticle of the Covenant (and also to Article 24; see below) to note that,
in order to help deal with the problem of domestic violence, the Family (Protection against
Domestic Violence) Act 1998 has been enacted. This enables a person threatened with domestic
violence by her or his spouse to obtain (depending on the circumstances) a " protection order",
which prevents the violent spouse from approaching or harassing the applicant; an "occupation
order”, which permits the applicant to occupy al or part of any premises; or a"tenancy order”,
which makes the applicant the sole tenant of premises (i.e. to the exclusion of the violent spouse).

Article24
147.  The Convention on the Rights of the Child was extended to Montserrat on 7 September

1994. The United Kingdom'sinitia report in respect of Montserrat under that Convention was
submitted to the Committee on the Rights of the Child in March 1999.
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Article25

148.  Despite the severe disruption to the life of the community that had been caused by the
volcanic eruption, it was decided that the elections to the L egidative Council that were due to be
held in October 1996 could and should go ahead. An electoral Commission of Inquiry was set up
by the Governor to consider how the proper demacratic processes could best be carried out in the
situation which then obtained and, on the recommendation of this Commission, the decision was
taken to maintain the existing seven constituencies even though significant areas of the island had
by then had to be evacuated. The electionswere duly, and successfully, held.

ANNEX G S PITCAIRN

I. General information

149. The Committee isreferred to the core document (the "country profile") in respect of
Pitcairn which is contained in Annex I X to HRI/CORE/1/Add.62 (pp. 85-88). Save asisindicated
in the following paragraphs of this Annex, the position as regards the matters covered by that core
document remains substantially as there described. The current population of Pitcairn (as at
December 1998) is 66 (31 males and 35 females). For the year ending 31 March 1998, the income
of the Government of Pitcairn was NZ$491,838, while expenditure was NZ$666,799, leaving a
deficit of NZ$174,961.

150. Itisrelevant for the purposes of thisreport (though perhaps not relating specifically to any
particular article of the Covenant) that the legal adviser to the Government of Pitcairn is currently
carrying out areview of the laws of Pitcairn. It ishoped that this review will be completed in the
near future.

[1. Information relating to substantive articles of Covenant

151. Thefollowing paragraphs of this Annex report, in relation to each article of the Covenant
that is mentioned, the relevant developments that have taken place (including any problems that
have been encountered) since the submission of the United Kingdom's 3" periodic report under the
Covenant in respect of Pitcairn S or, where a more up-to-date or fuller account was given in the
course of the Committee's examination of that report, since that account was given. In respect of
those articles of the Covenant that are not specifically mentioned, it is to be taken that there are no
such devel opments to report.

Article2

152. Theposition in relation to Article 2 of the Covenant remains as previously reported. In
relation specifically to Article 2.1, Pitcairn is of course included in the dependent territoriesin
respect of which the United Kingdom submits regular reports under the International Convention
on the Elimination of All Forms of Racial Discrimination. The latest such report in respect of
Pitcairn appeared as Annex | to the United Kingdom's 14™ periodic report under that Convention
(CERD/C/299/Add.9). Itin fact reported that there had been no significant developments, relevant
to the Convention, in the period which the report covered; nor have there been any such
developments, relevant to Article 2.1 of the Covenant, in the period covered by the present report.
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Article3

153. Again, the positionin relation to this article of the Covenant remains substantially as
previously reported. Both in law and, for the most part, in practice, men and women in Pitcairn
enjoy equal rights and are treated equally, not merely in respect of their enjoyment of the civil and
political rights set forth in the Covenant but more generally. Asexplained in earlier reports, under
section 14 of the Pitcairn's Judicature Ordinance, the "statutes of general application” that werein
forcein England on 1 January 1983 are given the force of law in Pitcairn so far asloca
circumstances permit and unless excluded or displaced by alocaly enacted law. The relevant
statutes of the United Kingdom guaranteeing the equal treatment of men and women (in relation,
for example, to employment matters) are regarded as such "statutes of general application”. They
therefore have the force of law in Pitcairn and would be enforceable in the courts of Pitcairn if the
need ever arose. Specifically in relation to the enjoyment of civil and political rights, it remains the
position that the office of 1sland Secretary, the third highest on Pitcairn, is currently held by a
woman S this has been the case for several years S and the office of Island Treasurer (which has
recently been created, its functions having previously been discharged by the ISland Secretary) is
also currently held by awoman. For many years women have served as members of the Iland
Council. A woman is currently the Island police officer. Since 1994, the reguirement that men
between the ages of 15 and 65 should perform public works has been extended to apply equally to
women between those ages. However, it is to be noted that a woman has never been nominated for
the post of Island Magistrate. It aso appears to be only men who are appointed as elders of the
church.

Article7

154.  Aspreviously reported, the United Nations Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment was extended to Pitcairn with effect from

7 January 1989. The United Kingdom'sinitial report in respect of Pitcairn under the Convention
(CAT/C/9/Add.10 and see also CAT/C/9/Add.14) was examined by the Committee Against
Torture in November 1992. The 2™ periodic report (CAT/C/25/Add.6) was examined in
November 1995. The 3" periodic report (CAT/C/44/Add.1) was examined in November 1998.
These reports S particularly theinitial report; the 2™ and 3 periodic reports added nothing
significant S gave afull account of the measuresin forcein Pitcairn, and other relevant
circumstances there, which ensure that the provisions of the Convention, and consequently
Article 7 of the Covenant, are fully respected there. That account remains applicable.

Article24
155.  The Convention on the Rights of the Child was extended to Pitcairn on 7 September 1994.

The United Kingdom's initial report in respect of Pitcairn under that Convention was submitted to
the Committee on the Rights of the Child in March 1999.

ANNEX H S ST.HELENA

I. General information

156. The Committee isreferred to the core document (the "country profile") in respect of
St. Helenawhich is contained in Annex X to HRI/CORE/L/Add.62 (pp. 89-95). Saveasis
indicated in the following paragraphs of this Annex, the position as regards the matters covered by
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that core document remains substantially as there described but the following statistics should be
substituted, as appropriate, for those set out in paragraph 2 of the core document.

Gross domestic product per capita
Gross national product

Rate of inflation

Rate of unemployment

Literacy rate

Males
Females

Population
Life expectancy

Males
Females

Infant mortality rate

Birth rate

Death rate
Males

Females

Percentage of St. Helenian resident
population under 15 years of age

Males
Females

Percentage of St. Helenian resident
population over 65 years of age

Males
Females

Percentage of St. Helenian resident

population in rura and urban areas

Rural
Urban (Jamestown and
Half-Tree Hollow)
Religions
Males
Females

Males
Females

Males
Females

£2,356 (1994/95) estimated

£10, 526,000 (1994/95) estimated

1.2% (May 1998)

18.4% (October 1998)

98% (1998 census)
98% (1998 census)

4,913 (1998 census)

69.7 years (1988-1997 average)
77.0 years (1988-1997 average)

12.4 per 1,000 live births (5-year moving
average, 1993-1997) S too few to provide
separate steady and reliable rates for each
Sex)

12.7 per 1,000 population (5-year moving
average, 1993-1997)

8.9 per 1,000 population (5-year moving
average, 1993-1997)
6.9 per 1,000 population (5-year moving
average, 1993-1997)

23.1% (1998 census)
19.6% (1998 census)

8.7% (1998 census)
14.0% (1998 census)

60%(1998 census)

40% (1998 census)
Church of England

82.4%
81.9%

Jehovah's Withess

4.5%
6.3%

Baptist

2.5%
2.1%
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[1. Information relating to substantive articles of Covenant

157. Thefollowing paragraphs of this Annex report, in relation to each article of the Covenant
that is mentioned, the relevant developments that have taken place (including any problems that
have been encountered) since the submission of the United Kingdom's 3" periodic report under the
Covenant in respect of St. Helena S or, where a more up-to-date or fuller account was given in the
course of the Committee's examination of that report, since that account was given. In respect of
those articles of the Covenant that are not specifically mentioned, it is to be taken that there are no
such devel opments to report.

Articlel

158. Thereisat present no significant body of opinion in St. Helena which advocates
independence or any similar change in the status of the territory, and the very small size of the
territory and of its population, and also its geographical remoteness, would obviously present
major obstacles to any such change. However, bearing in mind the right of self-determination
recognised in Article 1 of the Covenant, the United Kingdom Government is aert to the need to
ensure that the constitutional arrangements for St. Helena remain suitable to the needs and
aspirations of its population. It iswith this need in mind that, in September 1998, the Governor of
St. Helena established a Commission of Enquiry (consisting of a Chairman, four other members
and a Secretary) to consider whether there are any inadequacies in the present Congtitution of the
territory and to make proposals for any amendments or aternative provisions that may be
desirable. After carrying out island-wide consultations, the Commission submitted its report to the
Governor on 31 March 1999. It is currently being considered by the Executive Council. In the
meantime, the topic continues to be the subject of consultation between members of the Legidative
Council and their constituents.

159. It can also be reported that the United Kingdom Government has recently put in train a
review of the status and administrative arrangements of Ascension Island (one of the dependencies
of St. Helena; see paragraphs 3 and 8 of the core document referred to in paragraph 156 above)
with aview to developing the democratic and civil rights of those who livethere. Thisreview is
still in progress.

Article2

160. With referenceto Article 2.2 of the Covenant and specifically with reference to
discrimination on grounds of race, etc, the Committee's attention is drawn to the United Kingdom's
14" periodic report in respect of St. Helena under the International Convention on the Elimination
of All forms of Racia Discrimination (ICERD) (paragraphs 301-303 of CERD/C/299/Add.9). As
regards the legidation referred to in paragraph 303 of that report (i.e. legislation modelled on the
United Kingdom's Race Relations Act 1976), the relevant Ordinance for the island of St. Helena
(the Race Relations Ordinance 1997) was enacted on 26 March 1997 and came into force
immediately. It has now been applied to Ascension also. Asthe report explains, Tristan da Cunha
already had its own Ordinance, enacted in 1996.

161. Withreferenceto Article 2.2 of the Covenant, though the courts of St. Helenaare ableto
provide civil remedies or criminal sanctions for the violation of a person'srights, it must be borne
in mind that the community is so small that there are no qualified lawyersin private practice.
However, attention is drawn to the assistance and facilities, available to persons who need legal
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representation or advice, that are described in paragraph 17 of St. Helena's core document (see
paragraph 156 above), and it can now also be reported that a Public Solicitor was appointed in
January 1998 to represent and advise members of the community. His services are provided free
of charge to those whose disposable income and capital fall below the prescribed limits S others
may be required to pay a contribution S and his office is funded by the St. Helena Government and
the United Kingdom Government's Department for International Development. Further details are
given in paragraphs 169 and 170 below, under Article 14 of the Covenant.

Article3

162. It continues to be the case that men and women in St. Helena are entirely equal in the
enjoyment of all the civil and political rights set forth in the Covenant. The laws which prescribe
the qualifications of candidates for elected office, and of votersin elections to such office, make no
distinction between men and women. Women are in fact active in the exercise of their civil and
political rights and the twelve elected members of the Legidative Council at present include two
women. Asat October 1998, there was atotal of 1,219 employeesin the public service (excluding
"community workers', i.e. registered unemployed persons who are given temporary employment on
public works) of whom 800 were men and 419 were women. But out of the 100 senior posts no
less than 52 were held by women. While no corresponding firm statistics are available for the
private sector, it can confidently be reported that, there also, women are active and are employed
on an equa footing with men. The position is essentially similar in the two Dependencies
(Ascension and Tristan da Cunha). Out of the 11 Government Departmentsin Tristan da Cunha,
four are headed by women and there are five women Deputy Heads of Department. Whilethereis
asyet no local legidation dealing with questions of equal pay and equal treatment in employment,
the United Kingdom's Equal Pay Act 1970 is applicable in St. Helena by virtue of the English Law
Application Ordinance 1987. The enactment of legislation to deal with discrimination on grounds
of sex is currently under consideration and a draft Ordinance on that topic has aready been
prepared.

Article6

163. Thelaw of St. Helena on the matters dedlt with in this article is the same as in the United
Kingdom. There are therefore no offences which are punishable by degth.

Article7

164. Aspreviously reported, the United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment has been extended to St. Helena. This extension
took effect on 7 January 1989. The United Kingdom'sinitia report under the Conventionin
respect of St. Helena (CAT/C/9/Add.10 and see also CAT/C/9/Add.14) was examined by the
Committee Against Torture in November 1992. The 2" periodic report (CAT/C/25/Add.6) was
examined in November 1995. The 3" periodic report (CAT/C/44/Add.1) was examined in
November 1998. It can confidently be said that the provisions of Article 7 of the Covenant are
fully observed in St. Helena. With respect to medical or scientific experimentation without the free
consent of the subject, it can be added that St. Helena has neither the facilities nor the intention to
carry out any such experimentation of any kind.
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Article 10

165. The St. Helena Government seeks at all times to ensure that the provisions of this article
are respected, and its current policy and practice in this respect place special emphasis on the
reformation and social rehabilitation of al prisoners. In 1996, the gaol in St. Helena was inspected
and reported on by Sir Stephen Tumim, formerly the Chief Inspector of Prisonsin England and
Wales. The recommendations contained in his report have all been accepted. Funding has been
sought and obtained where necessary and most recommendations have been implemented. A
revision of the existing prison regulations (the Gaol Rules 1960) has now taken place and entirely
new and modernised Rules have been approved for publication and will issuein September 1999.

166. Under existing arrangements, prisonersin St Helena are visited regularly by members of a
pand of visitors. These arrangements have been amplified in the new Gaol Rules and a new body
called the "Visiting Committee” is being appointed. This Committee has to satisfy itself asto the
state of the gaol and the treatment of prisoners, and in particular will hear any complaint or request
that a prisoner wishesto make. It will aso arrange for the inspection of prisoners food and
enquire into the health of prisoners or into any other matter that the Governor may specify. The
Committee also has power to direct the Superintendent's attention to any particular matter affecting
aprisoner and to inform the Governor of any abuse that comesto its knowledge. The new rules
also require at least one member of the Committee to visit the gaol at least once every month, and
the visit or can have access to the records of any prisoner. The Committeeis also charged with
making an annual report to the Governor concerning the state of the gaol, including any
recommendation that it considers appropriate.

167. Asregardsthe segregation of unconvicted and convicted prisoners, the prison rules require
such segregation to be observed so far as practicable, but the size of the prison and its limited
facilities do not at present permit compl ete segregation in practice. However, it isvery rarefor St.
Helena to have unconvicted prisoners. When that does happen, they never share cellswith
convicted prisoners but may, on occasion, share meals. Juvenile prisoners are completely
segregated from adult prisoners but the necessary steps are taken to ensure that they are not kept in
total isolation. It isto be noted that it would be impossible to segregate juvenile prisoners from
adult prisoners on Tristan da Cunha but there has in fact been no case of ajuvenile prisoner on
Tristan da Cunhafor the past 15 years.

Articles12 and 13

168. St Helenalaw continuesfully to respect the rights guaranteed by these two articles of the
Covenant. A new immigration law (The Immigration Control Ordinance 1998) will come into
effect on 18 October 1999. This Ordinance, which isfully in conformity with the Covenant,
creates anew "St. Helenian status' which is enjoyed automatically by persons who have the
prescribed connection with St. Helena by birth or descent but which may also be acquired by other
personsif they satisfy the Immigration Control Board (consisting of seven St. Helenians appointed
by the Governor) that they are of good character and that they comply with certain other statutory
conditions, principally that they intend to make their home in St. Helena (or are married to

St. Helenians) and that they have resided in St. Helenafor a prescribed minimum period. Persons
who have St. Helenian status have an unrestricted right to enter and remain in St. Helena, while
persons who do not have that status may enter and remain in St. Helena only if they obtain from
the Immigration Control Board an entry permit or, as the case may be, awork permit (which may
be accompanied by a dependant’s pass) or avisitor's pass. It should be added that, under the
Landholding (Restriction) Ordinance 1987, a"non-1slander” S thisterm will in due course be
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replaced by areference to a person not having St. Helenian status S needs to obtain alicence from
the Governor in Council in order to hold an interest in land in St. Helena.

Article14

169. The provisions of this article of the Covenant continue to be fully respected in St. Helena,
but attention can now be drawn to the additional measures, as described below, that have recently
been introduced for the provision of free or assisted legal aid and adviceto personsin need. These
facilities are relevant to Article 14.3(d) in particular but they are also available in civil cases.

170.  The position until recently (as was explained in the core document; see paragraphs 156 and
161 above) was that, though there were no professionally qualified lawyersin private practicein
St. Helena, there was a system for formally recognised lay advocates to give legal advice, and to
provide representation where necessary, under the Lay Advocates and Legal Assistance Ordinance
1986; and in serious criminal cases ad hoc provision was made for advice and representation to be
furnished at public expense by English practitioners. Though these arrangements remain in force,
the provision of legal aid has now been taken further by the creation, in January 1998, of the post
of the Public Salicitor, whose office is funded partly by the St. Helena Government and partly by
the United Kingdom Government. The Public Salicitor's functions are regulated by the Lega Aid
and Advice Ordinance 1997 which empowers him, personally or through his staff, to provide legal
aid (in the form of advice, assistance or representation) to persons who areinvolved in civil
disputes or civil or criminal proceedings and whose disposable income and capital fall below the
prescribed limits. Depending on his means, an aided person may be required to pay a contribution
towards the costs, and a contribution may aso be required from a successfully aided person out of
the monies recovered or preserved for him in the proceedings in question. The Public Solicitor
may refuse to provide legal aid where he considersthat the issue involved istrivia or that the
matter is so simple that such aid is not necessary or that the applicant's claim has no real merit.
But the Ordinance expressy provides that there may be no such refusal in criminal proceedings
where the Public Solicitor considers that the applicant, if convicted, islikely to receive a custodia
sentence. It isto be noted that the arrangements just described do not apply to Tristan da Cunha
where there are no persons with any legal expertise. In the very few cases which involve court
proceedings there, the Administrator functions as the Magistrate and litigants or defendants
represent themselves, though they may choose to be assisted by other persons.

Article 20

171.  With reference to paragraph 2 of this article, attention is drawn to the fact that one of the
provisions of the Race Relations Ordinance 1997 (see paragraph 160 above) amends the Summary
Offences Ordinance 1975 by inserting a new section expressly prohibiting incitement to racia
hatred. Under that new section, it is an offence, punishable on summary conviction by
imprisonment for up to 6 months or afine of up to £400 or both, for a person to publish or
distribute written matter or to use wordsin apublic place or a a public meeting if that written
matter or those words are threatening, abusive or insulting and, having regard to al the
circumstances, they are likely to stir up hatred against any racial group in St. Helena.
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Article21

172.  Until recently, St. Helenalacked up-to-date legislation dealing with public processions and
public assemblies. However, the Public Order Ordinance 1997, which is closely modelled on the
corresponding provisions of the Public Order Act 1976 of the United Kingdom, now remedies that
defect by requiring advance notice to be given of certain kinds of public processions and by
permitting the authorities to impose conditions on the holding of any public procession or any
public assembly if it is reasonably believed that it may result in serious public disorder, serious
damage to property or serious disruption to the life of the community or that the purpose of the
organisersisto intimidate others with a view to compelling them not to do what they have aright
to do or to do what they have aright not to do. A "public assembly"” is defined in the Ordinance as
an assembly of 20 or more personsin a public place which iswholly or partly open to the air; a
"public procession” is defined as a procession in apublic place; and a"public place” is defined as
any road or any place to which, at the material time, the public or any section of the public has
access, on payment or otherwise, as of right or by virtue of express or implied permission.

Article 22

173. Thelaw of St. Helena has for very many years recognised and protected the right to form
and join trade unions. Under the Trade Unions and Trade Disputes Ordinance 1959, which is still
the operative legidation, the persons who form atrade union must, within three months of its
formation, apply to the Registrar of Trade Unionsfor it to be registered. Various procedural
requirements have to be complied with, e.g. the furnishing of information about the union's rules
and their provision for the protection of members rights and about the proper management of the
union's funds and property. Once registration has been effected, the union, and its officials and
members, are given legal protection for acts done by or on behalf of the union in contemplation or
furtherance of atrade dispute. However, despite this long-standing legal framework, there are no
trade unions which are currently registered under the Ordinance. Thereis no identifiable reason for
the lack of interest, hitherto, in trade union activity but it is thought possible that the situation may
change with the steady growth of employment in the private sector.

Article24

174.  The Convention on the Rights of the Child was extended to St. Helenaon 7 September
1994. The United Kingdom'sinitial report in respect of St. Helena under the Convention was
submitted to the Committee on the Rights of the Child in March 1999.

175.  Partly because of the need to ensure full compliance with the Convention on the Rights of
the Child and partly because it had become apparent that the law of England (which had previously
been the governing law on this matter in St. Helena) was no longer wholly applicable to local
circumstances, a new Ordinance (the Child Care Ordinance 1996) was recently enacted with aview
to updating and gathering into one comprehensive piece of legidation al the necessary provision
with respect to child care and the status of children. It deals with such matters as the guardianship
of children, custody orders, the adoption of children, the legitimation of children on the marriage of
their parents, the property rights of illegitimate children, the powers of the Child Care Officer (a
public officer whose post was created under the Ordinance), the fostering of children, and the
making of various kinds of orders for the protection or the maintenance of children (or for
enforcing the payment of such maintenance) The Ordinance expressy lays down the principles
that, in deciding issues concerning the legal custody or the upbringing of achild or concerning the
handling of a child's property or income, a court must regard the welfare of the child as "the first
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and paramount consideration” and that it must not, in deciding such issues, give greater force to the
claims, rights and authority of the father as compared with those of the mother, or vice versa. The
Child Care Ordinance 1996 does not replace previous legisation for the protection of children, e.g.
from abuse by others or from harmful activities or occupations. That previous legislation
continuesin force and continues to be vigorously applied.

ANNEX | S TURKSAND CAICOSISLANDS

I. General information

176. The Committee isreferred to the core document (“the country profile") in respect of the
Turks and Caicos Idlands ("the TCI") contained in Annex XI to HRI/CORE/1.Add.62 (pp. 96-
103). Saveasisindicated in the following paragraphs of this report, the position as regards the
matters covered by that core document remain substantially as described in it. The most up-to-date
estimate of the current population of the TCI is about 21,000 (though it isimpossible to be precise
because of the fluctuating population of immigrant workers).

177.  With reference to paragraph 20 of the core document for the TCI, the Court of Appeal has
now been localised and sits regularly (currently, twice ayear) in the TCI instead of in the Bahamas.

[1. Information relating to substantive articles of Covenant

178. Thefollowing paragraphs of this Annex report, in relation to each article of the Covenant
that is mentioned, the relevant developments that have taken place (including any problems that
have been encountered) since the submission of the United Kingdom's 3" periodic report under the
Covenant in respect of the TCI S or, where a more up-to-date or fuller account was given in the
course of the Committee's examination of that report, since that account was given. In respect of
those articles of the Covenant that are not specifically mentioned, it is to be taken that there are no
such devel opments to report.

Articlel

179.  With reference to the right of self-determination, it can be reported that thereis no
indication of any significant body of opinion in the TCI in favour of achangein theterritory's
status or inits relationship with the United Kingdom. The issue of independenceis not one that
has been raised by either of the main political parties.

Article2

180. AsregardsArticle 2.1 and with specific reference to discrimination on grounds of race,
etc., the Committee's attention is drawn to the United Kingdom's 14" periodic report in respect of
the TCI under the International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD) (paragraphs 304-324 of CERD/C/299/Add.9). The Committee will also
bear in mind that section 78 of the Constitution of the TCI contains a prohibition, enforceable
through the courts, of any law which is discriminatory either of itself or in its effect and of any
discriminatory act committed by any person acting under any law or in the performance of the
functions of any public office or any public authority. This prohibition, which of course continues
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in force, applies to discrimination on awide variety of grounds (not merely race) and is aso not
limited to discrimination in the enjoyment of the rights recognized in the Covenant.

181. AsregardsArticle 2.2 and 2.3 of the Covenant, the Committee is reminded that Part V111
of the Constitution of the TCI continues to provide judicialy enforceable guarantees of the
fundamental rights and freedoms of the individual and a so that remedies against injustice caused
by maladministration on the part of a government department or a statutory authority are available
to any member of the public through recourse to the independent Complaints Commissioner (the
Ombudsman).

Article3

182.  The Convention on the Elimination of All forms of Discrimination Against Women
(CEDAW) was extended to the TCI in 1986. The United Kingdom's 3" periodic report in respect
of the TCI under that Convention was submitted in January 1999 and was examined by the
Committee on the Elimination of Discrimination against Women in June 1999.

183. It continuesto be the case, both in law and in practice, that no differentiation is made
between men and women in the TCI as regards their enjoyment of the rights set out in the
Covenant. Indeed, section 67 of the Constitution of the TCI (the preambular section to Part V111 of
the Constitution) expressly provides that the fundamental rights and freedoms of the individual, as
guaranteed by the subsequent provisions of Part V111, are to be enjoyed by every personin the
Idands irrespective of hisor her sex (among other prohibited grounds for differentiation).
Moreover, the TCl's statute-book has for many years contained legidation (the Sex
Disgualification (Removal) Ordinance, enacted in 1950) which provides that a person shall not be
disgualified by sex or marriage from the exercise of any public function, or from being appointed
to or holding any civil or judicial office or post, or from entering or assuming or carrying on any
civil profession or vocation or for admission to any incorporated society. So far asthe public
service is concerned, men and women compete on equal terms for appointment and promotion and
arepaid equally. (However, Genera Orders, which are the non-statutory rules which regulate the
terms and conditions of service, etc. of public officers, not only provide for maternity leave for
female officers but also contain another provision which gives women an advantage not available
to men. A femae public officer who intends to marry may retire from the public service but still
be entitled to a marriage gratuity under the relevant pensions laws; this option is not open to male
public officers).

184. Women arein fact well-represented in the public service and in public life generally. Two
of the elected members of the Legidative Council and the Government's Appointed Member are
women. The Chief Secretary, who isthe Head of the TCI Civil Service and an appointed member
of the Executive Council and of the Legidlative Council, isawoman, asis also the Establishment
Secretary. Women account for approximately half of the public service and include two Permanent
Secretaries (the most senior officia in aMinistry), 19 Heads of Department and four Deputy
Heads of Department, and all four District Commissioners. Nine out of the ten Heads of Primary
Schools and one of the four Heads of Secondary Schools are women, asis the Principa of the
Turks and Caicos Islands Community College.

185. The TCl Government have recently appointed a Co-ordinator of Women's Affairs whose
responsihilities include encouraging and improving the independence and liberation of women,
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encouraging young women to pursue careers at al levelsand in al fields (including those
traditionally reserved to or controlled by men) and empowering women through education and
training so that they may raise their own status and participate fully in their own development
process.

Article4

186. There has been no occasion for many years for the declaration of a public emergency in the
TCI or the invocation of emergency powers.

Article6

187.  Although section 68 of the Constitution of the TCI, which prohibits the intentional taking
of life, makes an exception for capital punishment imposed by a court for a crimina offence, the
death penalty for the offence of murder was in fact abolished in the TCI, asin the United
Kingdom's other Caribbean Overseas Territories, by an Order in Council made in 1991 by the
United Kingdom Government (the Caribbean Territories (Abolition of Death Penalty for Murder)
Order 1991). (The Committee was informed during its examination of the 3 periodic report in
respect of the TCI under the Covenant that this Order was then being prepared.) Theoretically,
this still leaves the death penalty available in the TCI for the offence of treason, but in practiceitis
no longer carried out for any offence.

188. Asregardsthe positive protection of theright to life, the unlawful killing of any person
continues, of course, to be punishable inthe TCI by appropriately severe penalties (life
imprisonment in the case of murder), and the TCl Government continues to pursue policies aimed
at reducing avoidable desths as a result of disease, malnutrition, etc. In 1994, the University of
Keele (in the United Kingdom) carried out for the TCl Government areview of the health sector
which led to a policy decision to place increased emphasis on primary health care and to the
establishment of a Primary Health Care Unit. This hasresulted, in particular, in a number of
improvements being introduced in the field of maternal and child care which have been
instrumental in reducing infant mortality. 1n 1995, the infant mortality rate was 30 per cent; in
1996 it fell to 24 per cent; and in 1997 it fell to 13 per cent. The TCl Government also currently
operates a highly successful programme of immunisation for the elimination and prevention of
childhood diseases and also programmes aimed at improving sanitary and epidemiological
conditions and at ensuring ready access to secondary health care and to tertiary health institutions.

Article7

189. Asprevioudy reported to the Committee, the United Nations Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment was extended to the TCI with
effect from 7 January 1989. The United Kingdom'sinitial report under the Convention in respect
of the TCI (CAT/C/9/Add.10, and see also CAT/C/9/Add.14) was examined by the Committee
Against Torture in November 1992. The second periodic report (CAT/C/25/Add.6) was examined
in November 1995. The 3" periodic report (CAT/C/44/Add.1) was examined in November 1998.
Aswill be seen from that 3" periodic report, alaw has been enacted to remove from the statute-
book of the TCI all the provisions which had previoudy authorised judicial corporal punishment.

It cameinto force on 15 May 1998. See a so paragraphs 191-194 below (under Article 10 of the
Covenant) as regards the treatment of prisoners.
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Article 10

190. There have been two recent significant developments relevant to Article 10 of the
Covenant. Thefirst istheintroduction of new prison regulations (the Prison Regulations 1995)
which cameinto force on 1 January 1996. These congtitute a comprehensive revision and
consolidation of the previous rules governing the treatment of prisoners and prisoners rights. The
body of the Regulations starts with the statement that "the purpose of the treatment of personsin
custody shall be such as to sustain their health and self-respect and, so far asthe length of sentence
permits, to develop their sense of responsibility and encourage those attitudes and skills that will
assist them to return to society with the best chance of leading law-abiding and self-supporting
lives after their release.” The particular matters covered by the Regulations include the procedures
for the admission, search and briefing of new prisoners; privileges, temporary release; religious
ministration; clothing, food and drinking water; alcohol and tobacco; accommodation and hygiene;
work; education and socia welfare; outside contacts and aftercare; |etters and visits; discipling;
and the constitution and functions of the Visiting Committee. A copy of the Regulationsis being
transmitted to the Committee's Secretariat together with thisreport. The Regulations themselves
reguire that a copy shall be made available to any prisoner who requestsiit.

191. The second development has been the construction and opening, in July 1996, of a new
prison. Thisisamodern facility with the capacity to accommodate 88 prisoners. Asat

22 October 1998, the prison population was 86, of whom 83 were male and 3 femae. The prison
has three wings. One of these wings, containing 8 cells, each with its own toilet and washbasin, is
set aside for female prisoners only, who are thus kept entirely separate from male prisoners (as the
Regulations expressly require). Female prisoners are supervised exclusively by female prison
officers.

192.  Except for female prisoners and prisoners who are categorised as falling into Category A
(i.e. those "who must be held in accommodation to the highest level of security available and
whose escape would be a danger to the public, the police or the nation"), prisoners are not, in
general, segregated from each other. Asat 22 October 1998, there were 10 Category A prisoners.
But the Prison Regulations provide for juvenile prisoners (i.e. persons aged 18 years or younger) to
be kept separate from other prisoners and for remand prisoners to be kept separate from convicted
prisoners so far as practicable. In practice, it isvery rare to have juvenile offendersin prison. TCI
law (section 15 of the Juveniles Ordinance 1968) continues to require arrangements to be made to
ensure that juveniles are prevented from associating with any adult (other than arelative) while
detained in a police station or while being conveyed to or from a court or while waiting before or
after attendance in acourt. Itisto be noted that TCI law does not permit a child (i.e. a person
under 14 years of age) to be imprisoned as aresult of his conviction by a court for any offence but,
if no other sentence or order is appropriate, he may be ordered to be detained, for aterm not
exceeding 3 years, in such place and subject to such conditions as may be appointed.

193.  Although unconvicted prisoners have afew extraprivileges S for example, they may
choose to wear their own clothing, they may choose to be attended to by their own doctors or
dentists and they may choose whether or not to work S in general all prisoners enjoy the same
privileges. However, thosein the highest security categories (Categories A and B) are not alowed
to work outside the prison and those in Category C are alowed to work outside only under
supervision; thosein Category D may work outside even without supervision. The work on which
prisoners are engaged outside the prison takes the form of social and community service, e.g. in the
Hospital and in government buildings. The prison diet iswell-balanced. Prisonersreceive three
hot mealsaday, including avariety of meats and fish, orange juice, milk and vegetables. Although
only unconvicted prisoners are strictly entitled S but of course not obliged S to have food sent in (at
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their own expense) from outside, this privilege isin practice extended to al prisoners on weekends
and public holidays.

194. Thetraining programmes currently available for prisoners are (i) blockmaking/ masonry;
(i) screen-printing; (iii) small-scale farming; (iv) chicken and pig rearing; and (v) carpentry.
There are daily literacy and numeracy classes, and there are plans to establish alibrary and to
introduce correspondence coursesif funds can be found. For recreation, the prison also hasa
gymnasium and table tennis facilities, aswell as TV and VCR facilities.

Article 12

195. The previous law regulating entry into and deportation from the TCI, which of course had
effect subject to section 77 of the Congtitution of the TCI (protection of freedom of movement),
has now been repealed and replaced by the Immigration Ordinance 1992. The new Ordinanceis
also subject to section 77 of the Constitution, and the updating of the law has not affected the
continued enjoyment, by all persons lawfully within the TCI, of the rights guaranteed to them by
Article 12 of the Covenant.

Article 13

196. The provisions of the Immigration Ordinance 1992 regulating the deportation of "non-
belongers' do not provide, asthe legislation previously in force did, that a proposed deportee has
the express right to appeal to the Governor against the making of a deportation order. However, he
still hasthe right to seek judicia review of the decision to deport him.

Article14

197.  Ingeneral, the provisions of Article 14 of the Covenant, which are closely reflected by
section 72 of the Congtitution of the TCI, continue to be scrupulously observed inthe TCI. As
noted in paragraph 178 above, the Court of Appeal now regularly sitsin the TCI itself (in
Providenciaes) instead of, as previoudly, in the Bahamas, and this change has undoubtedly
facilitated the more expeditious handling of both criminal and civil proceedings. However, it
remains the position that the TCI have no statutory provision for lega ad in civil or crimina
matters. 1n the most serious criminal cases and if the accused person cannot afford to provide his
own legal representation, the practice is that the court (both on tria at first instance and on appeal)
will appoint an attorney to represent him. But it isrecognised that thisis not fully satisfactory and
it isintended that provision for alega aid system should be included in legislation on the legal
profession which it is hoped will be enacted in the course of 1999.

Article24
198. The Convention on the Rights of the Child was extended to the TCI on 7 September 1994.

The United Kingdom's initial report in respect of the TCI under that Convention was submitted to
the Committee on the Rights of the Child in March 1999.



