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| NFORMATI ON RELATI NG TO ARTI CLES 1 TO 27 OF THE | NTERNATI ONAL
COVENANT ON ClVIL AND POLI TI CAL RI GHTS
Article 1
1. In Venezuel a the President of the Republic and the nmenbers of the two

Chanbers of the National Congress (senators and deputies) are elected every five
years. State governors, regional parlianents (known as |egislative assenblies
of the States), mayors and local councillors are elected every three years. By
nmeans of these el ections, which are adm nistered by an i ndependent agency - the
Nat i onal El ectoral Council - and regulated by the Suffrage and Politica
Participation Act, the people exercises its sovereignty and takes part in the
determination of its political system the choice of its Government, and its

i nstitutional devel opnent.

2. In its Constitution (sixth preanbul ar paragraph) the Republic of Venezuel a
declares its will to live in peace and to cooperate with all the other nations
of the world, especially with the republics of the Latin American continent, on
the basis of reciprocal respect for the sovereignty and self-determ nati on of
peopl es, respect for and guarantee of the individual and collective rights of
the human person, and repudi ati on of war, conquest and econom c domi nation as

i nstruments of international policy. In conpliance with this statenent of its
will and as a Menmber of the United Nations and of the Organization of Anerican
States (OAS), Venezuel a has undertaken to fulfil, and has in fact fulfilled, the

obl i gati ons of defending, respecting and ensuring respect for its own self-
determ nation and, in turn, of recognizing and respecting the sovereignty and
integrity of other States.

3. The Constitution declares that the ains of the Venezuel an State include:

" mai nt ai ni ng the i ndependence and territorial integrity of the Nation
strengthening its unity, and ensuring the freedom peace and stability of its
institutions"; " protecting and enhanci ng | abour, uphol ding human dignity,
and pronoting the general well-being and social security, achieving an equitable
participation by all in the enjoynment of wealth, according to the principles of
social justice, and pronoting the devel opnent of the econony in the service of
man"; and supporting the denocratic order as the sole and irrenouncable
means of guaranteeing the rights and dignity of citizens and favouring their
peaceful extension to all the peoples of the earth".

4, Furthernore, the fundanmental provisions of the Constitution state that
"[t] he Republic of Venezuela is irrevocably and for ever free and independent
fromany dom nation or protection by a foreign Power"” (art. 1), that it is "[a]
federal State on the terms enmbodied in this Constitution” (art. 2), that its
Governnment "is and al ways shall be denocratic, representative, responsible and
alternating"” (art. 3), and that "[s]overeignty resides in the people, which
exercises it, by means of suffrage, through the branches of the Public Power"
(art.4).

5. Various articles of the Constitution state the way in which Venezuel a
defines and applies the right to self-determ nation: "The national territory is
that which belonged to the Captai ncy General of Venezuela before the politica
transformation initiated by the i ndependence novenent in 1810, with the

nodi fications resulting fromtreaties validly concluded by the Republic"; "The
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sovereignty, authority and vigilance over the | and area, the territorial sea,
the contiguous maritime zone, the continental shelf and the air space, as well
as the ownership and exploitation of the property and resources contai ned
therein, shall be exercised by the Republic to the extent and under the
conditions established by its laws" (art. 7); "The national territory nmay never
be ceded, transferred or |eased, or alienated in any way, even partially or
tenporarily, to a foreign Power. Foreign States may acquire, within areas
previously specified by the Republic, under guarantees of reciprocity and
subject to the established limts, only the real property needed for the

prem ses of their diplomatic or consular mssions. The acquisition of rea
property by international organizations nmay be authorized only in accordance
with the conditions and subject to the restrictions established by donestic

legislation. 1In all cases sovereignty over the |land shall be retained”
(art. 8).
6. Wth regard to the right to econom c devel opnent, articles 95 and 98 of

the Constitution refer respectively to the founding of the Republic's econom c
systemon the principles of social justice that guarantee everyone a dignified
exi stence of benefit to the conmunity, to which end the State nust pronote
econom ¢ devel opnent, the diversification of production and the creation of new
sources of wealth to increase the inconme |evel of the population and consolidate
the country's econom c sovereignty. The State must protect private initiative,
Wi t hout prejudice to its power to enact neasures for the planning,
rationalization and pronotion of production and to regulate the circul ation

di stribution and consunption of wealth, in order to stimulate economc

devel opnent.

7. Where social devel opment is concerned, article 72 of the Constitution
establishes the duty of the State to protect associations, corporations,

soci eties and conmuniti es which have as their purpose the better attai nnent of
the purposes of the human person and of life in society, and to pronote the
organi zati on of cooperatives and other institutions which work to inprove the
peopl e's econonmy. The Constitution also deals at length with social rights in
title I'll, chapter IV (arts. 72-94).

8. In addition, the laws of the Republic establish the rules governing the
participation of foreign capital in the country's econonic devel opnent

(art. 126). According to the Constitution, no contract involving the nationa

i nterest may be concluded wi thout the approval of Congress, except those
necessary for the normal conduct of the public adm nistration and those
permtted by law. No new concessions of hydrocarbons or other resources

speci fied by |l aw may be awarded unl ess they are authorized by a joint session of
the two Chanbers, duly informed by the National Executive of all the rel evant

ci rcunmst ances, and then only in accordance with the conditions fixed by the
Chanbers and subject to the conpletion of the legal formalities. Mreover, no
contract involving the national interest or the interest of a federal State or a
muni ci pality may be concluded with foreign States or their official bodies or

wi th conpanies not domiciled in Venezuela, nor may such contracts be transferred
to them w thout the due authorization of Congress (art. 126). Contracts

i nvol ving the public interest shall be deened to include, even if not stated
expressly, a clause to the effect that any doubts or disputes which may arise in
connection with such contracts and which are not resolved am cably shall be
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deci ded by the Venezuel an courts, in accordance with the |law, and that they may
not give rise to foreign clains for any reason (art. 127).

9. Venezuel a achieved its political independence at the begi nning of the

ni neteenth century and it has maintained and consolidated its economc

i ndependence, particularly in recent decades, in accordance with the spirit of
article 1, paragraph 2, of the International Covenant on Civil and Politica
Rights. In this connection attention nust be drawn to the Acts nationali zing
the iron and steel and oil industries in the m d-1970s and to the creation of
the respective State corporations to nanage these industries. On the

i nternati onal stage Venezuel a engages in extensive diplomatic activity in

regi onal and subregi onal groups and in groups of devel oping countries in order
to lay the foundations for a new international econom c order and increase the
econom ¢ cooperation anpbng countries.

10. Venezuel a has supported and defended the decol oni zati on process initiated
by the United Nations inmediately following its foundation in 1945 and in
particul ar since the establishnment in 1961 of the United Nations Specia
Committee on the Situation with regard to the Inplenentation of the Declaration
on the Granting of Independence to Col onial Countries and Peoples, known as the
Speci al Conmittee on Decol onization. Venezuela's policy with regard to
decol oni zation is based on the principles of the Declaration on the G anting of
I ndependence to Col onial Countries and Peopl es (General Assenmbly resolution 1514
(XV) of 14 Decenber 1960), which establishes the right of all peoples to self-
determ nation, conmplete freedom and conpl ete i ndependence, the exercise of their
sovereignty and the integrity of their national territory.

Article 2

11. The civil and political rights enbodied in the Covenant are accorded by
the Venezuelan State to all the inhabitants of the territory of the Republic

Wi t hout discrimnation of any kind. The Constitution states that the fundanmenta
rights and freedons belong "to all inhabitants of the Republic"; in other words
it establishes the basic principles of non-discrimnation and universality of
rights. O course, as is the case in other States with respect to their

nati onals, in Venezuela sone political rights are reserved for Venezuel ans, such

as the right to participate in political life, stand for election and vote in
el ections. However, as article 111 of the Constitution states: "Voting in
muni ci pal el ections may be extended to foreigners". On the basis of this

provision of the Constitution, the right to vote in |ocal elections has been
accorded by | aw to non-Venezuel ans since 1978. The occupation of certain public
offices is also subject to sonme restrictions, but this cannot be regarded as
discrimnation. For exanple, article 112 of the Constitution requires that
anyone who seeks to hold such offices nust be able to read and wite. Although
the ideal is that all the inhabitants of the Republic should be able to read and
write, there is still a small proportion of the popul ati on whi ch has not
achieved literacy.

12. The foll owi ng points nmust be made in connection with the status of the
Covenant and of the international human rights instrunents in general in
Venezuel a's domestic |aw. the Constitution does not resolve this issue in clear
terms, nor does it state with sufficient precision the ranking of such
instruments within the national |egal order. Article 128 nerely states a
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general rule that international treaties concluded by the National Executive

must be approved by special laws. It may be inferred fromthis provision that
if there is a clash between the provisions of a treaty and a | aw enacted pri or
to the treaty's entry into force, such a laww Il be tacitly revoked by the

special law incorporating the treaty in donmestic |egislation, in accordance with
the principle of the derogatory effect of later laws with respect to earlier
 aws which conflict with them or |eges posteriores priores contrarias abrogant.

13. But the interpretation is nore difficult when it conmes to determ ning
whi ch [ aw must prevail when a | aw enacted after the | aw approvi ng the human
rights treaty conflicts with it. 1In this connection both the doctrine and the

nati onal case law, on the basis of the interpretation given to article 2 of the

I nternational Covenant on Civil and Political Rights and with the support of
article 50 of the Constitution, have accorded to the international human rights
treaties ratified by Venezuela the status of self-executing | aws and pl aces them
on an equal footing with the provisions of the Constitution itself.

14. Article 50 of the Constitution states:

"The enunciation of the rights and guarantees contained in this
Constitution nmust not be construed as a denial of other rights and
guar ant ees whi ch, being inherent in the human person, are not expressly
menti oned herein.

The lack of a law regulating these rights does not inpair their
exerci se".

15. On the basis of this constitutional rule, the doctrine and the nationa
case | aw have held that the international human rights treaties ratified by
Venezuel a acquire the status of provisions of the Constitution in Venezuela's
| egal system and that therefore the rights enbodied in such treaties, being

i nherent in the human person, have that status too. They may not be ignored,
revoked or di m nished by any | aw.

16. In relation to the nost recent and inportant innovations in the |ega

order affecting the procedural instrunents available to the inhabitants of the
country and offering them pronpt and effective protection of their human rights,
an account has al ready been given in the second periodic report of the content
of the Anparo (Constitutional Rights and Guarantees) Act (see CCPR/ C/ 37/ Add. 4,
of 19 May 1992, paras. 15-21).

17. Recently (10 Decenber 1997) the |egislative chanbers adopted, with a
vacatio legis of one and a half years, so that it will enter into force on
1 July 1999, the new Code of Crimnal Procedure, which contains a nunber of
i nportant changes (see annex 1).

18. The main changes contained in the new Code may be summarized as foll ows:

(a) Crimnal court proceedings are changed frominquisitorial and
written to accusatorial and oral

(b) Cl osed hearings are abolished, and in future all proceedings are to
be public;
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(c) Witten proceedi ngs, which anongst other drawbacks cause del ays, are
abolished in favour of oral hearings in which the parties nmust assert and test
the truth of the facts before a court;

(d) The current court system in which the judges deal with cases
wi t hout seeing the faces of the victimor the accused, is transforned into a
process in which the judges, prosecutor and victimon the one hand and the
def ence counsel and the accused on the other will always see each other face to
face and nothing will be done outside the courtroom where the parties will have
to submt their pleas and argunments before the judges;

(e) Cases will be heard in the presence of menbers of the public
interested in |l earning about the facts, and nothing will be secret because al
the persons involved will have the sane information as is given to the judges

during the hearing;

() The police will no longer intervene in court proceedings. The only
task of the crimnal investigation police, under the control of the Public
Prosecutor's Departnent, will be to produce evidence to enable the Ofice of the

Attorney-Ceneral to decided whether to proceed against the all eged perpetrators;

(9) Accused persons will have the assistance of counsel fromthe outset;

(h) So-called "holiday justice" will be abolished: the nenbers of the
court which begins to hear a case will be the ones to hand down the sentences;

(i) It will not always be necessary to go to court; instead there may be

a settlenment between the parties, |eaving open the possibility of a conpensation
agreenent between the accused and the victi mwhen the offence relates to

avail abl e property carrying a legal title or in the case of a cul pabl e wong,

al ways subject in any event to the prior approval of the judge in the case;

(j) In all cases the court, imediately after hearing the argunents,
wi |l declare the accused innocent or guilty;

(k) The citizenry will be involved, either as nenbers of a m xed
tribunal (escabino) or as members of a panel of jurors, wthout any |ega
qual i fication being required.

19. The fundanental principle of the reformis the abandonment of the
inquisitorial in favour of the accusatorial system

20. The accusatorial system established in the new Code is based on the
follow ng principles and institutions:

(a) The proceedings are initiated by a person other than a judge;

(b) There is absolutely no connection between the role of the prosecutor
or investigator and the role of the decision-maker

(c) The evidence nmust be brought by the parties, and the court nust take
its decision on the basis of the principles of contradiction and congruity;
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(d) The possibility of jury trial is avail able;

(e) Proceedi ngs are invested with new guarantees and subject to new
met hods: | egitimcy, oral hearings, public hearings, pronmptness, concentration
free eval uation of evidence, public participation, etc.

21. VWere necessary, reference will be made to the innovations introduced by
this new Code of Crimnal Procedure in the remaining paragraphs of this report.

Article 3

22. Wnen's rights began to be recognized in Venezuela in the 1940s, in
particular with the 1942 reformof the Civil Code and the political, social and
| egal changes introduced in Venezuela from 1945. Votes for wonen were

i ntroduced in 1946, and then for the first time women were elected to
Parliament. The 1961 Constitution placed wonen's rights on an equal footing
with those of men. A woman was nmade a nenber of the Executive Cabinet for the
first tinme in 1964. |In addition to holding senior posts in the executive,

| egi sl ature and judiciary, wonmen have al so served as State governors, mayors,
senators, deputies, anbassadors, etc. The involvenent and advancenent of women
in public affairs was accelerated in 1974 by the creation of the first wonen's
advi sory conmm ssion of the Ofice of the President of the Republic, which
organi zed the first Venezuel an Congress of Wnen. The post of Mnister of State
for the Participation of Wonen in Devel opment was created in 1979, and the

M ni ster pronoted the reformof the Civil Code in Parliament. The Nationa
Worren's OFfice was established in 1984 under the Mnistry for Youth. This

M ni stry becane the Mnistry of the Fam |y 1987, and the Sectoral Departnent for
t he Advancenment of Wonen was established under its auspices. Lastly, 1989 saw
the creation of the Mnistry for the Advancenent of Wnen, which was made
responsi bl e for coordinating and i nplenmenting the programes for the
participation of women in all areas of national life, on an equal footing with
men.

23. Venezuela is a party to the Convention on the Elimnation of Al Fornms of
Di scrim nati on agai nst Wonen. As such, and in conpliance with article 18 of the
Convention, it submtted its third periodic report to the relevant Commttee in
1997; the text (CEDAW C/VEN 3 of 21 March 1997) is annexed to the present
docunent. That report and the second periodic report to the Human Ri ghts
Committee (CCPR/ C/ 37/ Add. 14 of 19 May 1992) described the progress made in
recent years in elimnating all kinds of discrimnation against wonmen in
Venezuel a.

24, These reports also specify and describe the | egal framework which, on the
basis of article 61 of the Constitution, establishes the political, social and
| egal equality of all Venezuel ans without any discrimnation by reason of race,
sex, beliefs or social status.

25. The 1982 reform of the Civil Code delivered equality in marriage, in

whi ch "the husband and wife shall acquire the sane rights and assunme the sane
obligations" (art. 137); this principle is devel oped by a set of rules relating
inter alia to decisions affecting famly life and the home (art. 140), the
ownership and adm ni stration of the common property of the marriage (art. 168),
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and the legal equality of parents with regard to their children, in particular
parental authority and guardi anship and custody (art. 192).

26. The reform of the 1990 Labour Act included special measures to achieve
equal ity between men and wonen in | abour relations. It ratified and devel oped
the constitutional principle of the equality of nen and wonen in |abour matters,
stating that "wonen workers shall enjoy all the rights guaranteed in this Act
and its regulations to workers in general and shall not suffer any differentials
in remuneration or other conditions of |abour. Excepted are the rules enacted
specifically to protect women with respect to their famly life, health
pregnancy and maternity" (art. 379). The new Labour Act (in force since 19 June
1997), which partially revoked the 1990 Act, prohibits any discrimnation in

| abour matters by reason of sex (art. 26), and the whole of its title VI

(arts. 379-395) is devoted to the regulation of the |abour protection of
maternity and the famly (see annex 2).

27. The second periodic report exami ned in detail the 1964 reform of the

Crim nal Code which, although certainly marking inportant progress in sone
areas, still retains discrimnatory and unequal rules as between men and wonen.
These obvious inequalities include the discrimnatory treatnment of adultery

of fences, the inequality of the penalties for nen and wonen in cases of adultery
i nvolving wife-nurder for reasons of honour, the mtigation of the penalty when
a rape victimis a prostitute, etc. There have been calls for the repeal of

t hese and other provisions of the Crimnal Code which clearly establish

di scrimnation and inequality between men and women. |In 1980 the Supreme Court
of Justice declared void article 423 of the Crimnal Code, the first part of

whi ch provided that "a husband who surprises his wife and her acconplice in
adultery and kills, wounds or abuses one or both of them shall not incur the
normal penalties for hom cide or wounding”. It is hoped that a forthcom ng
reformof the Crimnal Code, already tabled in the |egislative chanbers, wll
finally put an end to all the other inequalities and discrimnnation

28. The Equal Opportunities for Wnen Act was pronul gated on 28 Septenber 1993
(see annex 3, special issue No. 4,635 of the Gaceta Xicial); the main ains are
to guarantee wonen the full exercise of their rights and to create the

Aut ononous Institute for Wonmen, with juridical personality, its own funding, and
per manent organs to determ ne, inplenent, discuss, coordinate, supervise and
eval uate policies and other matters relating to the status and situation of
wonen. This Act al so envisages the creation of a national office for the
protection of wonmen's rights, which will have the functions of ensuring
publicity for and application of the legislation and providing free legal aid
for the defence of these rights (see annex 3).

29. The Act approving the Inter-Anerican Convention on the Prevention

Puni shment and Eradication of Violence agai nst Winmen (" Convention of Bel ém do
Para") was pronul gated on 16 January 1995 (see annex 4, issue No. 35,632 of the
Gaceta (Xicial). Following the ratification of this Convention the Bi caneral
Conmi ssi on on Wnen of the Venezuel an Parliament drafted a bill on violence

agai nst wonen and the famly and submtted it for consideration and study to the
Bureau of the Congress of the Republic in Novenber 1996 (see annex 5).

30. The Magi strates' Courts and Proceedi ngs Act, adopted in August 1993,
provi des that magistrates nust resolve disputes on the basis commopn sense and
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equity, including disputes over food and shelter, abusive correction, violence,
and ill-treatment in the famly, and disputes w th nei ghbours.

31. The Magi strates' Courts Act, adopted in Decenber 1994, provides an
alternative and additional nmeans of dispute resolution based on conciliation and
equity; it authorizes the nom nation and el ection by the people of comunity
magi strates to di spense free, pronpt and local justice, without any formalities
but upholding the dignity and the rights of citizens. This experinment in
negoti ati on, conciliation, mediation and equity has proved capable of resolving
di sputes of various kinds, including disputes relating to abuse, ill-treatnent
and violence in the famly, environnmental protection, and all those m nor
gquarrels which are too numerous to be accommopdated by the formal justice system

32. O her inequalities between nmen's and wonmen's rights contained in the Code
of Crimnal Procedure, the Intellectual Property Act and the Copyright Act have
been elim nated, as the Conmittee was informed in the second periodic report.

Measures to elimnate discrimnation agaihst wonen

33. The national agency responsible for ensuring equal rights for wonen in
Venezuela is the National Whnen's Council (CONAMJ), which was established by
presidential decree on 22 Decenber 1992 in the formof a standing presidentia
conmi ssion (see annex 6, Decree No. 2722 of 22 Decenber 1992).

34. CONAMU has the follow ng functions and powers:

(a) Steering the formul ati on and execution of public policies and
sectoral plans in all institutions of government towards the pronotion of de
facto and de jure gender equality;

(b) I nvestigating situations where discrimnation agai nst wonen is in
evi dence, and formul ati ng recommendati ons and/ or suggesting appropriate
procedures for its elimnation

(c) Proposi ng necessary legislation to ensure the inplenentation of the
constitutional principle of equality between the sexes and the elim nation of
di scrim nation;

(d) Cooperating with the agencies of the central and decentralized
government authorities in relevant action undertaken by themto elimnate
di scrim nation agai nst wonen;

(e) Pronoti ng appropriate training and awareness nmechanisnms with a view
to the reinforcenent, anong all menbers of society, of attitudes and conduct
based on nutual esteem equal treatment and enhancenent of the status of nmen and
wonmen within our society;

(f) Encouragi ng and fostering the devel opment of scientific know edge,
systemati zed information and literary and artistic expression that will pronote
or contribute to the attainment of full de facto and de jure equality between
men and womnen;
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(9) Assi sting public-sector organizations in obtaining the financia
resources required for the execution of gender policies and rel evant programes,
and cooperating in coordinating the allocation of those resources to
organi zati ons and progranmes requiring them

(h) Pronoti ng, anmong public-sector organi zations, the inproved provision
of necessary services to wonen in the |egal, socio-economc, socio-political
soci o-cul tural and soci o-donestic spheres that are required for the di scharge of
their responsibilities;

(i) Any ot her functions or powers that may be assigned by | aw.
35. | mbal ances persist despite all the legislative, adm nistrative and ot her
nmeasures introduced and the institutional devel opnent achieved in the

equal i zati on of rights between nmen and wonen:

- Participation of women in the national |egislature: the nunbers of
worren increased from 1983 to 1988 but then fell from 1988 to 1993:

Chanber of Deputi es Chanber of Senators

Year_ Men Wnen Men Wnen
1983 94. 0% 6. 0% 100. 0% 0. 0%
1988 90. 5% 9.5% 91. 8% 8.2%
1993 93. 4% 6. 6% 93. 8% 6. 2%

- The new Suffrage and Political Participation Act provides for a
m ni mum share for wonmen of 30 per cent of the seats in elections by
popul ar vote to legislative assenblies and |ocal councils.

- Participation of wonen in the public adm nistration: at the
mnisterial levels, including mnisters of State, there are
currently two wonen in the 23-nenber Executive Cabinet. In
contrast, many wonen hol d senior decision-nmaking posts, especially
in such bodies as the Ofice of the Attorney-Ceneral of the
Republic, where nine of the 11 sectoral departments are headed by
worren, and in the Mnistries of the Family, Education, Foreign
Affairs, and Health, as well as in autononous institutes such as the
National Mnors' Institute (INAM, the National Institute of
Ceriatrics and Gerontology (I NAGER), the National Institute for
Educati onal Cooperation (INCE), etc.

- Participation of wonen in private managenent: the nunmbers of wonen
vary. There are many wonen in the Federation of Chanmbers of
Commer ce and Producti on (FEDECAMARAS), Venezuel a's biggest
enpl oyers' organi zati on, where they hold 4.6 per cent of the senior
posts. Women currently occupy an average of six per cent of the
seats on the boards of conpanies such as the National Tobacco
Cor poration, the Tel ephone Conpany of Venezuela (CANTV), and
Cel lul ar Tel ephones (TELCEL), and of banks such as Banco
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Consol i dado, Banco Caracas, Banco Industrial de Venezuel a, Banco
Federal, etc.

Article 4

36. The provisions of this article of the Covenant are addressed in severa
articles of the Constitution:

(a) Article 240: "The President of the Republic nay declare a state of
energency in the event of an internal or external conflict or when there are
sound grounds for believing that such a conflict may occur”;

(b) Article 190: "The powers and duties of the President of the Republic
are [...] 6. To declare a state of emergency and order the restriction or
suspensi on of guarantees in the cases envisaged in this Constitution";

(c) Article 241: "In the event of an energency, a conmotion which may
disturb the peace of the Republic, or grave circunstances that affect economc
or social life, the President of the Republic may restrict or suspend the

constitutional guarantees, or sonme of them wth the exception of the ones
enbodied in article 58 [right to life] and in article 60 (3) and (7) [right not
to be held i ncormmuni cado or tortured and right not to be sentenced to life

i mpri sonment or degradi ng puni shnent]";

(d) Article 242: "Decrees declaring a state of energency or ordering the
restriction or suspension of guarantees shall be adopted by the Council of
M ni sters and subnmitted for consideration to the Chambers in joint session or to
the Del egated Committee within 10 days of their promul gation”;

(e) Article 243: "Decrees restricting or suspendi ng guarantees shall be
revoked by the National Executive or by the Chanbers in joint session, when the
reasons for their enactnent have ceased. The cessation of a state of emergency
shall be declared by the President of the Republic in Council of Mnisters and
with the authorization of the Chanmbers in joint session or of the Del egated
Conmittee”;

() Article 244: "If there are sound grounds for fearing an inmm nent
di sturbance of public order, which do not justify the restriction or suspension
of the constitutional guarantees, the President of the Republic in Council of
M ni sters may adopt the necessary neasures for preventing the occurrence of such
a disturbance. Such nmeasures shall be limted to the detention or confinenent
of the persons responsible and shall be submtted for consideration to the
Congress or to the Del egated Comrittee within 10 days of their adoption. |If
ei ther of these bodies declares the neasures to be unjustified, they shall be
term nated i nedi ately; otherw se they shall be kept in force up to a limt of
90 days. The law shall regulate the exercise of this power".

37. As can be seen fromthe | anguage of these rules, the Venezuel an
Constitution refers in specific terms to states of energency and situations in
whi ch guarantees are restricted or suspended, as well as to the powers of the
Nat i onal Executive in situations which do not warrant such neasures.
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38. There are other pieces of |egislation which have to do with states of
emer gency:

- The Central Administration Act, article 24, paragraphs 4 and 5, of
which entrust to the Mnistry of the Interior the coordination of
measures and the processing and i nmpl ementati on of decrees suspending
or restricting the constitutional guarantees. Under this Act it is
the responsibility of the Mnistry of Foreign Affairs to notify the
other States parties through the Secretary-General of the United
Nati ons (see annex 7);

- The Security and Defence Act, which partially regul ates emergency
situations and invests the President of the Republic with the power
to order by decree total or partial mlitary nobilization throughout
the territory of the Republic. Mlitary nobilization does not
require the prior declaration of a state of enmergency (see annex 8);

- The National Armed Forces Act, which refers to states of energency
in article 37 in connection with theatres of operations and in
article 350 in connection with mlitary nobilization (see annex 9);

- The Code of MIlitary Justice, which refers to the suspension of
constitutional guarantees in article 353 in connection with the
"extraordi nary procedures” (see annex 10);

- In addition, article 6 (7) of the Anparo (Constitutional Rights and
CGuar antees) Act provides that actions of anparo shall be adm ssible
with respect to all rights, regardl ess of whether they are rel ated
to rules with which the suspension of constitutional guarantees
conflicts. This measure of |egal protection safeguards all rights
and guarantees, including the ones set out in the Internationa
Covenant on Civil and Political Rights (see annex 11).

39. The follow ng situations warranting the suspension or restriction of sone
constitutional guarantees have occurred in Venezuela since the subm ssion of the
second periodic report:

The political events of 4 February 1992

40. On 4 February 1992 there was an attenpted coup d' état against the
constitutional Government. At a special session of the Council of Mnisters the
Presi dent of the Republic promul gated Decree No. 2086 of 4 February 1992,
suspendi ng the constitutional guarantees established in article 60, sections 1
2, 6 and 10, and in articles 62, 64, 66, 71, 92 and 115 of the Constitution, in
order to facilitate the full restoration of public order throughout the
territory of the Republic. This Decree was published in special issue No. 4, 380
of the Gaceta Oficial on the same date. The suspension of the guarantees was
ratified that same day by a decision adopted by the |egislative chanbers of the
Congress of the Republic in joint session. The freedons suspended at that tine
correspond to the ones contained in articles 9, 12, 17, 19 and 21 of the
Covenant. The right to strike was al so suspended.
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41. On that sanme date the CGovernnent conplied with its obligation to notify
this measure to the other States parties through the Secretary-Ceneral of the
United Nations, in accordance with article 4, paragraph 3, of the Internationa
Covenant. The States parties to the Anerican Convention on Human Rights were
al so notified through the OAS Secretary-General, in accordance with article 27,
par agraph 3, of the Convention (see annex 12).

42. On 13 February 1992 the President of the Republic restored throughout the
national territory, by Decree No. 2097, the guarantees contained in articles 64,
66 and 92 of the Constitution - relating to the freedons of novenent and
expression and the right to strike - in order to re-establish the norm
functioning of the country's institutions. The freedons thus restored
correspond to the ones contained in articles 12 and 19 of the Covenant. These
facts were notified to the States parties through the Secretary-General of the
United Nations on 21 February 1992 (see annex 13).

43. The ot her guarantees remai ned suspended until 9 April 1992, when by Decree
No. 2183 published in issue No. 34,941 of the Gaceta Oficial the President of
the Republic restored throughout the national territory the guarantees contained
in article 60, sections 1, 2, 6 and 10, and in articles 62, 71 and 115 of the
Constitution, relating to |iberty and security of person, the inviolability of
the hone, the freedom of assenbly, and the right of peaceful and unarned
denonstration. The rights thus restored correspond to the ones emnmbodied in
articles 9, 17 and 21 of the Covenant; this information was conveyed to the
States parties through the Secretary-Ceneral (see annex 14).

44, On 16 July 1992 the Secretary-General of the United Nations sent

conmuni cati on LA41TR/ 221(4-4) to the Governnent of Venezuel a, acknow edgi ng
recei pt of the notifications nmentioned above and reporting that he had conveyed
to the other States parties the relevant parts thereof (see annex 15).

The political events of 27 Novenber 1992

45, In connection with another attenpted coup d'état against the
constitutional Government on 27 Novenber 1992, the President of the Republic
promul gated at a special session of the Council of Mnisters Decree No. 2668
suspendi ng tenporarily the guarantees established in article 60, sections 1, 2,
6 and 10, and in articles 62, 64, 71 and 115 of the Constitution, relating to
liberty and security of person, inviolability of the hone, the freedons of
nmovement, expression and assenbly, and the right to peaceful and unarmed
denonstration. Subsequently, in order to ensure the conduct of the regiona

el ecti ons schedul ed for 6 Decenber 1992, the President of the Republic in
Council of Mnisters pronul gated Decree No. 2670 of 28 Novenber 1992,

aut hori zing throughout the national territory the el ection nmeetings and ot her
public events held by political parties and groups of voters and by candi dates
legally nomnated to the correspondi ng el ectoral agencies (see annex 16).

46. On the date of the tenmporary suspension of the constitutional guarantees
notification was given to the States parties to the Covenant through the
Secretary-General of the United Nations, in accordance with article 4,
paragraph 3. These circunstances were also notified to the States parties to
the American Convention on Human Ri ghts through the OAS Secretary-General (see
annex 17).
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47. The guarantees contained in article 60, sections 6 and 10, and articles 62
and 115 of the Constitution were restored on 22 Decenber 1992. On 16 January
1993 the President of the Republic restored the other suspended rights

t hroughout the national territory by Decree No. 2764 (see annex 17.1).

48. Fol | owi ng the nunicipal elections held on 6 Decenber 1992 there was a

di sruption of public order in md-January 1993 in the State of Sucre owing to
the non-acceptance of the results of the elections by certain political groups
and circles in that State. 1In view of the seriousness of the situation the
Presi dent of the Republic in Council of Mnisters suspended throughout the State
of Sucre by Decree No. 2765 the guarantees contained in articles 64, 71 and 115
of the Constitution, relating to the freedom of novenent and transit, the
freedom of assenbly, and the right of peaceful and unarmed denonstration, in
order to ensure order and calmin that region of the country. On 25 January
1993, once the situation had returned to normal, the President of the Republic
in Council of Mnisters decided by Decree No. 2780 to restore all the
constitutional guarantees which had been suspended in Sucre (see annex 18).

49. In this case too the notifications required under article 4, paragraph 3,
of the Covenant and article 27, paragraph 3, of the American Convention were
gi ven (see annex 19).

50. The financial and banking crisis which affected Venezuela, particularly
fromlate 1993 and during 1994, threatened to disrupt the public peace.

On 27 June 1994 the President of the Republic in Council of Mnisters
promul gat ed Decree No. 241, suspending the constitutional guarantees contained
in article 60, section 1, and in articles 62, 64, 96, 99 and 101 of the
Constitution, relating to |iberty of person, the inviolability of the hone, the
freedom of novement, econonmic freedom the right to own property, and the right
of expropriation for reasons of public or social benefit. This suspension was
notified to the States parties to the Covenant through the Secretary-General of
the United Nations in accordance with the requirements of article 4, paragraph
3, of the Covenant. The texts of Decree No. 241 and the notifications to the
Secretaries-Ceneral, together with the instructions of the Attorney-General on
states of emergency, will be found in annex 20.

51. These guarantees were restored throughout the national territory, with the
exceptions mentioned bel ow, by Decree No. 739 of 6 July 1995, for the adoption
by Congress of the Consumer Protection Act and the Financial Emergency
Regul ati on Act had equi pped the National Executive with legal instrunents to
deal with the crisis. This sane Decree continued the suspension of the
guarantees contained in article 60, section 1, in the first paragraph of article
62 and in article 64 of the Constitution in a nunber of frontier towns indicated
in the Decree, where the theatre of conflict and operations theatre No. 1 had
been established. Special measures had to be taken in these areas to safeguard
nati onal security, in particular from February 1995, when actions by Col onbi an
guerrillas at points on the Venezuel an frontier caused the deaths of eight
menbers of the armed forces in the town of Cararabo. The texts of Decree

No. 739 and the corresponding notifications will be found in annex 20.1.

52. The International Covenant on Civil and Political Rights and the other
i nternational human rights instrunments have been incorporated in current
donmestic positive |egislation, having been approved as | aws of the Republic by
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the National Congress and having been duly ratified. The rights enbodied in
these instrument are therefore regarded as sel f-executing and may be invoked
before the judicial and administrative authorities, and the courts of the
Republic can and nust apply these instrunents w thout the need for any domestic
| egi slation to develop their principles.

53. Both in its Constitution and in practice Venezuel a acknow edges that the
i nternational human rights rules constitute a list of m nimum guarantees and
that it is inpossible to allow any restriction or inmpairnment under the pretext
that the Covenant does not recognize such rights or recognizes themto a | esser
degree. Article 50 of the Constitution extends the interpretation in favour of
the individual in the followi ng terns: "The enunciation of the rights and
guarantees contained in this Constitution nust not be construed as a denial of
ot her rights which, being inherent in the human person, are not expressly

menti oned herein". This rule is interpreted to mean that "all the other rights
i nherent in the human person”, i.e. all the rights contained in the

i nternational human rights instruments ratified by Venezuel a, have
constitutional status.

54, There is a further consideration relating to the duty of the State to
ensure that these rights are equally respected by all groups or individuals
operating under its jurisdiction: the rights enbodied in the Covenant nust be
equal ly respected not only by the State and its agents but al so by individuals.
Venezuel an | egi sl ation therefore provides the correspondi ng penalties for groups
or individuals engaging in activities or commtting acts designed to destroy any
one of these rights.

55. According to the Constitution and its interpretation, the human rights
rules set out in the Covenant constitute a list of mninmumguarantees. Thus, in
the interpretation of the Constitution the international human rights

i nstruments express the idea that the rights and guarantees accorded as a whol e
constitute a mininumlist and that they cannot be restricted or inpaired in any
way on the pretext that one of the instruments does not recognize them or

recogni zes themto a | esser degree. The interpretation is thus a broad one in
favour of the individual. This characteristic is the basis of the maintenance
of the applicable principle of interpretatio pro homne o pro libertatibus.

Article 6

56. As pointed out in the second periodic report, Venezuel a abolished the

death penalty for all crimes in 1864. 1In this connection article 58 of the
Constitution states: "The right to life is inviolable. No |aw may establish the
death penalty or any authority carry it out”. Venezuela is a party to the

Second Optional Protocol to the International Covenant on Civil and Politica

Ri ghts on the abolition of the death penalty and to the Protocol to the American
Convention on Human Rights on the abolition of the death penalty. Furthernore
the Venezuel an Crim nal Code specifies penalties for any person who deprives
another of his life, subject to the exceptions provided by |aw (grounds of

| egiti mate defence or necessity).

57. A "person's" existence begins at birth, and human |ife is protected from
that moment. Article 17 of the Civil Code refers to the rights of the foetus,
stating that "a foetus shall be deened to have been born in matters concerning
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its good, and it is sufficient for a foetus to be born live for it to be deemed
a person"; this neans that a foetus is not a person until it has been born
However, it is protected in matters concerning its good - for purposes of

i nheritance for exanple.

58. The Crimnal Code punishes abortion, except for therapeutic purposes.
Venezuela is a party to the Anerican Convention on Human Rights, article 4 of
whi ch states that the right to life "shall be protected by |law and, in general
from the nonent of conception”.

Mai nt enance of peace

59. In accordance with the guidelines contained in general coment 14 of the
Human Ri ghts Conmittee on this article, which stresses that the maintenance of
peace is a necessary condition for respect of the right to life, it nust be

poi nted out not only that Venezuela is a peace-loving country which, since it
achieved its independence at the begi nning of the nineteenth century, has never
been at war with other States but also that its foreign policy has been focused
on the search for and consolidation of peace. It has made consistent efforts to
resol ve international and internal conflicts, in particular those affecting the
Latin Anmerican region. It participated in 1981 in the Contadora G oup, which
pronoted peace in the Central American region, in the Ro Goup from 1986, and
in the Goup of Friends, which worked to find a solution to the interna
conflicts in El Sal vador and Guatemal a.

60. There are other nore recent exanples of this preoccupation of the
Venezuel an St at e:

(a) On 3 Decenber 1997 in Ottawa, Canada, Venezuel a signed the
Convention on the Use, Stockpiling, Production and Transfer of Anti-Personne
M nes and their Destruction. It had already taken part in the Conferences in
Brussels (where the Declaration on this process was adopted) and in Gslo (where
the Convention was negoti ated and adopted);

(b) On 26 Novenber 1997 the Senate of the Republic approved the text of
t he Convention on the Prohibition of the Devel opnent, Production, Stockpiling
and Use of Chem cal Wapons. 1In this connection the Venezuel an State has been
wor king for the past three years, in conjunction with the O ganization for the
Prohi biti on of Chem cal Weapons, to establish in Venezuela a national authority
to nmonitor conpliance with the commtnments which Venezuel a assunmed by ratifying
this Convention;

(c) Venezuel a was the first State of the region to sign, on 14 Novenber
1997, the Inter-Anerican Convention against the Illicit Manufacturing of and
Trafficking in Firearnms, Amunition, Explosives, and OQther Related Materials, an
i nternational instrument of special inmportance for cooperation in the hem sphere
in the fight against terrorismand drugs trafficking and for the creation of an
international crimnal law in the hem sphere.

Conbatting insecurity and crine

61. The social problens caused by the economic crisis which has affected the
country in recent years, illegal inmmgration, unenploynent, drugs use and
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trafficking, inflation and the consequent decline in real wages have encouraged
crime and produced some increase in the crinme rate, especially in the big towns.
However, after an upward trend the figures have declined in the past few years.
In any event, the situation continues to produce a dual adverse effect: on the
one hand crine threatens the lives and physical integrity of the people, and on
the other hand it requires increasingly intensive and extensive action by the
police, which in sone cases can al so jeopardize the right to |life and respect
for civil and political rights in general

62. Ef forts have been made to increase police protection, with specia
enphasis on training the police to conbat crinme and inproving the intelligence
services and the coordination, conmmuni cati ons and weapons systens.

Nevert hel ess, police activities and operations and the cl ashes between the
security forces and the crimnal world, particularly in the big towns, continue
to produce relatively high figures for loss of life and threats to persona
integrity.

Extrajudicial executions reported during this period

63. There have been sone cases of extrajudicial execution during the period
covered by this report, attributable mainly to the police. Sone of the cases
have been investigated by the authorities and tried by the courts, and the
guilty parties have been sentenced. |In other cases the reports received have
not produced any results owing to the w despread confusi on caused by the
difficulty of determ ning the circunmstances of the executions in question. The
police al nost always assert that the deaths occurred in clashes with crimnals.
In any event, the Special Rapporteur of the Comm ssion on Human Ri ghts on
extrajudicial, summary or arbitrary executions has been investigating the
various reports and circunstances connected with this type of situation. In
addition, the State has been responding to the Special Rapporteur's requests for
information, as well as carrying out his recomrendati ons.

Protection of health and canpai gn agai nst epidem cs and di seases

64. As part of its health programes the State has accepted the "Commitnent to
Life", the basic purpose of which is to pronote the devel opment of a health
system capabl e of responding to the individual and collective needs of the
popul ati on on the basis of the criteria of universality, efficiency, quality and
equity. The main aimis to strengthen activities which enhance the right to
life by reducing norbidity and nortality due to various causes by neans of:

- Access to the services network for the people;

- | mproved growt h and devel opment of chil dren and adol escents;

- Attention to reproductive health for individuals and coupl es;

- Programmes to reduce the rate of cervical cancer

- Reducti on of acute and chronic di seases;

- Reducti on of maternal nortality;
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- Expansi on and adequate provision of services;
- | mprovenent of health managenent in frontier and indi genous areas;
- Devel opnent of nechanisns to give the disadvantaged popul ation
access to essential nedicines;
- Strengt heni ng the epi dem ol ogi cal nmonitoring system and
environnental health activities, etc.
65. Publi c spending on health as a proportion of the national budget has been
declining: in 1970 it was 13.3 per cent; in 1974 - at 6.1 per cent - it showed

t he sharpest drop in the 1970s, followed by 6.2 per cent in 1979. The sector's
wor st nonment cane in 1980 - 4.9 per cent; a slight increase began in 1986,
reaching a high point of 7.8 per cent in 1982, before the trend turned downwards
again, to a level of 5.2 per cent in 1995.

66. The situation of social spending is the same as in the health sector: over
the period 1970-1979 the figure fell from 39.8 per cent in 1970 to 18.1 per cent
in 1979, with the highest level in 1978 - 45.3 per cent. It remained fairly

stable in the 1980s at an average of 18 per cent; in 1995 the figure was

14.1 per cent. Public spending on health is effected through a nunber of
agenci es headed by the Mnistry of Health and Social Assistance (MSAS) and its
affiliated institutes. In 1998 its budget accounted for 1.36 per cent of GDP
and 6.55 per cent of the national budget. In 1997 the figures were 1.59 and
6. 38 per cent respectively.

67. According to MSAS statistics, the 1995 infant nortality rate was 23.5 per
1,000 live births, which is below the | evel established as acceptable by UN CEF
(33.3 per 1,000). This figure confirnms that the progranmes of nother and child
care, inmunization, food supplenents, etc., have been effective in reducing the
infant nortality rate. The proportion of |ow birth weight (under 2,500 grammes)
is seven per cent of all births, which suggests that maternal malnutrition is
not a decisive factor in the infant nortality rate, which varies fromone region
of the country to another. In 1995 the States of Amazonas (35.6 per 1,000),
Delta Amacuro (27.4), Zulia (31.4) and Bolivar (36.1) had the highest rates,

whi ch frequently coincided with the highest rates for households with

unsati sfied basic needs.

68. Li fe expectancy at birth was very low up to the 1980s. The average was
under 42 years. 1In a single decade increases of 15 and 20 years have been
recorded for nen and wonen respectively. This indicator began to nove upwards
fromthe moment when the State initiated its fight against endem c di seases, in
particular malaria. The environmental health canpaigns inproved public health
and increased |ife expectancy at birth. Subsequently, the repeated vaccinated
canpai gns, health education and the strengthening of the health services
infrastructure in the short space of three or four decades facilitated the
control of the commobnest di seases which were having a negative inpact on the
statistics. One telling fact is Venezuela's certification as a "polio-free
country"; and the nunber of cases of neasles fell by nore than 90 per cent in
relation to 1993/94. Life expectancy in 1994 averaged 72.1 years for the two
sexes.



CCPR/ C/ VEN 98/ 3*
page 19

Measures to prevent, treat and conbat epidemi c, endem c, occupational and other
di seases

69. The main neasures to conbat endem c di seases incl ude:
- Control of vectors;
- Proper treatnment of patients;
- Early di agnosi s;
- Envi ronnment al heal t h.

70. In order to deal with tuberculosis, which is re-emerging in Venezuel a,
efforts have been made to identify cases and reactivate |aboratories, and
prevention and drugs-supply canpai gns have been carried out. At the moment,
this programme is being equipped with a food conponent, for the indigenous areas
in particular.

71. The commonest epidem c di seases are chol era, dengue and encephalitis. The
foll owi ng measures have been used agai nst them

- Chol era: proper nedical treatnment. Prevention: renoval and di sposa
of solid wastes, and prevention canpai gns;

- Dengue: proper nedical treatnent, education and basic health
campai gns;

- Equi ne encephalitis: awareness campai gns, vaccination of equines,
bilateral commitnents, etc.

72. VWhere occupational di seases are concerned, the activities are focused

mai nly on the prevention and treatnent of disabilities. It nust be stressed in
this connection that MSAS has devi sed pronotion and primary prevention canpai gns
aimed at risk factors which may cause disabilities. Secondary prevention
measures are also carried out in order to prevent the deficiencies which cause
disabilities. Tertiary prevention activities have been planned in order to
prevent slight or tenporary disabilities fromdevel oping into serious and

per manent ones. All of these activities are carried out in the rehabilitation
services as part of the "community-based rehabilitation" strategy.

73. These neasures for the prevention and treatnent of occupational diseases
are being backed up by epidem ol ogical and clinical research to identify
critical processes and risk factors which affect or cause disabilities and to
coordinate intersectoral activities to inmprove protection against risk factors.

74. The situation with respect to other diseases is as follows:

75. AIDS/H V: there was a slight decline in norbidity and nortality due to
AIDS in 1994 and 1995. Males are six tines nore seriously affected than wonen,
and the 20-49 age group has the highest rate. The Federal District has the

| ar gest number of cases. The nedicines supply programre (SUMED) seeks to

di stribute the necessary nedicines to AlDS-sufferers free of charge through
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public treatment facilities. |In addition, MSAS devises and inplenents
prevention activities and coordi nates public and private efforts to cope with
this disease, such as the distribution of condonms to high-risk groups.

76. Reproductive health: the percentage of wonmen of child-bearing age treated
in MSAS health facilities under the fam |y planni ng programe has been

i ncreasing. Twenty per cent of puerperal conplications are connected with in-
hospital infections. Attention nust be drawn to the adol escent pregnancy rate,
whi ch has pronpted a sizeable increase in progranmes for adol escents, especially
fam |y planning.

77. The followi ng national priorities have been established for reproductive
health and fanmi |y planning:

- Measures for the nost vul nerabl e popul ati on groups (adol escents,
pregnant wonen, woren of chil d-bearing age, new born children);

- Br east f eedi ng;
- Preventi on, detection and managenent of STD/ Al DS
78. The followi ng are the nost inportant results achieved in this area:

- Genui ne consolidation of the prevention and heal th pronotion
canpai gns for wonen in various States of the country;

- Amendnents to the Mnors' Protection Act concerning reproductive
heal t h;

- Training in the application of the recommendati ons of the
breast f eedi ng, reproductive health, and growth and devel opnment
progr amres.

79. Cardi o-vascul ar di seases: the overall nortality rate for cardi o-vascul ar

di seases rose between 1986 and 1993 from 71.1 to 110 per 100, 000 inhabitants for
men and from61 to 87 for wonen. Alnost all of this increase is connected with
| onger |ife expectancy for both sexes, changes in lifestyles, the cost of
medi ci nes, and problens of access to nmedical services. Analysis of the age

vari abl e shows that increasing age brings a greater incidence of these

pat hol ogi es. Nine out of 10 deaths occurred anong persons aged 45 and over. O
the nore effective nmeasures for reducing cardio-vascul ar risk factors, the
fol |l owi ng have been programed:

(a) Heal th promotion and risk prevention canpai gns supported by the
Health Mnistry or carried out by the Venezuel an Cardi ol ogy Association. A
cardi o-vascul ar health week is held annually throughout the country, with
activities such as exhibitions, tal ks and denonstrations, free bl ood pressure
checks, laboratory tests, and distribution of educational materials;

(b) Medi cal treatnent in the hospitals and out-patients units of the
MSAS servi ces network.
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80. Intestinal infections: acute diarrhoeal infections are still the country's
nost serious problem and the second conmonest cause of death anong chil dren aged
under five years. The follow ng nmeasures are programed and carried out:

awar eness canpai gns; suitable nedical treatnent; supply of oral rehydration
packs; health education canpai gns; creation of comrunity oral rehydration units
(UROCC); and strengthening of the institutional oral rehydration units (URO).

81. Most of the deaths due to diarrhoea in the States of Amazonas, Delta
Amacuro and Zulia occur anong the indi genous popul ati on and are caused by the
basic sanitation conditions, |ocation of the settlenents, cultural habits and
ot her factors. The non-indigenous population is also affected in Zulia. The
di arrhoea control programres in this State reduced in the nunber of deaths in
1995 and 1996 by about 30 per cent of the 1994 rate.

82. Mal nutrition: the diet and nutrition nonitoring system (SI SVAN), which
operates in the MSAS nedi cal establishments, collects statistics on the
country's nutritional situation. The malnutrition rate in the under-15 age
group (wei ght/height indicator) fell from 16.2 per cent in 1990 to 11.6 per cent
in 1995. But this indicator shows big variations in different regions: it is

hi ghest in Portuguesa (20.8%, Delta Amacuro (16.6%, Apure (15.6%, Mranda
(14.2% and Coj edes (13.5%.

83. The nutritional deficit among children aged under two years as measured by
the wei ght/age indicator (WHO tables), shows past and present malnutrition anmong
children. The rate fell from15.4 per cent in 1990 to 13.8 per cent in 1995.

But again there are regional variations: Delta Amacuro (21.3%, Apure (17.5%,
Amazonas (16.99% and Trujillo (15.4% are above the national average. The first
three of these States have | arge indi genous popul ati ons.

84. Measures to reduce the nutritional deficit are carried out under the
nutritional protection programmes by the National Nutrition Institute. They are
ai med at various age groups: preschool (2-6 years) - special snacks; school (6-
14 years) - school neals, special snacks and special neals; and adol escents (15-
19 years) - nmeals in basic education institutions; neals are also provided in
public and workpl ace canteens for the working popul ation and the general public,
and free neals are available for the over-65s and for the clearly and

per manent |y di sabl ed.

Envi ronnental protection and devel opnent

85. The Environnental O fences Act entered into force in 1992 (see annex 21).
Toget her with the Environnent Act (see annex 22) and other legal instruments it
constitutes an advanced body of environmental |egislation. Environnenta
management systens have been i nproved and educati on programmes have been

devel oped. Business strategies have al so been devised for the environnent. The
CGover nment has produced a policy based on the concept of sustainable devel opnent
to control and nonitor environnental changes, expand the invol venent of civi
society in this area, generate private initiatives, and adapt national policies
to the newworld trends in the protection and devel opnent of the environment.

86. Pol i ci es have been devel oped to tackle the health risks connected with the
environnent. Enphasis is given to neasuring and assessing the |evels of
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environnental pollution and the quality of basic services. These policies have
been effective in:

- Control of drinking water quality;
- Management and final disposal of solid and dangerous wastes;
- Envi ronnental heal th nonitoring;

- Preparati ons for enmergencies and disasters in the systens for the
provi si on of nedical services.

87. The environmental problenms caused by industrial devel opment and urban
grow h have a direct inpact on the people's health. Priority has been given to
i ssues connected with air, soil and water quality and with the quality and
condi tions of housing and work sites.

Vi ol ent deat hs

88. Li ke any other society, Venezuela has violent deaths. Accidents (traffic,
home, workpl ace, etc.) are one of the 10 commpnest causes of death.

89. There are various kinds of accident-prevention programes based on the
duty of enployers and workers to conply with the industrial safety regulations
and workpl ace rules in general, in both factories and offices. In the case of

traffic accidents there are permanent canpaigns for the use of seat belts,
control of speed, conpliance with traffic rules, and prevention of drink-
driving. The autonotive package is also being classified and revised by the
sector in question, and nore recently there has been a proposal for

psychol ogi cal exami nations for drivers, in particular drivers of heavy goods and
public service vehicles.

90. The State has nade efforts to prevent deliberate hom ci de by strengthening
security measures and conmbatting crime. New public security forces have been
created: they have been supplied with equi pnent and vehicl es and have been given
technical training, and their pay and working conditions, etc., have been

i nproved. Nevertheless the intentional honmicide figures are still rising: the
rate was 16.24 per 100,000 inhabitants in 1992, 20.23 in 1993, and 21.79

in 1994.

91. This situation of a rising crime rate eventually produces other socia
consequences affecting the right to life, such as the clashes between police and
crimnals. These clashes are particularly conmon in the big tows and cause
violent deaths. |In the fight against crime the police often use weapons and
force inmproperly and on no few occasi ons have killed i nnocent persons. It nust
be pointed out in this connection that in its general comment the Human Ri ghts
Committee enphasi zes the third sentence of paragraph 1 of article 6 of the
Covenant: "No one shall be arbitrarily deprived of his [ife". It goes on to say
that the Commttee "considers that States parties should take measures not only
to prevent and punish deprivation of life by crimnal acts, but also to prevent
arbitrary killing by their own security forces. The deprivation of life by the
authorities of the State is a matter of the utnost gravity. Therefore, the |aw
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must strictly control and Iimt the circunstances in which a person may be
deprived of his life by such authorities".

Article 7

92. Article 60 of the Constitution states that security of person is

i nviolabl e in Venezuela, and section 3 of this article continues: "No one may be
hel d i ncommuni cado or subjected to torture or other procedures which cause

physi cal or nmental suffering. Any physical or nental violence inflicted on a
person subject to restriction of his liberty is punishable".

93. This provision of the Constitution is one of the guarantees which may not
be restricted or suspended even in case of energency, of disorder that may
disturb the peace of the Republic, or of grave circunstances that affect
econom c or social life (art. 241 of the Constitution). It is consistent with
article 4, paragraph 2, of the Covenant and with article 27, paragraph 2, of the
Ameri can Convention on Human Rights, to which Venezuela is a party. The
prohibition on torture is therefore absolute in Venezuela. No circunmstance, no
matter how grave, authorizes its suspension or reduction. Venezuel an
legislation is consistent in this respect with what the Human Rights Comm ttee
says on article 7, paragraph 3, of the Covenant in its general coment 20.

94. Al t hough the crine of torture is not clearly characterized in the Crimnal
Code, article 182 does address it, in the following terns: "Any public officia
entrusted with the custody or conduct of any person who has been detai ned or
sentenced who conmits arbitrary acts against such a person or subjects himto
acts not authorized by the rel evant regul ati ons shall be punished by a term of

i mpri sonment of between 15 days and 20 nonths. The same penalty shall be

i nposed on any public official who, being entrusted with authority over such a
person by reason of his functions, commits against himany of the afore-

menti oned acts”. In any event, the Mnistry of Internal Relations has prepared
a bill characterizing torture as a crine, which will be sent by the Nationa
Executive to the |legislative chanbers for consideration and di scussion during
1998.

95. The sane article 182 characterizes the crinme and stipul ates a heavier
sentence, of between three and six years, when the suffering, violation of human
dignity, taunting, torture or physical or nmental violence are conmtted agai nst
det ai nees by their guards or gaolers; this provision also applies to any person
who orders such acts in violation of the individual rights recognized in

article 60 (3) of the Constitution.

96. Article 183 of the Crimnal Code states that, if in the cases specified in
the preceding two paragraphs the public official has acted out of sone private
interest, the penalty shall be augnented by one sixth. Oddly, these two
articles are located intitle Il (Crinmes against |iberty), chapter IIl (Crines
agai nst personal liberty), and not in the title dealing with crinmes agai nst

i ndi vi dual s.

97. It is clear fromthe | egal provisions cited above that Venezuela's
donestic | aw does not distinguish between torture and i nhuman or degradi ng
treatment, merely specifying penalties for public officials who conmit the
generic crime of "arbitrary acts" or acts "not authorized by the relevant
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regul ati ons” agai nst persons in their charge. 1In this sense Venezuel an
| egislation is consistent with paragraph 3 of general comment 20, on article 7
of the Covenant, which was approved by the Human Rights Committee in 1992.

98. The |l ack of a clear characterization of the crinme of torture in the
Crimnal Code is made good by the automatic incorporation of the internationa
human rights rule in the country's positive law by virtue of the principle that
such rules are self-executing. Venezuela is a party to the Convention agai nst
Torture and Qther Cruel, Inhuman or Degrading Treatment or Punishnment and to the
I nter-American Convention to Prevent and Punish Torture. Both these instrunents
define with precision the meaning of torture and other cruel, inhuman or
degrading treatment, the persons in a position to commt this crime, and its
characteristics.

Provisions on torture in the new Code of Crimnal Procedure

99. Article 122 of the new Code lists the rights of the accused:

"10. Not to be subjected to torture or other cruel or inhuman
treatnment or to treatnment which degrades his personal dignity.

"11. Not to be subjected to techniques or nethods of affecting his
free will, even with his consent".

100. Since court proceedings are oral and since the statenents of the accused
to officials of the Public Prosecutor's Departnment or to a judge are in al
cases void unless made in the presence of his counsel (art. 127 of the new
Code), torture loses its previous inportance as a nmethod of obtaining

i nformati on or extracting confessions.

Rul es of conduct for | aw enforcenent officials

101. Presidential Decree No. 3179 of 7 Cctober 1993 enacted the Police Services
Coordi nati on Regul ati ons and the Rul es of Conduct for Menbers of the Police
Forces. These instrunments expressly incorporate in domestic |aw both the Code
of Conduct for Law Enforcenent O ficials adopted by the United Nations Cenera
Assenbly on 17 Decenber 1979 (resolution 34/169) and provisions of the
Convention against Torture, to which Venezuela is a party.

102. Article 24 of this Decree states:

"No nmenber of the police forces shall inflict, instigate or tolerate
any act of torture or other cruel, inhuman or degrading treatment or
i nvoke as justification for such conduct the order of a superior or
speci al circunstances, such as a state of war or threat of war, a state of
energency, internal unrest or conflict, suspension or restriction of
constitutional guarantees, a threat to national security, interna
political instability, or any other public energency.

Torture means any deliberate act which inflicts on a person
puni shment, pain or physical or mental suffering for the purposes of a
crimnal investigation, as a neans of intimdation, personal punishment or
prevention, or for any other purpose. Torture also means the use on a
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person of nethods of obliterating his personality or dimnishing his
physi cal or nmental capacities, even if such nethods do not cause physica
pain or mental suffering”.

Medi cal st andards

103. The second periodic report mentioned in paragraph 82 the difficulty of
securing proof in crimnal cases owing to the |ack of resources and expertise
among forensic physicians to determ ne whether an individual has been subjected
to torture that | eaves no external traces or signs. This is of course one of

t he conmmonest obstacles in such investigations.

104. The State has been nmaking efforts, although still inconplete ones, to
overcome such obstacles. The Human Rights O fice of the Public Prosecutor's
Department initiated a series of national workshops in 1997 in order to update
nmedi cal professionals in the techniques for identifying torture which | eaves no
vi si bl e, apparent or psychol ogi cal traces. However, sone of these techniques
require specialized equi pment, which in Venezuela's case is still not being
fully used.

Visit of the Special Rapporteur on torture of the Comm ssion on Human Ri ghts,
M. Nigel S. Rodley

105. M. Rodley visited Venezuela from7 to 16 June 1996, when he was able, in
the words of his own report "to neet his overall objective of gathering first-
hand oral and witten information froma w de nunber of persons to enable himto
make a better assessnment as regards the use of torture" (E/ CN. 4/1997/7/Add.3 of
13 Decenber 1996).

106. The Speci al Rapporteur received every facility for carrying out his

m ssion. He had neetings with the country's highest authorities, with the
Attorney-General and senior officials of his Ofice, the President of the
Suprene Court of Justice, the President and Vice-President of the Council of the
Judiciary, the Director of Prisons, the President and other nenbers of the
Subconmi ssion on Human Ri ghts and Constitutional Guarantees of the Chanber of
Deputies, the Director of the Technical Service of the crimnal investigation
police, the Director of the Institute of Forensic Medicine, the Director-Genera
of the Metropolitan Police, the Director-General of the Sectoral Departnment of
Intelligence and Prevention Services, and the Conmandant Ceneral of the Nationa
Guard. He also net with persons claimng to have been subjected to torture or
menbers of their famlies, and with representatives of NGOs. He visited towns
in the interior of the country, prisons, etc.

107. After his visit the Special Rapporteur produced his report and nade a
nunber of recommendations. The Venezuel an State has been doi ng everything
possi ble to carry out these recommendations in full. A copy of Venezuela's
response to the Special Rapporteur's recomendations, which specifies the
measures taken to prevent and punish torture, will be found in annex 23.
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Article 8

Prohi bition of sl avery

108. At the very outset of its independence novenent Venezuel a declared its
determination to elimnate the institution of slavery. One of the first steps
taken by the Suprene Court in 1810 was to prohibit the slave trade. During the
war of independence the Liberator Sinmdn Bolivar hinself freed his slaves and
asked others to do likewise. 1In 1819 he formally proposed to the Angostura
Congress the conplete abolition of slavery and the slave trade. 1In 1821 G eater
Col onbi a (the union of republics of which Venezuela was a nmenber at that tine)
promul gated the Manum ssion Act, which sought the gradual abolition of slavery.
In 1830 Venezuel a, now formally separated from Greater Col onbia, pronulgated a
simlar act. But it was not until 1854 that the then President of Venezuel a,
José Gregorio Mnagas, formally pronul gated the Abolition of Slavery Act, since
when sl avery has not existed in Venezuel a.

109. Existing legislation contains an absol ute prohibition of slavery.

110. The Constitution has various provisions and principles relating to this
subj ect: "Everyone has the right to the free devel opnent of his personality,
with no limtations other than those deriving fromthe rights of others and the
requi renents of public and social order"” (art. 43); "The |liberty and security of
the person are inviolable" (art. 60); and "Freedom of | abour shall not be

subj ect to any restrictions other than those established by law' (art. 84).

111. The Labour Act establishes the principle that nobody shall be forced to
work against his will (art. 32).

112. Article 174 of the Crimnal Code states: "Anyone who reduces anot her
person to slavery or subjects himto a simlar status shall be liable to six to

12 years' rigorous inprisonment... Anyone involved in the slave trade shal
i ncur the same penalty". Article 4 (10) of the Code provides that "Venezuel ans
who take part in the slave trade, within or outside the Republic ... shall be

liable to prosecution in Venezuel a and shall be puni shed according to
Venezuela's crimnal |aw'

113. The country's social and political devel opnent made it possible to
elimnate in practice the |ast vestiges of slavery, which w thout doubt
persisted in the rural areas of the country until a few decades ago. The
agrarian reforminitiated after the restorati on of denpocracy in 1958 awarded
plots of land to a | arge nunber of peasants; and the expansi on of education
programes and of the provision of rural health and other services, together
wi th the unionization and organi zati on of this popul ati on group, were other
factors which transforned the old feudal structure and sem -slavery in
Venezuela's rural areas into paid work regul ated by | aw.

114. There have been isol ated cases of the exploitation of children by adults,
and such cases have been dealt with by the courts. The authorities have
responded pronptly to reports of exploitation. There have been reports of
children brought to Venezuel a from nei ghbouring countries by persons engaging in
informal commercial activities to work as street vendors, as well as cases of
child prostitution, etc.
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Forced | abour

115. Venezuela is a party to the two relevant |ILO Conventions: No. 29
concerning Forced Labour and No. 105 concerning the Abolition of Forced Labour

116. The work done by prisoners in Venezuela is voluntary and governed by the
| abour regul ations applicable to all the country's workers with regard to such
matters as renuneration, hours, industrial safety, working conditions, etc.

Article 9
Par agraph 1
117. As explained in detail in the second periodic report, the genera

principle of freedomis enbodied in article 43 of the Constitution, and the
right to liberty and freedom of person is contained in article 60 (1), which
states that |iberty and security of person are inviolable and that consequently
nobody may be arrested or detained, unless caught in flagrante, except by a
written warrant of an official authorized to order the detention, in the cases
and subject to the formalities prescribed by | aw

118. The Crim nal Code provides a penalty of inprisonnment of between 45 days
and three years for a public official who, by abuse of his functions and in
violation of the conditions or formalities prescribed by |aw, deprives a person
of his liberty. This penalty nay be | onger than three years' inprisonnent if
the official commts the act in question by use of threats, violence or other
unl awf ul neans of coercion, by forcing a person to performan act which he is
not obliged to performby law or to suffer such an act, or by preventing him
from doi ng sonet hing which is not prohibited.

119. The | aw provi des that when a puni shable act has been committed the police
authorities may take, out of necessity or urgency, any provisional measures

whi ch are essential for the purposes of the investigation of the facts and the
prosecution of the perpetrators. It also provides that the |law shall specify a
brief and perenptory tine [imt wthin which such action nust be notified to the
judicial authorities and the time limt within which the authorities nust rule,
it being understood that the nmeasures in question are deened revoked and wi t hout
effect unless confirnmed within that period.

120. The period established by | aw during which police authorities which have
taken neasures of preventive detention nust bring the accused before a court is
ei ght days fromthe date of his arrest (art. 75-H of the current Code of

Crimnal Procedure). They nust also submt to the court the records of the
nmeasures taken and the instruments, weapons and effects which they have obtai ned
for the purposes of the pre-trial proceedings. The court of instruction nust
rule on the arrest within 96 hours, except when a |onger period is required in
serious and conplicated cases, but it nmust rule within eight days at the nost.

121. Despite these legal provisions, the police make unjustified arrests fairly
frequently, especially when a crime has been committed and the cul prits have not
been identified, and even when no puni shable act has been committed but the
police consider some one to be "suspicious”. Such unjustified arrests also
occur when "sweeps"” are nade, i.e. prevention operations in areas with high
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crinme rates, particularly at night in densely popul ated places, such as the
poorer quarters of big towns. Human rights advocates and NGOs in general have
decl ared on several occasions that these sweeps constitute truly abusive action
by the police in violation of the constitutional rules cited above. Efforts are
bei ng made to prevent the security forces from continuing such operations, which
are not only at odds with human rights but have al so proved ineffective in the
fight against crimnals (see annex 24, instructions of the Attorney-Ceneral on
the prevention of arbitrary arrests).

122. The value of the general principle of |liberty established in article 60 of
the Constitution is being inpaired by the understanding in police circles that
during the eight-day period constituting the maxinmnumlimt of pre-tria
detention any person may be detained for the purposes of advancing the

i nvestigation of a crinme. The police have been interpreting this provision to
mean that they may detain a person for the whole of the eight-day period,
regardl ess of any change in the circunstances which may originally have
justified the detention. There is no precise interpretation of the rule by |aw
enforcenent officials. They often detain a person for the eight days not in
order to carry out strictly necessary investigations but as a punishnent, thus
underm ni ng the very purpose of pre-trial detention

123. Under Venezuelan law this eight-day period is a period of exceptional pre-
trial detention, which is justified in cases when there exist sufficient grounds
for the presunption that an individual has taken part in the comission of a
crime together with circunstances indicating that the assunmed perpetrator wll
escape the control of the organs responsible for the investigation, or when it
is feared that the investigation will be obstructed by the destruction of

evi dence which m ght be used to advance the case. It nmust be added that,
pursuant to the provisions of the | ast paragraph of article 60 (1) of the
Constitution, this measure may only be taken in the event of "necessity or
urgency” or when it is "indispensable".

124. Efforts are also being made in this area to educate and instruct the
police forces to put an end to this perverse practice. The Public Prosecutor's
Department has continued its efforts to nmitigate the damage to the right to
liberty caused by this interpretation on the part of the nenbers of the security
forces. The Departnment has circulated instructions to prosecutors to review
every case and determ ne whether the pre-trial detention is in accordance with
the existing legal requirements, in an effort to end arbitrary detention

125. It is not always easy to correct such abuses, particularly in societies
suffering high crine rates. Cases of such arbitrary detention are increasing,
and are even appl auded by the people, especially when there have been crines

whi ch cause collective disorder. In such a situation the police forces arrest a
| ar ge number of citizens without any true grounds, evidence or suspicions. In
reality, these police actions have other purposes. |In nany cases they are

"shows" of force, showing off in fact in response to demands from the peopl e,
rather than serious preventive crimnal investigation measures. There is also
the risk of inpairing the basic principle of the presunption of innocence.

126. The protests by NGOs and other human rights advocates and the neasures
taken by menbers of the Public Prosecutor’'s Departnent against police abuses are
viewed by the police, and even by broad sectors of the general public, as
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conplicating or weakening the fight against crine. An effort is therefore also
required to pronote human rights at the | evel of general culture. Such a
canmpaign will have to be built around the idea that in a denocratic State based
on the rule of law there should not be any conflict between the actions of the
crimnal police and human rights, and that it is perfectly possible to reconcile
the requirements of public order and the acquisition of the necessary evidence
for the success of a crimnal investigation with the guarantees and rights
accorded to citizens by the Constitution, the |aw and the international human
rights instrunments.

127. Arbitrary arrests can also be nade by the police without their realizing
what they are doing. This is what is known as "hol di ng" or unacknow edged
arrest. The Public Prosecutor's Departnent frequently has to take action, under
the powers conferred by its Act, to "investigate arbitrary detentions and take
steps to end them.." (art. 60 (1) of the Public Prosecutor's Departnent Act).

Rel ease on conpl etion of sentence or for other |egal reasons

128. The law al so guarantees the |liberty of persons subject to release orders
and persons who have al ready served the term of inprisonnment to which they were
sentenced. Article 60 (6) of the Constitution is clear in this respect: "No one
shall remain in custody after the issue of an order of release by the conpetent
authority or after he has served his sentence". However, the full application
of this constitutional rule is sonmetinmes prevented by arbitrary police action
and by the | ack of mpodern record-keeping nethods in prisons. There have been
occasi onal reports of cases in which a person was released (on the expiry of the
ei ght-day period of detention, for example) but then re-arrested. |n other
cases rel ease orders have not reached the prison, and in others, for want of
proper records, the prison managenment is unaware of the exact date on which a
custodi al sentence will be conpleted.

129. The authority to which a rel ease order is addressed must conply with it

Wi t hout questioning its grounds or its justice or legality, in accordance with
the provisions of the second part of article 6 of the Judiciary Act. This
article states that the governors of places of detention must rel ease prisoners
in respect of whom a rel ease notice or order has been issued by a conpetent
court, with the sole exception of cases in which other proceedings are being
conduct ed agai nst the prisoner in question in a separate court, which has not
yet ordered his rel ease

130. Article 318 of the current Code of Criminal Procedure states:

"Once a person has been detained, he may be unconditionally rel eased
only in the foll owi ng cases:

1. In the case referred to in article 186, if he has been
m stakenly arrested in flagrante delicto when the act comitted is not
puni shabl e or does not carry a prison sentence;

2. If the arrest warrant has been revoked;
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3. If the accused has been detained as the presuned perpetrator of
a puni shable crinme warranting a custodial sentence but the charges laid
agai nst him concern acts not warranting such a sentence;

4. \Wen the proceedi ngs have been suspended in private actions by
reason of some legal irregularity on the part of the person |laying the
char ge.

In such cases the person released is still liable to be re-arrested
under a new warrant, if the crimnal proceedings are re-opened;

5. If the order for dism ssal, acquittal or suspension of the
proceedi ngs is nmade final on any grounds other than those set out in
par agraph 4".

131. Article 319 of the Code states that in the cases nentioned in article 318
(2) and (5) the sane court which revokes the arrest warrant or confirnms the

di sm ssal, suspension or acquittal shall order the i mediate rel ease of the
det ai nee in question

132. The Committal and Suspension of Sentences Act, which has been in force
since 1980, provides that "commttal for trial and suspension of sentence shal
entail the imredi ate rel ease of the person charged or found guilty, as the case
may be" (art. 3).

133. Venezuel a's legal systemallows pre-trial release or release on bail

whi ch may be requested during the prelimnary hearing. Wen such release is
granted, the accused is required not to | eave the jurisdiction of the court

whi ch granted the request and to present hinmself to the authority and at the

ti mes designated by the court. Wen due grounds exist, the court may authorize
a person released on bail to leave the jurisdiction of the court (see arts. 320-
322 of the Code of Crimnal Procedure).

Limts and conditions of deprivation of liberty

134. Article 60 (7) of the Constitution states: "No one may be sentenced to
life inmprisonnment or degrading punishnment. Sentences of restriction of |iberty
may not exceed 30 years". Simlarly, article 94 of the Crim nal Code states
that "in no case may a sentence of restriction of liberty inmposed under this |aw
exceed a maximum|limt of 30 years".

135. Article 254 of the new Code of Crim nal Procedure establishes the limts
to judicial preventive deprivation of liberty, stating that such sentences may
not be inposed on persons aged over 70 years, on wonen in the |ast three nonths
of pregnancy, on breastfeeding nothers for six nonths following the birth, or on
persons suffering froma duly certified termnal illness. |If some persona
preventive neasure is essential in these cases, the court shall order house
arrest.

Deprivation of liberty for reasons of social benefit

136. Article 60 (10) of the Constitution states: "Measures of social benefit
may be inmposed on a person constituting a potential danger only in accordance
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with the conditions and formalities prescribed by law. 1In all cases such
nmeasures shall be designed for the rehabilitation of the person concerned for
the purposes of life in society".

137. The Vagrancy Act was in force in Venezuela from 1956 (five years before
the promul gation of the current Constitution); it was a continuation of the
Vagrancy Act of 14 August 1939, anended in part on 15 June 1943. This Act,
which was in force and applied up to November 1997, established preventive
measures applicable to persons who, on the terns established by the Act,
appeared to be potential crimnals.

138. It was obvious that this Act violated the constitutional principles and

rul es on guarantees of liberty and the rights contained in international human
rights law. This point was made repeatedly by NGOs and human rights activists,
as well as by | eading nenbers of Venezuela's |egal profession. Bills to replace
the Act were even drafted and submitted to the Congress of the Republic. None
of these bills prospered, anong other reasons because they suffered fromthe
same defects as the Act.

139. Finally, after an action for repeal of the Act on the grounds of its
unconstitutionality had been before the Supreme Court of Justice for 12 years,
the Plenary Court declared the Act unconstitutional in its decision of

14 COctober 1997 (see annex 25).

Par agraph 2

140. The crimnal investigation police is authorized to take statenments from
suspects (art. 75-D of the Code of Crimnal Procedure), but this power is
subject to article 193 of the Code, which provides that such statenents may not
taken under oath and nust be free fromany pressure or coercion; these are in
fact the conditions applicable during the instruction stage of the case.

141. Such a statement may acquire full |egal effect if subsequently confirmed
before a court, and even if not confirned it may give rise to a confession which
may be deemed nore or |ess inportant evidence. Accordingly such statenments by
suspects must be protected by the same guarantees and safeguards as the | aw
accords to statenents nmade by persons who have been charged. And suspects must
enjoy the foll ow ng guarantees and saf eguards when nmaking statenments to the
crimnal investigation police:

(a) The statement nmay not be taken fromthe suspect under oath and mnust
be free of any pressure or coercion

(b) The suspect nust be infornmed of the facts which are being
i nvestigated and that he is not obliged to swear an oath or to answer questions
in crimnal proceedings relating to hinself, his ancestors, his relations within
the fourth degree of consanguinity or the second degree of affinity, or his
spouse;

(c) Leadi ng or trick questions may not be put;
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(d) A suspect may make statements to agents of the crimna
i nvestigation police as often as he wi shes, provided that the statenents relate
to the facts under investigation

142. Article 122 of the new Code of Crim nal Procedure, which has already been
adopted and will enter into force in July 1999, specifies the rights of the
accused:

(a) To be informed specifically and clearly of the facts with which he
i s charged;

(b) To communi cate with his famly nenbers and with a | awer of his
choosing or a legal aid association, in order to informthemof his arrest;

(c) To be assisted, fromthe initial stages of the investigation, by a
counsel appointed by hinself or his relations or, failing that, by a court-
appoi nted counsel

(d) To be assisted free of charge by a translator or interpreter if he
does not understand or speak Spani sh;

(e) To request the Public Prosecutor's Departnent to carry out
i nvestigations with a view to disproving the charges agai nst him

() To appear in person before the court in order to make statenents;

(9) To request that the investigation be speeded up and to be infornmed
of its findings, except in cases where a part of the findings has been decl ared
confidential and only for as long as such a declaration is in force;

(h) To request that remand in custody should be declared in advance to
be i nadm ssi bl e;

(i) To be informed of the constitutional provision exenpting himfrom
maki ng a statenent and, even if he agrees to make a statenent, exenpting him
frommaeking it under oath;

(j) Not to be subjected to torture or other cruel, inhuman or degradi ng
treatment;

(k) Not to be subjected to techni ques or methods which inmpair his free
will, even with his consent;

(1) Not to be tried in his absence, in conpliance with the Constitution
of the Republic.

Par agraph 3

143. Police authorities holding a person in custody nust bring himbefore the
corresponding court within a maxi mum of eight days fromthe date of arrest for
the purposes of the summary proceedi ngs. The court of instruction nmust rule on
the detention within 96 hours, except in serious and conplicated cases which
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require a |longer period, but then the court must rule within a maxi mum of ei ght
days.

144. In the light of specific requirenments and in accordance with article 182
of the Code of Crimnal Procedure and article 7 of the Committal and Suspension
of Sentences Act, the court of instruction, instead of ordering detention, may
commt the accused for trial and order himto appear, in accordance with the
requi renents of article 182 of the Code, provided that: (a) the accused has not
previously received a correctional sentence of deprivation of liberty and has
not previously been comritted for trial, unless he was acquitted by a fina
decision; (b) the alleged punishable offence carries a maxi num custodi a

sentence of no nore than five years (if nore than one sentence is available, the
| onger shall prevail); and (c) the accused undertakes to conply with the court's
i nstructions. The accused may al so be rel eased on bail

145. The new Code of Crimnal Procedure, which enters into force in July 1999,
corrects a serious problem of Venezuela's crimnal justice which up to now had
been the general rule for the detention of accused persons. Article 252 of the
Code states: "Any person accused of taking part in a punishable act shall renmain
at liberty during the proceedi ngs, except as provided for in this Code.
Deprivation of liberty is a preventive neasure adm ssi ble only when ot her
preventive neasures are insufficient for the purposes of the proceedi ngs".

146. Wth regard to the right to be tried or released within a reasonable
period, the Venezuel an | egal system establishes reasonable tine limts within
whi ch a person nust be sentenced or finally acquitted (see the replies on art.
14, para. 3 (c) below).

147. 1t is hoped that the new Code of Criminal Procedure, which conpletely
changes the former inquisitorial and witten proceedings into accusatorial and
oral proceedings, will solve this problem of undue delay. Article 1 states: "No
one may be found guilty without first being tried in an oral and public hearing
conducted wi t hout undue delay before an inpartial judge in accordance with the
provi sions of this Code and under the protection of all the rights and

guar antees of due process contained in the Constitution of the Republic and its
laws and in the international treaties, agreenents and conventions signed by the
Republic".

Par agr aph 4

148. Article 42 of the Anparo (Constitutional Rights and Guarantees) Act

provi des for habeas corpus as a guarantee of personal liberty in the follow ng
terms: "The judge shall order, within 96 hours of the receipt of the
application, the imedi ate rel ease of the detainee or the lifting of any
restrictions inmposed on him if he finds that the legal formalities for
deprivation or restriction of liberty have not been conplied with. If he
considers it necessary, the judge may make this order subject to a persona
surety or a ban on leaving the country, for a period not exceeding 30 days".

Par agraph 5

149. Article 3 of the Constitution stipulates that the Governnment of the
Republic is liable, and article 47 states that Venezuel ans and foreigners may
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cl ai m conpensati on and reparation fromthe Republic, the federal States or the
muni ci palities for danage, | oss or expropriation resulting fromacts of the
legitimate authorities in the exercise of their public functions.

150. Article 46 of the Constitution establishes the personal liability of
public officials and enpl oyees who perform acts which violate or dimnish the
rights guaranteed by the Constitution. This liability may be crimnal, civil or
adm ni strative, depending on the case, and the excuse of having received orders
froma superior inconsistent with respect for the guaranteed rights is not

admi ssible. This constitutional rule thus establishes the effective right of
every unlawfully detai ned person to obtain reparation

151. The powers of the Public Prosecutor's Departnent offer the option, at the
moment specified by law, of requesting the judge hearing a case concerning
wrongdoi ng by a public official to order the payment of conpensation for damage
or loss. This option may be exercised if the injured party expressly so
requests or if he has few econom c resources (art. 4 (23) of the Public
Prosecutor's Departnent Act).

152. Articles 284 et seq. of the new Code of Crimnal Procedure deal with
reparations for persons who have been unlawfully detained. These articles
provide that: (a) when a convicted person is subsequently acquitted on revi ew of
the sentence, he shall be compensated for the tine spent in custody; he shal

al so be conpensated when the offence is declared not to exist or not to be a
crimnal offence, or when his participation cannot be proved, and he has
suffered deprivation of liberty during the proceedings (art. 286); and (c) when
the party liable to pay is the State (art. 287).

Article 10

Par agraph 1

153. Venezuelan law is very clear with respect to the treatnment of any person
deprived of his liberty.

154. The Mnistry of Justice (the executive branch of the Public Power), the
courts of the Republic (the judicial branch) and the Public Prosecutor's
Department (an aut ononous and i ndependent agency) all have a direct role in the
| egal regine applied in the prisons system Wthout prejudice to the need for
coordi nati on and cooperation anong the different branches, each of these organs
of the State has its own responsibilities and powers in connection with the
obligation to respect and safeguard the human dignity of detainees.

155. Article 60 (3) of the Constitution states: "No one may be held

i ncommuni cado or submitted to torture or other procedures which cause physica

or nmental suffering. Any physical or mental violence inflicted on a person
subjected to restriction of his liberty is punishable”; and section 7 goes on to
state: "No one may be sentenced to life inprisonnent or degradi ng punishment.
Sentences of restriction of liberty may not exceed 30 years".

156. The Prisons Act and its Regulations (art.6, para. 2) prohibits "subjecting
prisoners to any kind of degrading or humliating treatnent and the use of
measures of coercion which are not authorized by law'. Article 3 of Decree



CCPR/ C/ VEN 98/ 3*
page 35

No. 1126 of 2 Septenber 1975, which enacted the Prisons Regul ati ons, states that
no disciplinary nmeasure may take the form of verbal or physical abuse or other
nmeasures or acts offensive to human dignity.

157. As stated in the second periodic report, the penalties applicable to
officials for infringement of these rules were set out in the 1964 |egislative
reform in fact in the second part of article 182 of the Crimnal Code, which
provi des that any official who causes suffering, insults to human dignity,
degrading treatment, torture, or physical or nental violence inflicted on a
det ai nee at the hands of his guards or gaolers, or any person who orders such
treatnment in violation of the individual rights set out in article 60 (3) of the
Constitution shall be sentenced to a termof inprisonnent of between three and
si X years.

158. The subject of the humane treatment of detainees and due respect for their
dignity is addressed in the rules on discipline contained in the Prisons Act.
Article 50 of this Act states that the maintenance of discipline and the orderly
routine of prison life are essential requirenents of the prison system and that
to this end every prisoner shall receive on arrival conprehensive informtion
about the rules which nust be obeyed and the conduct which nust be maintai ned,
in accordance with the Act and its Regul ations, especially with regard to

di sciplinary offences, punishnments, rewards, privileges and rights.

159. The follow ng disciplinary measures nay be applied to prisoners under
article 53 of the Prisons Act:

(a) Private warni ngs;

(b) Total or partial wi thdrawal of regulation benefits, privileges and
awar ds;

(c) Confinenment to cell for up to 30 days;

(d) Solitary confinenment for up to 15 days wi thout being kept entirely
i ncomuni cado;

(e) Assignnent to a group subjected to a stricter regine;
() Transfer to another establishnment.

160. Article 54 of the Act stipulates that the punishnents specified in

par agraphs (c) and (d) shall be applied only under the daily and strict

supervi sion of the prison doctor, who nust propose the lifting or nodification
of the neasure before its expiry if the prisoner's health so requires. The
procedure for the application of disciplinary nmeasures includes the prior
notification of the prisoner of the m sconduct alleged against himand his right
to make a statement in his defence

161. The authorities are required to establish the periodicity and duration of
visits. The Prisons Act and its Regul ations stipulate the obligation of the
authorities to set the periodicity for visits by fanmily and friends at twice a
week; this arrangement is in force in all the country's prisons. Two visits per
week are normally allowed. These visiting arrangenents are not subject to any
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restriction except in exceptional circunmstances, for exanple if there is a riot
or sone other disruption of order warranting exceptional security neasures.

162. Intimate visits for prisoners are permtted and arranged. Such visits are
designed to encourage single-partner relations in an intinmate environment,
prevent the couple from breaking up, and permt themto exercise the right to
mai ntain their affectionate relationship. This right is available on a

per manent basis in the absence of any of the grounds for its suspension
specified in the instructions governing such visits (see annex 26).

163. In order to ensure that the rules nmentioned above are conplied with in
practice and to help all prison personnel to give due respect to the human
dignity of the prisoners, the Mnistry of Justice, wi th European Community and
NGO assi stance, has run human rights training courses for alnost all such
personnel, both managers and warders, especially on the proper treatnent of
prisoners.

164. The Institute of Prison Studies, an agency of the Mnistry of Justice
created in 1990, trains senior prison technical staff, who take up custodia
posts on the conpletion of their training. As part of their theoretical and
practical training they are instructed in howto treat prisoners in accordance
with donmestic |aw and the relevant international rules.

165. 1In addition, the Foundation for the Integrated Devel opment of the Prison
System created by and operating in the State of Mranda as part of the

adm ni strative decentralization, has been running training progranmes for
custodi al personnel. Oher State governments have also initiated progranmes of
thi s kind.

166. One inportant step forward was the replacenent of the forner Genera

I nspectorate of Prisons, which was an agency of the Prisons Department, by the
Nat i onal Coordi nation Comrittee for Inspection and Control of the Prison
Service, made up of a public defender of prisoners, a representative of the
Congress of the Republic, representatives of NGOs, and a representative of the

M nistry of Justice. |Its basic purposes are to supervise the conduct of prison
officers and verify the legitinmacy of procedures for the investigation of their
conduct and of the disciplinary neasures inmposed on themfor ill-treating

prisoners or conmitting any other irregularity.

167. In sone prisons the prisoners have their own periodical publications, in
which they state their conplaints, claims, requirenents and di sagreenents
connected with various aspects of prison life (see annex 27).

168. The new Code of Crimnal Procedure states expressly the rights of
prisoners to exercise while serving their sentences all the rights and options
accorded to them by crimnal and penitentiary |law and the regulations and to
make to the Supervisory Tribunal any comments connected with such | aw and
regul ations (art. 471).

169. This Tribunal nonitors the application of the prison regine. Anpbngst

ot her measures, it is empowered to order inspections of prisons, as necessary,
and can sumon prisoners to appear for the purposes of monitoring and contro
(art. 479). Judges of the Tribunal nay be acconpanied on prison visits by an
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official of the Public Prosecutor's Department (art. 480). The judge naking the
visit issues any instructions he sees fit in order to correct and prevent any
irregularities, and if necessary he urges the conpetent authority to correct
them (art. 483).

170. The Public Prosecutor's Departnent has 14 officers assigned to prison
matters; their main function is to ensure respect for the human rights of the
prisoners held in the country's various prison establishnments.

Par agraph 2

171. The prison population increased from 1987 to a high point of 31,000 in
1991, including persons awaiting trial and persons serving sentences. The
figure began to decline in the years up to 1996, reaching a | ow point of 24,767
in 1995, of whom 18,295 (73.87% were awaiting trial and 6,387 (25.79% were
servi ng sentences.

172. In Cctober 1997 the ratio of installed capacity to prison popul ation
produced an overcrowdi ng rate of 53.22 per cent. However, only nine of
Venezuel a's 31 prisons had serious problenms of overcrowding: the House of Re-
education and Handicrafts in El Paraiso, with a rate of 320.25 per cent,; the
Méri da Detention Centre (213.33%; the Cuidad Bolivar National Prison (165.5% ;
the San Juan de | os Moros Detention Centre (266.91%; the Maracai bo Nationa
Prison (213% ; the Detention Centre in the capital (50.29%; the Cumana
Detention Centre (110.40%; the Val encia National Prison (66.15%; and the Los
Ll anos Detention Centre (25.20%. The average overcrowding rate is 53.22 per
cent of the installed capacity, which is designed to house a total of

16,171 prisoners. However, when cal cul ated on the basis of the "maxi munt
capacity, including other places which can be used to house the prison
popul ati on, the overcrowding rate falls substantially.

173. The overcrowdi ng of Venezuela's prisons is due to various factors, sone of
whi ch are becoming | ess of a problem the slowness of the judicial system
(which, it is hoped, will be corrected under the new Code of Crimnal Procedure,
which will enter into force after a vacatio legis of one and a half years from
the date of its adoption in Decenmber 1997); the poor record-keeping and the |ack
of control of information about the | egal position and social background of

pri soners, which inpede the pronpt disposition of the various options for
serving sentences envisaged in the Prisons Act; the problens of transporting
prisoners to court for procedural formalities (judges are prohibited by |aw from
going to places of detention for such purposes); the persistent shortage of
public counsel for prisoners; the increase in crine, etc.

174. 1In view of the need for a detailed investigation of prison problens, a
census was carried out in June 1997 in all the country's prisons; sufficient

i nformati on was extracted fromthis census for the creation of a nationa
records and control systemfor prison inmates. This has facilitated the daily
noni toring not only of prisoners entering or |eaving prison but also of the
status of their trials in the courts and of other data necessary for the ful
application of the prison regulations. Various public and private institutions
with an interest in prison matters have contributed to this investigation and

t he subsequent neasures.
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175. Owing to the slow delivery of justice by the crimnal courts, Venezuel a
has not al ways been able to keep persons awaiting trail fully separate from
pri soners serving sentences. The past year has seen the introduction of a
procedure for the majority of persons awaiting trial to be acconmpdated in
remand centres, while prisoners serving sentences are housed in prisons.

176. Wth the prison construction programe under way and with the accel eration
of trials and reduction of the overcrowdi ng of places of detention, it should be
possible, within two years at nost, to conply with the obligation to classify
persons awaiting trial and segregate them from prisoners serving their time
followi ng final sentencing.

177. The creation of the conputerized records and control system has
facilitated the study of individual cases and the taking of decisions on the
granting of the privileges authorized by law. In 1997 alone, this resulted in
the approval of 412 early-rel ease measures.

178. A statistical summary of Venezuela's prison population in June 1997 is
gi ven bel ow

(a) The prison population totals 25,379, including 7,945 serving
sentences (31.3% and 17,434 awaiting trial (68.7%;

(b) The average age of the prison population is 32 years;

(c) Persons awaiting trial, by court:

First instance 15, 818
Second i nstance 9, 993
Third i nstance 145

(d) Education | evel:

Illiterate 1, 850
Conpl ete primry 16, 731
I nconpl ete primary 5,052
Conpl ete secondary 3,042
Conpl ete techni cal 297
I nconpl ete techni cal 139
Conpl ete university 249
I nconpl ete university 328

(e) Nationality of persons awaiting trial

Venezuel an 14, 840
Aliens with papers 525
Al i ens wi thout papers 2,069

(f) Nationality of prisoners serving sentences:
Venezuel an 6, 720

Aliens with papers 341
Al i ens wi thout papers 884
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(9) Types of crine:

Arnmed robbery 7,181
Si npl e hom ci de 3, 653
Drugs 2,669
Possessi on of weapons 2, 350
Aggr avat ed hom ci de 2,243
Aggr avat ed robbery 1,452

179. The National Prison Construction Fund (FONEP) was established in 1996 to
take over the construction, inprovenent and nai ntenance of the physical plant of

prisons. In 1996-1997 this Fund built two new prison establishments: the
El Rodeo Il detention centre in the capital, and the Metropolitan Il prison in
Los Valles del Tut. Each of them can house 1,560 inmates. |In Decenber 1997 new

buil di ngs were ready in Mirida and Barquisinmeto, with a capacity of
1,628 prisoners. The conpletion of these new buildings has made it possible to
segregate prisoners serving sentences fromthose awaiting tri al

180. The follow ng proposals for construction or repair will be inplenmented in
1998:

- Construction of two wi ngs, each for 40 inmates, with four watch
towers, in the police holding facility in Tucupita, Delta Amacuro;

- Buil ding to accomodate the civil guard, with a perimeter fence,
wor kshops and cl assroons for inmates, in the wonmen's annex of the
Trujillo detention centre, Trujillo;

- Conpl etion of the wonen's annex, maxinmum security w ngs, chapel and
perineter fence in the Barcelona prison, Anzoategui

- Extensi on of the outpatients unit, water and electricity supply
systems, kitchens and administrative offices in the Los Ll anos
prison at Guanare, Portuguesa;

- Construction of a secure wing for 176 inmates and repair of the w ng
used for the detention of nenbers of the arnmed forces awaiting tria
in the Sabaneta prison, Mracaibo, Zulia;

- Conpl etion of the perineter and interior protection and security
systemin the Barquisineto detention centre, Lara,;

- Conpl etion of the perineter and interior protection and security
systemin the Mérida detention centre, Mrida;

- Construction of the special re-education wing and renodelling of the
Casa Amarilla at the El Dorado agricultural re-education centre;

- Construction of workshops and classroonms in the wonen's annex of the
Tocor6n detention centre, Aragua;
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- Construction of two wi ngs, each for 50 inmates, with six watch
towers and a perineter fence in the police holding facility in
Puert o Ayacucho, Amazonas;
- Installation of new cooking, refectory and hospital equipnment in the
various prison establishnents;
- Equi pnrent of workshops and other training facilities in the
Bar qui si nret o detention centre, Lara.
Par agraph 3
181. The Prisons Act makes it mandatory for prisoners to take part in work
activities, preferably of an educational nature. It also stipulates mandatory
primary education "for persons who have not acquired this |level of know edge”
These activities are not mandatory for persons awaiting trial. However, the

educational work and training activities are usually avail able to such persons
as part of the integrated assistance system

182. The work activities in prison establishnments are managed by the Prison
Wor k Bank, an autonomous agency of the Mnistry of Justice with its own funding
and i ndependent administration. It states in its |latest report, for 1993-1997,
that there has been an increase of 15.85 per cent in the nunber of prisoners
working in prison for private conpanies and public and private institutions,
such as State governnents, etc. In addition to such workers, there are al so
own-account workers produci ng handicraft items. Sone prisoners subject to a
special reginme work in enterprises or businesses close to the prison; they go
out to work during the day and return to sleep in the prison

183. There has been a sharp increase in the nunber of education progranmes in
the past five years as a result of the agreenments concluded between the prisons
adm ni stration and secondary, m xed and university education institutions.

Al'l prisoners |acking primary education receive primary instruction. |In 1997 a
total of 11,700 prisoners took part in educational activities - a substantia

i ncrease over the 1995 total of 4,600. The National Coordination Ofice for

Pri son Progranmes, through the INCE civil associations, provides education
services in 21 prison establishnments. Oher education institutions operating
progranmmes in prisons include: Romul o Gall egos University, which runs farm ng
programmes in the CGeneral Penitentiary of Venezuel a; the National Open

Uni versity, which offers courses in management and accounting; and Sinon
Rodriguez University, which offers in-house courses in the La Planta prison

The Sal esi an Ladi es offer education courses at different levels in the INOF and
the Los Teques wonen's prison

184. The new Code of Crim nal Procedure provides that rel ease on parole may be
aut horized by the Court of Supervision provided that at |least two thirds of the
sentence has been served and there is a favourable forecast of the prisoner's
future conduct (art. 492). Prisoners aged over 70 may al so obtain rel ease on

parol e after serving one third of their sentence (art. 493). In addition
parole is granted as a humanitari an neasure when the prisoner is suffering from
a serious or termnal illness, subject to prior medical certification

(art. 494).
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185. Wth regard to the treatnent of juveniles, referred to in article 10,
paragraphs 2 (b) and 3, of the Covenant, Venezuela has juvenile detention
centres run by the National Mnors' Institute. Only in exceptional cases are
m nors (aged under 18) housed in prisons for adults.

The serious prison problemin Venezuela

186. Serious acts of violence have been occurring in Venezuela's prisons for

a long tinme, but more frequently in recent years, resulting in deaths, injuries,
ki dnappi ngs, |oss and destruction property, etc. There is no doubt that such
incidents are due in part to the poor physical conditions in prisons, the
defects of the prison managenent system particularly in health, food and | abour
services, overcrowding, the |law s delays, the | ack of proper supervision
corruption, and drugs and arns trafficking, as well as to abuses on the part of
managers, nonitoring bodies, and internal and external security and custodia
staff. In view of the increase in the nunber of such acts of violence, efforts
have been made, in recent years in particular, to study and elinmnate their
causes. This is the reason for the programme of prison building and

i nprovenents, the refornms to speed up trial procedures and reduce the
overcrowdi ng, the inmprovenent of the food and health services, the pernmanent
presence of officials of the Public Prosecutor's Departnent, the issue of

i nstructions, the training of prison personnel, etc.

187. Recent studies nade by the Mnistry of Justice show that although the
dynam cs of the violence in the various prison establishnments vary according to
the specific circunstances in each of them npst of the violence takes place in
cl ashes and fights over the control, sale and use of weapons and drugs.

188. Most of the violence in Venezuela's prisons occurs in brawls when an arned
gang or group bursts into an area occupied by a rival gang or group, taking the
custodial staff by surprise or forcing themto retreat (for their own safety and
that of the prisoners, staff nmenbers carry firearnms only in very exceptiona
circunstances). Once inside a rival wi ng, the aggressors place padl ocks or
chains on the doors, lock up as many rivals or neutrals as possible and prevent
the security staff fromgetting in while they beat up their victins.

189. The way in which the authorities and the security forces react depends on
the magni tude and potential of the threat and on their |egal and physica
capacity to act. It is always difficult to control such energency situations
while still respecting human rights and avoi ding the destruction of property and
possessi ons. Once the situation has been brought under control the seizure and
confiscation of arns and drugs begin, together with punishnent of the

ri ngl eaders and other culprits, and transfers to other establishnments; all this
generates an atnosphere of tension which encourages conplaints, mss protests,
destruction of property, hunger strikes, and fresh threats of violence.

190. The i nnumerable prevention and security neasures taken by the prison
adm nistration to deal with the violence include:

(a) In order to prevent nmore danmage, it has been arranged for interna
security personnel to carry only "non-offensive" weapons, i.e. to be equipped
with devices and to use tactics simlar to the ones used in the early stages of
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t he suppression of street riots, such as visored helnmets and shields, protective
j ackets, masks, shotguns firing plastic pellets, etc.

(b) The prisons adm nistration has taken special care to control drug
abuse and trafficking, for it is aware that this is a universal phenonenon which
has a very adverse effect on discipline and order in prisons and underm nes the
rehabilitation progranmes. |In order to identify and catch the traffickers and
their acconplices in the act of bringing drugs into prison precincts, the
M nistry of Justice has devised a preventive search and control progranmre, which
extends the search regulations to the bodies, clothing and other persona
effects of persons requesting to enter the precincts of a prison as visitors,
and especially of those visitors and officials who are suspected of being
traffickers or carriers. As part of this policy and in order to prevent abuses
and protests about the treatnent of visitors by control and supervisory
personnel, the Mnistry of Justice has produced instructions regulating in
detail the procedures for nonitoring of visitors in accordance with the |ega
rules and always with respect for their human dignity;

(c) A national prison disarmanment canpai gn has al so been | aunched. The
confiscation of weapons and other prohibited itenms found in the possession of
prisoners reduces the potential for violence and helps to maintain order. Joint
activities have been programmed as part of this canpaign by the Mnistry of
Justice and the country's armed forces, whose agents carry out joint operations
wi thout warning - in order to prevent any |eaks of information - and w t hout
unnecessary preparations or nmass depl oynent of nmen, seeking effectiveness rather
than a showy effect;

(d) Reaction by prison personnel to the urgent demands of inmates in the
form of "assistance programmes” has been the nost effective neans of reducing
the protests and easing the always harsh conditions of prison |life. These
programes incl ude psychol ogi cal, |egal-aid, social-assistance, chaplaincy,
sports, and education services.

Article 11

191. Article 60 (2) of the Constitution provides that no one may be deprived of
his liberty for not conplying with an obligati on when such non-conpliance has
not been defined by law as a crine or nm sdenmeanour

192. There is no inprisonnment for debt in Venezuela or for non-fulfilment of
contractual obligations, for it has been established that these are not crimna
of fences. Contractual obligations are enforced by civil or conmmrercial renedies,
depending on the case; and it is only when a punishable offence is involved,
such as fraudul ent bankruptcy, sw ndling and other types of fraud, that the
crimnal law is applicable; the crimnal law is never applied as result of debt
but only when a crine is alleged or proved.

193. According to the relevant provisions of the Civil Code (arts. 1,167 and
1,264), a debtor may not be sentenced to deprivation of liberty, for in the
event of non-compliance with an obligation he will be liable only for | osses and
damages; and the creditor mnmust assert his claimby the ordinary procedure in the
civil courts.
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194. There have been no cases of the violation of this principle since the
entry into force of the present Constitution in 1961

Article 12

195. Article 64 of the Constitution is consistent with this article of the
Covenant, for it states:

"Everyone may travel freely throughout the national territory,
change his domicile or residence, |eave and return to the Republic, and
bring his property into the country or take it out, with no Iimtations
ot her than those established by aw. Venezuel ans may enter the country
wi t hout the need for any authorization. No act of the public authorities
may bani sh Venezuel ans fromthe national territory, except as comutation
of sone other penalty and at the request of the person sentenced thereto”.

196. According to the Constitution, the right to travel freely may be
restricted only in the event of suspension of guarantees. Such a restriction
has been introduced on an exceptional basis on several occasions in the present
decade, as reported above in the information on the application of and
conpliance with article 4 of the Covenant.

197. In practice, the violation of this right has been very exceptional in
recent decades. One case was the action taken by the State security police
(DI'SIP) in Novenber 1997, when it arrested a nunber of Cuban nationals and
Venezuel an national s of Cuban origin and "expelled" themfromlsla Santa
Margarita. These persons, nost of themresidents of the country's capital
Caracas, had gone to Margarita to hold a press conference and deliver to the
comuni cations media a rel ease denounci ng viol ations of human rights in Cuba,

t aki ng advantage of the circunstance that the Cuban President, Fidel Castro, was
to arrive in Margarita that same week to attend the seventh | bero-Anerican
Sunmit of Heads of State and Governnent. This obvious political ploy was w dely
reported in the nmedia and brought to the attention of the public. There were
protests both by the victinms and by various public figures and public and
private institutions in Venezuela. The Mnister in charge of the Ofice of the
Presi dent personally repudi ated the action taken by the security forces. A few
hours later, in view of the wi despread protests, the neasure was rescinded and
the victinms were allowed to return and conplete their business on Margarita.

198. The | aw stipul ates two requirenents for the commutation of sentences under
the constitutional rule cited above: the conmutati on nust be of a sentence of
deprivation of liberty and intended to benefit the guilty party. Articles 54-56
of the Crimnal Code authorize the Crimnal Chanber of the Suprenme Court of
Justice to comute a sentence of inprisonment to confinenent to sone place in
the national territory once two thirds of the sentenced have been served.

199. For political crines and related mlitary crinmes there is also the

Comut ation (Pardon and Bani shnent) Act of 15 Decenber 1964, which enpowers the
Nat i onal Executive, at the prisoner's request and w thout the requirenent of his
serving a specific proportion of his sentence, to replace the sentence by

bani shment fromthe national territory, but only for a period equal to or
shorter than the remaining part of the sentence. This Act, which was adopted in
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1964 as a means of securing peace at a tinme when there were still hotbeds of
guerrilla insurrection in the country, fell into disuse three decades ago.

Article 13

200. Article 45 of the Constitution states: "Foreigners have the sane rights
and duties as Venezuel ans, subject to the limtations and excepti ons established
in this Constitution and by law'. And article 52 goes on to state: "Both
Venezuel ans and foreigners nust conply with and obey the Constitution and the

| aws, decrees, resolutions and orders issued by legitimte agencies of the
Public Power in the exercise of their functions".

201. The institution of political asylumwas incorporated in the Constitution
which states in article 116: "The Republic grants asylumto any person who is
subj ect to persecution or finds hinmself in danger for political reasons, in
accordance with the conditions and requirenments established by |law and the rules
of international law'. On the basis of this constitutional provision and in
consideration of the political situation in many of the countries of the
Americas in the period 1960-1980, Venezuel a opened its doors to many politica
exiles fleeing persecution by the dictatorships in their countries of origin and
the violence of civil wars.

202. Venezuela is a party to the Convention agai nst Torture and O her Cruel

I nhuman or Degradi ng Treatnent or Punishment, which establishes the genera
principle of "non-refoul ement” and of course requires States parties not to
expel, return or extradite a person to another State where there are substantia
grounds for believing that he would be in danger of torture. This principle is
of course established in international customary law, as well as in article 33
of the 1951 Convention relating to the Status of Refugees, to which Venezuela is
al so a party. The Human Rights Committee, when expl aining and establishing the
general scope of and drafting guidelines for periodic reports by States parties
under article 7 of the Covenant, says that "States parties nust not expose

i ndi vidual s to the danger of torture or cruel, inhuman or degrading treatment or
puni shment upon return to another country by way of their extradition, expulsion
or refoulenment”. This position of the Conmttee is shared by the Venezuel a
State.

203. There has been no change in the rule established in article 47 of the
Aliens Act to the effect that no recourse shall be adm ssi bl e agai nst nmeasures
taken by the authorities to prevent the entry into the national territory of an
alien who cannot be legally admtted or against an order for his i mmed ate
departure if he has already entered the country. This rule does not conflict
with either the letter or the spirit of article 13 of the Covenant, which refers
to "[a]ln alien lawfully in the territory of a State party"

204. Section 5 (arts. 35-46) and section 6 (arts. 47-53) of the Aliens Act
establish clearly both the grounds for expul sion and the procedure for adm ssion
and expul sion of foreigners. These provisions, despite the fact that the Act is
a relatively old one for dealing with such changeable matters (it cane into
force into 1937), nmay be regarded as normal for a nodern society (see annex 28
for the text of the Act).
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Article 14

205. The right of all the country's inhabitants to equality before any
authority, including the courts and tribunals of justice, is established in
article 61 of the Constitution:

"Di scrimnation based on race, sex, beliefs or social status shal
not be permtted.

Identification documents for civil acts shall contain no statenent
relating to filiation.

No official formof address other than "citizen" (ciudadano) and
you" (usted) shall be used, except in diplomatic forns of address.

Titles of nobility and hereditary distinctions shall not be
recogni zed".

206. The right of all persons to a public hearing with due guarantees before a
conpetent and inpartial court is established in article 68 of the Constitution

"Everyone may utilize the agencies of the admi nistration of justice
in order to protect his rights and interests, under the terns and
conditions established by Iaw, which shall fix rules that ensure the
exercise of this right by persons who do not have sufficient nmeans to do
so".

207. In this connection the |law provides for free justice in the foll ow ng

| anguage: "The benefit of free justice may be requested by any of the parties at
any stage or grade of the proceedings, and such interlocutory matters shall be
heard separately” (art. 176 of the Code of Civil Procedure). In a simlar way,
in crimnal cases the Judiciary Act provides for the institution of public

def ence counsel; for juveniles there are the mnors' attorneys; in |abour
matters, the Labour Procurator; and in agrarian matters, the Agrarian
Procurator.

Nat ural judges and conpetent courts

208. Article 7 of the new Code of Crimnal Procedure states: "Everyone shal

be tried by his natural judges, and therefor no one may be tried or sentenced by
ad hoc judges or courts. The authority to apply the lawin crimnal cases rests
exclusively with the ordinary or special courts and tribunals established by |aw
prior to the conm ssion of the acts in question".

209. The Suprene Court of Justice exercises jurisdictional control over these
matters. I n March 1993 the Court declared unconstitutional severa
extraordinary judicial proceedings before the mlitary courts, proceedings
ordered by the National Executive following the attenpted coups d'état in 1992
and conducted in violation of the right to be tried by one's natural judges.
The Court then ordered the cases to be re-tried before the appropriate natura
judges (see annex 29, decision of the Court).
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Imunities and privileges

210. There are exceptions to the general principle of equality before any
authority, including the courts and tribunals. These exceptions do not entai
any discrimnation but are designed to accord the maxi mum possi bl e protection
for persons holding public office. These exceptions take the formof inmmunities
and prerogatives.

211. Inmunity is the privilege by which a person is protected tenporarily

agai nst the consequences of a crimnal act for the duration of the immnity.

A typical exanple of this privilege is the one contained in article 143 of the
Consti tution:

"Senators and deputies shall be entitled to inmunity fromthe date
on which they are declared elected until 20 days after the end of their
termof office or their resignation, and consequently they may not be
arrested, detained, confined, or be subjected to crimnal trial, searches
of their person or home, or restrained in the performance of their
functi ons.

In the event of a serious offence comritted flagrantly by a senator
or deputy, the competent authority shall hold himin custody at his
resi dence and shall inmediately notify the rel evant Chanber or the
Del egated Committee, with a duly substantiated report. This neasure shal
cease to have effect unless within a period of 96 hours the Chanber in
qgquestion or the Del egated Conmittee authorizes its continuation until a
decision is taken to rescind the neasure.

Public officials or enployees who violate the i mmnity of senators
and deputies shall incur crimnal liability and shall be punished in
accordance with the | aw

The imunity of nenbers of parlianent is a safeguard protecting themin the
performance of their functions against control by the executive authorities.

212. Prerogative is a privilege accorded by law to certain persons. It
consists of the granting of procedural guarantees providing for additiona
formalities in crimnal proceedi ngs brought agai nst such persons. This is the
situation addressed by Article 215 (1) and (2) of the Constitution, which
provides for prelimnary proceedings for a ruling on the nerits by the Suprene
Court of Justice before an action may be brought against the President of the
Republic or a person acting in his stead, nmenbers of the Congress or of the
Court itself, or the Attorney-General, Prosecutor-Ceneral or Comptroller-Cenera
of the Republic.

"Nudo hecho" (laying an information)

213. Before actions may be brought against public officials in Venezuela there
is a general requirenment, subject to certain exceptions, for the conpletion of
speci al procedural formalities, constituting guarantees or conditions of

adm ssibility, as a consequence of the responsibility borne by public officials
and of the need to safeguard the dignity of the State and the inpartiality of
judicial proceedings. The existence of these special procedures for persons
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perform ng public functions does not constitute a set of privileges or immnity
agai nst the application of the crimnal law. Their purpose is to protect the
civil service and civil servants and to prevent trouble arising from hasty,
unjustified or malicious accusati ons or denunci ati ons designed to disrupt the

| egal order. It was for these reasons that the Legislature decided that
crimnal proceedings against public officials for offences commtted in the
performance of their duties and by reason of their office nust be subject to
certain special procedures or requirenents. |In fact the Code of Crim nal
Procedure establishes a special procedure: by denunciation by a nmenber of the
Public Prosecutor's Departnent; by accusation by a private individual; or
automatically in the exceptional cases established by law. Certain formalities
are required, such as the prior exam nation by a judge of the grounds and the
docunent s supporting the crimnal charge against the public official; this
constitutes what the law calls the "nudo hecho" procedure.

214. This procedure, which w thout doubt constitutes a safeguard agai nst hasty
denunci ati ons and actions, especially against |aw enforcenment officials and
menbers of the police and security forces in particular, has presented a serious
obstacle in many cases to the effective followup of reports of police abuses.

Guarantee of public hearings

215. Venezuel a's legislation and practice with respect to the guarantee of
public hearings in court are fully in line with the provisions of Article 14,
par agraph 1, of the Covenant. The Code of Crimnal Procedure does in fact state
that hearings shall be public but that "when owing to the nature of the offence
the disclosure of the facts at a public hearing may be offensive the court, of
its own accord or at the request of the representative of the Public
Prosecutor's Departnent, may rule that the hearing shall be held in secret”.
Article 24 of the Code of Civil Procedure provides that "the records of the
proceedi ngs shall be nmade public, but the hearing shall be behind closed doors
if the court so rules for reasons of public decency, depending on the nature of
the case..."

216. On this sanme question of public hearings article 7 of the Mnors
Protection Act stipulates that proceedi ngs brought under the Act shall be in
secret, for they nust always be regarded as strictly confidential and restricted
and their content may not be disclosed in any way even when the m nor reaches
his majority or dies. The proceedings and records of the case may be discl osed
only to parents, guardians, carers and their proxies, as well as to mnors
attorneys and representatives of the National Children's Institute and to any
person who in the opinion of the court proves a legitimate interest. The court
or the National Children's Institute, for judicial and admnistrative
proceedi ngs respectively, may give access to the records to accredited
institutions carrying out scientific research, provided that they keep the

i nformati on confidenti al

217. The new Code of Crimnal Procedure (which enters into force in July 1999)
establishes the general rules for public and oral proceedings in articles 335,
336 and 340: the hearing shall be conducted in the uninterrupted presence of the
judges and the parties; it shall be public (subject to the exceptions
established by law); it shall be conducted orally; and the court shall not admt
written subm ssions during the public hearing.
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Par agraph 2

Presunption of innocence

218. Although not expressly provided for in the Constitution or by law, the
presunpti on of innocence is one of the guiding principles of Venezuela's
crimnal system This principle is incorporated in positive |aw by the self-
executing nature of the international human rights rule.

219. Despite the increasing |legal and administrative controls on the conduct of
| aw enforcenent officials, this principle of the presunption of innocence is
still frequently violated by the police. For exanmple, in nmany cases persons are
hel d nmerely "on suspicion®™ without in fact their detention being "essential for
the investigation of the facts and the prosecution of the perpetrators", as
required by the |ast paragraph of article 60 (1) of the Constitution

220. The principle is also violated when the police, having arrested a person
"on suspicion", make his name public wi thout further proof and describe him as
the "assumed cul prit".

221. Article 8 of the new Code of Crimnal Procedure establishes the principle
of the presunption of innocence: "Any person alleged to have commtted a

puni shabl e act shall have the right to be presuned i nnocent and to be treated as
such until his guilt has been established in a final sentence"

222. Articles 42 and 43 of the current Code of Crim nal Procedure stipul ate
that the conviction and sentencing of the accused shall require full proof both
of the corpus delicti and of his guilt, thus incorporating in |aw the principle
of in dubio pro reo and obliging the court to acquit the accused if there is any
doubt of his guilt.

Par agraph 3

(a) Ri ght of the accused to be infornmed pronptly and in detail in a |anguage
whi ch he understands of the nature and cause of the charge against him

223. Article 60 (1) of the Constitution establishes that the accused shall be
entitled to the protection of the pre-trial safeguards as soon as the arrest
warrant is executed. Section 5 goes on to state: "Nobody may be convicted in a
crimnal trial without first having been personally inforned of the charges and
heard in the manner prescribed by | aw'

224. Article 226 of the Code of Criminal Procedure provides that the accused
must appear in court in person, at a public hearing and free of any pressure or
coercion and with representatives of the Public Prosecutor's Departnent, the
def ence counsel and the person laying the charge, if any, in attendance, and
that the charges and other details of the case shall then be read out.
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(b) Ri ght of the accused to have adequate tinme and facilities for the
preparation of his defence and to communicate with counsel of his own

choosi ng

225. The right to defence is enbodied in article 68 of the Constitution

par agraph 2 of which states: "Defence is an inviolable right at every stage of a
trial™. In turn, article 195 of the Code of Crimnal Procedure provides that
when making his statenent during the pre-trial proceedings the accused shall be
assisted by a provisional counsel appointed within the preceding 24 hours. Once
this stage has been conpleted, the judge nust informthe accused through the
clerk of the court that he should appoint a defence counsel within the next

24 hours. The accused may accept the provisional appointee as his counsel or
desi gnate one or nore counsel to represent himin the actual trial (art. 209).
Both these articles stipulate that if the accused does not appoint a counsel

the court shall itself appoint a public defence counsel to represent the accused
during the hearing.

226. The presence of a provisional counsel during the pre-trial proceedings is
designed to ensure that they are conducted properly. The counsel may reconmrend
to his client what he should do for the purposes of his defence, and the accused
is always the first to make a statenment during these proceedings. Once the pre-
trial proceedings are conpleted, and i medi ately after the appoi ntnent of one or
nor e defence counsel, the judge nust sumon himor themto take a | egal oath
that they will faithfully discharge their duties. On the third day after the
accused has been provided with defence counsel the representative of the Public
Prosecutor's Departnent and the person laying the charge, if any, may submt, in
cases in which a public action lies, a formal docunment setting out the charges
agai nst the accused, or what is properly called the indictnment (art. 218). 1In
private actions, i.e. in cases in which only the injured party may initiate the
proceedi ngs (art. 102), the person laying the charge nust explain his
accusation. Once the indictnent has been presented, the court sets a tine for
the third direct hearing to try the accused in open court. |If the accused is
not under arrest he is summoned to the hearing. At this hearing the accused may
request release on bail by the court if the charges so all ow.

227. The Narcotic Drugs and Psychotropi c Substances Act accords detai nees or
persons charged with the comm ssion of an of fence puni shable by law the right to
be assisted by a counsel of their choosing when they make a statenent during the
prelim nary proceedi ngs before an exam ning magi strate. Infringenment of this
right entails the nullity of the whole proceedi ngs and the resubmi ssion of the
case, which nmust be ordered automatically by the exam ning magi strate.

(c) Right of the accused to be tried w thout undue del ay

228. A series of legal provisions has been adopted in an attenpt to solve the
serious problemof the law s delays in Venezuel a.

229. The Public Prosecutor's Departnment Act |ists as one of the functions of
this institution "to ensure the pronpt and proper adm nistration of justice and
the correct application of the |aw by the courts of the Republic in crimna
cases and in cases involving matters of public order and decency” (art. 6 (4) of
the Act).
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230. Article 202 of the Code of Civil Procedure stipulates that the established
time limts or periods may not be extended or recomrenced once they have
expired, except in the cases expressly specified by |law or when a cause not
attributable to the party requesting the extension or recomrencenent so
dictates. And article 251 states: "The pronouncenent of the sentence may be
deferred only once, on serious grounds which the judge shall nention
specifically in the deferment order, and for a period not exceeding 30 days.

A sentence pronounced outside the period of defernment shall be notified to the
parties; otherw se the period for the | odging of appeals shall not begin to
run". Article 19 of the Code states: "A judge who refrains fromruling on the
grounds of the law s silence, contradiction or deficiency or of the obscurity or
ambiguity of its |anguage, or who unlawfully delays making a ruling shall be

i ndicted for denial of justice”

231. Article 42 (7) of the Judicial Personnel Act provides that judges may be
cautioned if they allow unjustified delays or negligence in the handling of
cases or conpletion of any related formality. Sections 7 and 9 of article 43
state that judges may be suspended for the follow ng reasons: when they do not
meticul ously conply with the legal tinme Iimts and periods to which they are
subj ect by |law or defer sentencing w thout due cause, or when they refrain from
ruling on the grounds of the law s silence, contradiction or deficiency or of
the obscurity or anmbiguity of its |anguage, or when they unlawfully del ay
ordering any nmeasure or handi ng down any ruling, decree, decision or sentence,
even if no application for enforcement of civil liability or no crimnal action
all eging a denial of justice has been filed on these grounds.

232. Article 44 of the Act states: "Wthout prejudice to any crimna

sanctions, judges shall be renmoved fromtheir posts on the grounds, inter alia,
of repeated failure to conply with the legal tine limts and periods or repeated
def erment of sentencing...”

233. Despite these | egal provisions, the Council of the Judiciary has found it
necessary to sanction judges for delay and for denial of justice. The Council's
Di sci plinary Panel has been receiving conplaints of unnecessary del ays and

deni als of justice and has applied the correspondi ng sanctions, including

di sm ssal

234. New courts have al so been created for this sane purpose of overcom ng the
probl em of judicial delays.

235. The Council has continued its efforts to inmprove court premses in the
various judicial districts. In addition, pursuant to the power conferred by
article 15-Q of the Act by which it is governed, the Council created the
institution of itinerant crimnal judges, nunmbering 50, who have travelled the
whol e country to try cases and reduce the overload of the courts of the
Republic. In 1996 alone these itinerant judges issued 3,275 decisions, broken
down as follows: convictions - 2,011, acquittals - 636, dismssals - 506,
resubm ssions - 116, and rejections of jurisdiction - 6.

236. In addition, in order to reduce the overload in the civil courts the
Council created the institution of executing judges or officers for the
executive or preventive purposes envisaged in the Code of Civil Procedure, in
accordance with article 15-R of the Act.
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237. The Council has continued its efforts to inprove court premses in
conjunction with the Mnistry of Urban Devel opment and the regional governnents,
and it has initiated a programe for the construction of court buil dings.

Recent years have seen the opening of new courts of justice in the States of
Zul i a, Carabobo, Nueva Esparta, and Cojedes. Wrk has al so begun on the
bui l ding of courts of justice in several other regions. This has entailed the
provi sion of furniture and equi pnent and increases in the operational budgets of
the courts. A programre for the provision of electronic equipnment for
automati zati on has al so been initiated.

(d) Right of the accused to be tried in his presence, and to defend hinmself in
person or through legal assistance of his own choosing; to be inforned, if
he does not have legal assistance, of this right; and to have |ega
assi stance assigned to him in any case where the interests of justice so
require, and w thout paynent by himin any such case if he does not have
sufficient neans to pay for it

238. Article 60 (5) of the Constitution states: "Persons accused of an offence
against the State may be tried in absentia, with the guarantees and in the
manner prescribed by [ aw'; Venezuela therefore had to enter a reservati on when
rati fying the Covenant with respect to the right of the accused to be tried in
his presence. Venezuela maintains this reservation

239. In its explanatory commentary to the draft constitution of Venezuel a the
Constituent Assenbly justified the provision for trial in absentia as foll ows:
"After formulating the principle that no one nmay be convicted in a crimnmna
trial without first having been personally notified of the charges and heard in
the manner prescribed by law, it was deenmed necessary to state that persons
accused of an offence against the State may be tried in their absence, with the
guarantees and in the manner prescribed by law. This solves a serious problem
of ordinary law in connection with acts of utnost gravity, for which the

exi sting system based on constitutional rules drafted in absol ute |anguage did
not offer an adequate solution..."

240. The trial in absentia referred to in the Safeguarding of the Public
Heritage Protection Act does not violate the guarantees of due process, as was
expl ained in the second periodic report (paras. 221-225). Article 92 states:
"If, 10 days after the issue of the detention order, the suspect has not been
arrested, the court shall automatically appoint a provisional defence counse
for hinf, i.e. the court appoints a defence counsel so that the absent suspect
may exercise all proper renedi es against the nmeasures ordered in his case. The
essential purpose of this procedure is to prevent the ordering of crimna
proceedi ngs in the prosecution of this type of offence. The explanatory
comentary to the Act states that this procedure * seeks to provide a
mechani sm for protecting the econonmic interests and the norals of the civi
service; in other words it is a legal instrunment for conducting the fight

agai nst those acts which attack the integrity of the heritage of the State and
the probity of the civil service...'

241. The purpose of Venezuela's Legislature in establishing this exception to
the right of the accused to be tried in his presence was to prevent such cases
fromcomng to a standstill. As explained above, a counsel is appointed for the
accused, and this counsel takes charge of the defence and i nvokes and exerci ses
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the renedi es provided by law. The counsel is appointed by the court on its own
nmotion, freely and without pronpting, pursuant to the powers accorded to it by
law. It is assunmed that the "absentee"” could hardly authorize |awers to
represent himin the case, because if he voluntarily renoved hinself fromthe
pl ace of the trial and therefore fromthe | egal measures ordered by the court,
he woul d hardly wish to represented by appointees.

(e) Right of the accused to examine, or have exanmi ned, the w tnesses agai nst
himand to obtain the attendance and exani nation of witnesses on his
behal f under the sane conditions as witnesses against him

242. This right is fully guaranteed in Venezuelan law. Article 170 of the Code
of Crimnal Procedure provides that the necessary questions nmust be put to a
witness to clarify his statenments and the manner in which he knows or cane to
know the facts which he asserts. Article 26 establishes the sane principles

Wi th respect to cross-exani nation.

243. There are no prohibitions or requirements inposed on the manner of
guestioning wi tnesses in cross-exam nation; the questioner is therefore free and
unrestricted, but he may not go to extrenes; if he does, the judge must protect
the witness. Wtnesses nust give their evidence w thout pronpting, and then
guestions may be put to themto supplement, clarify or explain anything which is
i ncompl ete or unclear, but in no case may a questioner seek to confuse a w tness
in his answers.

244. The Code makes no distinctions between witnesses - for the prosecution or
the defence - or with respect to questioning and cross-exam nation, so that a
Wi tness may al ways be cross-exam ned by the other party.

(f) Ri ght of the accused to have the free assistance of an interpreter if he
cannot understand or speak the | anguage used in court

245. Article 17 of the Code of Criminal Procedure states: "Persons who do not
know Spani sh and are called upon to give evidence shall be assisted by one or
nore interpreters who, in the absence of official interpreters, shall be

sel ected and sworn by the court before commencing their duties”.

(9) Ri ght of the accused not to be conpelled to testify against hinself or to
confess quilt

246. This right is guaranteed by article 60 (4) of the Constitution and by
article 193 of the Code of Crim nal Procedure, which provide that at the tine
when the accused nmakes his statenment in answer to the charges - and he nust

al ways be heard in person - he shall be inforned of the offence with which he is
charged, and the constitutional rule guaranteeing the right "not to be conpelled
to swear an oath or to confess his own guilt or the guilt of his spouse or his
relatives within the fourth degree of consanguinity or second degree of
affinity" shall be read out to him

Par agr aph 4

247. The procedure applicable to mnors is contained in the Mnors' Protection
Act. The basic purpose of this Act is to protect the interests of m nors by
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establishing their right to |ive under conditions which facilitate their nornma
bi ol ogi cal, nmental, noral and social devel opnent.

248. The Act stipulates that the State nust provide the necessary neans and
conditions, inter alia, to protect mnors by neans of special |aws and ot her
measures and by special courts, to prevent their being treated as crimnals and
to ensure therefore that they do not suffer harmas a result of the illegal acts
which they commt: juvenile offenders nust undergo re-educational neasures and
treatment.

249. For children in irregular situations the juvenile courts may order
protection neasures in open or closed institutions. A special procedure is
applied in all cases, including a study of the child s personality and of the
ci rcunmst ances surrounding his act, with a viewto instituting the protection or
treat ment measures best suited to the characteristics of each child or

adol escent receiving assistance.

250. Juvenile justice is dispensed by the higher juvenile courts and the
juvenile courts of first instance. |In judicial districts where there are no
juvenile courts, juvenile cases are heard by the ordinary courts of first

i nstance. Juvenile crimnal justice is thus dispensed by juvenile courts.
According to article 86 of the Mnors' Protection Act, juvenile offenders are
m nors who engage in any act punishable by |law or under by-laws. Such juvenile
of fenders are not regarded as crimnals and cannot therefore receive crimna
sentences: they nust instead undergo re-educational neasures and treatnent

(art. 1 (6) of the Act).

251. The Children's Council of Venezuela was created in 1936; it was
transformed in 1978 into the National Children's Institute (I NAM, an agency of
the National Executive responsible for providing special protection and care for
m nors accused of violating the | aw or whose participation in crimnal acts has
been proved. INAMcurrently has 54 diagnosis and treatnent centres, located in
all the federal entities of the country, which cater for an annual average of
19,517 adol escents undergoi ng re-educati on nmeasures in closed institutions.
These centres are staffed by interdisciplinary teans responsible for devising
the psycho-social treatnment needed by the children and their famlies and for
pronmoting the children's social reintegration; to this end they take educati ona
and therapeutic neasures and neasures to inprove the children's social and

fam |y environnent.

252. In addition, since 1995 I NAM has been working to secure a basic change in
the Mnors' Protection Act in order to a bring its content into line with the
provi sions of the Convention on the Rights of the Child and other internationa
agreenents signed and ratified by Venezuela and to differentiate procedures for
the protection of children and adol escents victins of violations of their rights
fromthe special-protection procedures, neasures and rules required for mnors
who break the crimnal law. In the case of crimnal offences the anendnent to
the Act seeks to introduce |legislation to guarantee mnors the right to due
process and a fair trial, with the same prerogatives as are accorded by law to
citizens over the age of 18. The National Executive has already sent to the
Congress of the Republic a bill on the protection of children and adol escents,
whi ch introduces an integrated protection system
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253. The juvenile courts order mnors in irregular situations to be taken to a
rehabilitation centre, where their histories and |living conditions are exam ned
and assessed.

254. Al police investigation procedures involving children under the age of 18
must be attended by a minors' attorney, who is responsible for ensuring the
application of the |aws and neasures for the protection of mnors. Mnors
attorneys are appointed by the Attorney-General of the Republic and report to
hi m

255. Article 73 of the new Code of Crimnal Procedure (which enters into force
on 1 July 1999) states: "Wen it appears in connection with the com ssion of a
puni shabl e act that one of the participants cannot be prosecuted because he is a
m nor, the case against himshall be heard by the courts specified in the
speci al legislation; such courts may order the transfer of the proceedings to
the conpetent court”.

256. Venezuela ratified the Convention on the Rights of the Child on
13 Sept ember 1990.

Par agraph 5

257. The right to appeal to a higher court is established in article 50 of the
Code of Crimnal Procedure: "Any final judgenment in first instance may be
appealed within five sitting days follow ng notification of the judgenent to the
defendant if he is in custody, or to his counsel if he is not, and the appea
shal |l be heard in both cases".

258. The higher judicial authority nmust be consulted in cases where a crimna
sentence is inposed, regardl ess of whether an appeal is |odged. Article 51 of
the Code states: "Wether or not an appeal is |odged, any acquittal or
conviction in the first instance shall be the subject of consultation with the
hi gher judicial authority within the sane period and in the sane circunstances
as apply to appeals...” But if the sentence is a fine or a termof inprisonnent
of | ess than one year, the sentence is final and not subject to appeal

259. The new Code of Crimnal Procedure devotes the whole of title Ill of Book
Four to the subject of appeals (arts. 439-450), title IV to the renmedy of
judicial review of crimnal convictions (arts. 451-462), and title V to the
review of sentences (arts. 463-470).

Par agr aph 6

260. A final sentence may be reviewed, giving the guilty party or his heirs, or
the Public Prosecutor's Department, an opportunity to request its annulnment, in
accordance with article 56 of the Code of Crimnal Procedure, in the follow ng
cases: (a) if two persons have been convicted of the sane offence by two

j udgenents which cannot be reconciled and which are evidence of the innocence of
one or other of them (b) if a crimnal conviction has been pronounced on the
basi s of evidence of the homicide of a person who is conclusively proved to have
been alive after the tine of his assumed death; and (c) if the principa

evi dence on which the conviction was based is a docunent subsequently proved to
be a forgery.
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261. Article 59 of the Code states: "The setting aside of a crimnal conviction
while the sentence is being served shall term nate the sentence. Application
may al so be made for annul nent of crimnal sentences already served, even when
the person concerned has died. It will then be the responsibility of his heirs
to apply for the annul ment™.

262. A pardon may be either a full pardon or comutation of the sentence. A
full pardon entails unconditional release and termi nates the sentence and al
its |l egal consequences. Comutation nmeans that a heavy sentence is replaced by
a lighter one, with the relevant | egal consequences.

263. There is also the possibility of a procedural pardon, which is a nost

i nportant innovation, for it is designed to conpensate for excessive procedura
del ays, in accordance with article 7 (a) and (b) of the Bail Act. This pardon
is a power accorded by the Constitution to the President of the Republic (art.
190 (21)) in accordance with article 104 of the Crimnal Code, w thout prejudice
to the jurisdictional procedures envisaged in article 312 (2) of the Code of
Crimnal Procedure, by nmeans of which the judge in the case orders the dism ssa
of the case agai nst a person who has been pardoned. 1In 1997 al one five
procedural pardons were granted on the basic grounds of the delays in the

crim nal proceedi ngs agai nst the beneficiaries.

264. The new Code of Crim nal Procedure provides for conpensation for charged
or convicted persons. The following are the rel evant provisions:

"Article 284: When following a review of his sentence a convicted
person is acquitted, he shall be conmpensated for the tine spent in
detention. Any fine, or the excess anmount of a fine, shall be repaid with
the nonetary adjustnments required according to the relevant rates of the
Central Bank of Venezuel a.

Article 285: The court ordering the revision which gives rise to the
conpensation shall fix the anount of the conpensation by awardi ng one
day's basic salary of a judge of first instance for each day of
i mpri sonment or security measure. The fixing of the amount of
conpensati on shall not prevent a person claimng a higher amount from
seeking it in the conpetent courts by the appropriate neans.

Article 286: Such conpensation shall also be paid when the offence
is declared not to exist or not to be of a crimnal nature or when the
participation of the accused is not proven and he has suffered deprivation
of liberty during the proceedings".

Par agraph 7

265. The principle of non bis in idemis established in article 60 (8) of the
Constitution, which states: "No one may be tried for the same acts in respect of
whi ch he has been previously tried”

266. According to article 228 (3) of the current Code of Crimnal Procedure,
res judicata constitutes grounds for a plea of inadm ssibility.
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267. In civil proceedings article 346 (9) of chapter IIl of the Code, on "Prior
i ssues”, treats res judicata as a prior issue which the respondent may raise
i nstead of contesting the nerits of the claimagainst him

Article 15

268. The principle of nullumcrinen, nulla poena sine |lege is established both
in the Constitution of Venezuela and in its crimnal law. Article 60 (2) of the
Constitution states: "No one may be deprived of his liberty for failing to
fulfil obligations when such failure has not been defined by law as a crinme or

m sdeneanour”; and article 1 of the Criminal Code states: "No one shall be

puni shed for an act which has not been expressly declared punishable by |aw, nor
shall he be subject to penalties which have not been previously established”

269. Both the crimnal |law and the Constitution establish the principle of the
non-retroactivity of the crimnal |aw except when it favours the accused.
Article 2 of the Crimnal Code states that "crimnal |aws shall have retroactive
effect to the extent that they favour the accused, even if at the tine of their
enactnent a final sentence has already been passed and the convicted person is
serving the sentence”. And article 44 of the Constitution states: "No

| egi sl ative provision shall have retroactive effect except when it inposes a

| esser penalty. Procedural |aws shall apply fromthe time when they enter into
force, even in cases which are being heard; but in crimnal trials evidence

al ready introduced, insofar as it is beneficial to the defendant, shall be

wei ghed in accordance with the law in force at the time when the trial began".

270. It is not only the constitutional provisions and the |egislation which are
consistent with article 15 of the Covenant. The jurisprudence and practice of
the courts is in strict accordance with the principles derived fromthis
article's letter and spirit.

Article 16

271. The juridical personality of all the inhabitants of the Republic is
expressly recogni zed by law. Article 16 of the Civil Code states: "Al

i ndi vi dual s of the human species are natural persons”. And article 43 of the
Constitution states as a general rule with respect to personality: "Everyone has
the right to free devel opnent of his personality, with no |linmtations other than
those deriving fromthe rights of others and fromthe public and social order".

272. In general terns, under Venezuelan |law the juridical personality of human
bei ngs begins at birth. However, for certain | egal purposes account is taken of
the person to be born, both when such person is conceived and when he is to be
conceived. Article 17 of the Civil Code states in this connection: "The foetus
shall be deened to have been born in matters concerning its good; for the foetus
to be deemed a person it is sufficient that it should have been born live". The
intent of the law in stating that the foetus "shall be deenmed to have been born
in mtters concerning its good" is to favour it in the acquisition of rights or
the inprovenent of its juridical status. The assimilation of a foetus to a born
child is subject to the condition that it is in fact later born |live, regardless
of whether it is viable.
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273. Venezuel an | aw al so addresses the person from before his conception, but
only for the very limted purposes specified in the Civil Code, which relate
essentially to questions of succession

274. Venezuela is a party to the American Convention on Human Ri ghts, which of
course recogni zes the right to life "fromthe nonment of conception”.

275. The juridical personality of a human being is extinguished at death.
Article 17

276. Article 63 of the Constitution states: "Correspondence in all its fornms is
inviolable. Letters, telegrams, private papers and any ot her neans of
correspondence may not be seized except by judicial authority, subject to the
fulfilment of the legal formalities and al ways mai ntai ning secrecy with respect
to domestic and private affairs unrelated to the proceedi ngs in question

Books, receipts and accounting docunments may be inspected and audited only by

t he conpetent authorities, in conformty with the |aw

277. Paragraph 307 of the second periodic report restated what Venezuel a
understands by "arbitrary or unlawful interference” with correspondence, citing
for this purpose articles 186, 187, 188 and 189 of the Crim nal Code, which have
to do with offences of violation of secrecy.

278. The exercise of the right not to be subjected to arbitrary or unlawfu
interference in private matters encounters its main obstacle in the advance of
nmodern techni ques for intercepting information and the use of such information
for all manner of purposes, fromblackmail to crimnal or politica
investigations. It was precisely to address these probl ens that Venezuel a
promul gated on 28 Novenber 1991 the Protection of Privacy (Comunications) Act
(see annex 30).

Protection of Privacy (Communications) Act

279. This Act is designed to protect privacy, confidentiality and the
inviolability and secrecy of comuni cati ons between two or nore persons.

280. It addresses two main matters:

Firstly, it defines the offences and establishes penalties of inprisonnent in
the foll owi ng cases:

(a) A term of inprisonment of between three and five years is inposed on
anyone who arbitrarily, clandestinely or fraudulently records or acquires
knowl edge of a conmuni cati on between ot her persons or interrupts or obstructs
such comuni cations; the sane penalty is inposed, except when the act
constitutes a nore serious offence, on anyone who di scl oses the content of such
comuni cations in whole or in part by any means of information;

(b) A term of inprisonment of between three and five years is inposed on
anyone who, wi thout authorization in accordance with the law, installs apparatus
or instrunments in order to record or obstruct comuni cati ons between ot her
per sons;
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(c) A term of inprisonment of between three and five years is inposed on
anyone who seeks to obtain a benefit for hinself or for another person by
damagi ng or forging a communication or altering its content;

(d) A term of inprisonment of between six and 30 nonths is inposed on
anyone who di sturbs another person's peace by using informati on obtained by
met hods prohi bited by | aw and creates states of anxiety, uncertainty, fear or
terror;

Secondly, the Act establishes exceptions and special procedures to facilitate
i nvestigations carried out by the security agencies of the State:

(a) The police authorities, as auxiliaries of the adm nistration of
justice, may obstruct, interrupt, intercept or record comuni cations solely for
the purposes of the investigation of the follow ng punishable acts: offences
agai nst the security and i ndependence of the State; offences specified in the
Public Heritage Protection Act; offences specified in the Narcotic Drugs and
Psychotropi ¢ Substances Act; and of fences of ki dnappi ng and extortion;

(b) In the cases nentioned in paragraph (a) the police authorities, as
auxiliaries of the adm nistration of justice, must apply, with a statenent of
grounds, to the crimnal court of first instance having jurisdiction in the
pl ace where the action will be carried out for the correspondi ng authorization
and they nust state expressly the duration of the action, which my not exceed
30 days; successive extensions may be authorized by the sanme procedure and for
the sanme duration, places, neans and other relevant details. The court nust
i mredi ately notify these proceedings to the Public Prosecutor's Departnent;

(c) By way of exception, in cases of extrene necessity and urgency the
police may act without prior judicial authorization but nmust immedi ately notify
the crimnal court of first instance of the action taken, attaching a statenent
of the grounds to such notification for the purpose of obtaining the
correspondi ng authorization, within a time |linmt of eight hours;

(d) In the event of non-conpliance with the established procedure, the
i ntervention, recording or interception is unlawful and may not be used as
evi dence in any way, and the persons responsible are liable to a term of
i mpri sonment of between three and five years;

(e) Any recording authorized in accordance with the Act may be used only
by the police or judicial personnel responsible for the investigation and
prosecution of the case; such persons are therefore prohibited from discl osing
the informati on obtai ned,;

(f) Any official who violates the prohibition on disclosure of the
i nformati on obtained is liable to a term of inprisonment of between three and
five years, increased by two thirds;

(9) Actions for prosecution of the offences defined in the Act are
brought by accusation filed by the injured parties, but proceedings are
instituted automatically if the alleged culprit is or was at the tinme of the
interception a public official or enployee, or an official or enployee of the
t el ephone services or of the State police or security forces.
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281. Articles 233-236 of the new Code of Crimnal Procedure deal with this
issue in the follow ng terns:

"Article 233: During the investigation of a crimnal act the Public
Prosecutor's Department, with the authorization of the supervising
magi strate, may order the crimnal investigation police to seize
correspondence or other docunents assumed to have originated fromthe
perpetrator of the act or addressed to himwhich my have some connection
with the facts under investigation. It may also order the seizure of
docunents, deeds and securities, and suns of noney held in bank accounts
or safe deposits or by third parties, when there are justified grounds for
concl udi ng that they have sone connection with the crimnal act under
i nvestigation.

Article 234: It may also order, in accordance with the |law, the
i nterception or recording of conversations by tel ephone and ot her
el ectroni ¢ means of conmmunication, whose content is to be transcribed and
used in the proceedings. The original sources of the recording shall be
kept, measures having been taken to ensure that they cannot be tanpered
wi th and can subsequently be identified.

Article 235: In the cases indicated in the preceding article the
Public Prosecutor's Departnent may reasonably request the supervising
magi strate of the place where the investigation is taking place for the
necessary authorization, which shall state expressly the duration of the
action, which my not exceed 30 days. Successive extensions may be
granted by the same procedure and for the same duration, places, nmeans and
other details. By way of exception, in cases of extrenme necessity and
urgency the Public Prosecutor's Departnent may act wi thout prior judicia
aut hori zation but nmust notify such action within a tinme limt of eight
hours in a docunent containing a statenment of the grounds, which shall be
attached to the request.

Article 236: Any recording authorized in accordance with the
provi sions of this Code or of special |egislation shall be for the
exclusive use of the authorities responsible for the investigation and the
prosecution; therefore the information obtained shall not be disclosed”

bl igations under article 14 of the Anmerican Convention on Hunan Ri ghts:
the right of correction and reply

282. Venezuela is a party to the American Convention on Human Rights. Article
14 of the Convention deals with the right of correction and reply in the
foll owi ng terms:

"1. Anyone injured by inaccurate or offensive statenents or ideas
di ssemnated to the public in general by a legally regul ated nmedi um of
comuni cation has the right to reply or to make a correction using the
same communi cati ons outlet, under such conditions as the |aw may
est abl i sh.

2. The correction or reply shall not in any case remt other |ega
liabilities that nay have been incurred.
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3. For the effective protection of honour and reputation, every
publ i sher, and every newspaper, notion picture, radio, and tel evision
conpany, shall have a person responsible who is not protected by
i mmunities or special privileges".

283. Wth regard to the incorporation of these rules in donestic |egislation
attention is drawn to the reply given in this report in connection with
article 2 (paras. 11-21 above) to the effect that it is acknow edged that the

i nternational human rights treaties ratified by Venezuel a are sel f-executing

| aws. Therefore, although this matter is not addressed in other Venezuel an

| aws, the right of correction and reply exists for Venezuel ans by the sole fact
of havi ng been enbodied in the American Convention on Human Ri ghts.

284. Wth respect to the interpretation of the |ast sentence of paragraph 1 of
article 14 of the Convention, Venezuela regards as correct the interpretation
given by the Inter-Anerican Court of Human Rights in its advisory opinion OC
7/ 86 of 29 August 1986 to the effect that the full exercise of this right does
not require that the rule in question should be devel oped in donestic
regul ati ons.

Article 18

285. The right to freedom of thought, conscience and religion is respected in
law and in practice in Venezuel a.

Freedom of t hought

286. As pointed out in the second periodic report (CCPR/ C/ 37/Add. 14,

para. 315), Venezuel a considers that freedom of thought is a right which does
not have to be guaranteed through | egal neans because thought is not expressed
and not subject to coercion; and expressed thought falls within the scope of the
freedom of expression and opinion, a right established in article 66 of the
Constitution.

287. Up to the 1940s the Constitution prohibited in Venezuela "comuni st and
anarchi st doctrines”. This prohibition was used in practice mainly to persecute
political opponents. When later, in the 1960s, the Comuni st Party of Venezuel a
was involved with the support of foreign Governments in the armed struggle

agai nst the denocratic systemit was outlawed - not for purposes of ideol ogica
persecution but because of the conduct of its |eaders and their involvenment in
subversive activities. Today all trends of political ideology operate freely in
the life of the nation wi thout any restrictions other than those inposed by |aw.

Freedom of conscience and religion

288. The followi ng are the fundanental provisions of Venezuela |aw on this
subj ect :

(a) The Constitution, which states:
"Article 65. Everyone has the right to profess his religious faith

and to practice his religion privately or publicly, provided it is not
contrary to the public order or to good custons.
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Religious faiths shall be subject to the suprene inspection of the
Nati onal Executive, in conformty with the |aw.

No one may invoke religious beliefs or disciplines in order to avoid
conplying with the law or to prevent another person from exercising his
rights”.

(b) The Crimnal Code, chapter Il of which, on "Crines against the
freedom of religion", states:

"Article 168: Any one who, in order to insult any religion which is
or is being legally established in the Republic, obstructs or disturbs the
conduct of religious functions or rites shall be sentenced to a term of
i mpri sonment of between five and 45 days.

If the act is accompanied by threats, violence, insults or
expressions of contenpt, the penalty shall be a termof inprisonnent of
bet ween 45 days and 15 nont hs.

Article 170: Anyone who, in order to insult a religion which is or
is being legally established in the Republic, destroys, misuse or damages
in any way, in a public place, things intended for use in such religion
and anyone who attacks or vilifies one of its mnisters, shall be
sentenced to inprisonnment for between 45 days and 15 nonths.

VWhen such an offence is commtted against a minister of religion in
the exercise of his functions or by reason of his functions, the penalty
fixed for the offence shall be increased by one sixth.

Article 171: Any one who in places of religious observance or in
ceneteri es damages, spoils or defaces monuments, paintings, stones,
tablets or graves shall be sentenced to a term of inprisonnent of between
one and six nonths or to a fine of between 150 and 1,500 bolivars".

289. This freedomis not manifest only in the | aws and practice of the State:
religious tolerance is in fact deeply rooted in the culture of Venezuel ans.
Cenerally speaking there is a profound respect for the religious beliefs of
others, and this has created an environnent of harnoni ous co-exi stence. The
various religions seek their own space in social life, accepting that others may
inmpart a different religious message. |In any event, in legal matters, in
conformty with the constitutional and |egal rules, the guarantee of religious
tolerance is a duty of the State towards the citizens and of the citizens
towards each ot her.

290. By reason of Venezuela's history and other factors of a geographical
cultural and sociol ogical nature, Catholicismis the nunerically don nant
religion; this circunmstance explains and justifies a broader range of relations
between the State and the Catholic Church but it does not inply any specia
privilege or protection which mght give the inpression of discrimnation

agai nst other religions. There is no State religion, but there is an agreenment
between the State and the Holy See (mpdus vivendi). There is also a M ssions
Act, which regulates the activities of the Catholic Church in certain areas of
the country, particularly in areas with a preponderantly indi genous popul ation
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291. In order to illustrate to the Committee the neutral position of the State
towards the various religious faiths, we would cite the exanple of officia
educational establishments. They have no paid staff providing religious

i nstruction, and those establishments in which the Church offers its services to
provi de such instruction always respect the liberties of the students and their
parents, so that attendance at religious instruction is not obligatory for al
students. The freedomof religion is thus upheld.

292. However, given the historical and sociol ogi cal circunstances nentioned
above and on the basis of the agreenent between the State and the Holy See, the
Government all ocates some budgetary assistance to the Catholic Church; this
assistance is called "ecclesiastical allocations for the proper maintenance of
bi shops, vicars general and ecclesiastical chapters”; there is also an
allocation to help with work on the building and preservation of churches. 1In
addi tion, under a 1989 Presidential Decree budgetary resources are allocated for
t he mai ntenance of retired cardinals, archbishops and bi shops.

293. In recent decades there have been only three cases in which the State has
been obliged to intervene in religious affairs. One was the case of the
Tradition, Famly and Property group, which was brought to the Comrittee's
attention in the second periodic report (paras. 324-327). Another was the case
of the New Tribes Association, which was nentioned in paragraph 328. Mre
recently (in 1997) the State found it necessary to take some political decisions
when the courts, once the police investigations into the activities of the
"Mooni es” sect had been conpleted, ruled that this sect, rather that practising
arite or religious activity, was underm ning the unity of the famly. O
course the famly, in the words of article 73 of the Constitution, is "the
fundament al nucl eus of society", as well as, in the words of article 23 of the
Covenant, "the natural and fundanental group unit of society".

294. On the basis of the provision of the Constitution that "religious faiths
shall be subject to the suprene inspection of the National Executive", the State
has drafted a religions bill establishing rules on the entry of foreign
religions, the practice of religions and public rites, the training of mnisters
of religion, the requirenents for operating in Venezuela, etc. (see annex 31).

Article 19

295. The right of freedom of expression has been respected and guaranteed in
Venezuel a's | egal system and practice for four decades of uninterrupted
denocratic life. Article 66 of the Constitution states:

"Everyone has the right to express his thoughts by the spoken word
or in witing and to make use of any neans of dissenmination, w thout prior
censorship; but statements which constitute of fences are subject to
puni shmrent, according to | aw'

296. This provision of the Constitution is in conformty with the provisions of
article 19 of the Covenant and applies to all the rights enbodied therein, as
well as to the legal limtations which may reasonably be inposed on such rights.
Its application in practice has been the continuous normof the denocratic
Venezuel an State. Sone of the jurisprudence of the courts in this matter has
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al ready been brought to the Conmittee's attention in paragraph 332 of the second
periodic report.

297. The right of freedom of expression, as envisaged in the |law and realized
in practice, covers the follow ng points in Venezuel a:

(a) The right freely to express one's thoughts, including the right not
to be interfered with on account of one's opinions, and to have access to
i nformati on;

(b) The right to use any nmeans of dissenination for these purposes;
(c) The prohibition of prior censorship

298. Every possible means of conmunication is avail able and operates in
Venezuel a without any arbitrary limtations: printing (newspapers, nagazi nes),
audi ovi sual (several TV stations with national and regional cover), radio
stations, etc. The conmmunications world has conplete freedom and there is
extensive conpetition anong conmuni cati ons enterprises. The State merely
establishes the mninmum controls needed to ensure respect for the rights of
others and for the public interest.

299. It should be noted that since Venezuela is a party to the American
Convention on Human Ri ghts the self-execution of such instruments automatically
establishes in Venezuela the right of reply contained in article 14 of the
Conventi on.

Article 20

300. Article 66 of the Constitution establishes the right of freedom of
expression but it prohibits propaganda for war and statenents which of fend
public norals or incite disobedience of the | aw

301. Propaganda for war or incitenment of war are characterized as crines in the
Crimnal Code, article 144 of which states that a sentence of inprisonnent for
between 12 and 24 years shall be inposed on any person "who fonments civil war
between the Union and its States or between the States”. Perhaps because
Venezuel a has not been involved in any international war since the beginning of
the nineteenth century, when it became independent of Spain, its |legislation
refers basically to "civil war" in connection with the prohibition of propaganda
for war. However, this provision is interpreted as a general prohibition and
characterization of the crinme of "propaganda for war" in its general sense.

302. Article 146 of the Criminal Code defines the crine of incitenment of
insurrection and stipulates that a sentence of inprisonnent for one to four
years shall be inposed on "any person who commits an act, the purpose of which
istoincite the population of the Republic to arned insurrection against the
public authorities...”™ Article 164 of the Code provides for the inprisonnent of
any person who publicly incites to the offences of uprising, rebellion or
insurrection for that act alone, i.e. regardless of whether the uprising,
rebellion of insurrection actually takes place.
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303. Venezuela's foreign policy has been characterized in recent decades hy
consi stent and systematic contributions to the solution of internationa
conflicts, nost particularly conflicts affecting the Latin American region. For
exanpl e, Venezuela was a participant in the Contadora G oup in 1981, which
pronmoted peace in Central America, in the Rio Goup from 1986, in the
denocratization process in Haiti from 1991, in the Goup of Friends which hel ped
to resolve the internal conflicts in El Sal vador and Guatenal a, and nore
recently in the proposal for the establishnment of a group of friends to
facilitate the di al ogue between the Governnment of Col ombia and the guerrilla
coordination commttee. All these exanples testify to Venezuel a's unshakeabl e
will to pronote peace. 1In these matters Venezuel an di pl omacy has done no nore
than interpret the values, feelings and aspirations of the Venezuel an peopl e.

304. Qut of conviction, the nmass conmuni cation nedia in Venezuel a have never
encour aged international war or the violent solution of internal problens.

Nat i onal hatred

305. Not hing has changed in Venezuela with respect to the information given in
the second periodic report. Venezuela is a country of inmgration which

t hroughout its history has wel comed and offered a honeland to immigrants from
various continents, especially America and Europe.

306. As a result of the rising crime rate, the presence of very |arge nunbers
of illegal immgrants, the high unenpl oyment rates, and the over-demand for
public services, as well as the still-unresolved dispute with Colonbia, there is
a certain attitude of suspicion and m strust towards Col onbians living in
Venezuel a, but this does not constitute a manifestation of national hatred.

Col onmbi ans, even the ones wi thout papers, coexist peacefully with Venezuel ans at
work and in their places of residence.

Racial hatred

307. The legislation and the practice in this area are the sane as described in
the second periodic report. Since independence Venezuel a has been a country of
i mmgration. Mst of its population is of mxed race. |In addition to this
majority there are various other ethnic groups, which also coexist wthout

di fferences of any kind. Attitudes of discrimnation or racial hatred have
never been recognized legally or manifested in practice.

Rel i gi ous hatred

308. Even though nost of the population is Catholic, there is full religious
tol erance, both culturally and in practice and in the relevant |egislation

309. The law protects religions legally established in the country. These
standards are enbodied in the Constitution, which prescribes social and | ega
equality without discrimnation of any kind, and in the Crimnal Code, which
sanctions persons who insult any religion legally established in the country or
its adherents.

310. The agencies of the State, the mass conmunication nmedia, and in genera
terms all social organizations of the nost varied types and purposes treat
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adherents of all religions with proper respect. At no tine have hostile
nmessages been published to foment discrimnation, hatred or viol ence agai nst any
religion or its adherents.

Article 21

311. The right of peaceful assenbly is established in article 71 of the
Constitution: "Everyone has the right to neet with others, publicly or privately
Wi t hout previous perm ssion, for Iawful ends and wi thout arns. Meetings in
public places shall be governed by law'. Myst of the regulations on this matter
are contained in the Political Parties, Public Meetings and Gatherings Act of

23 March 1965.

312. This Act states that all the inhabitants of the Republic have a right to
meet in public places or to gather together without any limtations other than
those established by law. Private neetings are not subject to regul ation by

| aw.

313. Meetings may be public or private. Private nmeetings are ones held behind
cl osed doors (in private homes, social clubs, etc.) when adm ssion is by
invitation or sumons. Public meetings are ones held in public places such as
streets, squares, theatres and open public spaces in general. The defining
feature of a public neeting is that anybody may attend.

314. The question which nmust be asked about the right enbodied in article 21
relates to the restrictions which nmay be established by law in a denocratic

soci ety to safeguard national security, public safety and public order or to
protect health or public nmorals or the rights and freedonms of others. Since the
Committee has not yet nade a general comrent on this article, it is necessary to
refer inthis reply to the interpretation of the text of the Venezuel an
Constitution and to the relevant doctrine and jurisprudence. It is thus
possible to point to a nunmber of guidelines for the exercise of the freedom of
public assenbly:

(a) The limtations inposed nmust be reasonable and uniform

(b) The purpose of the neeting nust be lawful, i.e. not in conflict with
the Constitution or the law or with norals and good cust ons;

(c) Meeti ngs nust be orderly and not incite violence or degenerate into
vi ol ence or threaten the public peace;

(d) Such neetings and gatherings may not be banned by reason of the
i deas, opinions or doctrines of their organizers or participants;

(e) The rules on the duration of neetings, the routes of marches, the
nunber of persons taking part, etc., may not be established arbitrarily but only
on the basis of reasonabl e considerations, including the interest of the
conmuni ty.

315. In any event, the defining feature of lawful public neetings is not the
buil ding or | ocation where they are held or the number of participants but
rather their type or nature. For exanple, neetings held for unlawful purposes
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or ends, even behind closed doors, may be interrupted or broken up by the
aut horities.

Basic rules on the holding of public neetings contained in the Politica
Parties, Public Meetings and Gat herings Act

316. The organi zers of public nmeetings or gatherings nmust give at |east

24 hours' notice to the civil authority of the judicial district and state the
el ected place or route, date, tinme and general purpose of the event. The
authorities are required to publish periodically a |list of |ocations where
public neetings or gatherings may not be hel d.

317. When there are justified grounds for fearing that the hol ding of

simul taneous neetings in the sane locality may disturb public order, the
authority to which notification nust be given may decide, in agreenent with the
organi zers, that the events should be held in places sufficiently far apart or
at different tines.

318. The authorities nmust ensure the orderly conduct of public neetings. Any
one who interrupts, disrupts or seeks in any way to i npede or obstruct the
hol ding of a public neeting is liable to inprisonnment.

319. Public neetings or gatherings of a political nature at which the
partici pants wear uniforms are banned.

320. The authorities are enmpowered to di sperse crowds seeking to obstruct the
nor mal conduct of neetings of deliberative, political, judicial or

adm ni strative bodies and crowds seeking to foment disorder or obstruct the free
flow of traffic.

321. There are also regulations on the activities of nenbers of the forces of

| aw and order in connection with public nmeetings and gatherings. Such
activities must be fundanentally passive and |imted to the maintenance of order
in three respects: (a) between the participants; (b) protection of the

partici pants against interference or obstruction by third parties; and (c)
protection of the general public against disorder caused by individuals
attending a neeting or gathering. The forces of |aw and order must not for any
reason become involved in discussion of the ideas or expression of the opinions
whi ch are the object of the neeting or gathering.

Article 22

322. The right to freedom of association in its various fornms is established in
the Constitution:

(a) Article 70: "Everyone has the right of association for |awful ends,
in conformty with the | aw

(b) Article 72: "The State shall protect associ ations, corporate bodies,
soci eties and conmunities that have as their purpose the better fulfilment of
t he ains of human beings and of social life, and shall pronote the organization
of cooperatives and other institutions devoted to the inprovement of the public
econony";
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(c) Wth regard to the right to formtrade unions, article 91 states:
"Uni ons of workers or enployers shall not be subject to any other requirenents,
as to their existence and operation, than those established by |law for the
pur pose of ensuring a better acconplishment of their own functions and
guaranteeing the rights of their nenbers. The |law shall specifically protect in
their enmploynment the organizers and | eaders of |abour unions during the tine and
under the conditions required for guaranteeing trade union freedons".

323. As these constitutional provisions show, the State does not nerely
recogni ze and require respect for the right of association: it also assigns to
itself the duty of protecting the various fornms of association that may be
created within the existing |egal framework.

324. Wth regard specifically to the right to formand join trade unions, it is
apparent that article 91 of the Constitution covers several conpeting issues:

(a) The right to formtrade unions, subject only to the requirenments
established by law in order to "ensure a better acconplishnment of their own
functions and guaranteeing the rights of their memnmbers”;

(b) The right of autonony in the managenent of the trade union
organi zation's own activities; its operations may be restricted only by | aw but
must conply strictly with the purposes indicated,

(c) Protection is accorded to the organizers and | eaders of trade union
or gani zati ons.

325. Article 397 of the new Labour Act of 19 June 1997 states that "the right
of association is an inviolable right of workers and enpl oyers. Unions,
federati ons and confederations of workers or enployers shall enjoy autonomnmy and
the specific protection of the State in the pursuit of their purposes”.

326. Title VII of the Labour Act, especially chapter Il thereof (arts. 400-
468), describes in detail the right of free association in unions accorded to
wor kers and enpl oyers.

327. In addition to unions of workers or enployers, the State guarantees and
protects a vast range of other professional associations and organizations (of
doctors, engineers, |awers, econom sts, internationalists, sociologists,
educators, etc.), as well as comunity, consuners, producers, nei ghbourhood,
etc., associations.

328. Under Venezuela's Civil Code |lawful private associations, corporations and
foundati ons may be accorded judicial personality, subject to fulfilnment of
certain formalities, and thus acquire rights and duties. The right to form such
associations is entirely unrestricted, provided that they do not infringe
article 6 of the Civil Code, which provides that "l aws whose observance affects
public order or good custonms may not be waived or relaxed by private
agreenment s".

329. Venezuela has a long tradition of the creation and proper operation of
civil associations. |In the event of the conm ssion of an act infringing the
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ri ght of association, the persons affected have remedi es such as constitutiona
anparo, as well as administrative means, which offer them pronpt protection

Article 23

330. The Constitution defines the obligations of the State with respect to the
famly:

(a) The State nust protect the famly as the fundanmental nucl eus of
soci ety and ensure the inprovement of its noral and economic situation. The |aw
must protect marriage, pronote the organization of unattachable famly assets,
and take action to help all famlies to obtain confortable and hygi eni c housi ng
(art. 73);

(b) Mot her hood nust be protected, regardl ess of the civil status of the
nmot her. The necessary neasures nust be enacted to ensure the full protection of
every child, w thout discrimnation of any kind, fromhis conception until he is
fully devel oped, under favourable material and noral conditions (art. 74);

(c) The | aw nust make whatever provision is necessary to help every
child, regardless of his filiation, to know who his parents are, so that they
may fulfil their duty to care for, feed and educate their children and so that
chil dren and young people nay be protected agai nst neglect, exploitation and
abuse. The support and protection of mnors nust be addressed in specific
| egi sl ation and dealt with by special agencies and courts (art. 75).

331. These provisions of the Constitution have been devel oped in separate
instruments, including in particular the Mnors' Protection Act and the Givi
Code. 1In addition to having donestic |legislation to protect the famly,
Venezuela is a party to international agreements dealing with this matter: the
I nternational Covenant on Civil and Political Rights; the Convention on the

Ri ghts of the Child; the Convention on the Elimnation of All Forns of

Di scrim nati on agai nst Wonen; |LO Conventions Nos. 103 and 138, etc.

Measures to assist and protect the famly

332. The obligations of the State in respect of assisting and protecting the
famly are established both in the Constitution and in other |laws of the
Republic. Various national and regi onal agencies of the public admnistration
are responsible in practice for carrying out the progranmes in question

333. The Mnistry of the Fanmily has a nunber of standing progranmres:

protection, pronotion and support of breastfeeding;, prevention of early
pregnanci es; care for pregnant adol escents; fam |y counselling and sex-advice
centres in various parts of the country; and nulti-purpose and day-care centres.
The M nistry also prepares |ocal plans for providing services for children

334. The Mnistry discharges these duties directly and through its affiliated
agenci es:

(i) The National Children's Institute (INAM;

(ii) The National Sports Institute (IND);
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(iii) The Gran Mariscal de Ayacucho Foundati on ( FUNDAYACUCHO) ;
(iv) The Foundation for the Youth Orchestra of Venezuel a;
(v) The Cooperation Fund for the Financing of Cooperative
Ent er pri ses ( FONCOFI N) ;
(vi) The Soci al Adm ni stration School Foundation
(vii) The Foundation for the Maintenance of the Sports Infrastructure
( FUM DE)
(viii) The Soci al Investnment Fund (FONVIS);
(ix) The Foundation for Comrunity Devel opment and Muni ci pa
Pronoti on ( FUNDACOWLN) ;
(x) The Youth and Change Foundati on
(xi) The National Council for the Integration of the Disabl ed;
(xii) The Soci al Consolidation Fund.

335. The Mnistry al so coordi nates the permanent secretariat of the Council for
the Supervision of the Conprehensive Care of Wrkers' Children, as well as

provi ding the permanent secretariat of the National Comm ssion on the Prevention
of Early Pregnancy, the National Conmm ssion on Breastfeeding, and the Nationa
Conmmi ssion on Monitoring the Social Protection Conponent of the Venezuel an
Agenda.

336. In addition, the Mnistry is responsible for the National Autononous
Service for the Conprehensive Care of Children and the Fanmily (SENIFA). It also
supervi ses the Coordination and | nplenentation Ofice for the Youth Wrk
Trai ni ng Programme (OCEP) and the Technical Coordination Ofice for the Socia
Devel opnent Programe, which is currently being carried out in Venezuela with
the financial support of the World Bank and the Inter-American Devel opnent Bank

337. The Mnistry of Education runs several fam |y assistance and protection
programes, such as school neals (food supplenent), famly subsidies, and
preschool care in rural areas.

338. The Mnistry of Health and Social Assistance operates the foll ow ng
programes: nother and child food (PAM); antenatal and postnatal care;
perinatal care; infant and child nmental health; fam |y nedicine; and child
medi ci ne.

339. The National Children's Institute (INAM is the agency of the Nationa
Executive responsible for coordinating, in conjunction with other public bodies,
the policies for the devel opment of children and the famly by nmeans of suitable

education, assistance, |legal and social neasures. It inplenents the child
protection policy and is the principal technical authority on matters falling
within its conpetence. It is responsible for the organization of protection

nmeasures for neglected children, intervention in situations which infringe the
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rights of children and adol escents, and the devel opnent of prevention
protection and treatnment programmes for children and adol escents who are

negl ected or at risk and for those who break the law. To this end it carries
out a nunber of fam |y protection and assi stance neasures, especially for
famlies with children. Its activities and progranmmes cover the follow ng
areas: fam |y education and counselling; pronotion of comrunity organization
sports, culture and recreation; care for children and adol escents who are

negl ected and/or at risk by neans of fostering or adoption; training; and
protection of children and adol escents against exploitation and ill-treatment in
their social environnment. For the nmaintenance of these activities | NAM has an
extensive network of 688 affiliated institutions and services and 76 private
organi zati ons which coll aborate with | NAM under joint nanagement agreenments.
Further details will be found in Venezuela's report to the Conmttee on the

Ri ghts of the Child (see annex 32).

340. | NAM operates other progranmes as wel|:

(a) Fostering: children who have | ost or lack the support of their
fam lies are offered a substitute home, which protects them and provides them
with the necessary opportunities for their full devel opnent;

(b) Adoption: the aimis to provide children declared to be neglected
with a famly to furnish themw th enotional and material stability, subject to
prior completion of the | egal and other requirenents;

(c) Casas-Cuna: the aimis to protect and provi de conprehensive care for
chil dren aged between ei ght nonths and three years from poor homes whose not hers
wor k outside the hone;

(d) Ki ndergartens: the aimis to protect and furni sh conprehensive care
for children aged three to eight, again from poor hones with nothers working
out si de the hone;

(e) Child assistance: the aimis to prevent neglect and social and
personal risks anmong children and adol escents and to provi de care where needed;

(f) Conmuni ty hones: these centres provide out-of-school training and
soci al protection for children aged seven to 12 who have working nothers or are
exposed to the risk of famly break-up

(9) Since 1958 | NAM has been operating a progranmme of community care
centres, which offer psychological, legal, cultural and recreational counselling
to consolidate famly units and prevent situations which infringe the basic
rights of children. This programe is currently running in 184 establishnents
in the poorest areas throughout the country; it has specialized personne
trained to care for children and their famlies; since 1996 | NAM has been
extending this programme in the towns and has al ready signed 48 agreements with
town halls throughout the country.

341. Venezuel a has other public bodies, separate fromthe National Executive,
whi ch performfam |y protection and assi stance functions.
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342. The Ofice of the Attorney-Ceneral of the Republic has a famly and
children's section responsible for ensuring respect for the constitutiona

rights and guarantees and for enforcing the laws on famly protection and
assistance. Its work with famlies is concerned basically wi th problenms between
spouses, annul nent of marriages, acknow edgenent of children, and nmintenance.

343. In addition, much fam |y protection and assistance work has been done in
Venezuel a by civil and professional organizations, including:

- The Venezuel an Association for Alternative Sex Education (AVESA);
- The Social Training and Studies Centre for Wnen (Cl SFEM ;

- The Coordi nation Ofice of Winen's NGOs (CONGM ;

- The Centre for Wonen's Studies of the Central University (CEM UCV)
- The Venezuel an Fanily Pl anni ng Associ ati on ( PLAFAM ;

- The "G rl-Mther" civil association

- The ALEDO Foundati on

- The National Coordination O fice of Children's NGOs;

- Worren' s circl es;

- CESAP

Maternity protection

Maternity is protected by law and in practice:

(a) If a nother works in the formal sector of the econony she enjoys al
the rights accorded to workers in general and may not be subjected to any
di scrimnation, pay differentials or different working conditions by reason of
her status of nother;

(b) Pregnant wonen nmay not be enployed in work requiring great physica
effort or in work which for other reasons may affect the normal devel opment of
the foetus or cause abortion

(c) The | aw prescribes, and this is the practice, that women shall cease
wor k si x weeks before delivery, subject to the subm ssion of the correspondi ng
medi cal certificate. Wmen receive their pay during this period and for six
weeks after delivery, or for a longer period if nedical opinion so requires.
Pregnant wonen nmay not be noved fromtheir jobs during pregnancy or for one year
foll owi ng delivery,;

(d) Maternity is protected regardl ess of the woman's civil status;

(e) Enterprises enploying nore than 20 femal e workers are required to
mai ntain a nursery where nothers may | eave their children during the working
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day. Female workers are entitled to two extra half-hour rest breaks a day for
breastfeeding their children. |If there is no nursery, both these breaks are of
one hour's duration;

(f) In view of the |arge nunbers of adol escent nothers, who may not be
able to provide their children with the necessary care and material and
psychol ogi cal stability, the State established in 1992 a special prograne to
prevent early pregnancies. This programe is administered by the Comr ssion on
the Prevention of Early Pregnancy (CONAPEP), which is responsible for devising,
coordinating and inplenenting all the relevant activities of the various public
and private bodies in order to deal with the problem of early pregnancy.

The programe is justified by the fact that Venezuel a has the highest early
pregnancy rate of the Andean countries (in 1993, 24 per cent of male and 35 per
cent of fermal e adol escents stated that they had a child; tw out of three

(69 per cent) of wonen aged 15 to 24 had their first child before the age

of 20).

344. The table bel ow summari ses the Venezuela's fam |y protection progranmes.
Article 24

Par agraph 1

Constitution of the Republic

346. Article 73 of the Constitution establishes the protection of the famly as
t he fundanental nucl eus of society, article 74 accords full protection to al
children fromtheir conception until they are fully devel oped, under favourable
material and noral conditions, and article 75 states that the |aw shall create
mechani sms to enable every child, regardless of his filiation, to know who his
parents are. This article also prescribes special treatment for mnors fromthe
st andpoi nts of both legislation and jurisdiction. Article 78 establishes the
right to education and the obligation of the State to ensure access to education
by creating the necessary institutions, and article 93 establishes specia
protection for child workers.

Convention on the Rights of the Child

347. Venezuela is a party to this Convention, which it ratified on 29 August
1990. Its provisions have been incorporated in current domestic positive |aw,
whi ch may be invoked before the judicial and adm nistrative authorities.

| LO Convention No. 138

348. Venezuela ratified this Convention in January 1984. It is concerned with
the elimnation of child | abour and prohibits work by children aged under 15.
O course it | eaves open the possibility for countries w th underdevel oped
econonmies to opt for the age of 14 years, which by law and in practice is the
lower limt in Venezuela. The ratification of the Convention had the effect of
i ncorporating in Venezuel an | egi sl ation a ban on independent work by mnors,
since the Labour Act then in force and the Mnors' Protection Act applied only
to work for an enployer.
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Decree on the elimnation of child | abour (1995)

349. On the basis inter alia of I1LO Convention No. 138 and in view of the fact
that in Septenber 1996 Venezuel a signed a nmenorandum of understanding with ILO
on the initiation in Venezuela of the International Programe on the Elim nation
of Child Labour (IPEC), on 13 August 1997 the President of the Republic decreed
the creation of the National Conm ssion on the Elimnation of Child Labour and
Protection of Child Wirkers as a permanent agency. This Conmi ssion is chaired
by the First Lady of the Republic and draws its nmenmbership fromthe Mnistries
of Education, Health and Social Assistance, Labour, the Family, Youth, and

Pl anning; it also has one nenber each fromthe Congress of the Republic, the
National Children's Institute (INAM, and the npost representative nationa

wor kers' organi zation

350. The Commi ssion is responsible for

(a) Preparing plans and proposals for the design of a national progranme
setting out the IPEC activities and areas of action in Venezuel a;

(b) Taki ng cogni zance of other plans and projects to elimnate this
probl em as part of a national policy to conbat child | abour inplenented under
t he menorandum of under st andi ng between Venezuel a and | LG

(c) Pronmoti ng and strengtheni ng coordi nati on anong public and private,
nati onal and international bodies in the fight against this problem

New Labour Act

351. This Act, which has been in force since June 1997, incorporates a nunber
of changes and advances in the regul ation of child I abour

352. There is a general ban on work by children aged under 14, but the Nationa
Executive may decree a higher m nimum age for occupati ons and conditions when it
judges that the interests of children so require.

353. Children are forbidden to work in mnes and foundries, in work involving a
risk to their life or health, and at tasks which are beyond their strength or

i npede or retard their physical or noral developnent. They are al so banned from
wor k which may harmtheir intellectual or noral training and fromwork in |iquor
stores.

354. The Act establishes rules on working hours, rest periods, night work
(banned), equal reruneration, annual holidays, opportunities for attending
school , etc.

M nors' Protection Act

355. The second periodic report summarized in paragraphs 402-405 the nost
i nportant provisions of this Act relating to the rights enbodied in article 24
of the Covenant.

356. In conjunction with other State agencies and in cooperation w th NGOs,
I NAM has produced a proposal for the partial reformof the Act. The main
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purpose of this proposal is to bring Venezuela's special legislation into |ine
with the international conmtnments acquired by ratification of the Convention on
the Rights of the Child. New |egislation has been prepared in the formof a
protection of children and adol escents bill (see annex 33); it has sections on
the foll owi ng topics:

(a) Ceneral principles of conprehensive care, and the rights and duties
of children and adol escents;

(b) Protection of the famly;
(c) Violation of the rights of children and adol escents;
(d) Chi |l dren and adol escents who violate the rights of others;

(e) Arrangenents by the State to provide conprehensive protection, and
adm ni stration of special justice for children and adol escents;

(f) M sdeneanours and crines against the rights of children and
adol escent s.

Measures adopted by the State in favour of children

Par agraph 2

Provisions of the Civil Code and their enforcenent

357. The Civil Code establishes the normal procedure for the registration of
births. Article 464 states that births nust be declared to the first civi
authority of the parish or rmunicipality within 20 days of the delivery.

Article 465 goes on to say that this declaration nust be made by the father or
not her in person or by special nmandate of either of them or failing that by the
surgeon or mdw fe or by any other person present at the birth, or by the head
of the household where the birth took place. A birth certificate is issued

i medi ately followi ng the declaration. Article 466 states that the birth
certificate nust indicate the sex and nanme of the newborn child, and if the
person maki ng the declarati on does not give a name, the civil authority shall do
so in the presence of such person

358. The registry offices will enter in the civil register children born to
Venezuel ans or to foreigners holding documents in due order up to the child's
third birthday, notwithstanding the tinme Iimt of 20 days. Nor does the |aw
establish any sanction of nullity with respect to declarations or registrations
made after the 20 days have el apsed, so that the rule contained in article 464
of the Code is technically ineffective. The registry offices have concl uded
that the refusal of registration after the tine limt established by | aw woul d
cause serious harmto the child. The tinme limt for registration has been
extended by customup to two or three years fromthe birth.

359. For the purposes of exercise of the right to a nane and a nationality the
National Certification Ofice accepts birth certificates of children entered in
the civil register of births up to the age of nine, thus facilitating the issue
of identity cards to all registered persons. This Ofice has devised a
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procedure for guaranteeing the right to a nane and a nationality of children not
regi stered before their ninth birthday.

M nors' Protection Act and the achievenents of INAMwith respect to registration

360. Article 10 of this Act states that the State shall introduce measures for
t he acknowl edgement of children and their tinmely entry in the civil register of
births and shall ensure that the responsible parties make the registration; if

they do not, the registration is made by INAMitself or by a mnors' attorney,

in accordance with the relevant |egislation

361. | NAM has carried out mass canpaigns for late civil registration in
cooperation with other State agencies and NGOs. In 1995/1996 al one

13,412 children were regi stered. Ninety-four per cent of themwere children of
Venezuel an parents or of one Venezuel an parent and a foreign spouse whose
docunents were in order, and only the remaining six per cent were children born
in Venezuel a or abroad to foreigners whose status in Venezuel a was unl awf ul .

Fam |y Protection Act

362. Article 1 of this Act, which dates from 1961, states: "The decl aration of
a child and the declaration of his birth, when the birth takes place in a
hospital, clinic, maternity unit or other simlar establishnment adm nistered by
the State or by a State agency or autononous institute, may be made to the
director of the establishment, who shall hand over one of the copies to the
person maki ng the declaration and renit the second as quickly as possible to the
first civil authority of the parish or nunicipality in whose jurisdiction the
birth took place, so that this authority may enter and certify the birth in the
register; the third copy shall be kept in the establishnent's files".

Children wi thout docunents

363. Despite these arrangenents Venezuel a has a | arge nunber of children
wi t hout docunents. The foll owi ng causes of failure to register children have
been identified:

(a) Peopl e are not sufficiently well informed about their duty to
register their children in good tine and about the advantages of doing so in
terms of the children being able to exercise their civil rights;

(b) Poor know edge of the rel evant procedures and requirenents;

(c) A nunber of obstacles and difficulties in using the service:
out noded procedures, |ack of registry books, absence of officials responsible
for entering the registration, etc.

(d) Failure to apply the provisions of the Famly Protection Act
relating to births in hospitals, clinics and other public establishnents;

(e) Irregular registrations resulting fromfailure to conplete the
establ i shed procedures or presentati on of docunments of doubtful accuracy and
validity;
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() Retention of the cards certifying the birth and the link with the
nmot her and the | evying of inproper charges by assistance centres.

364. These problens have their negative consequences:

(a) There are increasing nunbers of children without identification who
run the risk of not being able to exercise their basic rights to education
heal th, social security, etc.

(b) This situation encourages bad habits and irregul ar procedures and
the emergence of corruption

(c) The |l ack of identification docunents encourages the crime of
trafficking in children.

Par agraph 3

365. Article 35 of the Constitution deals with nationality, establishing that
the foll owi ng persons are Venezuel ans:

(a) Persons born in the territory of the Republic;

(b) Persons born in foreign territory to a father and nother who are
Venezuel an by birth;

(c) Persons born in foreign territory to a Venezuel an father by birth or
a Venezuel an nother by birth, provided that such persons establish their
residence in the territory of the Republic or declare their wish to acquire
Venezuel an nationality;

(d) Persons born in foreign territory to a Venezuel an father by
naturalization or a Venezuel an nother by naturalization, provided that such
persons establish their residence in the territory of the Republic before the
age of 18 years or declare their wish to acquire Venezuel an nationality before
t he age of 25 years.

366. As can be seen fromthese provisions of the Constitution, both jus sol
and jus sanguinis exist in Venezuel a.

Foreign children wi thout docunents

367. However, the registration of the nationality of children born to foreign
parents present illegally in Venezuel a has caused difficulties and debate, and a
fair solution to the problemhas still not been found. This issue stenms from
the dispute with Col onbia, fromthe political crisis in Venezuela in the first
hal f of the 1990s, and to sone extent fromthe clash of differing rules of
donestic | aw.

368. Presidential Decree No. 1911 of 24 Cctober 1991 nade it conpul sory for
officials (prefects and civil registry heads) to enter in the civil registers
the birth of all the children declared to them even if the parents, or one of
them are not Venezuelan or have no identity papers; it also required officials
to issue identity cards to mnors, even if they are not acconpanied for this



CCPR/ ¢/ VEN 98/ 3*
page 77

procedure by their |egal representatives or these representatives do not have
the relevant identity papers. An application was made to the Suprene Court of
Justice for annul ment of Decree No. 1911 on the ground that its provisions,

al t hough designed to guarantee a right (of children to a nationality), were
jeopardi zing other rights by facilitating illegal trafficking in children and
allowi ng foreigners w thout docunents to infringe other |egal rules.

369. The Decree was annulled on 26 Novenber 1993 by Decree No. 3267 (published
in issue No. 35,350 of the Gaceta OXicial de la Republica of 30 Novenmber 1993)
and a Comm ssion was appointed to study the legal, political and socia
inmplications of irregular immgration; it is chaired by the Mnister for

Internal Affairs and its other nenbers are the Mnisters for Foreign Affairs and
for the Fam |y and the Prosecutor-CGeneral of the Republic. The Commi ssion was
to report in 30 days.

370. The problem of children w thout papers has persisted. It is realized that
chil dren cannot be held responsible for the failure of the State to have an
effective policy to control illegal imrmgration and that the situation is very
grave, for there are already thousands of children born in Venezuelan territory
to illegal inmmgrants without being declared to the civil registry. A decree
has been drafted to solve the problembut it has not yet been approved by the
Council of Mnisters.

Article 25

Paragraph (a): right of every citizen to take part in the conduct of public
affairs, directly or through freely chosen representatives

371. Article 3 of the Constitution states: "The Governnment of the Republic of
Venezuela is and al ways shall be denocratic, representative, responsible, and
alternating". The condition of representativity inplies the existence of public
authorities elected by the people. Article 4 nmakes that point: "Sovereignty
resides in the people, who exercise it, by nmeans of suffrage, through the
branches of the Public Power”. And of course Venezuela periodically elects
executive and legislative officials at various |evels: President of the
Republic; State governors and nunici pal mayors; senators and deputies to the
Congress of the Republic; and nenbers of |ocal councils.

372. Since the restoration of public freedonms in 1958 Venezuel ans have chosen
their highest executive and |egislative authorities by direct suffrage. Eight
el ecti ons have been held at five-year intervals to chose the President of the
Republic and the nenbers of the two Chanbers (senators and deputies) of the
Congress of the Republic and the nenbers of the |egislative assenblies of the
States. Since 1989 State governors, mayors, nenbers of |egislative assenblies,
and local councillors have been elected for three-year terns.

373. In addition to direct participation in public affairs through the ball ot
box, article 114 of the Constitution accords to Venezuel ans "the right to
associate together in political parties in order to participate, by denocratic
met hods, in the guidance of national policy". The right to associate together
in political parties does not of course inply any limtation on the right to
vote of citizens who are not nenbers of a political party.
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374. The Constitution and the | aw envisage for other forns of participation in
public affairs:

(a) Ref erenda are provided for in the Constitution (art. 246 (4)) for
the sol e purpose of anmending the Constitution ;

(b) Popul ar legislative initiatives by exercise of the right of a
m ni mum of 20, 000 voters identified in accordance with the law to submt draft
| egislation to the Congress of the Republic;

(c) Participation in the formulati on of nunicipal policy and management:
the citizens resident in a nunicipality may take part in policy fornulation and
management either directly through corporations or through associations or other
types of organization. They are thus entitled not just to elect their mayor and
councillors but also to express their views on such issues as votes of
confidence, nunicipal referenda, initiatives for the creation of |ocal bodies,
requests for the reconsideration of |ocal ordinances, open neetings of town
counci |l s, nei ghbourhood watches, and control of property.

375. Open neetings of councils, provided for in article 171 of the

Muni ci palities Act, are a nechanismfor direct popular participation. These
open meetings consider matters of local interest tabled in witing by a m ninmum
of 10 residents at |east 15 days before the date of the neeting. The residents
tabling the problem or problens on which the nmeeting has been convened address
the neeting, questions are asked, opinions expressed, and requests and proposals
made. There is also the institution of the nei ghbourhood cooperative (art. 180
of the Act), by neans of which residents participate by advising the standing
conmittees of the council and by nonitoring the proper functioning of public
services. The political legitimcy of mayors is also controlled by neans of
votes of confidence (art. 68).

376. The control of nunicipally owned property is a mechani sm by which
residents may request the municipal council to declare void any agreenents or
contracts concluded with regard to municipal property in contravention of the
provisions of the Act. Simlarly, any resident, even acting individually, my
request the Public Prosecutor's Departnent to intervene when nunicipal or
comunal | and has been inproperly alienated.

377. The Act also provides for the participation of local citizens in
initiatives for the establishment, merger and elim nation of nunicipalities and
for the establishment of municipal districts. They may al so, either thenselves
or through their nei ghbourhood organi zati ons, use the nechanism of the |oca
legislative initiative (art. 174) or the reconsideration of |ocal ordinances
(arts. 176-179).

378. The local referendumis another nechani sm of popul ar participation and
control of the legislative legitimcy of nmunicipal and netropolitan councils.
Petitions for the holding of referenda nust be made by at | east 10 per cent of
the residents registered with the el ectoral board having jurisdiction over the
pl ace i n question

379. Municipal authorities are elected by all the persons residing within the
jurisdiction of the rmunicipality, not only Venezuel ans but also foreigners with
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more than 10 years' residence in the country and one year's residence in the
muni ci pality. The residence qualification is required not only for voting but

al so for standing as a candidate in mayoral or council elections or for becomn ng
a menber of a parish board, all in accordance with the Act.

Par agraph (b): right of every citizen to vote and to be elected at genuine
periodic elections which shall be by universal and equal suffrage and shal
be held by secret ballot, guaranteeing the free expression of the will of
the electors

380. Suffrage is regarded as a right which legitimzes and sustains the
representative denocratic system of governnent, as well as putting into practice
the basic principle that sovereignty is vested in the people. Article 110 of
the Constitution states this right in the following ternms: "Voting is a right
and a public duty. |Its exercise shall be compul sory, within the limts and
condi tions established by |aw'

381. In Venezuela, according to the Constitution, voting is a duty as well as a
right. But even though the | aw prescribes that voting shall be conmpul sory, in
practice no sanctions are inposed on citizens who do not go to the voting
stations to cast their votes. The legal prescription is interpreted as a noral
obligation. 1In order to encourage participation the State, through the

el ectoral bodies, carries out official canpaigns to persuade people to vote in
el ections. The political parties, groups of electors and other civic

organi zations al so engage in this kind of pronotional activity.

382. The following are the main rules on elections established in the
Constitution and by | aw

383. First: voters nust be Venezuel ans aged over 18 and not subject to civi
interdiction or political disqualification (art. 111 of the Constitution).

Forei gners may vote in mayoral and council elections, subject to the same

requi renents as Venezuel ans, provided that they have been resident in Venezuel a
for nore than 10 years and in the municipality in question for at |east one year
(art. 10 of the Suffrage Act).

384. Second: voting is free and secret. This rule is enbodied in the el ections
| egi slation and applied in practice. Each voting station nust have one or nore
boot hs where voters may cast their votes in secret; no one nmay acconmpany a voter
when he is casting his vote, save in exceptional circunstances; the polling
board nust instruct voters about how to cast their votes and informthemthat
they are entitled to do so freely and that the secrecy of the ballot is
guaranteed; and the board nust always interpret the secrecy of the ballot in
favour of the voter.

385. Third: suffrage is universal and direct for the election of the President
of the Republic, senators and deputies to the National Congress, State
governors, deputies to |legislative assenblies, mayors, councillors, and nenbers
of parish boards. These provisions are contained in the Constitution (arts. 19,
148, 151 and 183) and the Suffrage Act (arts. 51, 53 and 73). Universa

suffrage means that on the day of the election all persons entitled by law to
vote may do so. A permanent electoral register is provided for by law (arts. 60
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et seq. of the Act) and is kept in practice; all citizens entitled to vote have
the right, and are required, to have their names entered in the register

386. Suffrage is direct in the sense that voters cast their votes directly for
t he candi date of their choice fromanong the candi dates standing for election
It is also direct in the sense that the act of voting is effected w thout the

i nternmedi ati on of any other person. The voter casts his vote personally and he
may be acconpani ed when so doing only if he is blind or otherw se disabl ed
(art. 116 (8) of the Act).

387. Some citizens are not entitled to vote, but this situation does not

i ndi cate any infringenent of the principle of universality. Such citizens are
m nors under the age of 18, persons barred by a decision of a civil court,
persons banned for conmi ssion of a crinme, and foreigners; foreigners may however
vote in municipal elections, subject to the conditions established by |aw.

388. These exceptions are consistent with what the Human Rights Commi ttee says
inits general conmment on article 25. They exist for objective and cogent
reasons.

389. Mnors under the age of 18 are excluded fromvoting in alnost all the
countries of the world. The reason is that the el ectorate nmust have the nenta
capacity to grasp the inportance of choosing its authorities and
representatives. The age of 18 has been deened a reasonable threshold for
under st andi ng and exerci sing these responsibilities.

390. The sane reasons apply to persons barred by a court decision to the effect
that they lack the nmental capacity to take the decisions required for the
exercise of their political rights. Wen such a ban is inposed, the person
concerned | oses the |l egal capacity to admnister his property and to conplete
the formalities required for the exercise of his rights, including the right to
vot e.

391. Debarnent by reason of a crimnal conviction and |oss of political rights
by a decision of a crimnal court are intended as accessory penalties.

Article 24 of the Crimnal Code states in this connection: "Loss of politica
rights shall not be inposed as the principal penalty but as an accessory penalty
to a sentence of rigorous or ordinary inprisonment and it shall have the effect
of renoving the convict fromany public or political posts or enploynent that he
may hold and of debarring him for the duration of his sentence, from obtaining
any simlar posts or enploynment and from exercising the active and passive right
of suffrage". O course, this loss of political rights ceases when the sentence
has been served. This is how the |aw nust be interpreted, as in the decision of
the Federal Court of Appeal of 3 April 1982, in which the Court ruled: "G vi
debarnment and the | oss of capacity to exercise any public function or politica
rights shall be suffered by the convict during his sentence but not after it".

392. Lastly: foreigners are excluded on the ground that voting inplies direct
participation in the political life of the State and in its adm nistration and
managenment. The exclusion of foreigners has no discrimnatory purpose and is
based on the reasonable prenise that only nationals may possess all the
political rights, particularly the rights connected with the election of their
authorities. It should not be forgotten in this connection that Venezuela is
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and al ways has been a country of inmmgration and that furthernore, by virtue of
its geographical situation and for other reasons, it has suffered a serious
problemof illegal immgration. Even with this restriction the Constitution and
the | aw provide that foreigners may take part in the choice of |ocal governnents
by voting in nunicipal elections, provided that they neet the requirenments of
the Suffrage Act and the Municipalities Act.

393. Fromthe technical and adm nistrative standpoint elections are conducted
in Venezuel a by an el ecti on-organi zati on system whi ch covers the whole territory
of the Republic. This systemis headed by the National Electoral Council, which
is responsible for the overall managenment, organizati on and nonitoring of

el ections and for the permanent electoral register, enjoying operational and

adm ni strative autonomy for these purposes. Every State and entity of the
Republic has an el ectoral board, w th subdivisions extending down to the polling
boards (arts. 22 and 40 of the Suffrage Act). The nenbership of these bodies
consists of |eading independent figures and representatives of the politica
parties. The law stipulates that these electoral bodies nust not be dom nated
by any political party or grouping, and the practice is consistent with the | aw

394. The new Suffrage and Political Participation Act was promnul gated

on 30 Decenber 1997 (see annex, special issue No. 5,200 of the Gaceta (ficia
of 30 Decenber 1997); this Act would regulate the el ections schedul ed for
Decenmber 1998 to elect the President of the Republic, senators and deputies to
the Congress of the Republic, State governors, deputies to the legislative
assenblies of the States, mayors, and members of nunicipal councils and parish
boar ds.

Paragraph 3: right of every citizen to have access, on general terns of
equality, to public service in his country

395. The right to be elected is established in article 112 of the Constitution:
"Voters aged over 21 who are able to read and wite may be elected to and are
fit to hold public office, subject to no restrictions other than those
established in this Constitution and those derived fromthe aptitude

requi renents that apply to specific posts, as prescribed by |law'. Furthernore,
article 11 of the Suffrage Act states: "The conditions for eligibility for

el ection as President of the Republic, governor, and senator or deputy to the
Congress of the Republic are those established by the Constitution of the
Republic. The conditions applicable to mayors and nenbers of rmunicipal councils
are those established by the Minicipalities Act".

396. On the basis of these constitutional and |egal provisions, the follow ng
are the conditions of eligibility for election

(a) Presi dent of the Republic: Venezuelan by birth, aged over 30 and a
| ayman (Constitution, art. 182);

(b) Senator: Venezuel an by birth and aged over 30 (art. 149);
(c) Deputy: Venezuel an By birth and aged over 21 (art. 152);

(d) State governor: Venezuel an by birth, aged over 30 and a | ayman
(Election and Di smissal of State CGovernors Act, art. 6);
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(e) Deputy to the legislative assenblies of the States: Venezuel an by
birth and aged over 21 (Constitution, art. 29);

(f) Mayor: Venezuelan, with not |ess than three years' residence in the
muni cipality or district, as appropriate, immedi ately prior to standing for
el ection (Municipalities Act, art. 51);

(9) Councillor: Venezuelan, with not less than three years' residence in
the municipality inrediately prior to standing for election (Suffrage Act, art.
56);

(h) M ni ster of the Executive Cabinet: Venezuelan by birth, aged over 30
and a layman (Constitution, art. 195);

(i) Judge of the Suprenme Court of Justice: Venezuelan by birth, aged
over 30 and a |l awer, and the specific requirements contained in the rel evant
Act (Constitution, art. 213);

(j) Attorney-General of the Republic: the sanme conditions as for a judge
of the Supreme Court of Justice (Constitution, art. 219);

(k) Conptroll er-General of the Republic: Venezuelan by birth, aged over
30 and a layman (Constitution, art. 237);

(1) Prosecut or-General of the Republic: the same conditions as for a
judge of the Supreme Court of Justice (Constitution, art. 201).

397. For all other public offices the specific legislation on the office or
departnment of State in question prescribes certain requirenents; in every case
these are special conditions of aptitude and eligibility for perform ng the
functions properly but in no case are they based on discrimnation of any kind.

398. The Administrative Careers Act guarantees access by |legal neans to careers
in the public adm nistration, as well as secure tenure, for posts not classified
as positions of trust subject to unrestricted appoi ntnent and di sm ssal

Article 26
399. The equality of all persons before the law and the right to the protection
of the law wi thout any discrimnation have been gradually won in Venezuel a,
reaching their highest point of devel opment under the denpbcratic systemrestored
in 1958.
400. Article 61 of the Constitution safeguards these rights:

"Di scrimnation based on race, sex, creed or social status shall not
be permtted.

Identification documents for civil acts shall contain no nmention of
any kind concerning filiation.

No official formof address shall be used other than "citizen"
(ciudadano) and "you" (usted), except in diplomatic fornmulas.
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Titles of nobility and hereditary distinctions shall not be
recogni zed. "

401. Article 8 of the Civil Code also refers to the equality of all persons
before the law. "The authority of the |aw extends to all nationals and
foreigners present in the Republic".

402. A nunber of distinctions with respect to rights which existed in

| egislation and in practice in the past have gradually been di sappearing, and
the only remaining distinctions are based on reasons other than discrimnation
For exanple, old differences in entitlenments between nen and wonen, or between
Venezuel ans and foreigners, have di sappeared from | egislation and practice.
However, foreigners do not have all the political rights of Venezuel ans,
specifically the right to full participation in political life, to vote and to
be elected. This is not interpreted or regarded as discrimnation, for it is
based on reasons of the national interest.

403. In addition to the International Covenant on Civil and Political Rights,
Venezuela is a party to other international instrunents of binding force in this
respect: the International Convention on the Elimnation of Al Forns of Racia
Di scrimnation; the International Convention on the Suppression and Puni shnment
of the Crinme of Apartheid; the International Convention against Apartheid in
Sports; the Convention on the Elimnation of All forms of Discrimnation against
Wonen; the Convention on the Nationality of Married Wnen; the Convention
concerni ng Equal Remuneration for Men and Women Workers for Work of Equal Val ue
(1 LO Convention No. 100); the Convention concerning Discrimnation in Respect of
Enmpl oyment and Cccupation (1LO Convention No. 111); the Convention agai nst

Di scrimnation in Education (UNESCO); the American Convention on Human Ri ghts,
etc.

404. Equality before the law and the exercise of human rights by all citizens
are not nerely |l egal mandates in Venezuela. Egalitarian sentinments have
penetrated deep into the social and political culture of Venezuelans. There are
no discrimnatory practices of any kind based on race, religion or nationa
origin, and noreover there is a clear rejection of disparagenent of or

di scrim nation agai nst other persons or groups. However, owing to the
intensification of illegal immgration and the unfair conpetition for jobs which
it generates, and the higher crine rates, recent years have seen the energence
of sone popular feeling of mstrust and rejection of foreigners present in the
country illegally.

Article 27

405. In accordance with article 27 of the Covenant and bearing in mnd the
content and scope of the Human Rights Committee's general coment 23, on
mnorities, approved at its fiftieth session in 1994, it can be asserted that
the only mnorities that exist as such in Venezuela are the indi genous groups
living in the country's territory, particularly in forest and frontier regions.

406. According to the 1992 official indigenous census, Venezuela has 28 ethnic
groups, each representing a culture and possessing its own identity, history,
system of beliefs, socio-economc patterns, know edge, val ues and | anguage.
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These ethnic groups are classified into five big famlies according to
linguistic affiliation: Caribe, Arawak, |ndependi ente, Chibcha and Tupi guarani.

407. The country has 315,815 i ndi genous inhabitants, accounting for 1.5 per
cent the total population, and they are found in 10 federal States: 62.4 per
cent in Zulia; 14 per cent in Amazonas; 11 per cent in Bolivar; 6.6 per cent in
Delta Amacuro; 2.2 per cent in Anzoategui; 1.9 per cent in Apure; 1.9 per cent
in Sucre; 1.1 per cent in Mpnagas; and 0.22 per cent shared between Mrida and
Trujillo.

408. Al t hough the Constitution prescribes that |egislation shall apply to
"all" the inhabitants of the Republic, i.e. to all persons w thout

di scrimnation of any kind, cultural differences are taken into account, for the
benefit of the persons concerned, in the establishment of certain rights and
freedons. |In practical terns, the rules on the treatnent of indigenous
mnorities are scattered anong di fferent pieces of |egislation, but they al

have they same purpose of integrating and protecting these indi genous groups.
The basic prem se is that menmbers of indigenous groups are entitled to their own
specific culture and identity under the Constitution itself, which establishes
the right to freedom of religion and conscience.

409. Article 6 of the Constitution stipulates that the official |anguage of
Venezuel a i s Spani sh. However, indigenous groups are regul ated by Decree No.
283 of 20 Septenmber 1979, which provides for the gradual introduction of

bi | i ngual education in indigenous schools. And the Education Act establishes
the obligation of the State to give special attention to the indigenous
popul ati on and the preservation of its ethnic and socio-cul tural val ues.
Accordingly, the Mnistry of Education, through its Departnent of Indigenous
Affairs and the CurriculumDivision of the Sectoral Ofice for Planning and
Budget, has been pronoting the Bilingual Intercultural Education System ( REl B)
in order to train citizens to conmunicate with each other in their own

i ndi genous | anguage at the same tine as they are |earning Spanish. The purpose
is to encourage an interchange between their cultures and those of the rest of
the country. This situation is characterized by respect, conplenentarity and
the proper appreciation of culture.

410. Article 194 of the 1984 Narcotics and Psychotropi c Substances Act states:
"Certain small indigenous groups, clearly identified by the conpetent
authorities, who have traditionally been consum ng yopo in nagical-religious
cerenoni es, are excluded fromthe application of this Act".

411. The special treatnment of indigenous persons in prison is dealt with in the
Prisons Regul ations. This |egislation prescribes special treatnment for

i ndi genous persons with respect to sl eeping accommodati on, work in workshops,
visiting hours, etc. (see annex 34).

412. Environmental protection standards and | egislation also contain specific
provi sions on the indigenous popul ation. According to the Act approving the
Amazon Cooperation Treaty of May 1980, signed by Venezuela and the other Amazon
countries (Bolivia, Brazil, Colonbia, Ecuador, Guyana, Surinam and Peru), "the
contracting parties agree to conduct joint efforts and actions to pronote the
har moni ous devel opnent of their respective territories in the Amazon, in order
that such joint actions may produce equitable and mutually beneficial results,
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as well as lead to the preservation of the environment and the conservation and
rational utilization of natural resources”. As pointed out above, this Amazon
region is inhabited mainly by indi genous groups.

413. Article 67 of the Environnment Act of 3 January 1992 establishes a specia
regi me for indigenous groups:

"Until the Act establishing an exceptional system for indigenous
comunities is passed, as prescribed by article 77 of the Constitution of
t he Republic, nenbers of indigenous conmunities and ethnic groups shall be
exenpt fromthe penalties provided for in this Act when the acts specified

herein occur in their traditional |iving places and are perfornmed
according to their traditional pattern of existence, occupation of |and
and coexi stence with the environnent... \Were necessary, the courts may

order appropriate prevention nmeasures to protect the environment and the
har moni ous rel ati onship of indigenous conmunities with the environnment".

In its sole paragraph this article also states:

"In all matters connected with indigenous communities and ethnic
groups the courts shall request a socio-anthropol ogical report fromthe
agency responsi ble for the indigenous policies of the State and shall take
cogni zance of the opinions of the indigenous comunity or ethnic group in
guestion".

414. \Were the health of indigenous groups in Venezuela is concerned, owing to
cultural factors there is little information on norbidity and nortality, but
sonme specific problens are known. |ndigenous groups, especially the Guarijo and
Warao conmmuni ties, account for 35 per cent of the cases of cholera in Venezuel a,
and the rate is 3.4 tines higher anmong indi genous groups than in the rest of the
popul ation. The living conditions of alnost all the indigenous groups are
precarious, with high rates of disease: diarrhoea, intestinal parasitosis, acute
respiratory infections in childhood, etc. The infant nortality rate is high

In the 1980s, 74 per cent of the indigenous popul ation did not have access to a
doctor. The mandatory inplenentation of article 8 of the Medical Practice Act
(establishing the rural nmedical service) has brought about sone inprovenment in
the provision of direct care by doctors for the country's indi genous groups.
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REPORT ON ClVIL AND POLI TI CAL RI GHTS
VENEZUELA
Li st of annexes

1. Code of Crimnal Procedure.

2 Labour Act.

3. Equal Opportunities for Wonen Act.

4. Act approving the Inter-American Convention on the Prevention, Punishnment
and Eradi cation of Violence agai nst Wnen.

5. Vi ol ence agai nst wonen bill.

6. Decree No. 2722 of 22 Decenber 1992 establishi ng CONAMU.

7. Central Adm nistration Act.

8. Security and Defence Act.

9. Nati onal Armed Forces Act.

10. Code of MIlitary Justice.

11. Anparo (Constitutional Rights and CGuarantees) Act.

12. Suspensi on of guarantees, notification to States parties to the American
Convention on Human Rights and to the International Covenant on Civil and
Political Rights, February 1992.

13. Partial restitution of guarantees, notification to States parties,
February 1992.

14. Total restitution of guarantees, notification, April 1992.

15. Acknow edgnment by the Secretary-Ceneral of the United Nations of receipt
of notifications fromthe Governnment of Venezuela, July 1992.

16. Tenporary suspension of guarantees, Decrees Nos. 2668 (27 Novenber 1992)
and 2670 (28 Novenber 1992).

17. Notification of tenporary suspension of guarantees, November 1992.

17. Decree No. 2764 (16 January 1993) and notifications.

18. Decree No. 2765 (16 January 1993), total restitution of guarantees.

19. Notifications to the Secretaries-Ceneral of OAS and the United Nations on

the total restitution of guarantees, January 1993.
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20. Decree No. 241 (27 June 1994), notifications, and instructions of the
Attorney-Ceneral on states of enmergency, July 1994,

20.1 Decree No. 739 (6 July 1995) and notifications.
21. Envi ronnental O fences Act.
22. Envi ronnent Act.

23. Venezuela's reply to the reconmendati ons of the Special Rapporteur on
torture.

24, Attorney-Ceneral's instructions on the prevention of arbitrary arrests.

25. Deci sion of the Supreme Court of Justice. Annulnment of the Vagrancy Act,
Cct ober 1997.

26. Instructions on intimate visits for prisoners issued by the Los Teques
Nati onal Wbnen's Counselling Institute, October 1997.

27. Los Pi oneros prison newspaper

28. Al iens Act.

29. Deci sion of the Suprenme Court of Justice. Re-trial of cases.

30. Protection of Privacy (Communications) Act.

31. Rel i gions bill.

32. Venezuel a's report under the Convention on the Rights of the Child.*
33. Protection of children and adol escents bill.*

34. Prisons Regul ations. **

* Common annex to the reports on civil and political rights and on
econom c, social and cultural rights.

**  Common annex to the reports on civil and political rights and on the
application of the Convention against Torture and O her Cruel, |nhuman or
Degradi ng Treatnent or Puni shment.



