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The neeting was called to order at 3.05 p. m
CONSI DERATI ON OF REPORTS, COMVENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES

UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 7) (continued)
Ninth and tenth periodic reports of Austria (CERD ¢/ 209/ Add. 3,

HRI / CORE/ 1/ Add. 8)

At the invitation of the Chairman, M. Berchtold (Austria) took a place

at the Conmittee table.

1. M. BERCHTOD (Austria) said his country's report on inplenentation of
the Convention was fairly short, because Austria had devoted nost of its
attention to preparing the core docunent (HRI/CORE/ 1/ Add.8) and a report

on the question of ethnic groups. Concerning the core docunent, he drew
attention to an error in the second |ine of paragraph 3, where "square netre"
should in fact read "square kilonetre". He hoped that nenbers of the
Committee had received the annexes referred to in the docunent. Lastly, he
poi nted out that the Law of 27 Cctober 1862 for the protection of persona
liberty, referred to in paragraph 45, had been replaced by a new | aw, which
had entered into force on 1 January 1991

2. M. BANTON, country rapporteur for Austria, said that the notes which
had been circulated to menbers of the Conmittee with his comments and
guestions included a list of questions which had been asked in the course

of consideration of previous reports, which Austria did not appear to have
answered in full.

3. He asked what neasures the Austrian Government was taking to ensure
coordination of its policy for inplenentation of the Convention. 1In regard
to effective remedies (art. 6 of the Convention), and in particular to nmethods
of evaluating the effectiveness of available renedies in cases of racia

di scrimnation, he quoted an exanple of United Kingdom I egislation on robbery
and burglary to show that the effectiveness of renedies should be eval uated
fromthe viewpoint of the individuals to be protected. He would appreciate
the views of the representative of Austria on that point.

4, Referring to the disquieting results of the opinion survey conducted by
the Austrian Gallup Institute in 1991 on anti-Senmtismin Austria, he asked
whet her that country recogni zed anti-Semtismas a danger, and whether there

were any plans to adopt measures, notably in the field of education, to conbat



prej udi ces which nmight lead to acts of discrimnation. In regard to
xenophobi a, the considerable pressure currently exerted on Austria by

the flood of asylum seekers and refugees should be taken into account.

5. Concerning the core docunent (HRI/CORE/1/Add.8), he referred to article 1
of Austria's Federal Constitutional Law of 1973, which prohibited any

di scrimnation on the sole ground of race, colour, descent or national or
ethnic origin. He would like to know whether the sanme restrictions applied in
Austria to other prohibitions in regard to racial discrinination. Had there
been any cases in which Austrian courts had distingui shed between unl awful and
[ awful grounds for discrinination? The distinction between racial grounds
proper and sexual, commercial or even political grounds was often difficult to
establish. It was of interest to note certain recent anendnents to Australian
| egislation in that connection: previously, to be deemed unlawful, an act of
di scrimnation had to be shown to have a dominantly racial notive, whereas
today only one of the notives needed to be racial for the action to be deened
unlawful . If the Austrian Governnment, for its part, was restricting the use
of remedies in regard to racial discrimnation to acts which could be shown to
have been notivated solely by racial hostility, it was considerably weakening
the scope of the Convention

6. M. DI ACONU said the experience of a country such as Austria, which

was now i n many respects the hub of Europe, was of considerable interest.
However, it was regrettable that the report under consideration was so short,
and difficult to read in so far as it referred back to various earlier reports.
7. A nunber of points called for clarification. First, in the light of the
proliferation in Austria - as in other European countries - of associations
advocati ng xenophobic if not racist attitudes, it would be interesting to
know whet her any measures directly penalizing such associ ati ons were being
contenplated. The legal neasures listed in the eighth periodic report (1987)
did not appear to be adequate in that respect; however, perhaps the situation
had changed? What neasures had been taken to prevent unduly discrimnatory
treatment of inmgrants? Had there been any demands on the part of minorities
for the setting up of universities, or university departnments, where

i nstruction would be provided in their nother tongue? Lastly, what renedies
were available to Austrian citizens in cases of racial discrimnation? The
core docunent seened to inply that administrative decisions could only be

chal | enged before two courts situated in Vienna. Ws that in fact the case?



8. M. WO FRUM after expressing his thanks to the Austrian Governnent for
havi ng taken in so many refugees fromthe forner Yugoslavia, pointed out,

with reference to paragraph 55 of the core docunent, that in the light of the
i mportance of the question of the treatnent of certain mnority groups, a nere
reference back to other texts was sonewhat i nadequate.

9. In that connection, he would like to have further details on

two questions which had not been dealt with in previous reports. First,

he woul d be grateful if the representative of Austria could provide
clarifications on a judgenent of the Constitutional Court, dated

15 Decenber 1989, which had decl ared unconstitutional article 2, paragraph 10,
of the Act relating to the education of nminorities in Carinthia and declaring
ot her provisions of that Act null and void, while affirming that article 7
paragraph 2, of the 1955 Treaty of Vienna had priority in that respect.
Secondly, he would like details on the inplenentation of another decision by
the Constitutional Court, dated 1987, under which Croat had been accepted as
a second | anguage in the nunicipalities and districts of Burgenl and and
Carinthia where Croats I|ived

10. He would also like further information concerning politica
representation of the Sl ovenes and Croats in the two regions to which he had
referred, and whether they were able to formpolitical parties. Ws the
Hungari an | anguage accepted in Burgenl and? Was the Croat used in the region

t he one spoken by Croats who lived there, or the Croat spoken in Croatia?

11. M. de GOUTTES thanked the representative of Austria for having nade a
special trip fromVienna to attend the Conmittee's neeting. He too considered
that the report was of special interest in viewof the role played by Austria
in the defence of human rights. Since it had already recogni zed the system of
i ndi vidual petitions, the country should have no difficulties in making the
decl aration provided for under article 14 of the Convention

12. Wth regard to the report itself, he would like to know, first, whether
the fact that it had so far proved unnecessary in Austria to take measures
under article 2, paragraphs 1 (d) and (e) (para. 5 of the report), meant

that there had been no racial discrimnation within the neaning of those

par agr aphs; and, secondly, whether the Convention was directly applicable

in Austrian domestic |aw and could be directly invoked before the courts.

He hoped that Austria's next report would supply full information on the

situation of refugees, notably those coming fromcentral and eastern Europe,



and on the existence of groups with racist or xenophobic views, as well as
statistics on conplaints |odged, proceedings instituted and sentences handed
down for acts of racism

13. M. van BOVEN regretted that the report subnmitted did not contain nore

information. The battle against racial discrimnmnation was not sonething
static: it was a conbination of trends, devel opments and policies on which it
woul d have been desirable to have further details. Mre information and nore
exanpl es woul d al so have been useful in regard to xenophobi c tendencies and
out breaks of anti-Semitismin Austria. It was surprising that the elimnation
of racial discrimnation should be viewed as a purely legal matter, in view of
the fact that the Convention nmade clear that |egislation was only one of the
neasures that could be adopted for that purpose. Lastly, it would be a
comendabl e initiative for Austria to make the declaration provided for

under article 14 of the Conventi on.

14, Ms. Sadig Ali took the Chair.

15. M. BERCHTOD (Austria), replying first to comrents concerning the
Austrian report (CERD ¢/ 209/ Add. 3), which he hinself had prepared, pointed

out that the drafting had caused hi msone problens. |n fact, he had been
responsi ble for drafting Austria' s reports to the Cormittee for many years,
and he had wondered whether he should repeat information that he had already
conmuni cat ed previously. Accordingly, he would appreciate it if nenbers of
the Conmittee could indicate in their concludi ng observati ons whether they
want ed a conprehensive report, or sinply an updating of earlier reports.

16. On the question of minorities, he pointed out that different ethnic
groups existed in Austria, all of themin very different situations. Czechs
who lived in Vienna had their own school, where children could | earn Czech, as
well as their own cultural association, but they were very well integrated
into the rest of the population. The Croat minority that lived in Burgenland
was divided into two groups, one made up of those who believed that they
shoul d preserve their cultural identity, and the other of those who consi dered
that they should integrate into the rest of the popul ation and thus benefit
froma higher standard of living. Accordingly, it had not been possible to
set up an advisory council. Hungarians were also to be found in Burgenl and.

They formed a very small community, which had proved highly cooperative.



They had sent representatives to the advisory council, and received subsidies
and other forns of assistance. It was the Slovene nminority living in
Carinthia that caused the nost difficulties.

17. Generally speaking, problens concerning nminorities dated back to the
aftermath of the First Wrld War, when a new State (Bundesl and) incorporating
Serbs, Croats and Sl ovenes had been created. The Sl ovenes had i nvaded and
occupi ed southern Carinthia, on the grounds that there was a Sl ovene mgjority
in the region. A referendum had been held in Cctober 1920 and the popul ation
had opted, by a slender mgjority, to remain part of Austria. After the
Second World War, the territory had agai n been occupied by the Slovenes, but
in the end had renai ned part of Austria. It was understandable, therefore,
that relations between the Sl ovenes and CGerman-speaki ng Austrians were not

al ways very amicable, and that the latter did not always | ook favourably on
neasures taken to benefit the Sl ovene minority. The Austrian Governnent had
nevertheless fulfilled its responsibilities, and the Sl ovenes had their own
school s, where children received bilingual instruction. The Constitutiona
Court had taken decisions in their favour, obliging the legislature to anend
laws as a result. It should be noted that the Church played an inportant role
in that regard, since many of the nenbers of the clergy were Slovenes. In
addition, minorities of whatever kind were free to formtheir own politica
parties, although those parties were too snall and did not receive enough
votes to be represented in the national parlianment. There had recently been
sone idea of reserving a few seats in parlianment for mnorities, independently
of the election results, but since the idea had not received unani nous
support, nothing had yet been deci ded.

18. He shared M. van Boven's view that |egislation was not sufficient

to conbat racial discrimnation, and that other neasures were needed. In
Austria, children |l earned tol erance at school, and young people, as part of
their higher education, could obtain scholarships to travel abroad, neet other
students, and beconme acquainted with other cultures. Nunerous nmeasures were
thus taken to encourage better know edge of others and to pronote tol erance.
19. Concerning the probl em of xenophobia, he pointed out that what Austrians
nost feared was that foreigners arriving in Austria mght take away their
jobs. As for refugees, Austrians were willing to wel cone and assi st them

and had no xenophobic feelings towards them



20. Concerning anti Senitism the danger cane solely from organi zed
anti-Semtic groups or novenents, not fromindividuals, whose attitudes
inregard to Jews were a matter entirely for thensel ves.

21. Regarding the incorporation of the Convention into donestic |aw, he said
that a federal constitutional |aw prohibited any discrimnation on grounds of
race, colour, descent, or national or ethnic origin, and in that connection
drew the attention of menbers of the Conmmittee to paragraph 57 of the core
document (HRI/CORE/ 1/Add.8). ©On the matter of the wording of paragraph 5

of the report under consideration (CERD/ C/ 209/ Add. 3), he expl ained that the
problemlay in an unfortunate choice of words; in fact, he had intended to say
that he had already given information in earlier reports on neasures taken to
give effect to article 2, paragraphs 1 (d) and (e), of the Convention, and did
not want to repeat them

22. In regard to racist organizations, he stated that the re-establishnent of
the Nazi Party was prohibited, and that any activity aimng to revive it would
constitute an offence punishable by law. In addition, any organization based
on Nazi ideas could not exist in |aw

23. Concerning renedi es, and nore specifically the cooment by M. Diaconu to
the effect that the two existing adninistrative courts were inadequate, he

poi nted out that the function of those courts was to nonitor the legality of
actions of the adm nistration, and up to now they had never had to deal with
conplaints regarding acts of discrimnation comitted by the adninistration
Recently, however, the first case in which the constitutional |aw on
elimnation of racial discrimnation mght be applicable had cone before the
Constitutional Court, although there was so far nothing to indicate with any
certainty that a case of racial discrimnation was involved.

24. In regard to the list of questions submtted by M. Banton, he said that
according to a census carried out in 1981, the popul ation of Austria at that
time had been 7,263,890. In July 1992, that had been 286, 607 i nmi grant

wor kers, of whom 139, 176 were Yugosl avs, 57,794 Turks, 13,678 Germans and

some 10, 000 Pol es, Hungarians, Ronmani ans and Czechs. He did not have the
necessary figures to enable himto conpare the unenpl oynent rates of

imm grants and nationals, or to estimte how nmany foreign workers had returned
to their country of origin or had acquired Austrian nationality. Aliens
coming to work in Austria were granted a two-year work permt, which was

extended if they had worked for a certain length of tinme in the course of



those two years. After having lived for eight years in Austria and worked for
five years during that period, inmgrants could obtain a permanent work
permit. Such permits were valid only in one State. Wth reference to the
guesti on concerni ng enpl oynent of immgrants in agriculture, he pointed out
that there were no longer any |l arge | andowners in Austria, and that farns were
not big enough to recruit inmmgrant workers. On a further point, if a foreign
man or worman narried to an Austrian shoul d becone divorced, that person would
retain Austrian nationality if he or she had acquired it.

25. Concerning the educational problens of Yugoslav children, it was
difficult to say whether or not such problens were due to | anguage, since in
general children of foreign nother tongue received special teaching in their
own | anguage.

26. In regard to questions concerning the Mediation Service, he would like to
clear up a few m sunderstandi ngs. The purpose of the Mediation Service was to
resol ve problens of an adninistrative nature and to provide information and
expl anati ons on rel evant adm nistrative procedures. |t was not concerned with
| egal questions, and did not give rulings on paynment of conpensation. It was
not conpetent to challenge judicial decisions, and could only refer a verdict
it considered unjust to the Constitutional Court with a request that it should
be set aside. Mediators received a salary of 107,000 schillings (the average
wor ki ng wage being 20,000 schillings), a salary equivalent to that of a
Secretary of State. That salary was subject to an increase every two years,
like that of Government officials. Mgrant workers had access to the

Medi ation Service, and there was no tinme-linmt for applying. 1In 1991

4,783 conpl ai nts had been | odged, as against 5,675 in 1990. The Mediation
Service had declared itself conpetent in 80 per cent of cases. Tyrol and

Vor ar| berg had not recogni zed the conpetence of the national Mediation
Service, and had preferred to set up their own service.

27. On the matter of nonitoring the effectiveness of renedies, he said

that the Austrian Governnent did not conduct periodic surveys to determn ne
whet her residents had been the victins of particular offences or acts of

di scrimnation, such as, for exanple, those carried out by the British
Covernment in England and Wal es. That system seened to himan interesting
one, and he wondered whet her the Conmittee should not study the question of
renedi es and propose a solution to States parties in its concl uding

observations or in the formof a recomendati on



28. The question on the scope of article 1, paragraph 2, of the Convention
seened to inply that the Convention did not apply only to States, but also to
rel ati ons between individuals. That was an entirely new concept, which in his
view was not in keeping with the spirit of the Convention.

29. Wth reference to the Federal Constitutional Law of 3 July 1973, under
whi ch the Executive was required to refrain fromdiscrimnation on the sole
ground of race, colour, descent or national or ethnic origin, he wondered
exactly what was nmeant by the term"discrimnation'. Didit inply different
treatnent, or unjustified treatment? |If the latter were the case, the
restriction contained in the I aw woul d i ndeed be open to criticism He

poi nted out, however, that there did exist positive forns of discrimnation
such as exenption frommlitary service, as well as justified and
non-discrimnatory fornms of different treatnment applied to aliens, such as
requests for visas.

30. M. Banton had nade reference to Australian |egislation the effect of

whi ch was to reverse the burden of proof; in his view, such a measure woul d
only be justified in very specific cases, since if the right to a renedy

was autonmatic, anyone could allege that he had been a victimof racia
discrimnation and it would then be for the accused party to prove the
contrary. In fact, it was normal practice for every conplainant to take
responsibility for his allegations, and it was only in very rare instances
that derogation fromthat principle mght appear justified. In cases of that
kind, there was a danger that reversal of the burden of proof mght lead to
abuses. For exanple, it mght happen that when there were four applicants for
a post and only one was chosen, the others mght claimthat they had been
rejected for reasons connected with their race, and m ght sue the enployer for
danmages: how was the latter to prove that nothing of the kind had occurred?
It woul d seem nbst unwi se to put an enployer in such a position.

31. M. ABOUL-NASR, referring to the question raised by M. Berchtold as to
whet her there was a need to repeat in each report basic information already
provided earlier, said that when the Convention was consulted on that point

it woul d appear that States parties were expected to submit a full initial
report, and later periodic reports in which, w thout repeating informtion
initially supplied, they would give details of any new devel opnents that had
occurred in the period under consideration and would reply to questions by the

Committee. The latter did not wish to have before it vol um nous docunents



which it would have to search through to find the relevant nmaterial, since
the Secretariat prepared a conplete dossier for every nenber containing the
previous reports of the country concerned as well as the sumary records of
the neetings at which they had been considered. Accordingly, when preparing
its report, the country should confine itself to any new devel opnments and
probl ems encountered during the period under consideration, if necessary
maki ng reference to earlier docunents.

32. He noted that there was a tendency to enploy the term"anti-Semtisni

in the sense of discrimination against Jews, whereas in fact Arabs were al so
Senmites, and the term shoul d be understood as inplying discrimnation agai nst
both alike.

33. Lastly, Austria was greatly concerned at the events which were currently
taking place in its neighbouring country, the forner Yugoslavia, and was

pl aying a very active role, notably in the Security Council. Since it was
particularly well placed to assess the scale of the problem would Austria be
prepared to invoke article 11 of the Convention and bring that very serious
matter to the attention of the Conmittee?

34. M. WIFRUM associated hinself with the question just raised by

M. Aboul - Nasr concerning inplenentation of article 11 of the Convention. He
thanked M. Berchtold for his oral statenent, which was a wel come suppl enent
to an over-brief report. |In that connection, nention had been made of the
exi stence of a docunent on minorities in Austria, and he would like that
docurment to be circulated to menbers of the Committee.

35. M. BANTON said he was satisfied with the replies given by M. Berchtold,
except on the followi ng points: first, article 5 (e) (i) of the Convention
guar ant eed everyone full equality before the lawin regard to the right to
wor k. However, the survey conducted by the Austrian Gallup Institute in 1991
had reveal ed - as had al ready been pointed out - some disquieting figures
with regard to anti-Senmitismin Austria. It was not enough to offer an
evasive reply, to the effect that the Convention did not make it obligatory
for everyone to like Jews. |In that context, and concerning effective

i mpl enentation of article 6 of the Convention, the fact that Austrian
legislation afforded all the protection that was needed, and provided for
renedi es, did not necessarily mean that victins of racial discrimnation
obt ai ned effective conpensation in practice. The survey carried out in

the United Kingdomon the effectiveness of the protection offered by the



l aw was significant in that connection, because it had shown that very often
and for all kinds of reasons, victins did not bring cases to court, and that
accordingly nmuch rermai ned to be done to inprove the effectiveness of the | aw
36. Lastly, he hoped that the representative of Austria would give nore
thought to the question of reversal of the burden of proof. The fears

voi ced by M. Berchtold were certainly exaggerated, and were perhaps nore
specifically concerned with criminal proceedings. The problemdid not arise
in the same way in civil cases; in any event, Austria should take note of what
was done in that regard in other countries, where efforts were made to put the
parties on a genuinely equal footing before the I aw

37. M. FERRERO COSTA noted with satisfaction that it had been possible

to engage in a fruitful dialogue with the representative of Austria despite
an over-brief report, and associated hinself with what had been said by

M. Aboul-Nasr in regard to the content of periodic reports. The latter were
in fact expected every two years, and not every four or six years as sone
countries seened to believe; in the case of delay in subm ssion of a report,
obvi ously that report should be nmade fuller, and should provide all the
necessary information on any events of a political, jurisprudential or
practical nature that had occurred at any tine in the period under
consideration. Reports submitted to the Comrittee concerned human societi es,
whi ch were by nature dynamic, and they should be neither static nor
repetitive. Lastly, they should be drafted in conformity with the specific
gui del i nes that had been provided by the Committee.

38. M. van BOVEN thanked the representative of Austria for the detailed

information given to the Cormittee; he woul d neverthel ess point out that both
he hinself and M. de Gouttes had rai sed a question concerning the declaration
provided for under article 14 of the Convention. O course, M. Berchtold was
not being asked to reply inmmediately, but it would be useful to know whet her
the problemwas to be brought up again with his Governnent and whether it was
to be dealt with in the next report.

39. He fully understood that Austria should take a cautious |ine concerning
reversal of the burden of proof. However, as had been pointed out by

M. Banton, the problemdid not arise in the same way where a civil case was
concerned. The Suprene Court of the Netherlands had taken some significant
decisions in that connection, notably regardi ng housing, when all the

i ndications were that there had been discrimnation; there had been one case,



in particular, where after statistics had shown t hough without it being
possible to provide any real proof - that discrimnatory practices existed in
housi ng all ocation policy, it had been decided that it should be for housing
programme officials to provide proof of absence of discrimnation

40. M. GARVALOV said he had listened with particular interest to the replies

of a country that was in nmany respects close to his owmn. He noted with sone
concern that not a single case of racial discrimnmination had ever been brought
before the Austrian courts. That could be explained in tw ways: either
there was no racial discrimnation in the country (which was unfortunately
unlikely, in today's world), or else victins of discrimnatory practices
hesitated for various reasons to lay the matter before a court - or were
even afraid to do so.

41. The Austrian authorities had had to face a disquieting situation as a
result of the influx of inmigrants from nei ghbouring countries, together with
all the problens which that influx involved: the right of the receiving
country to control inmgration, its duty not to carry out the reception
procedure in a discrinmnatory fashion, etc. The problemwas particularly
delicate at the present time and in that region of the world. 1In that
connection, he renenbered having heard an enminent representative of Austria
on the Conmi ssion on Human Ri ghts suggest that the time had cone to consider
drafting a convention on the rights of minorities. A proposal to that effect
had been made to the Council of Europe, and he would Iike to know whet her
Austria, as a nmenber of the Council, would consider adoption of such a
convention desirable.

42. Lastly, the representative of Austria had stated that his Governnent

had conferred autonony on certain ethnic groups at the adm nistrative |evel
he woul d like to know the precise scope of that autonony.

43. M. BERCHTAOD (Austria) feared there had been sone ni sunderstandi ng on
that point: he had not spoken of the autonomy of minorities; rather, Austria,
aware that a vast problemregarding ethnic mnorities was now ari sing

t hr oughout Europe, considered that the convention on the matter contenplated
by the Council of Europe m ght be useful

44. Concerni ng possible application by Austria of article 11 of the
Convention in regard to the events that were currently tearing the fornmer
Yugosl avia apart, he would put the question to his Governnment; he would al so

raise the matter of the optional declaration provided for under article 14 of



the Convention. As to reversal of the burden of proof, that question was a
very delicate one, which would require lengthy debate. In conclusion, he
assured the Commttee that no one in Austria need have anything to fear in
bringing a case of racial discrimnation before the courts.

45. M. Berchtold (Austria) withdrew

46. M. Ahnmadu took the Chair.

Ninth and tenth periodic reports of Chile (CERD/ CJ 196/ Add. 1) (conti nued)

47. At the invitation of the Chairman, M. Bengoa and M. Oyarce (Chile) took

places at the Conmittee table.
48. M. SONG Shuhua noted that conpared with previous reports the current

report by the Governnment of Chile was quite remarkable, in that it recognized
with great frankness the serious discrimnation fromwhich the indigenous
popul ations of Chile were still suffering: those popul ations were deprived

of their rights even to such essentials to life as land and water. The
comendabl e attitude of the present authorities narked an entirely new phase,
whi ch rai sed hopes of a full and unequivocal inplenentation of the Convention
49. It energed fromthe report under consideration that the comunal system
of land ownership in use anong the indi genous peopl es had been dismantled in
the course of centuries, and that the |and problemhad still not been resol ved
where they were concerned. |In the Iight of past history and current reality,
how did the Chilean Governnent plan to find concrete solutions to such basic
probl ems as land distribution, access to water resources and conmunal
owner shi p?

50. M. FERRERO COSTA said he had taken note with great satisfaction of a
report whi ch gave evidence of far-reaching changes currently taking place in
Chile. Having closely foll owed devel opnents all through the transition period
the country had experienced, he believed Chile had enbarked on a highly

i nnovative policy as conpared to other Latin American countries on the
qguestion of indigenous popul ations. The report provided an in-depth analysis
of the subject, whereas previous reports had barely referred to it. The
docunent was highly satisfactory on two counts: first, it provided the
Conmittee with a great deal of basic data not previously available to it; and,
secondly, it admtted in all frankness that racial discrinmnation did exist in
regard to indigenous peoples in Chile. As Ms. Sadiq Ali had pointed out,

that was an excellent starting-point for tackling the task of elimnating all

di scrimnatory practices. The problem now was how t he Government woul d set



about that task, and the questions that had been raised were extrenely

i nteresting; he hoped that the Chil ean del egati on would be able to reply to
them Wiere preparation of the next report was concerned, Chile would need to
foll ow the guidelines given by the Conmittee. That had not been the case with
the current report, which was quite understandable in view of the
circunstances. It would be particularly interesting to have details of any

| egi sl ati ve and constitutional anendnents introduced to enable the country to
nove fromdictatorship to denocracy.

51. The Conmittee needed nore exact information on four questions in
particular: first, the econonic situation; secondly, the |egislation adopted
in regard to indigenous popul ations, notably the popul ati on whi ch had been

i nvolved in the dispute referred to in paragraph 56 of the report; thirdly,
rel ati ons between Chile and South Africa in the comercial and diplomatic
fields, among others; and, fourthly, any manifestations of racial

di scrimnation which could affect the rest of the population, in addition

to the indigenous peoples. Wiere the latter aspect was concerned, he
bel i eved that there were perhaps fewer such problens in Chile than in other
Latin Anerican countries, because its popul ati on was nore honbgeneous.
Nevert hel ess, the Committee ought to be given a clearer picture of the
situation. Lastly, he expressed the hope that the new denocratic Governnent
woul d soon nake the declaration provided for under article 14 of the
Conventi on.

52. M. de GOUTTES said he too was pleased to note the results of Chile's
return to denocracy, results which had al so been beneficial in regard to the
conbating of racial discrimnation. He appreciated the frankness shown in
the report (CERD/ CJ 196/ Add. 1), and the useful historical outline given in
chapter |. That chapter showed that, in the past, Chile had veered between a
policy of forced assinilation and a policy of differentiation which kept the
i ndi genous popul ations confined to their owmn lands. On the other hand, he
found chapter 11l somewhat unsatisfactory. The account of how the various
articles of the Convention were inplenmented was too brief, and contained too
many omni ssions. Subsequent reports should provide nore details on texts
penal i zi ng acts of racism on corresponding renedi es before the courts, and
on the situation of minorities other than indi genous peoples, notably aliens,

bl acks, and peasant comunities.



53. M. van BOVEN found the plentiful information given in the report

(CERDY U 196/ Add. 1) regardi ng i ndi genous popul ations all the nore interesting
in that under the previous regine he had noted that although a nunber of
political groups (Conmunists, Socialists, Social Denocrats, Christian
Denocrats, etc.) had succeeded in sending infornmation abroad and in obtaining
support there, that had not been the case for the indigenous popul ations. The
situation of such populations had still been too little known. The Comittee
shoul d be grateful to the new Chil ean Government for describing the situation
frankly in its report, notably in the useful historical outline.

54. He asked whether the bill on the protection, advancenment and devel opnent
of the indigenous peopl es described in paragraph 65 et seq. had al ready been
adopted. Like Ms. Sadig Ali, he noted a discrepancy between the figures
concer ni ng i ndi genous popul ati ons provi ded in paragraphs 58 and 65 of the
report; when the figures given in the former were added up, they did not
produce the total figure of 1 million indicated in the latter. Concerning
par agraph 67 (o) of the report, which stated that the opinions of indigenous
organi zations had to be taken into account in matters related to indi genous
guestions, he pointed out that |1LO Convention No. 169 not only made it
obligatory to consult indigenous peoples, but also required their consent in
matters of concern to them it would be useful to know how far the Chil ean
Governnment went in that regard

55. Lastly, he too expressed the hope that the new denocratic Government
woul d make the declaration provided for in article 14 (1) of the Convention
whi ch woul d enabl e procedures designed to elinminate racial discrimnation to
be strengt hened.

56. M. YUTZIS said he found it particularly interesting that the report of
Chil e shoul d have presented a detailed historical outline of the evolution of
its indigenous populations in the year of the five-hundredth anniversary of

t he European presence on the Anerican continent. Unfortunately, that outline
reveal ed a |l ong history of oppression

57. The report al so mentioned proposed constitutional reforns and various
bills concerning the indigenous popul ations, which it was to be hoped woul d be
adopted as quickly as possible. In that connection, he pointed out that in
addition to the information provided in the report, he had heard accounts of

often violent |and disputes between indigenous inhabitants and owners of |ands



whi ch had once been indi genous, but which had been handed over to col onists at
some time in the past. He welconmed the fact that the State, as had been

poi nted out by the Chilean del egation, had taken steps to purchase an estate
subsequent |y handed over to the indigenous peoples in the south of the
country, which indicated a cormendable political will on its part.

Easter Island had al so experienced di sputes, which were referred to in

par agraph 56 of the report. The Conmmittee should be kept inforned of any
devel opnents in that situation, and al so of the progress of the civil wit
whi ch had been entered and was now before the courts. Lastly, he hoped

that information would be provided concerning action taken agai nst racist
propaganda and raci st organi zations, in accordance with article 4 of the
Conventi on.

58. M. SHAH also welconed the historical outline given in the report under
consi deration, and the evidence it contained of the Government's willingness
to remedy the abuses in question. The new denocratic Government had
fortunately overturned the policy of the Pinochet regime which had been
opposed to indigenous traditions and | anguages. Like other nenbers of the
Committee, he would like to draw attention to the statistical discrepancy
bet ween paragraphs 58 and 65 of the report where indi genous popul ati ons

were concerned. Regardi ng paragraph 67, he would be glad to have details
concerning the representation of indigenous people at national |evel,
representati on which shoul d be of considerable proportions if there

were 1 million Chileans belonging to ethnic groups out of a tota

popul ati on of sone 13 million

59. The CHAIRMAN said the Chilean delegation would reply to the questions

rai sed by nmenbers of the Cormittee at its 948th neeting, on the norning of
Monday, 10 August.

ORGANI ZATI ON OF WORK

60. The CHAIRMAN read out a letter dated 7 August 1992 in which the Pernmanent

M ssion of the Somali Denocratic Republic in Geneva requested that, in view of
the civil strife in the country and the period of transition it was now
under goi ng, consideration of the report of Somalia, scheduled to take place at
the current session, should be postponed until the followi ng session. The

Per manent M ssion stated that the Somali Governnent would submit its report to

the Committee as soon as the situation had returned to nornal
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61. He had also received a letter fromthe Permanent M ssion of Zanbia to
the United Nations O fice at Geneva, dated 4 August 1992, stating that it was
not in a position to prepare a conprehensive report for the current session
and asking to be given an extra nonth to conplete it.

62. M. BANTON said that if consideration of the report of Sonalia was to be
deferred, a date should be set for it, in order to avoid any difference in
treatnment from other countries

63. M. YUTZIS supported that request.

64. M. SHAH pointed out that in the past the Committee had i ndeed set a
date when it had decided to postpone consideration of a report. In the case
of Somalia, however, it should be borne in nmind that the situation was an
abnormal one, in which the Conmittee could not even be certain that, if it
nmade coments, any authority in the country would be able to take cogni zance
of them

65. M. AHVADU expressed the view that the Cormittee should wait until the
situation in Somalia inproved before setting a date.

66. Following a discussion in which M. GARVALOV, M. BANTON, M. WJ FRUM and
M . FERRERO COSTA took part, the CHAI RVAN proposed that the Committee shoul d

decide not to take up the report of Somalia at the current session, and to

grant the request by the Permanent M ssion of Zanbia.

67. 1t was so decided.

68. In reply to a request for clarification from M. DI ACONU

M. TIKHONOV (Secretary of the Cormittee) stated that at the current

session the Conmittee would be called upon to prepare coments for
submi ssion to the General Assenbly on draft nodel |egislation for combating
raci al discrimnation which the Secretariat had prepared; that draft should

be a fairly short text, of two or three pages.

The neeting rose at 6.10 p.m




