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The neeting was called to order at 3.10 p. m

CONSI DERATI ON OF REPORTS (agenda item 5)

(a) REPORTS SUBM TTED BY STATES PARTI ES | N ACCORDANCE W TH ARTI CLES 16 AND 17
OF THE COVENANT (conti nued)

Hungary (E/ 1990/ 7/ Add. 10, HRI/CORE/ 1/ Add. 11, E/ C. 12/WF 1992/ CRP. 1/ Rev. 1)
(conti nued)

1. At the invitation of the Chairman, M. Lontai and M. Szapora (Hungary)
took places at the Conmttee table

2. M. LONTAI (Hungary) drew attention to the list of issues drawn up by the
Pre-sessional Wrking Goup (E/C. 12/ W3 1992/ CRP. 1/ Rev. 1) and said that the
replies to a nunber of those questions could be found in the core docunent
submitted by Hungary (HRI/CORE/ 1/ Add.11) and in the additional information
submitted in witten formin an unnunbered docunent by the Hungari an

del egation in addition to that country's second periodic report

(E/ 1990/ 7/ Add. 10). He had al ready answered those questions in part at the
time when he had introduced Hungary's report. He would now endeavour to

conpl ete the answers.

3. Wth regard to the second issue in the list, concerning the status of
international instrunents in the Hungarian |egal system he explained that
ratification of an international convention was not sufficient to incorporate
it ininternal law. For that to happen, the law had to be published in the
Oficial Gazette. The Constitution had primacy over |aws, but there was no
order of precedence anong the various |laws. The constitutional nonitoring of
laws came within the conpetence of the Constitutional Court. The latter could
exercise its supervisory powers either a priori (over a bill, a law which had
al ready been adopted but not pronul gated, or an international convention that
had al ready been signed but not ratified), or a posteriori (the procedure

nm ght then be initiated by any citizen). |In order to institute proceedi ngs
based on an international convention, in a Hungarian court, that convention
nust have become an integral part of the Hungarian |l egal system in other
words, it nust have been promul gated as a | aw

4. In order to supplement the answers already given on issue No. 14 on the
list, he cited the following statistics on education: wth regard to nursery
school s, there had been 4,690 such establishnents in 1980, 4,823 in 1985 and
4,706 in 1991. |In the sane years, the nunber of pupils enrolled was 478, 100,
424,678 and 394,091 respectively. The proportion of children enrolled in
school in that age group was 77.9 per cent, 87.2 per cent and 88.9 per cent
respectively. Wth regard to primary schools, there were 3,633 such
establishnents in 1980, 3,546 in 1985 and 3,641 in 1991. |In the sane years,
the total nunmber of pupils was 1,162,203, 1,297,818 and 1,081,013. The
proportion of children attending school in that age group was 97.3 per cent,
95.7 per cent and 96.7 per cent respectively. Wth regard to secondary
educational establishnents, there were 531 in 1980, 561 in 1985 and 780 in
1991. In the sane years, the total nunber of pupils was 203, 238, 236,104 and
309, 351 respectively. The proportion of the corresponding age group enrolled
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in those schools was 40.1 per cent, 40 per cent and 43 per cent respectively.
Wth regard to universities and institutes of higher education, there were

57 such establishnments in 1981, 58 in 1985 and 77 in 1991. |In the sane years,
the total nunber of students in these establishnments was 64, 057, 64,190 and
83,191 respectively. The proportion of students in the correspondi ng age
group was 9.2 per cent, 9.9 per cent and 10.7 per cent respectively.

5. The answers already given to issue No. 11 on the list could be

suppl emented by the following information: in 1981, spending on education had
accounted for 3.57 per cent of GNP, in 1985, 6.68 per cent of the budget and
4,18 per cent of GNP, in 1991, 9.8 per cent of the budget and 6.48 per cent of
GNP. In 1981 spending on culture had represented 0.84 per cent of GNP, in
1985, 1.70 per cent of the budget and 1.07 per cent of GNP and, in 1991

1.86 per cent of the budget and 1.32 per cent of GNP. Spending on research
and devel opment had represented 2.49 per cent of GNP in 1981, 2.36 per cent in
1985 and 1.69 per cent in 1990, which showed a decrease over the ten-year
period studied. The funding of research was quite conplex. The Nationa
Techni cal Devel opment Committee subsidized research by underwiting part of
the risk. |If research already financed produced positive results, a certain
sumwoul d revert to it. The National Technical Devel opment Conmmittee
therefore had nore resources at its disposal than those it received fromthe
budget .

6. According to recent information, there were 102 private schools currently
in existence. Schools administered by churches were regarded as private
school s, but there were others set up by juridical persons, foundations, etc.
A secondary school for gypsy children had just been set up, on the initiative
of gypsy artists. The conpetent authorities had the right to ensure that
private educational establishnents had adequate human resources (qualified
teachers) and material resources to provide teaching at the required |evel.
The establishment of a private primary or secondary school was subject to

aut hori zation by the local authorities, a university, and Parliament. Three
private universities were currently in existence. Private teaching
establ i shnents whi ch awarded certificates or diplomas equivalent to those
awar ded by public educational establishnents received a State subsidy. The
subsidy for church schools was the sane as the subsidy for public schools.

For other private schools, the subsidy was determi ned by a contract drawn up
bet ween the teachi ng establishnent and the conpetent authority. The existence
of private teaching establishnents made the educati on system nore flexible,
nore varied and all owed a degree of healthy conpetition. Privatization
however, did not nean that the State lost its dom nant influence in that
field. In fact the State retained a neasure of control over the |evel of
instruction due to the subsidies it granted. Mbdreover, public schools
remained in the nmajority.

7. Parents had the right to choose the school to which they would send their
children. They could choose, for instance, between a State school and a
private school, including denoninational schools, or alternatively between an
academnmi ¢ hi gh school and a vocational secondary school. The child also had to
be consulted and, in the case of a difference of opinion, the wi shes of the
guar di an prevail ed.
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8. Wth regard to religious education and the rel ationship between the State
and the churches, the answers to issues Nos. 15 to 18 drawn up by the Working
Party could be found in the additional information (docunent w thout synbol
nunber) . According to estimates, 60 per cent of the popul ati on was Catholi c.
However, the relations between the State and the various denoni nations did not
give rise to any discrimnation in the granting of subsidies or the allocation
of premises, etc. Cdarifying what he understood by "the traditional role of
the Church", he pointed out that Hungary had been a Christian country for over
a thousand years. As el sewhere in Europe, schools had initially been

adm ni stered exclusively by the Catholic Church, then, after the Reformation
by the various churches. Even followi ng the Second Wrld War and until the
school s had been taken over by the State in 1948, the mpjority of educationa
est abl i shnents had been dependent on the churches. The comuni st regine,

whi ch di sapproved of religious education, had limted the nunber of

denomi national schools. Religious education for children had been pernitted
but had not been easy: in fact, religious education had been nade the

excl usive province of the church, but enrol ment had taken place in schools
where teachers had had instructions to try and di ssuade parents. At the
present tine, religious education was provided in both public and private
school s, and was included in the curriculum although it was optional.

9. The bill on national and ethnic mnorities would define the |egal status
of so-called indigenous mnorities. The bill listed 13 such nminorities, but
that figure was in fact not exhaustive: if another ethnic group w shed to

qualify as an indigenous mnority, an initiative on the part of 1,000 citizens
woul d suffice. He had nentioned gypsies separately partly because they
represented a fairly large and growi ng proportion (60 to 70 per cent) of the
popul ati on belonging to mnority groups and partly because they did not have a
speci fic mother tongue. The gypsy | anguage or | anguages were spoken by only a
smal | proportion of the gypsy popul ation, although works of gypsy authors were
already witten in gypsy |anguage and a Hungarian gypsy dictionary had been
publ i shed. Special neasures were therefore needed for them

10. Wth regard to the extent to which non-nationals were guaranteed the
rights dealt with in articles 13 to 15 of the Covenant (No. 4 of the list of

i ssues), he explained that the right to education was guaranteed to Hungari an
citizens by the Constitution, whilst education for foreigners resident in
Hungary was governed by special |egislative provisions. Secondary and hi gher
education were not free of charge for foreign students, who coul d neverthel ess
receive a grant. Both Hungarian citizens and foreigners were admtted to

uni versity on the basis of an exam nation. They were required to know
Hungari an, although some universities already gave courses in English and
German. A specialized institute (the International Preparatory Institute)
gave foreigners wishing to enter higher education in Hungary the necessary
teaching, in the Hungarian | anguage notably, to bring themup to the required
I evel .

11. Wth regard to the education provided for refugees, at the present tine
there were nore than 100,000 refugees in Hungary, nost of themde facto
refugees. Half canme from Romani a and were of Hungarian stock. Since 1991,
refugees fromthe fornmer Yugoslavia had predonm nated. There were about 50, 000
of themand they lived either with famlies or in canps. O the Yugoslav
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refugees, only 27 per cent were of Hungarian extraction, nmore than 50 per cent
were Croats and 30 per cent were Muslins (Bosnian). Children constituted

27 per cent of the refugee population. The assistance which Hungary gave to

t hese refugees was well in excess of what was prescribed by its internationa
obligations, and the foreign or international contribution covered only

10 per cent of the assistance. Refugee children who did not speak Hungari an
were taught in Hungarian so-called mnority nother tongue schools or in
school s set up specially for that purpose. Mst textbooks used in the
teaching of those children came fromtheir country of origin, and the majority
of the teachers were recruited fromanong the refugee population itself. The
Hungarian authorities also provided religious education for those children.

12. In answer to the questions about changes in curriculumcontent, he said
that the great npjority of school books had not needed to be radically changed
because Hungari an educati on had never been particularly influenced by
communi st i deology and it had sought mainly to incul cate the know edge
essential for a good level of culture. Nevertheless, certain historica
events, such as those of COctober 1956 for exanple, were now depicted
differently. At the present tinme, a standard national curriculumwas being
wor ked out, in consultation with teachers.

13. The | egal status of teachers was governed by the Labour Code and the
Cvil Servants Act, both of which had entered into force on 1 July 1992,
Those texts guaranteed teachers job security and assured their pronotion, on
the basis of seniority and nmerit. The renuneration of teachers was wholly

i nadequat e and a progressive increase of 25 per cent was pl anned.

14. The Education Act nade provision for adult education. It offered adults
who had not conpleted the eight years of conpul sory primary education (5 to

6 per cent of pupils) an opportunity to continue their education in the

wor kpl ace, in the arny and in schools (evening classes). The Labour Code
attenpted to sinplify that education by granting certain benefits. Gven the
changes in the structure of the econony, changes of profession and advanced

hi gher education were essential. Evening classes had been organi zed for that
purpose and the possibility of obtaining second diplonmas was being consi dered.
Managenent training was fashionable and courses in that subject had been set
up, many with the hel p of foreign subsidies.

15. Wth regard to information on human rights, the main sources of
information were the Oficial Gazette, which published all conventions on
human rights, the daily press and above all specialized publications. The
Hungari an Human Ri ghts Centre, which was part of the Hungarian Acadeny of

Sci ences, was currently preparing a human rights teachi ng handbook for
publication with the help of the Centre for Human Rights in Geneva. Advanced
courses in human rights were given in law faculties, the National School of
Admi ni stration and the police acadeny. Primary school pupils were given sone
informati on on human rights during civic instruction |essons.

16. M. SZAPORA (Hungary), replying to questions about the social situation
of retired persons in Hungary, said that 1 per cent of active teachers in
Hungary were retired teachers who drew a pension but still carried on working
They received the sanme renuneration as other active teachers. |n general,
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retired people in Hungary enjoyed nunerous privileges: they were exenpted
fromthe annual radio and television tax (if they were over 70), could obtain
a range of tickets at reduced prices, and could attend the courses of their
choi ce free of charge, including university courses.

17. A nunber of statistics attested to the participation of Hungarian
citizens in cultural life. Spending on culture had accounted for

0.84 per cent of GNP in 1980, 1.12 per cent in 1986 and 1.32 per cent in 1991
The nunber of nuseumns, archives, theatres and cinemas had continued to

i ncrease. There had been 487 nuseuns, for exanple, in 1980 and 735 in 1991 as
well as 3,624 cinenas in 1980 and 10,025 in 1991.

18. The probl em of censorship did not arise in Hungary. Freedom of the press
was guaranteed by the Press Act of 1985, as anended by the Act of 1990. There
was therefore no censorship body.

19. M. LONTAI (Hungary) said that a brain drain of scientists could be seen

in Hungary and everywhere else in the world. It was estimated that between
10 and 15 per cent of Hungarian Scientists were enployed abroad for varying
periods of tine. It was not, however, a totally negative phenonenon.

"Wandering" scientists, artists and even factory workers were a | ong-standi ng
European tradition. The Hungarian Governnment was attenpting to introduce the
necessary facilities so that the brain drain involved not only personal and
pr of essi onal advantages for the scientists thenselves, but at the same tine
advant ages for Hungary. To that end, Hungary played an active part in

i nternational cooperation. Hungary was now a nenber of CERN, the

EUREKA Programme and the ACCORD project and participated in joint programes
with the CECD and the European Space Agency, anong others. The Hungari an
Governnent had concluded 15 international agreenments in that field, and the
Acadeny of Sciences over 60 bilateral agreements. He recalled that sone
Hungari an universities held classes in foreign | anguages, in particular the
Facul ty of Medicine and the Technical University of Budapest. The Hungari an
Federation of Scientific and Technical Associations was a nenber of the

I nt ernati onal Federation of Engineers, and 50 Hungari an engi neers had that
year been awarded the qualification of European engineer

20. In conclusion, he said that Hungary had al ready made the nain anendnents
toits legislation needed to enable it to discharge its obligations under the
I nt ernati onal Covenant on Econonmic, Social and Cultural Rights. The Hungarian
Governnent's intention was clear in that respect as was denonstrated by the
steady increase in financial resources allocated to education and culture. He
assured the Committee that Hungary's next periodic report would contain al

the additional information which he had not been able to provide at that
session of the Conmittee.

21. M. NENEMAN asked for further details on the religious instruction given
in schools. He was particularly interested in that question because in his
own country religious instruction classes were no |onger given by parishes but
in schools, a situation which posed certain problens. The question was

i nportant because it had a bearing on the freedom of conscience and religion
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22. Ms. JI MENEZ BUTRAGUENO sai d that she assumed el derly people coul d foll ow
any course free of charge and asked for confirmation of that assunption. She
al so inquired whether retired teachers who carried on teaching received a
salary and if that was conpatible with receiving a pension

23. Ms. |DER asked who was entitled to authorize the setting up of a private
uni versity or establishnent in Hungary and which were the criteria used to
grant that authority. She also asked how the quality of teaching in private
establ i shnents was nonitored. Finally, she wondered whether foreign children
could go to school and university and if there was an age lint.

24. M. LONTAI (Hungary) stated first of all that religious instruction was
not conpul sory and that it could be given by parishes or in schools.
According to recent information, it appeared that children preferred to take
religious instruction in schools. That being the case, they were free not to
attend those cl asses.

25. In reply to questions from Ms. |der on education, he said that foreign
students who had passed their final school |eaving exans could go to

uni versity on condition that they passed the entrance exanms. There was no

di scrimnation as far as that was concerned. Students who wi shed to go to
uni versity but who did not speak Hungarian could |earn the | anguage in a
preparatory institute. He reiterated that education was conpul sory from®6 to
16 years of age and that pupils had to conplete prinmary education in order to
enter secondary school, and to have conpl eted secondary education in order to
go on to university. There was no age limt as such: if a foreign student
had obtained a final leaving certificate at the age of 16, nothing prevented
that student attenpting to enter university.

26. M. SZAPORA (Hungary) replying to questions put by

M's. Jimenez Butraguefio, stated that retired teachers could teach when they
wi shed because there was a shortage of qualified teachers in Hungary. They
were entitled to the same renunerati on as teachers who were not retired.

El derly people had free access to university and were only required to pay
reduced enrol ment fees.

27. M. LONTAI (Hungary) said retired teachers who carried on working
received the sane salary as all other teachers, but he did not know the basis
on which their taxes were cal cul at ed.

28. The CHAI RMAN t hanked the Hungari an del egation for introducing Hungary's
report and replying to the questions put to them

29. M. Lontai and M. Szapora (Hungary) withdrew

Bel arus (E/ 1990/ 7/ Add.5 and E/ C. 12/ 1992/ WP. 7)

30. The CHAIRMAN invited the nmenbers of the Cormittee to consider the text of
t he concl udi ng observations on the report of Belarus, in docunent
E/ C. 12/ 1992/ WP. 7.
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31. Ms. JI MENEZ BUTRAGUENO suggested that in the first sentence of
paragraph 2 of the Spanish version the word presentada (presented) should be
del eted as she considered it was unnecessary. |n addition, she suggested that
inthe fifth sentence of the sanme paragraph the terminpresionista

(i mpressionistic) should be replaced by subjectivo (subjective), which,
according to her, was a better way to reflect the fact that personal opinions
were invol ved

32. M. WMER ZAMBRANO said he would al so prefer not to use inpresionista
which was a termused mainly in art, and suggested that it should be replaced

by vaga (vague) or general (general).

33. The CHAI RMAN said that nore suitable terns would have to be found in the
Spani sh version of the text of the concludi ng observations.

34. Ms. BONOAN DANDAN felt that in the English version also, the term
"“inpressionistic" was not appropriate and should be replaced by "subjective".

35. M. SIMVA felt that the term"presented" could be kept in the English
version and did not see any problemin replacing "inpressionistic" by
“subj ective", although he did not feel that termwas better.

36. M. TEXIER pointed out that in its concludi ng observations, the Committee
stated that it was not entirely satisfied with the report of Belarus and its

i ntroductory updating, but did not say what it expected of the authorities of
this country. The Committee should indicate, for exanple, that it was aware

of the difficulties facing Belarus and that it hoped the next report would be
nmuch nore conprehensive

37. M. SPARSIS, noticing an error in the fourth sentence of the second
par agraph of the English version, said that the word "suppl enmental " shoul d be
repl aced by "suppl enentary"

38. Ms. JlI MENEZ- BUTRAGUENO supported M. Texier's conmments and suggest ed
that the Governnent of Bel arus should either be told that the information
given was insufficient and asked for further information, or that it should be
told that, understanding the difficulties facing it, the Committee would await
its next report.

39. The CHAIRMAN noting that Belarus was to subnmit a conprehensive report
by 30 June 1994, suggested to nenbers of the Committee that a third paragraph
be added to the concluding observations, as follows: "in view of the fact
that Belarus is scheduled to submt a gl obal report by 30 June 1994, the
Conmmi ttee deci ded not to request additional information that it considered
woul d ot herwi se have been required".

40. If there were no objections, he would take it that the text of the
concl udi ng observations on the report of Bel arus, as anmended, was adopt ed.

41. It was so deci ded.

Norway (E/ 1990/ 7/ Add. 7 and E/ C. 12/ 1992/ WP. 8)
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42. The CHAIRMAN invited the nmenbers of the Cormittee to consider the text of
t he concl udi ng observations on the report of Norway in docunment
E/ C. 12/ 1992/ WP. 8.

43. M. NENEMAN suggested that the adjective brillante (brilliant) should be
repl aced by consi stante (consistent) in paragraph 2 of the docunent.

44, Ms. JI MENEZ BUTRAGUENO supported M. Neneman's suggestion. She also
suggested that in paragraph 2 of the Spanish text the phrase se apartaba de
(did not neet) should be replaced by no se ajustaba a (and did not conform
to).

45, M. SIMVA felt that the adjective "succinct" in paragraph 2 had a very
positive connotation in English and wondered whet her another term shoul d not
be found. He also suggested that "very" before "great satisfaction" should be
omitted as he thought it was superfluous.

46. The CHAIRMAN referred to paragraph 2 of the docunent and suggested that
the word "succinct" might be replaced by "brief" in the English version. He
al so suggested that the word "very" before "great satisfaction" should be |eft
out and that "brilliant" should be replaced by "conprehensive" in al

| anguages.

47. M. KONATE had no objection to replacing "brilliant" by another

adj ective, but considered that the Conmittee was being harsh towards Norway
whose report had been presented brilliantly, as the Norwegi an del egati on had
replied to all the questions asked of it.

48. The CHAI RMAN t hought that all nenbers agreed with M. Konate about the
presentation of Norway's report and suggested the term "exenplary" night be
used if "conprehensive" was not strong enough.

49, M. W MER ZAMBRANO suggested the term "conprehensive" should be used as
it referred to substance nore than to formand better reflected the
Conmm ttee's satisfaction with regard to Norway's report.

50. Ms. JI MENEZ BUTRAGUENO al so considered that the term "conprehensive"
shoul d be enployed as it was nore objective.

51. The CHAI RMAN noted that the Commttee agreed to the term "conprehensive".

52. M. SIMVA pointed out that the setting out of the concluding observations
di ffered consi derably depending on their author, in spite of the criteria
adopted by the Conmittee at its sixth session. He wondered whether an effort
shoul d not be made to harnonize the presentation of those observations. The
nmenbers of the Committee might follow the nodel concl usions adopted by the
Human Ri ghts Committ ee.

53. The CHAI RMAN agreed that general indications concerning the presentation
of concludi ng observations m ght be useful for nmenbers of the Committee and
wonder ed whether M. Simma could review the criteria adopted by the Conmittee
at its previous session and possibly suggest changes.
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54. M. SPARSIS pointed out that paragraph 4 of the English version of the
docunment was clunsily worded. For exanple, the expression "the institution of
the systemt in the first sentence could be del eted

55. The CHAI RMAN said that the problemthere was one of translation and
proposed to ask for the translation of that paragraph to be inproved.

56. M. FOFANA suggested that in paragraph 4, Dans |e dial ogue should be
replaced by du dialogue. In addition, he wished to know if the Commttee was
authorized to give instructions to States parties as it appeared to be doing
in the |ast sentence of paragraph 4.

57. The CHAIRVMAN replied that the Committee was not authorized to give
instructions to States parties but that it could nake recomendations, in the
same way as other bodies created under international instruments. Although no
Governnent had nade any objections to the practice up to that tinme, it would
be well to be cautious.

58. M. TEXIER said that the problemcould be resolved by replacing the word
demande (request) by the word reconmendation (reconmendation) in the | ast
sentence of paragraph 4. |n addition, he suggested that, in the sane
sentence, the termpour étudier be replaced by d' étudier.

59. M. SIMVA said he had the inpression, that in connection with the
protection of copyright, Norway had stated that a time-limt only applied in

certain cases. In addition, he felt that he was not sufficiently
know edgeabl e to be able to make a judgenent on the |legislation of a State
party on that subject and still |less to nake recomendations on it. For that

reason, if the mpjority of Committee menbers decided to retain the two | ast
sentences of paragraph 4 in the general comrents on Norway, he would |ike "the
Comm ttee" to be replaced by "sone nenbers of the Conmittee".

60. M. MRATCHKOV felt that the general coments | acked coherence. |In fact,
the first three paragraphs indicated a very positive appreciation of Norway's
contribution whilst the two final paragraphs expressed certain criticisnms. In
addi tion he suggested that "the introduction of a systemof" should be onmtted
fromthe first sentence of paragraph 4 as it was superfluous. He also
suggested that in paragraph 5, it should be indicated that the Conmittee hoped
that the next report of Norway would conformto the general guidelines.
Finally, he felt that in the sanme paragraph the word "various" should be
omitted as it gave the inpression that Norway was encountering nunerous
obstacles in realizing the rights covered by the Covenant; that did not seem
to be the case.

61. M. RATTRAY felt, as did M. Simm, that the Committee could hardly argue
that the limtation on the right to protection of creators and their works in
Norway was too restrictive. Norway had in fact indicated that the duration of
copyright protection for artists, which stood at 50 years, was not restrictive
according to the Bern Convention for the Protection of Literary and Artistic
Wirks and the Universal Copyright Convention, to which Norway was party. In
addition, he stressed that article 15 (c) of the Covenant made no provision

for the limtation of copyright protection. Consequently, he considered that
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in so far as international conventions already existed on that subject, it was
difficult for the Conmttee to state whether the protection extended was
adequat e or not.

62. M. SPARSIS recalled that he had asked Norway whether sal aries were
conparable in the public and private sectors. As Norway's reply to the
qguestion had not been backed up by any proof, he would like the Comrittee to
ask the Norwegi an Governnment for further information on that subject.

63. M. KONATE said he agreed with the changes of form suggested by the

Comm ttee nmenbers. He understood the caution of sone experts with regard to
copyright protection, given that the Conmttee did not have available to it
the instruments upon which it could base its judgenment. He felt, therefore,
that in future instrunents such as the Paris Convention for the Protection of

I ndustrial Property, the Bern Convention for the Protection of Literary and
Artistic Wrks and the Universal Copyright Convention should be nmade avail abl e
to the Committee, as they were essential in order to be able to understand the
application of article 15 of the Covenant. |In the case of Norway he stil

t hought that copyright protection should not have a tinme-limt. He agreed,
however, that the two sentences relating to that issue in paragraph 4 should
be del eted, provided that in future, the Conmttee had at its disposal the
necessary instrunents to be able to undertake a nore detailed anal ysis than
one whi ch consisted of giving the nunber of cinemas and nmuseuns which existed
in a country.

64. Finally, in order to neet M. Matchkov's concern, he suggested that, in
paragraph 5, the words "will be submitted in accordance with genera
gui del i nes" should be inserted after the phrase "the next periodic report".

65. The CHAI RMAN agreed with M. Konate; he also thought that the Conmittee
ought to have access to the main instrunents relating to copyright in order to
be able to express informed opinions on the subject in future.

66. I n conclusion, he suggested that the two sentences relating to copyright
i n paragraph 4 should be onmtted and that the various changes in form
suggested by the nmenbers shoul d be adopted. Finally, to neet the concern of
M. Sparsis, he suggested the insertion at the end of paragraph 5 of the
sentence "In its next report, specific attention should be given to the
guestion of the conparability of pay in the public and private sectors".

67. If there were no objections, he would take it that the general comments
on the second periodic report of Norway concerning the rights covered by
article 13 to 15 of the Covenant, as amended, were adopted.

68. It was so deci ded.

Jamai ca (E/ 1989/5/Add.4 and E/ C. 12/ WH 1991/ CRP. 15)

69. At the invitation of the Chairman, Ms. Betton and Ms. Nenbhard
(Jamni ca) took places at the Committee table

70. The CHAI RMAN reni nded the nenbers of the Committee that the procedure
to be followed for the consideration of additional information was |aid
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down in paragraph 36 of the Conmittee's report on its sixth session

(E/ 1992/ 23-E/C 12/1991/4). |If there were no objections, he would take it that
the Conmittee adopted the recomendati ons made by the Pre-sessional Wrking
Group concerning the additional information subnmitted by Janmai ca

(E/C 12/ WE 1991/ CRP. 15) .

71. It was so deci ded.

72. Ms. NEMBHARD (Janmi ca) said that she wished to add sone details to the
addi tional information submitted by Janmaica in docunent E/ 1989/5/Add. 4.

73. Referring to the nunber of workers covered by collective bargaining
agreenents, Ms. Nenbhard said in Janaica that there were 34 unions and

numer ous prof essional associ ati ons which negotiated col |l ective bargai ning
agreenents on behal f of workers. The nunber of workers covered by collective
bar gai ni ng agreenents was estinmated at 322,980 persons, or 30 per cent of the
| abour force.

74. Wth regard to the proportion of workers receiving the m ni rumwage, she
stressed the fact that the mninum wage was designed nmainly for the protection
of non-unionized workers. Workers covered by collective bargaining agreenents
received a renuneration above the m ni numwage. There were, at present, no
accurate statistics as to the preci se nunber of workers who received the

m ni mum wage, but it was estimated that [ess than 5 per cent of the enployed

| abour force fell into that category.

75. Wth regard to the enployment of children, she said that the enpl oynent
of children under 14 years of age was prohibited by law. In addition, surveys
showed that in practice infringenents of that |law were rare. Also

sections 71, 72 and 75 of the Juvenile Act provided that juveniles under the
age of 16 did not have the right to work in nightwork or in specified

i ndustries. The Act forbade the enploynent of children under the age of 15 in
any industrial undertaking. Finally, no child under 12 years old night be
enpl oyed except by parents or guardians in famly agricultural work, for
exanpl e.

76. No worker could be suspended for nore than 120 days. |f suspended beyond
that period, a worker had the option to clai mredundancy conpensation, on
condition that he had been enployed for at |east two years on a continuous
basis. Redundancy conpensation was equivalent to two weeks' pay for each year
of service, if the worker had been enployed for 10 years or |less and three
weeks' pay per year of service if he had been enployed for nore than 10 years

77. Al t hough at present there was no | egislation invoking the right to
strike, the Governnent had decided to include that right in the Labour

Rel ations and Industrial Disputes Act. The anmending |egislation would be
brought before Parlianment at the beginning of 1993.

78. She said that the Jammican authorities were tackling the probl em of
juvenile delinquency in several ways. Efforts were being made by the Mnistry
of Education to inprove school attendance by easing the financial burden on
parents by the free distribution of school text-books, by free school neals at
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primary schools, by subsidized books and text-book rental schenes in secondary
school s and by providing buses to transport school children. The Mnistry

al so wanted to ensure that graduates had the necessary capabilities to obtain
satisfactory enploynment: the secondary schools curricul umwas being revised
to place stronger enphasis on vocational training, whilst work study
programmes had been designed for certain underenpl oyed groups. The Mnistry
of Education had al so taken a nunber of initiatives to provide guidance
counsel ling services to primary schools and to increase those services at the
secondary level. The first batch of counsellors for primary schools would
have finished their training in 1993. Al upgrading and in-service training
programmes for teachers placed enphasis on guidance counselling, famly-life
educati on and aggression control. GQuidance counselling services, both

pr of essi onal and otherw se, were avail abl e at hi gher educationa
establishnents - the University of the Wst Indies and the Col |l ege of Arts,
Sci ence and Technol ogy and in colleges training teachers for the primry
school system

79. Wth regard to the participation of nmales and females in the education
system she pointed out that there was no discrimnation between sexes in the
system Recent research had shown that the | ower participation anobng young
peopl e was |inked, anobng other things, to their lack of interest in study and
the attraction that sports and |leisure activities held for them It had al so
been suggested that the dearth in the nunber of nmen in the teaching

prof ession, particularly at primary level, |ed boys to take nen in nore

gl amorous professions as their role nodel. There had al so been a change in

t he value systemin Jamaica: whilst young wonen pursued educational goals,
young men sought a quick and easy route to the accumul ation of wealth

Mot hers al so pl ayed a very dominant role in the Janaican famly structure.
The perception of wonen as providers of the fam |y was being absorbed by girls
who wanted to equip themselves for |ife through their education. The
performance of wormen in higher education had inproved over the years: in
1992, 68 per cent of the graduates of the University of the West Indies were
worren.

80. Wth regard to the participation of women in political activity, 4 of
the 60 el ected nenmbers of the House of Representatives and 4 of the 21 nenbers
of the Senate were wonen; at local level, only 20 of the 189 parish
counsel l ors were wonen. Wnen were very active in the two najor politica
parties, which were headed by nen. There were only three wonen anong the
nmenmbers of the Government - one fenale Mnister, one female Mnister of State
and one female Parlianmentary Secretary. No political party had ever appointed
nore than one fenmale nmenber to its cabinet; there was only one wonman anong the
Vi ce-Presidents of the People's National Party, which was currently in power
and one woman in the shadow cabi net. However, wonen were destined to play an
increasingly prominent role in the political life of the country and in the
recent elections for Prime Mnister, one of the two candi dates was a wonen.

81. Jamai ca had a matriarchal society. Wnen were at the head of the famly
It was they who brought up the children, planned and financed their education
and | eisure and assured the security of the fanmily. Wnen also played a
dom nant role in society at the social level through their activities in
runni ng voluntary associ ati ons which provided a variety of social services for
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t he di sabl ed, the disadvantaged, the elderly, the young, wonmen and children as
well as on a cultural and religious |evel.

82. In spite of the rapid progress nade in the participation of wonen in the
public sector, wonmen were still under-represented in the higher echel ons of
mnistries and public enterprise although they generally dom nated m ddl e
managenent. On the other hand, the najority of diplomats were wonen. O the
14 heads of mission, 7 were wonen, including Jamaica's Pernmanent
Representative to the United Nations. Wthin the education system the
majority of principals of both primary and secondary schools were wonmen whil st
posts on school boards were occupied mainly by men, who therefore took the
deci si ons concerning the education system At the tertiary level, the
University of the West Indies and the College of Arts, Science and Technol ogy
were both headed by nen. Wonen, however, occupied a significant nunber of

i mportant positions in admnistration, teaching and research at those
institutions.

83. The sanme trends coul d be observed with regard to wonen in the private
sector. Only very few |l arge and nedi um si zed enterprises were managed by
wonmen: one in nine enterprises in one branch of industrial activity and one
in 17 in another branch. There were nore wonmen at niddl e-managenent |evel in
t hose enterprises although they were still under-represented (42 per cent of
nm ddl e-1 evel nmanagers). The majority of small enterprises were owned and
managed by wonen.

84. Over the years, there had been an increase in the nunber of wonen hol di ng
positions of |eadership in Jamaica and that trend was expected to continue if
t he educational achi evenents of wonen continued to outstrip those of nmen

85. The CHAIRVAN said that, with that additional information, the Janmican
Governnent had replied in a systematic, detailed and conprehensive manner to
the specific questions put to it by the Comrittee. He noted that the nenbers
of the Conmittee had nothing to add at that stage and said that the Committee
had thus concluded its consideration of the additional information subnitted
by Janmi ca

86. Ms. Betton and Ms. Nenbhard (Janmi ca) w thdrew

ORGANI ZATI ON OF WORK (agenda item 2) (continued)

Worki ng nmethods of the Conmittee: the procedure to be followed for requesting
additional infornation and for its consideration

87. The CHAI RVMAN rai sed the question of the nerits of the procedure foll owed
by the Committee for considering the information requested in addition to the
reports submtted by States parties: should the practice of encouraging
Governnents to send representatives to Geneva to present that information be
continued or should the Conmittee make do with receiving the information in
witten forn? He suggested that the Committee should ask one of its menbers
to give sone thought to the question and possibly to submt to it, informally,
sonme gui delines which would be reflected in chapter 11l of its report entitled
"Overview of the present working nmethods of the Conmittee"
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88. M. SI MVA acknow edged that the entire procedure was sonewhat confined.
If one took, for exanple, the reconmendations nmade by the Pre-sessional
Wirking Group (E/ C 12/ WH 1991/ CRP. 15) concerning the additional information
submitted by Janmai ca, one saw that the G oup began by recapitul ating that
informati on before asking for fresh information, some of which was unrel ated
to the information already subnitted, and then asked for that fresh
information to be included in Jamaica's next periodic report. The Governnent
sent a del egation to submit orally to the Committee the information which the
Wirking Group would wish to consider in three years' tinme. In the neantine,
woul d the Conmittee reconsider the wish of the Wirking Group? He would Iike
the Chairman or the Secretary of the Committee to review the situation with
regard to Jammica, taking in their order the docunent submtted and
consi der ed.

89. The CHAI RMAN said that the problemwas in fact nuch broader. The
procedure of requesting additional information was certainly useful, because
it allowed the Committee to resune its study of certain issues at its
followi ng session rather than to wait five years in order to do so, when, the
next report of the States party concerned was submitted. However, those

probl ens were sonetines serious and could not wait. In that eventuality, the
Conmmi ttee might consider entrusting the Oficers with the task of follow ng up
the matter or authorizing himin advance to communicate directly with the
Governnent of the State party concerned if the additional information had not
been received within a period of, say, three nonths. The Conmittee shoul d

al so decide on the action to be taken if a State party failed to submit the
additional information. It was a matter of urgency for the Conmmttee to do so
because the problem would arise at the present session. He understood that

M. Simma could agree to | ook at that question together with sone other
nmenbers and to report back to the Committee during the final week of the
present session.

90. He recalled, further, that at its eighth session, the Conmmttee was
schedul ed to consider reports of four States parties which had not yet been
submitted. At its ninth session, with Senegal's report, the Committee would

have worked of f the backlog in its consideration of reports. It had to decide
at the present session whether other States parties which had never subnmitted
reports should al so be schedul ed for consideration at the next session. |If

the Conmittee proceeded thus in advance, it would give those States parties
the time they needed to prepare their reports. Accordingly, the Commttee
could send the States parties in question a letter drawing their attention to
the fact that they had not submitted a report for a nunber of years and
requesting themto do so as a matter of urgency. The letter would also notify
themthat the Conmittee would consider the way in which they discharged their
obligations under the Covenant at a particul ar session, whether or not they
had subnmitted a report.

91. M. SI MVA expressed msgivings that proceeding in such a way m ght induce
States parties in arrears to take the easy way out by not drawing up a report
and sinply sending a representative to Geneva to answer the |ist of issues

sent in advance. The Comittee would thus be doing an injustice to those
States parties which did submit reports. He advocated a stricter attitude
towards States parties which were late in subnitting reports: the practice of
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sending lists of issues in advance to States parties mght be discontinued and
all the questions sinply put to the representatives sent by themto CGeneva.

92. The CHAI RVMAN said that he was not convinced that the list of issues
shoul d sinply be scrapped. The idea was that the main points to be taken up
shoul d be indicated in advance in order to guide the debate and thus make it
nore productive. He recalled that the majority of States parties were
devel opi ng countries with very limted resources which could therefore not
afford to send nore than one or two representatives to Geneva to submit their
report. It would be unfair to bonbard these representatives with questions on
a whol e range of econom ¢, social and cultural rights. The punitive el enent
shoul d not prevail over the aimof the exercise, which was to enter into
constructive dialogue with States parties.

93. Anot her solution would be for the Committee to nake an agreed statenent
in which it would indicate that the new procedure it had adopted did not
exenpt States parties fromfulfilling their reporting obligations, that it
woul d regretfully, in the absence of any report, be obliged to consider the
situation in a given country and that the list of issues sent to States
parties in advance was not exhaustive. He invited the Committee to consider
further the way in which it should proceed with regard to States parties which
had never submitted a report and al so to consider whether or not it should
envi sage at that juncture considering the report - or the situation -

of 8 or 10 other States parties at its Novenber 1993 session.

94. M. KONATE wonder ed whet her the Conmmittee ought not to offer States
parti es whose reports were overdue and whi ch were devel opi ng countries the
services of an expert to help themin drafting their reports. It was likely
t hat nmany devel opi ng counties woul d accept such a proposal, which was
pragmati c and positive.

95. The CHAI RVMAN rem nded the Committee that the Econom ¢ and Social Counci l
i n decision 1992/260, had stated that States might, if they w shed, avai

t hensel ves of the advisory services available fromthe Centre for Human Rights
to assist themin the preparation of their overdue reports. None of the
States concerned had taken up that offer; that did not prevent it being
repeated. He proposed to revert to the question at a | ater stage.

The neeting rose at 6.05 p. m




