PROVI SI ONAL
For participants onl

CERD/ C/ SR 939
28 August 1992

ENGLI SH
Oiginal: FRENCH

COW TTEE ON THE ELI M NATI ON OF RACI AL DI SCRI M NATI ON
Forty-first session
PROVI SI ONAL SUMVARY RECORD COF THE 939t h MEETI NG

Hel d at the Pal ais des Nations, CGeneva,
on Monday, 3 August 1992, at 3 p.m

Chairman: M. VALENCI A RODRI GUEZ

CONTENTS

Consi deration of reports, conments and infornmation submtted by States parties
under article 9 of the Convention

Fifth, sixth, seventh and eighth periodic reports of Bel gi um

Corrections to this record should be subnitted in one of the working
| anguages. They should be set forth in a nenorandum and al so incorporated in
a copy of the record. They should be sent within one week of the date of this

docunent to the O ficial Records Editing Section, roomE. 4108, Pal ais des
Nati ons, Ceneva.

GE. 92- 16849/ 4834B  (E)



CERDY T/ SR. 939

page 2
The neeting was called to order at 3.10 p. m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES

UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 7)
Fifth, sixth, seventh and eighth periodic reports of Belgium (CERD CJ 194/ Add. 3

and HRI/ CORE/ 51)
1. At the invitation of the Chairman, M. Reyn, M. Van Caen, M. Wlnotte

and M. Sant' Angelo (Belgium took places at the Conmittee table.

2. M. REYN (Belgiun) inforned the nenbers of the Conmittee that Bel gi um
particularly regretted its backlog of reports since it attached great

i mportance to the bodies and nechani sns established by the United Nations for
the protection and pronotion of human rights. The delay was mainly due to the
State reformprocess and the rapid pace of constitutional and | egislative
change in the country. |In the space of about 10 years, the Belgian State had
gone over froma unitary structure to a federal system which had brought
about institutional changes that were still under way.

3. The report of Belgiumwas in three parts. The first part (CERD CJ 194/ Add. 3)
covered the | egal provisions the country had adopted under the various
articles of the Convention, the second part (HRI/CORE/ 51) contained political
soci o-econom ¢ and juridical information, conpiled in accordance with the
consol i dat ed gui delines concerning the reports of States parties, and the
third part consisted of a series of docunents intended to suppl enent the
information in the main report.

4, Drawi ng attention to sone of the conmponents of its human rights
activities to which the Bel gian Governnent attached the utnost inportance, he
sai d that Bel gium had al ways condemed all forns of racial discrinination and
rejected all forns of racial intolerance as being a violation of the
fundanental rights of the individual. Wthin its borders, it was constantly
at pains to ensure conpliance with its obligations, particularly those
deriving fromthe commitnments it had undertaken, and it had taken a nunber of
neasures to guarantee the rights of every individual. Belgiumcontinued to
support in the various forunms all neasures that would ensure the snooth
functioning of the nonitoring nmechani sms and was in favour of in-depth,

conti nuous, open and frank di al ogue with the vari ous conpetent bodi es,
including the Conmittee for the Elimnation of Racial Discrimnation, in order

to ensure a better flow of information and deeper nutual understanding.
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5. M. WLMOITE (Bel gium), outlining sone of the fundamental principles

governing the systemof legal protection for aliens residing in Bel gium drew
the Conmittee nenbers' attention to the Belgian Nationality Code as
establ i shed by an Act of 1984, taking into account Bel gium s internationa
obligations in that area. The Code, which had established the principle of
equal ity between nen and wonen for the acquisition of nationality, had been
amended in July 1991 by an Act providing for automatic acquisition of Belgian
nationality by third-generation children, in other words children born in
Bel gi um of parents who had thensel ves been born in the country.

6. On the subject of equal treatnment, he recalled that article 128 of the
Constitution stated that any alien on Belgian territory enjoyed the protection
accorded to persons and property, unless otherw se specified by the aw. There
were special regulations applicable to aliens with regard to entry, residence
and renoval. It should be noted in that connection that since 15 July 1992
it had been the Mnister of the Interior, and no | onger the Mnister of
Justice, who was conpetent to deal with questions relating to the entry,

resi dence and renoval of aliens. Those regulations mght appear to be

di scrimnatory, but the principle of equal treatnment was the cornerstone of
Bel gian policy with regard to aliens. The latter enjoyed the sane
constitutional freedons as Belgian citizens. That constitutional principle
was underpi nned by the international instrunments which Bel giumhad ratified,
such as the Convention for the Protection of Human Ri ghts and Fundanent al
Freedons, the International Covenant on Gvil and Political Rights and the

I nternational Convention on the Elimnation of All Fornms of Raci al

Di scrim nation.

7. Wth regard to the juridical effects of international instruments on the
donestic | egal system he said that, in the absence of any rel evant provision
inatreaty, it was for the judge to deternine whether the treaty was directly
applicable. As to deternmining the status of international instrunents in the
hi erarchy of laws in Belgium the various attenpts nmade to incorporate into
the Constitution a general principle regarding the juridical validity of
treaties in relation to that of domestic |egislation had been unsuccessful

The matter had been settled by case |l aw, the Supreme Court of Appeal (Cour de
cassation), which was the highest court, had recognized the prinmacy of

international instrunents over national |laws even if the |latter had been
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adopted after the instrument in question. |n other words, Belgian citizens
and aliens alike could directly invoke the provisions of internationa
treaties before the adnministrative authorities and courts, and judges were
obliged to take theminto consideration

8. M. SANT' ANGELO (Bel gi um), giving further information concerning
anti-raci st neasures taken in Belgium said that an Ofice of the Crown

Conmi ssioner for Immgration Policy had been set up by the Governnent just
over three years previously. Under the authority of the Prine Mnister, it
was responsible for considering the situation of inmgration and inmgrants
and recommendi ng appropriate nmeasures. The Crown Conmi ssioner was assisted in
his duties by an Interministerial Conference on Imnigration, headed by the
Prime Mnister. The agenda of the Conference was drawn up by the Ofice of

t he Conmi ssioner, which neant that the latter could include in it any matters
it felt needed urgent attention. The Ofice was also responsible for
explaining to the general public, in other words to immigrants and native

Bel gi ans ali ke, the reconmendations that were subnmitted and the decisions

t aken.
9. There were no ethnic minorities in Belgiumand inmrigrants fell into two
nmaj or categories: immgrants of Moroccan origin and imm grants of Turkish

origin. Those were the two comunities nost often victinm zed and subject to

di scrimnation, racismand xenophobia. Wile attaching due inportance to the
Act of 30 July 1981 whose purpose was to suppress certain acts based on raci sm
or xenophobia, the Ofice of the Crown Conmi ssioner was mainly concerned with

| ooking into the social, economc and cultural causes of discrimnation, and
reconmended neasures to foster the integration of inmmigrants into society.
Those neasures had two objectives: equality of rights and equal treatnent for
all citizens.

10. M. FERRERO COSTA, rapporteur for Bel gium welcomed the resunption of the

di al ogue with Bel gium which was subnitting four reports together, covering
the period 1984-1990. He thanked the Bel gi an Governnent for the | arge anount
of information provided for the Coomittee in witing, and the Bel gi an

del egation for the additional information presented orally.

11. He did not think, however, that a State should be so slowin submtting
its reports, and recalled that article 9 of the Convention and the Conmittee's

gui delines specified a tinme-limt for reporting. The reason given by Bel gi um
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nanely its constitutional and legislative reforns, did not justify such a
backl og, since a State enbarking upon a reform process should, on the
contrary, keep the Committee regularly inforned of progress nade. As to the
shortage of staff referred to by the Bel gi an Governnent (CERD ¢/ 194/ Add. 3,
para. 1), he pointed out that the Committee had already nmade it clear on
several occasions that the Centre for Human Rights coul d provi de assistance to
States which had difficulty in preparing their reports. He hoped, therefore,
that Bel giumwould be able to submit its following report within the
prescribed tine-limt.

12. As the Bel gian del egati on had pointed out, the report before the
Conmittee consisted of three parts - a basic informati on docunent

(HRI/ CORE/ 51), the eighth periodic report (CERD ¢/ 194/ Add. 3), conbinng the
fifth, sixth, seventh and eighth periodic reports due from Bel gium and
annexes which were unfortunately not avail able in Spanish.

13. The basic docunent and the report alone represented 71 pages of
information, fromwhich it enmerged clearly that the case of Bel giumwas a
very conpl ex one, there being, on the one hand, the Flem sh, Walloon and

CGer man- | anguage communities and, on the other, aliens, who accounted

for 9 per cent of the population. The information provided by Bel gi umal so

i ncl uded a description of constitutional and |egislative refornms, as well as
laws already in force, such as the 1981 Act for the repression of certain acts
based on raci smor xenophobia. That Act had al ready been considered by the
Committee, but warranted further consideration. Since he could not review all
the information provided, he would confine his conmments to a few points and
woul d | eave it to other nmenbers of the Conmittee to nmake their own comments.
14. Wth regard, first of all, to the core docunent constituting the first
part of the State party's reports (HRI/CORE/ 51), he noted that Bel gi umwas
made up of three regions (the Walloon Region, the Brussel s-Capital Region and
the Fl enish Region) and four |inguistic conmunities (one French-speaking, one
Dut ch- speaki ng, one Cernman-speaki ng and one bilingual community, that of
Brussel s), which gave rise to a conplex institutional system incorporating
checks and bal ances.

15. He noted that Bel gium provided a | arge nunber of statistics on aliens
living on its territory, but very few on the national population. He would

therefore like to have details on the situation of nationals, the rel ations
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bet ween the various linguistic comunities and their distribution in each of
the three regions of Belgium |In the core docunent, reference was made to two
maj or conmunities, the French-1anguage comunity and the Dutch-Ianguage
conmunity, and he wondered about the situation of German-speaking citizens and
that of other national minorities and about how they could protect their

ri ghts.

16. He also wished to have further information on the Court of Arbitration
referred to in paragraph 42 of the core docunent. Howdid it function? Had
any cases been brought before it, and, if so, what decisions had it handed
down?

17. Referring to paragraph 44 of the core docunent, he said that the
characteristic feature of a federal State structure was the existence of two
di stinct legal orders, that of the federal entity and that of its conponent
parts, each with its own systemof |egislative and executive rules and

bodi es. That was the case of Belgium where the comunities and the regions
were authorities with the same status as the national authority. He wondered
how t he system worked between the three regions and four linguistic

comuni ties of Bel giumand whether there was any inconpatibility between the
laws of the regions and of the comunities. He also wondered whether there

m ght not be any conflict between the |egislative powers of the various
conmuni ti es and regions and the conpetence of the Bel gian State.

18. On the subject of the automatic incorporation of internationa

instruments into donestic |law, he wished to know how t he Conventi on was

i ncorporated into national legislation and how it was inplenmented.

19. Referring to the Act of 30 July 1981 to suppress certain acts based on
raci smor xenophobia, referred to in paragraphs 11 to 26 of the report
CERD CJ 194/ Add. 3, he asked whether the system of protection for aliens
nmentioned in paragraph 11 covered citizens as well. The sane paragraph stated
that it lay with judicial practice to "sift out gradually the meaning of such
an act" (of racismor xenophobia). It would be desirable for the Conmittee to
have nmore anpl e information on such judicial practice. In paragraph 13,
dealing with article 1 of the Act, the broad scope of the Act was underscored;
and yet it emerged from paragraph 18 of the report that an of fence nust be of
a public character, which nmight be regarded as a restriction on the scope of

the Act. Sone clarification was needed on the question of differentiation
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whi ch, according to paragraph 14, was tol erated whereas di scrimnation was
not. Further information would al so be wel coned on jurisprudence in
connection with cases brought before the Brussels and Charl eroi courts of
first instance and the Brussels and Hasselt correctional courts, referred to
in paragraph 17. The sane applied to the case | aw nentioned in paragraph 20
(concerning article 2 of the Act) which was based on decisions by the Hasselt
and Namur correctional courts and the Liege Court of Appeal

20. Article 3 of the Act of 1981 did not seemto cover all the provisions of
article 4 of the Convention. For instance, in paragraph 22 of the report,

ref erence was nmade to organi zati ons advocating discrinination which "would
cease to exist for lack of nmembers”. Did that nean that those associations
were acceptabl e under the law and that it was only the acts of their nenbers
that were reprehensible? He pointed out that article 4 of the Convention
requi red organi zations of that kind to be declared illegal as such

I nformati on was required on whether there were groups in Bel gi um whi ch
advocat ed xenophobia and, if so, what action the Governnent was taking agai nst
t hem

21. In connection with article 5 of the Act in question, he noted that,
according to paragraph 25 (a) of the report, associations conbating racial
discrimnation could go to court if they had "had | egal personality for at

| east five years", which seenmed a long tinme. It would be useful to know

whet her any | egal action had in fact been taken by such organizations.

22. Article 5 of the Convention referred to the question of the right to vote
in local elections, a subject dealt with in paragraphs 60 to 66 of the report,
fromwhich it emerged that the granting of such a right to nationals of other
Eur opean Community countries was under consideration. Wat was the situation
regardi ng other aliens? That was a problemthat would certainly arise in

ot her countries of the European Community. Although article 1, paragraph 2,
of the Convention stipulated that the Convention did not apply to distinctions
nmade by a State party between citizens and non-citizens, the Convention did
apply, according to paragraph 3 of the sane article, whenever there was any

di scrimnation against a particular nationality.

23. In paragraphs 67 to 70 of the report, concerning representation through
advi sory councils and other forns of participation in public Iife at the |oca

| evel, reference was nade to several aliens advisory bodies; while those were
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certainly commendable initiatives, he wished to know whet her they actually
worked. He al so wished to know what were the "other fornms of participation”
by foreigners in public Iife at the local |evel.

24. The report went on to deal with access to enploynent in the public
service. According to paragraph 74, the conmunes could hire foreigners on

a contractual basis. Did that apply only to nationals of countries of the

Eur opean Community, or to persons of other nationalities as well? Wth regard
to aliens' freedom of opinion, assenbly and association, dealt with in

par agraphs 80 to 85, he asked what restrictions to those freedons were
provided for under the Act of 15 Decenber 1980. Reference was nmade to sone

of those restrictions in paragraph 83, but it would be useful for the Committee
to know whet her there were any others.

25. On the subject of social |egislation concerning mgrant workers, he asked
in what cases the professional identity card referred to in paragraph 88 of
the report was granted or withheld. That was a particularly inportant point
since it emerged from paragraph 89 that it was an offence for a forei gn worker
not to be in possession of such a card.

26. By way of general comment, he said that it appeared froma study entitled
"Measure for Measure" by lan Forbes and Ceoffrey Meade of Sout hanpton
University that there was w despread racial discrimnation in the countries

of the European Community. That study, presented as a conparative anal ysis of
neasures taken to conbat racial discrimnation in the nmenber countries of the
Eur opean Community, showed that, unfortunately, little progress had been nade
in that respect and that, to many people's minds, racial discrimnation was
still a normal way of behaving. It would be useful, in connection with
article 5 of the Convention, for the Conmittee to have nore detail ed
information on the situation in various areas in which racial discrimnation
m ght occur. Sonme information was given at the end of the report, on measures
in the areas of housing and health, but it was insufficient.

27. Wth reference to article 6 of the Convention, the report provided some
interesting data. In paragraph 116, for instance, there were statistics on
conpl aints | odged for acts based on raci sm and xenophobia. It was reported
that 1,269 conplaints had been | odged between 1981 and 1989, of which 977 had
been di sm ssed without further action, while 12 had led to convictions. That
inevitably pronpted the commrent that the proportion of conplaints shel ved

seened very high conpared with the nunmber of convictions.
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28. Finally, he noted that the inplenmentation of article 3 of the Convention
concerning racial segregation and apartheid, was not dealt with in the report,
even though the latter covered a period of eight years.

29. M. BANTON said that he would have liked the eighth periodic report of
Bel gi um (CERD/ C/ 194/ Add. 3) to have included, for the reader's convenience, a
list of the various annexes referred to in paragraph 3 (c).

30. Referring to paragraph 11, he asked whether the Act of 30 July 1981 al so
protected citizens against discrimnation - for instance, if a Flenish | andlord
refused to let a roomto a Walloon

31. The statistics in paragraph 116 were sonmewhat confusing. The total
nunber of conplaints for acts of racismor xenophobia shoul d be given year

by year so that it could be seen how nmany conpl ai nts had been exam ned,
abandoned, found admi ssible and acted upon. He was surprised, noreover, that
t he nunber of conplaints had decreased over tine, whereas the nunber m ght
have been expected to increase as the Act cane to be better understood by
those it was intended to protect.

32. He al so asked for exanples showi ng the kind of protection furnished

to conpl ainants. The case of a conplaint which had been rejected because a
public invitation excluding "wogs" had not been regarded as insulting

rai sed doubts as to the effectiveness of the protections provided. Cenerally
speaking, a total of fewer than 200 conplaints a year was astonishingly | ow.
It should be pointed out that, according to a study of the approxi mtely

1, 000 conplaints per annumin the Netherlands, those conplaints represented
only the tip of the iceberg. It had been calculated that in the United Ki ngdom
there were about 10,000 cases of racial discrimnation a year in the
recruitnment to enploynent alone. Should there not be an investigation in
Bel gi um of the true incidence of discrimnation and the obstacl es which
prevented victins from nmaking use of the renmedies at their disposal? The
Bel gi an Governnent might usefully learn fromthe experience of other European
States in that respect.

33. From paragraph 25 onwards, the report dealt at length with the

i mpl ementation of article 5 of the Convention. It failed to say, however,
whet her Bel gi um had elimnated racial discrimnation before the courts and in
respect of security of person, and, if so, in what manner. There were sone

remar kabl e omi ssions in that part of the report regardi ng econom ¢, social and
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cultural rights. How were people protected against racial discrimnation in
respect of their rights to free choice of enploynent, equal pay, trade union
nmenber shi p and housi ng? Apparently, the National Labour Council had concl uded
new agreements which were to becone law with the issue of a new royal decree;
he wi shed to know whet her that decree had been pronul gated and how it was
proposed to nonitor its inplenmentation

34. Regarding enployment in the public service, dealt with in paragraphs 74
to 76 of the report, he asked whether a non-European Comunity alien could be
enpl oyed in a subordinate position, for exanple in the postal service or the
fire or prison services. Wre there any statistics on the extent to which
such services were inplenmenting the policy for integrating aliens or their

Bel gi an-born children into the | abour force?

35. After expressing his regret that there was no reference in the report to
article 6 of the Convention, he noted that there had been a call for the
setting up of a national centre for the integration of imrgrant communities,
simlar to the CREin the United Kingdomand the LBR in the Netherlands. It
woul d be useful for the Conmittee to know what had been done to follow up that
pr oposal

36. Drawing attention to article 2, paragraph 1 (e), of the Convention, under
whi ch each State party "undertakes to encourage ... integrationist multi-racial
organi zati ons and novenents ...", he asked for information on organizations of
that kind in Belgiumand the part they played in policy-nmaking.

37. He also referred to a widely publicized case which had occurred in 1987
in which a refugee from Burundi had been nurdered by "skinheads" in Louvai n.
He would like to know what | essons the authorities had |learnt fromthat case
and what measures had been taken to avoid a recurrence of such acts.

38. Referring finally to the provision in article 1, paragraph 2, of the
Convention to the effect that the Convention did not apply to distinctions
made by a State between citizens and non-citizens, he pointed out that that
was not so in the case of enployers and expressed the hope that the question
of protection against discrimnation in enployment would be nore anply dealt

with in future reports.

39. M. van BOVEN said he was pleased to have the opportunity to consider the
case of a nei ghbouring country, which would not prevent him from voicing

criticisms where necessary. Previous speakers had al ready made detail ed and
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hi ghl'y judi ci ous comments, pointing out, for instance, that the previous
report dated from 1983 and that an eight-year |apse was far too long. It was
true that there were sound reasons for the delay, and he hoped that the next
report would be submitted within the prescribed tine-limt.

40. Al though the report dealt very conprehensively with the de jure situation
in Belgium it left nuch to be desired as far as the de facto situation was
concer ned, although sone concrete issues did energe here and there,
particularly in the section on inmmgration policy. The Bel gian del egation
had described the role of the courts and the place of the Convention in the
Bel gi an | egal system but it would have been very useful for the Cormittee to
be given some information on case |aw, sonme of the cases referred to in the
report were puzzling, and it would be helpful if the relevant case | aw were
better described in future reports.

41. Wth regard to the situation in practice, M. Sant' Angel o had referred
to serious dilemms facing not only Bel giumbut also the other countries of
western Europe. In that connection, the establishnment of the Ofice of the
Crown Conmi ssioner for Immgration Policy was a sound initiative. That

body woul d be called upon to deal with such delicate matters as that of
concentrations of migrants: should the policy to be adopted in that regard
aimat distributing such persons evenly throughout the country or keeping the
conmuni ti es together? Paragraphs 156 and 158 of the report referred to some
of the Crown Conmissioner's reconmendati ons on education and housing, and it
woul d be useful for the Committee to be inforned, either inmediately or
possibly in a year or two, of any followup to those recomendati ons.

42. M. Ferrero Costa had al ready spoken, in connection with article 4 of the
Conventi on, about the problem of racist groups or organizations. On that

subj ect, the conclusions of a report by a European Parlianent conmm ssion of
inquiry into fascismand racismin Europe, dating from 1985 but still relevant
today, found that there was a | arge nunber of racist groups in Belgium both
in the Wall oon region - Nouvelle Sparte, Ordre Noir, Front National, etc. -
and in the Flem sh region, where the V anmse Bl ok, in particular, had nade a
di sturbing breakthrough in the Novenber 1991 el ections after a xenophobic
canpai gn. According to the report before the Committee sonme of those groups
had been banned as param litary organi zations but in 1982 a Bel gi an court had

lifted one of those bans. The spectacul ar grow h of novenents of that kind
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was a matter of serious concern. In the circunstances, what was the Bel gi an
Covernment's position, with reference to article 4 of the Convention
concerning overtly xenophobic and raci st groups? O course, Belgiumdid not
have t he nonopoly of such problens, which were to be seen all over Europe, in
the west and the east alike.

43. Regarding the right to education, he noted that there were independent
subsi di zed school s in Bel gium many of which were religious schools. Most

of themwere Christian, but were there also Islanic schools in the Mislim
conmunities settled in Bel giumand were they al so subsidized? In the case of
those communities, religious and racial issues overlapped to a great extent.
44. The Council of Europe, of which Bel giumwas a nenber, had recently
adopted a decl aration on raci smand xenophobia, in which it had noted with
concern that there were grow ng signs of racismand xenophobia i n Europe,
both within the European community and outside it. The Council of Europe

had emphasi zed that it was nore than ever the duty of States to combat

di scrimnation in accordance with their commitnments within the United Nations,
and, in particular, under the Convention on the Elimnation of Al Forns of
Raci al Discrimnation. Specifically, the Council of Europe had requested the
M ni sters and the Conmi ssion of the European Communities to step up their
efforts to conbat discrimnination and xenophobi a and to strengthen the |ega
protection of nationals of non-menber States on the territory of nenber
countri es.

45. Finally, he wi shed to know whet her Bel gi umwas intending to nake the
decl aration provided for in article 14, paragraph 1, of the Convention. The
declaration was adnmittedly optional, but since the Council of Europe had
requested its menber States to strengthen their |egal protection arrangenments
for persons who were victins of discrimnation, it would be logical for al
those who had not yet done so to nmake that renedy avail able to persons or
groups of persons claimng to be victins of discrimnatory practices covered
by the Conventi on.

46. M. de GOUTTES thanked the Bel gian delegation for its oral introduction
to a report which, although late, contained much interesting information. The
problenms referred to by Bel giumwere very simlar to those encountered in
France, and he would have |iked to ask a great nany questions, but would

confine hinself to just a few |In particular, he would not speak about the
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very inportant issues concerning the various comunities and regions of

Bel gium as they had already been nenti oned.

47. His first question, relating to article 4 of the Convention, concerned
donestic legislation. Paragraph 12 of the report (CERD CJ 194/ Add. 3), which
listed the of fences provided for under Belgian | egislation, seened to omt
two serious offences covered by the Convention, nanely, on the one hand,
propaganda based on ideas or theories of superiority of one race or the

di ssem nation of ideas based on racial superiority or hatred, and, on the

ot her, the offence known as revisionism comitted by those who di sseni nated
hi storical data denying, in particular, the crinmes of the Nazi regine.

48. Paragraphs 34 et seq. of the report showed how difficult it was for

Bel giumto solve the refugee problem In particular, subparagraph (b) of
par agraph 39 described a restriction which seemed to be based on a quota
system He would like to have details of the nunber of persons who had been
denied entry under that restriction. Subparagraph (d) of the sane paragraph
concerned the administrative maintenance, in places near airports, of
asyl um seekers said to have entered Bel gium by irregular neans. That was

a problemwhich arose in many countries: while investigations were being
carried out into the status of the persons concerned, in what kind of place
were they kept and what renedies were available to then? It seened doubtful
that it could be asserted a priori, as was done in the report, that those
asyl um seekers had entered the country by irregular neans; such an assertion
could only be nade a posteriori

49. Wth regard to the Islamc religion, paragraph 95 of the report
nmentioned a Technical Conmmittee which had been set up on the recomendation
of the provisional Council of Elders in order to find a solution to the
probl em of the appointment of teachers of the Islamic religion; it would be
interesting to know the initial findings of the work of that Technica
Committee. Similarly, had the Bel gian Government had occasion to take a
deci sion on the delicate question of the wearing of the Islamc veil in
school s?

50. Regarding judicial proceedings follow ng conplaints of racist acts, the
report provided conprehensive statistics; they were only figures, however, and
no actual cases were described. As other speakers had said, it mght be

asked, for exanple, why there had been so few convictions when the nunber of
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conplaints was very high. Possibly the conplaints were not well fornulated or
the plaintiffs insufficiently well-informed; there might also, as in other
countries, be some reluctance on the part of the judicial authorities to
prosecute and convict persons conmitting that kind of offence.

51. Finally, the situation of inmmigrants was a matter of concern to all the
States of western Europe. It was interesting to note that the basic policy of
Bel giumin that regard was integration. However, sone social indicators of
non-integration were needed so that the Conmittee could appreciate the rea
situation of minority groups. Rates of unenploynent, delinquency, alcoholism
drug addiction, prostitution, etc. were unfortunately, as everyone was aware,
very reliable indicators of the extent of those groups' naladjustrment to the
rest of society, and it would be useful to have them

52. M. WIFRUM considered the recent constitutional reforns in Belgiumto be
particularly interesting and an inval uabl e means of easing tensions between

t he vari ous popul ation groups. Their inplenentation could be nbst instructive
for other countries, and their content shoul d be nade known, especially to the
countries encountering sinilar problens.

53. M. Ferrero Costa had already asked for details of the conposition of the
popul ation in Belgium Sone general information was provided in that regard,
but no details were given about the smallest groups such as, for instance, the
CGer man- | anguage group, whose situation had been greatly inproved by the recent
reforns, or gypsies and persons from former Bel gi an col oni es, whose situation
was not nentioned.

54. Judging fromthe content of paragraphs 21 and 22 of the report
(CERD (U 194/ Add. 3), it was with considerable reluctance that Bel gi um

consi dered di ssol ving organi zations that were contrary to article 4 of the
Convention. The report was rather difficult to understand in that connection
in particular, why was Bel gium which was prepared to restrict freedom of
speech, not prepared to inpose the sanme restrictions on freedom of
associ ati on? He al so wished to know whether the authorities were able and
willing to take action, where necessary, against certain political parties.

55. Had the Bel gi an Governnent nmade efforts, within the European Conmunity,
to conbat raci smeverywhere? It had been affirned at the begi nning of the
neeting that the fight against racial discrimnation was a comon concern and

a joint responsibility: was Belgiumprepared to invoke article 11 of the
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Convention to draw attention to violations conmtted by other States, and, for
i nstance, to use that nmeans against certain countries which, in Europe itself,
did not conply with the Convention?

56. M. DIACONU said that Bel giunm s experience was particularly interesting;
its systemof regions and conmunities with their own deliberative and executive
bodies made it a State that was no longer unitary but was not quite federal
The reforns described in the report showed that Bel gi umwas under goi ng
constant change and that it was a | aboratory whose achi evenents, particularly
fromthe standpoint of human rights, could be useful in sone ways to others.
57. The Convention had been adopted in 1965; since then, many events had
occurred in Europe and throughout the world, and sonme of them had pronpted
reactions in Belgiumand el sewhere. Mgratory flows and the arrival of

| arge nunbers of foreigners had had a significant inpact; the elections

held recently in Bel gium had been highly charged and it was necessary,

in such a political climate, to take action to guarantee human rights

and non-di scrimnation. The various regions and comunities had direct

| egi sl ati ve powers that were so broad that there night be di screpancies
between them One conmunity night adopt a nore advanced systemthan another
and he therefore wi shed to know how the Bel gian State intended to ensure that
there woul d not be unduly great differences or inconpatibilities between the
raci al discrimnation provisions applied in the three regions.

58. The question of the banning of organizations advocating discrimnation
had been nmentioned. 1In that connection, article 1, paragraph 4, of the
Convention did authorize "positive discrimnation" in favour of certain groups
under certain conditions; were there any provisions of that kind in Bel gi um
and for the benefit of which groups?

59. Finally, the very interesting question of different treatnment of

nati onal s of European Conmunity countries and other aliens had been raised.

It was worth noting that, froma |egal standpoint, the countries of the
Conmunity woul d increasingly constitute a single State entity, and it was
concei vabl e that by the year 2000 the periodic reports would be submitted by
the Community itself rather than by its nenber States.

60. M. ABOUL-NASR, returning to the idea of joint responsibility referred
to by M. WIfrum said that the provisions of article 2, paragraph 1, and

article 11, paragraph 1, of the Convention, taken in conjunction, placed
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States parties under the obligation to draw the Conmittee's attention to
situations el sewhere which they regarded as violating the Convention. Belgium
nmust therefore be asked not only whether it intended to nmake the decl aration
provi ded for under article 14, but also, given its deternmination to report
human rights violations in Irag to the Security Council, whether it would give
the same attention to other cases of human rights violations, especially cases
of racial discrimnation, occurring in Europe and ot her regions.

61. M. SONG Shuhua asked whether the Bel gian custons authorities took

di scrimnatory action against refugees according to their region of origin,
and to which |l egal provisions those authorities were subject when they
conmitted violations in that regard. He al so asked what differences there
were between the situation of nationals of States nenbers of the European
Community and that of nationals of other States, in respect of enployment,
living conditions, etc. Wre those differences the cause of conflicts between
those two categories of aliens?

62. Ms. SADIQ ALI wi shed to know, firstly, how many Zairian exiles there

were in Belgiumand what their status was and, secondly, whether there was any
provi sion for human rights education and training progranmmes for magistrates,
police officers and other public officials dealing with imigrants.

63. M. AHVADU asked whether Zairian nationals in Belgiumwere treated in the
same way as other aliens, or differently. Referring to the difficulties
encountered by Nigerians in obtaining a visa for entry into the BENELUX
countries, and the fact that it was easier to obtain it fromthe Netherlands
Enbassy than fromthe Bel gi an Enbassy, he wondered whether it was a question
of covert discrimnation or of an irrational division of |abour.

64. M. RECHETOV thanked Belgiumfor the realistic, self-critical approach
which its report reveal ed. He endorsed the view of Belgiumas a sort of

| aboratory for the transition of a State froma unitary to a federal structure
and he pointed out that the Bel gi an experience coul d have avoi ded bl oody
conflict in a certain European State.

65. He asked the Bel gi an del egation, considering the fact that its country
did not recognize the existence of national nminorities, what Bel giums
attitude was to the obligations deriving fromthe many provisions of

i nternational |egal instrunents concerning the rights of national minorities.
He associated hinself with earlier speakers' requests for information on

specific case | aw.
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66. M. YUTZIS said he wondered what exactly was neant by the second part of
paragraph 22 of the report. He would like the Belgian delegation to state
clearly whether or not the judicial authorities could order the dissolution of
associ ati ons advocating raci sm and xenophobi a.

67. M. GARVALOV said that Belgium s experience was of great interest to

t he European countries currently undergoing far-reachi ng changes. He would
like to know whet her international hunman rights instruments were directly
applicable in Belgian domestic legislation and, if not, what kind of juridica
procedure, if any, was provided for in order to ensure their inplenentation
He did not understand how ministers of religion could be appointed when there
was a separation of the Church and the State. He was al so surprised to see
anong the countries that had not nade the declaration provided for under
article 14 of the Convention, a European State which was a nmenber of the
Counci | of Europe and had ratified the European human rights Convention and
recogni zed the conpetence of the European Court. He hoped that Bul gari a,

whi ch had recently been admitted to the Council of Europe, would recognize

t hat competence and woul d make the declaration under article 14 of the
Convention. In conclusion, he pointed to the need to devel op a definition of
the term"mnorities"

68. The CHAI RMAN said that Conmittee nenbers' questions and conmments on the

report of Bel gi um showed how i nterested they were in the very detail ed Bel gi an
report, and trusted that the Bel gi an del egati on woul d be ki nd enough to
respond.

69. He al so announced that he would be distributing to the nenbers of the
Committee the text of a study entitled "Actualité du Comté des Nations Unies
pour |'élimnation de la discrimnation raciale" which M. de Gouttes had
publ i shed in the Revue générale de droit international public, 1992.

70. M. de GOUTTES urged Committee menbers |ikewise to circulate any articles
t hey m ght have published.

The neeting rose at 5.55 p.m




