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The meeting was called to order at 3.05 p.m.

CONSIDERATION OF REPORTS:

(@) REPORTS SUBMITTED BY STATES PARTIES IN ACCORDANCE WITH
ARTICLES 16 AND 17 OF THE COVENANT (continued)

Third periodic report of Belgium (continued) (E/C.12/BEL/3; E/C.12/BEL/Q/3
and Add.1; HRI/CORE/1/Add.1/Rev.1)

1.  The CHAIRPERSON invited the members of the delegation of Belgium to resume their
places at the Committee table and called upon the Committee to continue its consideration of
issues concerning articles 6 to 9 of the Covenant.

2.  Ms. BARAHONA RIERA welcomed the very recent adoption by Belgium of new
legislation in the fields of non-discrimination and gender equity. She asked what affirmative
action measures were being proposed in those two fields. Could the delegation give more details
on the measures described in the third periodic report for the integration of certain disadvantaged
groups into the job market? Noting that the delegation had stated that employment contracts
were concluded by sector of activity, she asked how such contracts took into consideration
supply and demand and whether the system allowed for flexibility.

3. The delegation had stated that the Government had no plans to ratify the International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families, inter alia out of concern for the fact that such ratification would require amending the
domestic legislation. She considered such reasoning to be flawed, as it was normal for
international agreements to require States to bring their legislation into line with their provisions.
According to the delegation, undocumented immigrants were provided with medical care only in
emergencies. What kind of emergencies were covered and not covered? Her country, which was
considerably smaller than Belgium and had to face an influx of undocumented foreigners from
neighbouring States, provided foreigners with comprehensive health services, including
preventive care, as it considered that it was in the interests of public health to do so.

4.  In Europe, undocumented foreigners were among the most vulnerable groups in respect of
economic, social and cultural rights. What resources were made available to defend their rights
with a view to becoming documented in Belgium? The Committee had heard of recent cases in
which Latin American children had been separated from their families as a result of expulsions.
How would the State ensure the best interests of the child and deal with such problems in the
future?

5. The CHAIRPERSON, speaking as a member of the Committee, noted that, according to
the delegation, while the Belgian courts perhaps had an excessively restrictive interpretation of
the right to strike, it would not be appropriate for the Government to interfere with the
judiciarybs decisions. As a labour magistrate, he considered that the State, and specifically the
legislature, could intervene to change the law if it was considered to be flawed. The European
Committee of Social Rights had pointed out that the legislative framework for the right to strike
was lacking in Belgium, and the Belgian Human Rights League had stated that judges should not
be entitled to substitute their own assessment of whether a strike was legitimate for that of the
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workers. Would the State make the legislative changes required to ensure that judges would
intervene only in the event of abuses in the application of the right to strike, and would leave the
question of the legitimacy of strikes to the social partners?

6. Mr. VANDAMME (Belgium) said that the establishment of a national human rights body
in Belgium had been on the agenda of previous Governments, was still the subject of much
debate, and was widely supported in academic circles. Much discussion had centred on definition
of the mandate of such a body. According to one opinion, it should serve as a repository for
information on Belgiumds human rights commitments and the reports of the various treaty
bodies. It was also considered that such a body might play a role in the drafting of country
reports. For the time being, there was still no political agreement on the establishment of such an
institution.

7. Mr. VINCKE (Belgium) said that Belgium was represented at the World Bank and the
International Monetary Fund (IMF) by its Minister of Finance, and at the former also by the
Minister for Development Cooperation. IMF had adopted a policy of imposing ceilings on wage
bills. In that context, it was important for that institution to be aware of injections of money
when programmes were carried out as part of cooperation policies. Belgium had urged IMF to
show more flexibility in respect of such ceilings.

8.  The benefits of globalization were still unequally distributed, both within countries and
among them. At IMF and other forums, Belgium consistently argued for fairer trade, more
generous aid, responsible economic and social policies and good governance. Each country must
devise its own poverty reduction and development plan in a participative and democratic process.

9.  Stable financial conditions and strong stock markets promoted savings, investment and job
creation. Ensuring sustainable growth and reducing poverty required more than merely fuelling
short-term per capita growth. Belgium therefore emphasized the importance of respect for the
core international labour standards drawn up by the International Labour Organization (ILO),
and urged higher investment in education and health in its discussions and consultations with the
representatives of the Governments of many States, including the Democratic Republic of the
Congo, Rwanda, Bolivia, the Gambia, Venezuela, Sri Lanka, the Dominican Republic, Nigeria,
Pakistan, Benin, Brazil, China, Chad and Senegal. In recent years the Belgian Ministry of
Development Cooperation had financially supported a number of programmes, including the
Belgian Poverty Reduction Partnership Programme, the Education for All Fast-Track Initiative
and the World Bank Institute, through which Belgium had financed a study on the impact of
macroeconomic constraints on HIV/AIDS case management in Africa.

10. Mr. VANDAMME (Belgium) said that the affirmation of decent work as part of the
Millennium Development Goal of developing a global partnership for development had made it
especially vital for all United Nations specialized agencies and the Bretton Woods institutions to
coordinate their development activities, in particular by assigning lead agencies in the various
countries where they worked.

11. Ms. GALLANT (Belgium) said the fact that Belgium did not recognize a direct effect of
the Covenant on national legislation would not necessarily give rise to a contradiction should the
Belgian Government decide in future to ratify an additional protocol allowing individuals to
bring complaints before the Committee. At the national level, the complainants would not have
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to refer to specific provisions of the Covenant while exhausting domestic remedies. Logically, it
would be sufficient to demonstrate to the Committee that the substance of the complaint was
applicable in order for the case to be found admissible.

12.  Mr. VANDAMME (Belgium) said that Belgium faced a major problem in finding
employment for its young people, above all in the south and Brussels, where drop-out rates were
relatively high and, even upon graduation from secondary school, many young people remained
underqualified. While Brussels was a major economic centre, it was more difficult to effectively
carry out employment programmes for young people from immigrant families, and in the capital
there was a higher proportion of immigrants. It was therefore necessary to develop specific
programmes for such groups, but efforts were complicated by problems related to training, a lack
of family support and incoherence among the institutions assisting them. The Belgian, Flemish
and Walloon authorities had taken measures, but their effects had been limited, in part because
the economy was becoming increasingly service-oriented and thus required job-seekers who
were still more qualified than in the past.

13.  Mr. MAENAUT (Belgium) said that in 2006 the labour force participation rate had
been 65 per cent in Flanders and 61 per cent in Belgium, and that the difference in the rate for
men and women had been diminishing in recent years. Among persons over 55, the rate had
increased between 2001 and 2006 from 25 to 33 per cent. The proportion of secondary-school
students who left school without earning a diploma had declined from nearly 16 per cent

in 1999 to 12.6 per cent in 2006.

14.  Mr. VANDAMME (Belgium) said there was no denying that there was an informal
economy in Belgium, despite the best efforts of the authorities. It was estimated that about

6 per cent of the working population was engaged in the informal sector. The European
Commission had recently circulated a communication encouraging the use of flexicurity in
employment policies, with a view to combating employment in the informal sector. There had
been a few cases of forced labour, in particular among foreigners employed by embassy staff.
Because such workers were often undocumented and were working in diplomatically protected
institutions, it was somewhat difficult to protect them, but the Belgian authorities had, for
example, sent notes verbales to their employers, and private organizations too provided them
with support. In recent years, employment policies had placed increasing emphasis on the
reintegration into the job market of women who had stopped working. Unemployment among
women had to be attacked as part of the general employment policy, as womends groups and
gender equality institutions tended to reject approaches that treated women as a specific target
group. The legislation on unemployment provided no time limit on the payment of benefits, but
certain criteria applied in respect of the type of job that an unemployed person would be obliged
to accept should a post become available. While the lack of a time limit had given rise to debate
in certain circles, the social partners considered that the unemployment insurance scheme should
not be radically changed, as that would involve a complete revision of the Belgian
income-support system.

15. The situation of the long-term unemployed was additionally complicated by the fact that
they had to deal with numerous public administrations instead of a single body. The Minister of
Employment had ordered that such administrations consult one another when taking decisions
relating to specific cases.
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16. Mr. DONIS (Belgium), referring to measures adopted to address the increase in social
security spending linked to the ageing population, said that in 2001, an ageing fund had been
established to develop financial reserves to cover the additional costs of pensions over the
period 2010 to 2030. That fund had already accumulated some 015 billion. Other measures had
been taken to encourage people to stay at work up to the legal retirement age of 65, which would
apply to women also as of 2009. The ceiling for professional income for retirees had been
increased progressively, and had gone up by 17 per cent in 2006. Among the many measures
adopted to promote employment, there had been a reduction in the social security contributions
to be paid by employers who hired certain categories of workers, such as the long-term
unemployed, people over 45 and young workers.

17. The State was seeking to diversify sources of funding for social security rather than relying
purely on a contributions-based system. About 10 years previously, social security contributions
had made up 80 per cent of social security funding, but they now accounted for only 66 per cent,
with 11 per cent from State subsidies, and 23 per cent from alternative sources such as revenue
from value added tax and excise duties. In 2006, a fund for future health care had been
established, which had already received U300 million from the State.

18. Mr. VANDAMME (Belgium) drew the Committeeds attention to the recent signature of
the generation contract between the Government and the social partners, which contained a series
of measures to encourage employment opportunities for young people and older persons.

19. Mr. DONIS (Belgium) said that nationals of non-European Union countries who had been
insured in Belgium and subsequently returned to their countries of origin would only receive a
pension if there was a bilateral social security convention in place between Belgium and the
country of origin. If such a convention did not exist, a pension would not be paid, nor would
contributions be refunded. Belgium was actively increasing the number of bilateral conventions
in place; in recent years it had signed agreements with Australia, South Korea and Japan and was
currently in negotiations with India.

20. Mr. De VULDER (Belgium) explained that there was a difference between procedures for
asylum-seekers and persons in the country illegally who did not have a pending application. The
State took account of the best interests of the child and respected the integrity of the family and
would not separate children from their families in the event of a return.

21. Ms. PROUMEN (Belgium) said that asylum-seekers were entitled to material assistance at
the federal reception centres. However, persons in the country illegally who did not have an
application pending were entitled only to emergency health care, and it was for the personds
doctor to decide what constituted an emergency. The principle of the best interests of the child
applied, however, and a family with children in the country illegally, without any possibility of
legalizing its status, could receive material assistance, including accommodation and health care,
at the federal reception centres. With regard to integration measures, the figure of 4417 referred
to was per cohabitee, not per household, so if there were two people living together, they would
each receive that amount. Other measures included the provision of rent relief and a fund for
heating and electricity.

22.  Mr. De VULDER (Belgium) said that currently, the law did not provide for access to the
labour market for persons illegally in the country awaiting regularization of their situation, as




