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The meeting was called to order at 3.15 p.m.

! " " 1
#$ (continued)

! (continued)
(CCPR/C/HRV/99/1, CCPR/C/71/HRV)

List of issues (continued) (CCPR/C/71/L/HRV)

1. % said that the report submitted by
Croatia had been very complete with regard to the
legislation currently in force, but had lacked
information on the reality of what was happening in the
country, considering that it had recently emerged from
a period of conflict.

2. In its reply to question 3, the delegation had
merely made a very general reference to the current
situation of human rights in Croatia. She would
appreciate an explanation of the legal remedies offered
to any person whose rights were found to have been
violated by the Committee under the Optional Protocol.

3. It appeared that in Croatia, the Convention on
Civil and Political Rights was ranked below the
Constitution and the European Convention for the
Protection of Human Rights and Fundamental
Freedoms (the European Convention on Human
Rights). It was unfortunate that the Covenant had not
been totally integrated into domestic law or the
Constitution, particularly article 26, which stated that
all persons were equal before the law. She would be
interested to learn how it would be possible to avoid
conflicts between the Constitution and the Covenant,
given the different levels of protection provided and
the hierarchical relationship between domestic and
international law.

4.  With regard to question 4 on the return of
refugees, the delegation had stated that it was a
political and not a social problem. However, no
information had been provided on the type of identity
documents required and, in view of the reference to
national minorities in the Constitution, it would be
interesting to learn about the extent of the influence of
the concept of minority on the concept of nationality.
Article 12.4 of the Covenant stated that no one could
be arbitrarily deprived of the right to enter his own
country. However, in that regard, article 32 of the
Constitution referred to citizens rather than to persons
and it would therefore be useful to know the criteria for

citizenship and identification documents and also
whether there was any way of knowing whether a
person who wished to benefit from the right of return
under article 12.4 was of Serbian or purely Croatian
origin.

5. Tt appeared from the French version of paragraph
160 of the report (CCPR/C/HRV/99/1) that children 16
years of age could be recruited by the armed forces and
it was important that the delegation clarify the point.

6. The report provided most of the information
regarding pre-trial detention in the comments under
article 26 of the Covenant, rather than under article 9,
which is where such information should have been
included. Paragraph 618 of the report referred to
provisions on detention in the Law on Criminal
Procedure that could be mandatory or optional and she
would appreciate further information about when
detention was mandatory.

7.  According to paragraph 619, the punishment for
not bringing a person before the investigating judge
within 24 hours was not very strong; in general, it
should result in the immediate release of the person
detained. She would therefore appreciate further
information on the regime applicable to pre-trial
detention; for example, the stage at which a lawyer
could intervene, whether those arrested had access to a
doctor and whether solitary confinement was practised.

8.  Regarding the provisions of the Covenant on the
right to life and on cruel, inhuman and degrading
treatment, in a recent case, the Constitutional Court
had decided that the 1996 Amnesty Act was not in
accordance with the Constitution or Croatia’s
international commitments, and she would welcome
further information in that regard.

9.  The report and the Constitution were incomplete
as regards the judicial system, because very important
changes had taken place recently and further
information would be appreciated on how judges were
appointed, the judicial career, the judicial regime, and
the distinction between the bar and the bench.

10. % & said that he had reviewed the
Constitution, which had been well drafted and showed
the direction Croatia was now taking. However, the
Committee required more information on how its
provisions were being implemented to protect and
enhance human rights, since there was a difference
between theory and practice.
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facilities. Detention was no longer mandatory
following an amendment to the law effective 27
October 1999. The only prolonged detention was
detention ordered by a court during a criminal
investigation, which could last a maximum of six
months, and was subject to periodic review by the
court. Even if the investigation had not been concluded
at the end of that six-month period, the accused must
be released.

64. Generally speaking, detention was seen as a
measure of last resort during the pre-trial criminal
procedure. It must be vacated by the courts as soon as
there were reasonable grounds to do so, in compliance
with European standards relating to the principle of
proportionality; i.e., taking into account the seriousness
of the crime and the possible sentence. Including the
six-month investigative detention, total detention could
vary depending on the seriousness of the criminal
offence; a maximum of six months for a crime
punishable by less than three years in prison, one year
for less than five years, one year and six months for
less than eight years, two years for more than eight
years and two years and six months for a long-term
sentence. Croatia did not subscribe to capital
punishment and the maximum long-term imprisonment
was 20 to 40 years.

65. He had only dealt with one case of a person being
detained illegally: an accused’s detention, for some
reason, had not been reviewed as required and, in
accordance with article 117 of the Law on Criminal
Procedure, he had ordered the immediate release of the
detainee; in addition he said that there was no secret
detention in Croatia. He noted further that there were
special provisions for juveniles and explained that
Croatia distinguished between younger juveniles of 14
to 16 and older juveniles of 16 to 18 as well as young
adults of 18 to 21. A juvenile could not be tried as an
adult and, while he could be sentenced to prison, it
would be a special prison for juveniles for a maximum
term of three years, even in cases of murder.

66. With regard to the judicial system and questions
involving the disciplining of judges and the
relationship between the prosecution and the courts, he
noted that prosecutors were civil servants with an
official hierarchy whereas the judiciary was a separate
branch of Government in accordance with the principle
of the separation of powers. The State Judicial Council
was responsible for the selection of judges, but that
Council’s procedures had been reformed following a

controversy over 24 decisions which had been
overturned by the Constitutional Court for procedural
errors. No judges had as yet been appointed by the new
Council. The Council was also responsible for
supervising the performance of judges and had taken
disciplinary action on several occasions.

67. The judicial system had two levels of courts: the
municipal and civil courts which dealt with civil cases,
misdemeanours and crimes punishable by up to 10
years in prison and the county or district courts, which
were appellate courts for the municipal courts but were
also responsible for investigations and were the courts
of first instance for criminal offences punishable by
more than 10 years in prison. In addition, there were
the administrative commercial and high commercial
courts, the Supreme Court and the Constitutional
Court, which was not part of the judicial system, but
which could reverse decisions of the Supreme Court.

68. There was currently a backlog of cases waiting to
be heard by the courts, in particular in civil
proceedings, whereas criminal proceedings tended to
be heard more expeditiously because if the accused
was being held in detention, the case had a high
priority. He noted that the Covenant and international
instruments, in accordance with the Constitution, could
be invoked directly by the courts although to date they
had seldom done so. He pointed out, however, that
some 60 per cent of judges in the municipal courts had
less than five years’ experience and therefore, in time
and with better training, the situation should continue
to improve.

The meeting rose at 6 p.m.





