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SUMARY RECORD OF THE 527TH MEETING 

h e l d on Tuesday, 5 A p r i l 1 9 7 7 , at 1 0 . 5 0 a.m. 

Chairman; Mr. KAPTEYTJ 

CONSIDERATION OF REPORTS, COI^MNTS M D IMPORiaTION SUBMITTED BY STATES PARTIES 
UIDER ARTICLE 9 OF THE CONVENTION (agenda item 5) (continued)8 

Ъ) SECOND PERIODIC REPORTS OF STATES PARTIES DUE IN 1 9 7 4 | and 
h) THIRD PERIODIC REPORTS OF STATES PARTIES DUE IN I 9 7 6 (concluded) 

France ( C E R D / C / R . 6 5 / A d d . l l ) (concluded) 

1. Mrs. BALOÏÏS (France) s a i d that the many and v a r i e d questions put by the 
members of the Committee seemed to her to be c l e a r evidence of the importance which 
members attached to her country's e f f o r t s to e l i m i n a t e r a c i a l d i s c r i m i n a t i o n . A 
number of members had asked f o r s t a t i s t i c s on the et h n i c composition of France. 
E t h n i c a l l y , the p o p u l a t i o n was very mixed, and she feared that i t would be q u i t e 
impossible to provide such s t a t i s t i c s . 

2. A number of members had asked about the overseas départements and had requested 
f u r t h e r i n f o r m a t i o n about the l i v i n g c o n ditions of the populations. She would l i k e 
some guidance as to the s o r t of i n f o r m a t i o n the Committee would l i k e to r e c e i v e i n 
the next r e p o r t from France. Mr. V a l e n c i a Rodriguez had i n q u i r e d how the p r o v i s i o n s 
of the Convention were implemented i n those départements. She wished to e x p l a i n that 
the overseas départements were part of France and that t h e i r i n h a b i t a n t s were French 
c i t i z e n s ; a c c o r d i n g l y , the p r o v i s i o n s of the Convention were a p p l i e d i n the same way 
as i n other p a r t s of France. Mr. B r i n Martinez had shown p a r t i c u l a r concern about 
Guadeloupe and the p o l i t i c a l , economic and s o c i a l and c u l t u r a l r i g h t s enjoyed by i t s 
p o p u l a t i o n . She wished to assure him that the p o p u l a t i o n of Guadeloupe was t r e a t e d 
on e x a c t l y the same f o o t i n g as a l l other French c i t i z e n s . She wished a l s o to e x p l a i n 
to Mr. Blishchenko t h a t the s t a t i s t i c a l data on the demographic s i t u a t i o n had been 
in c l u d e d merely as general i n f o r m a t i o n intended to e n l i g h t e n the Committee on the 
r e l a t i v e s i t u a t i o n of the i n h a b i t a n t s of those départements. Mr. Blishchenko had 
expressed the hope that the next r e p o r t would provide l e g i s l a t i v e data on the 
overseas départements. She would transmit that request to her Government although 
she d i d not know how such data could d i f f e r from the in f o r m a t i o n already provided i n 
respect of a r t i c l e 4 of the Convention. 

5. A number of members had found that the procedure f o r d i s s o l v i n g an a s s o c i a t i o n 
by decree of the P r e s i d e n t of the Republic was unduly lengthy. She agreed, but 
wished to e x p l a i n t h a t the procedure i n question was an exceptional one; the normal 
and much more expeditious procedure was that envisaged i n the Law of 1 J u l y I 9 O I , 
articles 5 , 7 and 8 of which she read out. I n view of the existence of th a t Law, i t 
had not been deemed necessary to enact s p e c i a l measures under a r t i c l e 4 (b) of the 
Convention. I n r e p l y to the members of the Committee who had asked about the 
l e g i s l a t i v e p r o v i s i o n s enacted by France i n order to implement a r t i c l e 4 ( a ) , she 
wished to r e f e r them to the i n t e r p r e t a t i v e d e c l a r a t i o n by Prance, which should not 
be viewed as a r e s e r v a t i o n . France's conception of l i b e r t y d i d not al l o w i t to 
consider opinions as offences, or to punish mere i n t e n t i o n s . Only acts could be 
punished by the procedures set f o r t h i n the Laws of 1972 and of I 9 O I . I n r e p l y to 
a question by Mr. Bahnev, she wished to inform him that the courts i n t e r p r e t e d 
a r t i c l e 4 (a) i n e x a c t l y the same way f o r i n d i v i d u a l s as f o r groups, Mr. Dayal had 
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expressed concern about a s s o c i a t i o n s which continued to operate although they had 
been declared i l l e g a l 1 when such a s s o c i a t i o n s were t r a c k e d down, they were punished 
w i t h a d d i t i o n a l s e v e r i t y . 

4 . Mr. Blishchenko and Mr. Sayegh had asked about the implementation of a r t i c l e s 5 
and 7 of the Convention. She wished to s t a t e that Prance s c r u p u l o u s l y implemented 
a r t i c l e 5 , since a l l persons of French n a t i o n a l i t y and a l l persons r e s i d i n g i n Prance 
were e n t i t l e d to enjoy the fundamental freedoms proclaimed i n the C o n s t i t u t i o n of 
France, and those defined i n the D e c l a r a t i o n of 1789 and other b a s i c instruments. 
I n connexion w i t h a r t i c l e 6 , Mr. Blishchenlco had r e f e r r e d to the r i g h t of an a n t i -
r a c i s t a s s o c i a t i o n to i n s t i t u t e proceedings on behalf of v i c t i m s of r a c i a l 
d i s c r i m i n a t i o n . Mr. Bahnev had noted that under the 1972 Law, such an a s s o c i a t i o n 
must have been i n existence f o r f i v e years i n order to be able to i n s t i t u t e 
proceedings. She wished to p o i n t out that most of the a s s o c i a t i o n s concerned had 
been i n existence f o r more than h a l f a century. 

5. I n connexion w i t h the second paragraph of the r e p o r t , she wished to e x p l a i n that 
i n view of the strong f e e l i n g s i n Prance about the p o s s i b l e danger of v i o l a t i o n s of 
i n d i v i d u a l r i g h t s by the S t a t e , the French Parliament had decided to e s t a b l i s h a 
commission to determine the l i m i t s which should be set on the c o l l e c t i o n of 
computerized i n f o r m a t i o n concerning p r i v a t e i n d i v i d u a l s . 

6 . She noted t h a t Mr. Sayegh considered that France had been tardy i n r a t i f y i n g the 
Convention? she wished to po i n t out that the delay had been due to the lengthy 
r a t i f i c a t i o n procedure which e x i s t e d i n France. She agreed w i t h Mr. Blishchenko 
that i t would be h e l p f u l i f the next report could give the countries of o r i g i n of the 
f o r e i g n p o p u l a t i o n of France; and she would be g r a t e f u l i f he could i n d i c a t e what 
el s e he would l i k e to see i n the next r e p o r t . Mr. Devetak had r i g h t l y questioned 
her statement concerning s p e c i a l measures f o r the i n s t r u c t i o n of Yugoslav c h i l d r e n i n 
t h e i r own language; the courses being organized were i n f a c t courses f o r Yugoslav 
workers i n t h e i r n a t i o n a l language. 

7. Mr. Sayegh had requested d e t a i l s concerning sentences handed down by courts. 
Mr. Dechezelles had i n h i s possession r e l e v a n t documentation which might be of 
i n t e r e s t to the Committee. 

8 . Mr. DECHEZELLES drew the Committee's a t t e n t i o n to a number of d e c i s i o n s handed 
down i n recent years by the French c o u r t s , p a r t i c u l a r l y the P a r i s Court of Appeal* 
He read out e x t r a c t s from an a r t i c l e by Jacques F o u l o n - P i g a n i o l which had appeared 
i n the R e c u e i l D a l l o z i n J u l y 1 9 7 5 ' 8 / The a r t i c l e , which was on e f f o r t s to combat 
racism, reviewed developments i n French jurisprudence i n that f i e l d . 

9 . The CHAIRMAl thanlced the r e p r e s e n t a t i v e of Prance f o r her i n f o r m a t i v e statement 
and her r e p l i e s to the various questions r a i s e d . The Committee noted her i n t e n t i o n 
of t r a n s m i t t i n g to her Government the requests f o r a d d i t i o n a l i n f o r m a t i o n , so that 
they could be taken i n t o account when the Government prepared i t s next p e r i o d i c 
r e p o r t . 

10. Mrs. Balous withdrew. 

8 / J . F o u l o n - P i g a n i o l , "La l u t t e contre l e racisme", R e c u e i l D a l l o z , 
( P a r i s , S i r e y , 1 9 7 5 ) , 2 6 t h c a h i e r , Chronique XXV, p. 159» 
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(h) THIRD PERIODIC REPORTS OP STATES PARTIES DUE Ш 1976 ( c o n t i n u e d ) ^ 

Morocco (CERD/C/R.88/Add.6) 

11. At the i n v i t a t i o n of the Chairman, Mr. S k a l l i (Morocco) took a place at the 
Committee t a b l e . 

12. Mr. SKALLI (Morocco) s a i d that he welcomed the opportunity to p a r t i c i p a t e i n 
the Committee's work. His Government's t h i r d p e r i o d i c report (CEKD/C/R.88/Add.6) 
contained r e p l i e s to questions r a i s e d by the Committee at i t s n i n t h s e s s i o n during 
i t s c o n s i d e r a t i o n of the second p e r i o d report of Morocco. Those questions 
concerned i n p a r t i c u l a r the r i g h t of a s s o c i a t i o n , the A d m i n i s t r a t i v e Chamber of the 
Supreme Court and the e f f e c t i v e a p p l i c a t i o n of the Convention, and p a r t i c u l a r l y of 
i t s a r t i c l e 4-

15- The r i g h t of a s s o c i a t i o n was governed by the Dahir of 15 November 1958, enacted 
i n a p p l i c a t i o n of a r t i c l e 9 of the C o n s t i t u t i o n a l A c t , which guaranteed to a l l 
c i t i z e n s freedom of a s s o c i a t i o n and freedom to belong to any trade union or p o l i t i c a l 
o r g a n i z a t i o n of t h e i r choice. I t f a r t h e r provided t h a t there would be no l i m i t a t i o n 
to the e x e r c i s e of those freedoms except by law. 

14. A r t i c l e 5 of •th.e C o n s t i t u t i o n a f f i r m e d the p r i n c i p l e of e q u a l i t y of a l l 
Moroccans before the law; and i n that c o n s t i t u t i o n a l context, the Dahir on the r i g h t 
of a s s o c i a t i o n r e g u l a t e d t h a t r i g h t f o r a l l Moroccans without d i s t i n c t i o n . The 
sanctions provided f o r were based s o l e l y on the n e c e s s i t y f o r a l l persons to respect 
the substantive and formal requirements f o r the establishment of a s s o c i a t i o n s , and 
to give t h e i r a c t i v i t i e s a l e g a l framework, 

15. The A d m i n i s t r a t i v e Chamber of the Supreme Court was the t r i b u n a l of f i n a l 
recourse against any abuse of power on the part of the A d m i n i s t r a t i o n . Any o f f i c i a l 
of the A d m i n i s t r a t i o n , or any persons having dealings w i t h i t , could appeal f o r the 
annulment of d e c i s i o n s or acts by the A d m i n i s t r a t i o n which were not i n conformity 
w i t h the laws and r e g u l a t i o n s i n f o r c e . 

16. I n r e p l y i n g to the f i r s t two questions r a i s e d , the report had d e a l t at l e a s t i n 
p a r t w i t h the a p p l i c a t i o n of a r t i c l e 4 of the Convention. At the same time, i t 
provided c e r t a i n examples which l e f t no doubt as to the p o s i t i o n of the l e g i s l a t u r e 
w i t h regard to the e f f e c t i v e a p p l i c a t i o n of that a r t i c l e . I t d e a l t i n p a r t i c u l a r 
w i t h the case of the Moroccan Jews, who were regarded as c i t i z e n s i n the same degree 
as other c i t i z e n s of Morocco and who, l i k e the Arabs, were al s o c h i l d r e n of Abraham. 

17• Recently, as a r e s u l t of a c e r t a i n s i t u a t i o n p r e v a i l i n g i n t h e i r own country, 
hundreds of thousands of people had r e c e n t l y found refuge i n Morocco, which had i n 
f a c t d i s c r i m i n a t e d i n favour of the refugees. From the p o i n t of view of economic, 
s o c i a l and c u l t u r a l r i g h t s , the refugees had been a s s i m i l a t e d to Moroccan n a t i o n a l s ; 
and, i n a d d i t i o n , they had been given v i r t u a l l y absolute p r i o r i t y i n f i e l d s such as 
employment i n both the p u b l i c and p r i v a t e s e c t o r s . The Moroccan people had accepted 
those s a c r i f i c e s and others g r a c e f u l l y and e n t h u s i a s t i c a l l y , r egarding them as a 
m a n i f e s t a t i o n of b r o t h e r l y s o l i d a r i t y w i t h a people s t r u g g l i n g to a f f i r m i t s 
existence. I t could thus be seen that the only d i f f e r e n c e s i n treatment p r a c t i s e d 
by h i s country towards persons from other countries were d i f f e r e n c e s that i t accepted 
d e l i b e r a t e l y and a c t u a l l y to i t s own detriment. 

f / Resumed from the 320th meeting. 



CERD/c/SR.327 - 130 -

18. Such conduct i n d i c a t e d the extent to which the Moroccan people were i n f l u e n c e d 
Ъу the precept of Islam that a l l men were br o t h e r s . I t was thus easy to understand 
why Moroccan s o c i e t y was an open and b r o t h e r l y s o c i e t y , and why i t abhorred and 
v i g o r o u s l y fought against c o l o n i a l i s m , n e o - c o l o n i a l i s m , a p a r t h e i d and a l l other forms 
of r a c i a l d i s c r i m i n a t i o n wherever they e x i s t e d . I t s a t t i t u d e towards the r a c i s t 
régimes i n southern A f r i c a was t h e r e f o r e m i l i t a n t and unequivocal. I n a message to 
the U n i t e d Nations S p e c i a l Committee against Apartheid, the M i n i s t e r f o r F o r e i g n 
A f f a i r s of Morocco had r e c e n t l y r e f e r r e d to the emotion w i t h which the I n t e r n a t i o n a l 
Day f o r the E l i m i n a t i o n of R a c i a l D i s c r i m i n a t i o n was observed each year i n memory of 
the S h a r p e v i l l e massacre. He had f u r t h e r s t a t e d that the i n t e r n a t i o n a l community 
should shoulder i t s r e s p o n s i b i l i t i e s and put an end to such crimes so that human 
d i g n i t y would no longer be a f f r o n t e d , and he had s a i d that the Kingdom of Morocco 
would continue to give i t s t o t a l support to the j u s t cause of the peoples of Azania, 
Zimbabwe and Namibia and to the a c t i v i t i e s o f the C o m i t t e e against Apartheid. The 
Moroccan Government and people thus unreservedly condemned the p o l i c y of ap a r t h e i d 
and r a c i a l d i s c r i m i n a t i o n p r a c t i s e d by the régimes of P r e t o r i a and S a l i s b u r y , and i t 
had voted f o r a l l U n i t e d Nations r e s o l u t i o n s on the subject. I t considered the 
e x i s t i n g régime i n Southern Rhodesia, and the occupation of Namibia by South A f r i c a 
to be i l l e g a l . I t maintained no r e l a t i o n s w i t h South A f r i c a and supported a l l e f f o r t s 
to i s o l a t e the present régime i n order to induce i t to recognize the r i g h t s of the 
black m a j o r i t y . I n the Organ i z a t i o n of A f r i c a n U n i t y (OAU), Morocco had always given 
i t s f u l l support, i n a l l areas, to those who were f i g h t i n g to r e g a i n t h e i r freedom and 
d i g n i t y . The rep o r t and the explanations he had given showed that r a c i a l 
d i s c r i m i n a t i o n was contrary to the p r i n c i p l e s and te a c h i n g of Islam, on which the 
Kingdom of Morocco was based, and was a l s o contrary to Morocco's p o l i t i c a l c o n v i c t i o n s , 
to i t s concept of s o c i e t y and to the Moroccan temperament. Because r a c i a l 
d i s c r i m i n a t i o n was unimaginable i n h i s country, the C o n s t i t u t i o n made no s p e c i f i c 
mention of i t . Condemnation of r a c i a l d i s c r i m i n a t i o n formed pa r t of the un w r i t t e n 
and immanent laws that were r i g o r o u s l y imposed both on s o c i e t y and on the conscience 
of i n d i v i d u a l s . I t was th e r e f o r e a matter of p u b l i c order, and the Moroccan concept 
of p u b l i c order i n that respect was very broad. No case of r a c i a l d i s c r i m i n a t i o n 
had ever come before the Moroccan courts, and no a d d i t i o n a l measures were necessary 
to remove a non-existent scourge. Tolerance was taught to Moroccan c h i l d r e n from an 
e a r l y age and had become a mode of l i f e . 

19. At the same time, r a c i a l d i s c r i m i n a t i o n was i n f a c t condemned under Moroccan law 
by v i r t u e of h i s Government's accession to a l l i n t e r n a t i o n a l conventions r e l a t i n g to 
i t , and i n p a r t i c u l a r by i t s accession to the I n t e r n a t i o n a l Convention on the 
E l i m i n a t i o n of A l l Forms of R a c i a l D i s c r i m i n a t i o n , the p r o v i s i o n s of which i t had 
a p p l i e d s t r i c t l y and l i t e r a l l y . Since the Moroccan C o n s t i t u t i o n e x p r e s s l y gave 
primacy to i n t e r n a t i o n a l law over i n t e r n a l law, the conventions to which Morocco 
acceded ipso f a c t o formed pa r t of Moroccan law which the courts were o b l i g e d to apply. 
The competent Moroccan a u t h o r i t i e s were at present studying the s p e c i f i c o b l i g a t i o n s 
a r i s i n g from a r t i c l e 4 oí" "the Convention, and he was confident that the steps to be 
taken i n that connexion would give f u l l s a t i s f a c t i o n to the Committee. P r o v i s i o n s 
f o r the t o t a l implementation of the Convention would be incorpo r a t e d i n t o Moroccan 
p o s i t i v e law. H i s Government would continue to co-operate f u l l y w i t h the Committee. 

20. The CHAIRMAN welcomed the a d d i t i o n a l i n f o r m a t i o n provided by the r e p r e s e n t a t i v e 
of Morocco. 

21. Mr. NABAVI thanked the r e p r e s e n t a t i v e of Morocco f o r the a d d i t i o n a l i n f o r m a t i o n 
he had given, and welcomed the f a c t that i n the U n i t e d Nations and other 
i n t e r n a t i o n a l o r g a n i z a t i o n s , Morocco had c o n s i s t e n t l y and unreservedly condemned 
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r a c i a l d i s c r i m i n a t i o n i n a l l i t s forms. He had noted w i t h s a t i s f a c t i o n that the 
Government of Morocco was c o n s i d e r i n g the necessary l e g i s l a t i v e p r o v i s i o n s to give 
f u l l e f f e c t to a r t i c l e 4 of the Convention and to meet the d e s i r e s expressed Ъу the 
Committee during i t s c o n s i d e r a t i o n of the second p e r i o d i c report of Morocco. He had 
concluded from the i n t r o d u c t o r y statement that the Moroccan Government agreed w i t h 
the r e s e r v a t i o n s expressed Ъу the Committee d u r i n g i t s d i s c u s s i o n of that r e p o r t . 
He hoped that the next p e r i o d i c r e p o r t would provide i n f o r m a t i o n on the steps taken 
to apply the p r o v i s i o n s of a r t i c l e 41 ' 

22. He had noted with s a t i s f a c t i o n that the l e g a l system of Morocco recognized the 
primacy of i n t e r n a t i o n a l law over domestic law and that the p r o v i s i o n s of the 
Convention would thus become an i n t e g r a l p a r t of Moroccan l e g i s l a t i o n . 

23. He welcomed the statement to the e f f e c t that Moroccan Jews were t r e a t e d on an 
equal b a s i s w i t h other Moroccan c i t i z e n s . 

24. The i n f o r m a t i o n given i n the t h i r d p e r i o d i c r e p o r t , and the a d d i t i o n a l i n f o r m a t i o n 
provided by the r e p r e s e n t a t i v e of Morocco concerning the A d m i n i s t r a t i v e Chamber of the 
Supreme Court, f u l l y answered the questions r a i s e d i n that connexion at e a r l i e r 
sessions. 

25. In. i t s general recommendation IV, the Committee had expressed the d e s i r e that 
States P a r t i e s to the Convention should inform i t of the demographic composition of 
the p o p u l a t i o n i n t h e i r c o u n t r i e s , since that i n f o r m a t i o n was e s s e n t i a l f o r o b t a i n i n g 
an i d e a of the s i t u a t i o n i n r e p o r t i n g States. He hoped that the Moroccan Government 
would f u r n i s h such i n f o r m a t i o n i n i t s next p e r i o d i c r e p o r t . Information should a l s o 
be provided on the steps b e i n g taken to apply a r t i c l e 7 of the Convention. 

26. Mr. VALENCIA RODRIGTIEZ observed that the t h i r d p e r i o d i c report of Morocco 
confirmed the i n f o r m a t i o n given i n the two previous r e p o r t s , p a r t i c u l a r l y i n the 
f i r s t p e r i o d i c r e p o r t , and provided some a d d i t i o n a l i n f o r m a t i o n . 

27. R e f e r r i n g to the statement that the Convention had become an i n t e g r a l part of 
the i n t e r n a l p u b l i c order of Morocco, from which no derogation was a d m i s s i b l e , he 
asked whether a c i t i z e n could invoke a r t i c l e 4 (a) of the Convention to complain i n 
the courts of any act of r a c i a l d i s c r i m i n a t i o n against him. He would be i n t e r e s t e d 
to see the p r e c i s e t e x t of the Penal Code which would give e f f e c t to a r t i c l e 4 (b). 
He would a l s o l i k e to have f u r t h e r c l a r i f i c a t i o n i n a l a t e r report on a r t i c l e 8 of 
the Dahir of I5 November 1959 governing the r i g h t of a s s o c i a t i o n . 

28. R e f e r r i n g to the i n f o r m a t i o n given concerning a r t i c l e s 353 and 36О of the 
Code of C i v i l Procedure, he s a i d that i t would be i n t e r e s t i n g to know whether the 
Supreme Court had quashed any l e g a l judgements considered to be d i s c r i m i n a t o r y on 
the ground of e t h n i c o r i g i n or other r a c i a l c o n s i d e r a t i o n . 

29. R e f e r r i n g to the statement that the K i n g of Morocco had decided to a l l o w Moroccan 
Jews who had l e f t t h e i r country to r e t u r n to Morocco and enjoy a l l the r i g h t s 
guaranteed to a l l c i t i z e n s under the Moroccan C o n s t i t u t i o n , he expressed s a t i s f a c t i o n 
w i t h the i n f o r m a t i o n on the guarantees enjoyed by Jews under a r t i c l e 220 of the 
Moroccan Penal Code and a r t i c l e 3 of the Moroccan N a t i o n a l i t y Code. 

30. He had noted w i t h i n t e r e s t the p r o v i s i o n s of the Dahir of 12 August I913 on the 
c i v i l s tatus of a l i e n s . He welcomed the a d d i t i o n a l i n f o r m a t i o n given i n the 
statement by the r e p r e s e n t a t i v e of Morocco, which gave evidence of that country's 
c o n s i s t e n t support f o r a l l a c t i o n designed to combat r a c i a l d i s c r i m i n a t i o n and 
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a p a r t h e i d i n southern A f r i c a . He hoped th a t the next p e r i o d i c report of Morocco 
would provide d e t a i l e d i n f o r m a t i o n on the steps h e ing taken to apply the p r o v i s i o n s 
of a r t i c l e 7 of the Convention. 

31. Mr. BRIIT MARTINEZ j o i n e d i n thanking the r e p r e s e n t a t i v e of Morocco f o r the 
a d d i t i o n a l i n f o r m a t i o n he had provided, and noted with s a t i s f a c t i o n the support of the 
Moroccan Government and people f o r the f i g h t against r a c i a l d i s c r i m i n a t i o n . He 
welcomed the a p p l i c a t i o n of the C o n s t i t u t i o n of 10 March 1972 and the f u r t h e r steps 
that had Ъееп talcen to strengthen i t s p r o v i s i o n s . I t was g r a t i f y i n g to see that the 
Moroccan Government had responded to the questions r a i s e d Ъу the Committee d u r i n g i t s 
d i s c u s s i o n of the second p e r i o d i c r e p o r t of Morocco. 

32. He a s s o c i a t e d h i m s e l f w i t h the comments of previous speakers on the need f o r 
i n f o r m a t i o n on the demographic s i t u a t i o n i n Morocco. The s i t u a t i o n of Moroccan Jews 
as described i n the r e p o r t was g r a t i f y i n g , as was Morocco's condemnation of a l l forms 
of r a c i a l d i s c r i m i n a t i o n , i n c l u d i n g a p a r t h e i d , and i t s support f o r United Nations 
r e s o l u t i o n s on the s u b j e c t . 

53» He would l i k e to have more d e t a i l e d i n f o r m a t i o n on the manner i n which 
c o n s t i t u t i o n a l reforms r e s u l t i n g from i n t e r n a t i o n a l agreements were a p p l i e d , as w e l l 
as i n f o r m a t i o n on the a t t i t u d e of the Moroccan Government w i t h regard to manifestations 
against p u b l i c order. I t would a l s o be u s e f u l to know what measures were being 
a p p l i e d against d i s c r i m i n a t i o n i n the p r i v a t e s e c t o r . 

34« Mc. DAYAL s a i d that the i n f o r m a t i o n contained i n the report under c o n s i d e r a t i o n 
and provided Ъу the r e p r e s e n t a t i v e of Morocco confirmed h i s c o n v i c t i o n t h a t there was 
no r a c i a l d i s c r i m i n a t i o n i n Morocco. 

35> The f a c t that the p r o v i s i o n s of the Convention were a u t o m a t i c a l l y i n t e g r a t e d 
i n t o the l e g i s l a t i o n of a country d i d not exempt that country from t a k i n g the necessairy 
l e g a l , a d m i n i s t r a t i v e and other measures to implement i t s p r o v i s i o n s . Moreover, the 
argumentation put for\íard on page 2 of the Moroccan re p o r t seemed r a t h e r obscure. The 
report s t a t e d , f i r s t , that the Moroccan C o n s t i t u t i o n i m p l i c i t l y recognized the primacy 
of i n t e r n a t i o n a l law over domestic law, but d i d that mean that the Convention 
a u t o m a t i c a l l y became an i n t e g r a l p a r t of the i n t e r n a l p u b l i c order from which no 
derogation was admissible? S i m i l a r l y , i t d i d not seem to f o l l o w a u t o m a t i c a l l y that 
a r t i c l e 4 of the Convention was being f u l l y a p p l i e d . I t might t h e r e f o r e be u s e f u l 
f o r the Committee to have the t e x t of the Dahir of 29 June 1935« I t was a l s o to be 
hoped that the concept of "demonstrations contrary to p u b l i c order" would be 
considered f u r t h e r i n f u t u r e r e p o r t s by the Moroccan Government, si n c e that concept 
d i d not seem to him n e c e s s a r i l y to cover demonstrations of a r a c i s t nature. 

36. Mr. NETTEL s a i d that the t e x t s quoted i n the r e p o r t under c o n s i d e r a t i o n d i d not 
support the contention that the Moroccan C o n s t i t u t i o n i m p l i c i t l y - or, as the 
r e p r e s e n t a t i v e of Morocco had s a i d , e x p r e s s l y - recognized the primacy of i n t e r n a t i o n a l 
law over domestic law. The quotation from a r t i c l e 31 of the C o n s t i t u t i o n appeared to 
show that the s i t u a t i o n i n Morocco was the same as i t was i n other c o u n t r i e s - namely, 
that i n t e r n a t i o n a l law had to be r e f l e c t e d i n n a t i o n a l l e g i s l a t i o n , which then acquired 
c o n s t i t u t i o n a l s t a t u s . The reference to derogation was mesleading, s i n c e a n a t i o n a l 
C o n s t i t u t i o n could Ъе amended i f the necessary f o r m a l i t i e s were c a r r i e d out; and 
derogations from i n t e r n a t i o n a l law which had acquired c o n s t i t u t i o n a l status were 
the r e f o r e p o s s i b l e . He endorsed the view expressed by Mr. Dayal concerning the 
implementation of a r t i c l e 4 of the Convention. I t was g r a t i f y i n g that the K i n g of 
Morocco had demonstrated the concern of the Moroccan Government to apply the p r i n c i p l e 
that everyone had the r i g h t to leave any country, i n c l u d i n g h i s own, and to r e t u r n to 
h i s country. 
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37. Mr. BLISHCHEMO s a i d that the Moroccan Government was qui t e c l e a r l y f u l f i l l i n g 
a l l i t s o b l i g a t i o n s under the Convention. The present s i t u a t i o n as described i n the 
three p e r i o d i c r e p o r t s submitted by the Moroccan Government, as w e l l as the h i s t o r y 
of the Moroccan people, showed th a t there was no r a c i a l d i s c r i m i n a t i o n i n Morocco? 
the task i n that country was t h e r e f o r e to e l i m i n a t e the p o s s i b i l i t y of the anergence 
of r a c i a l d i s c r i m i n a t i o n . 

38, L i k e other speakers, he had some misgivings concerning the references i n the 
t h i r d r e p o r t to the primacy of i n t e r n a t i o n a l law over domestic law. What was meant, 
s u r e l y , was the e q u a l i t y of c e r t a i n i n t e r n a t i o n a l agreements w i t h the p r o v i s i o n s of 
the C o n s t i t u t i o n . I t could not, t h e r e f o r e , be s a i d that the Moroccan C o n s t i t u t i o n 
i m p l i c i t l y recognized the primacy of a l l i n t e r n a t i o n a l law over domestic law. With 
regard to the implementation of a r t i c l e 4» i't was known that the Moroccan Government 
was studying the s i t u a t i o n ; indeed, i n s t a t i n g that the concept of "demonstrations 
contrary to p u b l i c order" appeared to cover the concept of r a c i a l d i s c r i m i n a t i o n , 
t h a t Government was i n d i c a t i n g that there was a p o s s i b i l i t y that i t s study would 
r e v e a l the need f o r s p e c i a l l e g i s l a t i o n to implement a r t i c l e 4» lïi h i s view, such 
l e g i s l a t i o n would be appropriate. 

39- He welcomed the f i r m stand adopted by Morocco against racism and a p a r t h e i d 
wherever they occurred, and p a r t i c u l a r l y Morocco's accession to the I n t e r n a t i o n a l 
Convention on the Suppression and Punishment of the Crime of Apartheid. 

40. Reference was made i n the rep o r t to p r o t e c t i o n by the Supreme Court of the r i g h t 
to submit observations i n one's own defence; but he would l i k e to know whether that 
r i g h t was a f f i r m e d i n Moroccan l e g i s l a t i o n or not and, i f i t was, i n what form. He 
al s o wished to know whether a l l the r i g h t s enumerated i n a r t i c l e 5 of the Convention 
were a l s o a f f i r m e d i n l e g i s l a t i o n . 

41. I t was g r a t i f y i n g to note t h a t K i n g Mohammed V had s t r o t i g l y opposed the 
a p p l i c a t i o n i n Morocccin t e r r i t o r y of a n t i - J e w i s h laws proposed by the Vichy Government, 
and that K i n g Hassan had acted to a l l o w Moroccan Jews who had l e f t the country to 
r e t u r n and enjoy a l l the r i g h t s of Moroccan c i t i z e n s . He would l i k e to know how 
Moroccans who d i d not regard themselves as belonging to any p a r t i c u l a r r e l i g i o u s 
community were t r e a t e d and whether Moroccans of the Jewish f a i t h were regarded as 
being i n a s p e c i a l s i t u a t i o n . He would a l s o l i k e to know whether i n d i v i d u a l s 
belonging to the Jewish community who disseminated Z i o n i s t i d e ology were considered 
to be engaged i n manifestations of r a c i a l d i s c r i m i n a t i o n . 

42. Mr. BAHNEV noted that there was no r a c i a l d i s c r i m i n a t i o n i n Morocco and that the 
Moroccan Government had taken a strong stand against a l l forms and man i f e s t a t i o n s of 
racism and r a c i a l d i s c r i m i n a t i o n wherever they occurred. He agreed w i t h the views 
expressed by Mr. Dayal concerning the implementation of a r t i c l e 4 of the Convention, 
and f e l t t h a t i t would be u s e f u l f o r the Committee to have the t e x t of the Dahir of 
29 June 1935- The i n t e r p r e t a t i o n of the term "cont r a r y to p u b l i c order" given i n 
the r e p o r t appeared to be f a r too broad. I n that connexion, he noted that the 
concept of " p u b l i c order" had been given a f a r narrower meaning i n the I n t e r n a t i o n a l 
Covenants on human r i g h t s . 

4 3 . I t was to be hoped that the next r e p o r t by the Moroccan Government would c o n t a i n 
data on the e t h n i c s t r u c t u r e of the popu l a t i o n ; but the submission of such data 
should not be regarded as an aim i n i t s e l f . I t s purpose should be to c l a r i f y the 
extent to which the human r i g h t s enumerated i n a r t i c l e 5 of the Convention were being 
implemented throughout the p o p u l a t i o n on a b a s i s of e q u a l i t y . I t was t h e r e f o r e to 
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be hoped that the data submitted would i n d i c a t e whether there were any groups of the 
populations or regions f o r which s p e c i a l a d m i n i s t r a t i v e or economic measures might be 
r e q u i r e d i n order to ensure that human r i ^ t s were indeed being implemented on a b a s i s 
of e q u a l i t y . 

44. He would l i k e to know whether personal status and succession i n Morocco were 
governed by any laws which were not w i t h i n the framework of the p r i n c i p l e s of Islam, 
and, i f so, whether such laws a p p l i e d to Moroccans. 

45. Mr. PARTSCH agreed w i t h Mr. Dayal and other speakers that the s e c t i o n of the 
report concerned w i t h the primacy of i n t e r n a t i o n a l law over domestic law was confusing. 
The f a c t that reference was made to the Dahir of 29 June 1935 showed that the 
implementation of a r t i c l e 4 of the Convention d i d not f o l l o w a u t o m a t i c a l l y from 
Morocco's adherence to th a t instrument. He wished to know whether the clauses 
concerning e q u a l i t y before the law i n the 1972 C o n s t i t u t i o n d i f f e r e d from those of 
the previous C o n s t i t u t i o n , which had contained no s p e c i f i c references to d i s t i n c t i o n , 
e x c l u s i o n , r e s t r i c t i o n or preference based on race, colour, descent, or n a t i o n a l or 
eth n i c o r i g i n . He a l s o wondered whether the m a t e r i a l submitted i n the f i r s t r e p o r t 
by the Government of Morocco concerning the implementation of a r t i c l e 5 of the 
Convention should be brought up to date as a r e s u l t of the adoption of the 1972 
C o n s t i t u t i o n . 

46. Mr. SAYEGH expressed the hope that f u r t h e r i n f o r m a t i o n regarding the 
implementation of a r t i c l e 7 of the Convention would be submitted, since that a r t i c l e 
was mandatory and d i d not depend on the existence or otherwise of r a c i a l 
d i s c r i m i n a t i o n i n the country concerned. Indeed, because of the nature of that 
a r t i c l e and the r e t i c e n c e d i s p l a y e d by many States P a r t i e s w i t h respect to r e p o r t i n g 
on i t s implementation, he hoped that the Committee would adopt a d e c i s i o n r e q u e s t i n g 
States P a r t i e s to submit s p e c i a l r e p o r t s on i t s implementation. 

47. Since the Moroccan Government was c o n s i d e r i n g the p o s s i b i l i t y of adopting 
l e g i s l a t i o n to ensure the implementation of a r t i c l e 4 of the Convention, the 
inf o r m a t i o n provided i n that connexion i n the r e p o r t might soon be superseded and the 
Committee should t h e r e f o r e reserve judgement on the matter u n t i l the r e s u l t s of the 
Government's study were known. He d i d not, however, share the view expressed by 
Mr. Dayal concerning the passage i n the rep o r t r e l a t i n g to the primacy of i n t e r n a t i o n a l 
law over domestic law. The report made i t c l e a r that when an i n t e r n a t i o n a l t r e a t y 
was r a t i f i e d by Morocco i t s p r o v i s i o n s acquired equal status w i t h the p r o v i s i o n s of 
the C o n s t i t u t i o n , and th e r e f o r e had the same degree of primacy over secondary law as 
the C o n s t i t u t i o n d i d . I t could t h e r e f o r e be concluded that the Convention \тз 
indeed an i n t e g r a l part of the i n t e r n a l p u b l i c order from which no derogation was 
admissible, since any c o n s t i t u t i o n a l amendment which i n v o l v e d a derogation from any 
p r o v i s i o n of the Convention would be tantamount to a denunciation of the Convention 
by the Moroccan Government under a r t i c l e 21 of the Convention. 

48. With respect to the a c t i o n talcen by the K i n g of Morocco to enable Moroccan Jews 
who had l e f t the country to r e t u r n , he wished to know whether s p e c i a l measures had 
been r e q u i r e d because the persons concerned had l o s t t h e i r Moroccan n a t i o n a l i t y . I n 
tha t connexion, he r e c a l l e d that a s i m i l a r s i t u a t i o n had been considered i n the case 
of I r a q , when the Committee had been informed that I r a q i Jews who had gone to I s r a e l 
had a u t o m a t i c a l l y acquired n a t i o n a l i t y and l o s t t h e i r I r a q i n a t i o n a l i t y , so that 
s p e c i a l l e g i s l a t i o n had been r e q u i r e d i n order to r e s t o r e the r i g h t s of those who 
wished to r e t u r n . 
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49. The CHAIRMAN, speaking i n h i s personal c a p a c i t y , supported the view expressed 
Ъу Mr. Sayegh concerning the r e c o g n i t i o n i n the Moroccan C o n s t i t u t i o n of the primacy 
of i n t e r n a t i o n a l law over domestic law. That primacy was a l s o r e c o g n i z e d , i n the 
Dutch C o n s t i t u t i o n and was not i n dispute i n Holland. 

50. Mr. NABATE a l s o endorsed Mr. Sayegh*s view t h a t there was no c o n t r a d i c t i o n i n 
the statements made i n the r e p o r t concerning the implementation of a r t i c l e 4 oí" "the 
Convention. The i s s u e was not one of theory but one of i n t e r p r e t a t i o n , and i t was 
u n e q u i v o c a l l y s t a t e d i n the r e p o r t that the i n t e r p r e t a t i o n of the Moroccan Government 
was that the p r o v i s i o n s of the Convention had primacy over the p r o v i s i o n s of domestic 
law. 

51. Mr. DECHEZELLES agreed w i t h that view. Under i t s l e g a l and a d m i n i s t r a t i v e 
system, which was a k i n to that of France, Morocco had talcen a laudable stand against 
r a c i a l d i s c r i m i n a t i o n , and the strong o p p o s i t i o n of K i n g Mohammed V to the a n t i -
Jewish laws proposed by the V i c h y Government would never be f o r g o t t e n by the people 
of France and Morocco. The p r o v i s i o n s of Moroccan law concerning personal status 
and the powers of the Supreme Court i n that sphere were unusual and deserved the 
Committee's commendation. 

52. Mr. S k a l l i withdrew. 

ORGAMZATION OF THE WORK OF THE SESSION 

53. Mr. HOUSHMAND (Sec r e t a r y of the Committee) s a i d that he had contacted the 
appropriate s e r v i c e s i n Vienna and Geneva about the p o s s i b i l i t y of h o l d i n g a d d i t i o n a l 
meetings and had been informed t h a t , because the s t a f f which had been brought to 
Vienna from Geneva was a s k e l e t o n s t a f f , i t would not be p o s s i b l e to have a f u l l day 
of meetings on Saturday, 9 A p r i l 1977* I t would, however, be p o s s i b l e to s e r v i c e 
one meeting on Saturday morning, i f the Committee so wished. I n a d d i t i o n , i t would 
be p o s s i b l e to h o l d a n i g h t meeting during the t h i r d week of the session, but the 
summary rec o r d of that meeting would have to be prepared i n Geneva l a t e r from the 
sound r e c o r d i n g . 

54. The CHAIRMAN s a i d t h a t he had been informed t h a t a number of States P a r t i e s 
whose re p o r t s were due f o r c o n s i d e r a t i o n at the present s e s s i o n could not be 
represented i n Vienna. The Committee could take up c o n s i d e r a t i o n of those r e p o r t s 
at i t s present s e s s i o n or decide to discuss them at i t s s i x t e e n t h s e s s i o n i n New York. 
The second a l t e r n a t i v e might be p r e f e r a b l e s i n c e he understood that the number of 
r e p o r t s scheduled f o r c o n s i d e r a t i o n at the New York s e s s i o n was not excessive. I f 
the Conimittee decided to defer c o n s i d e r a t i o n of the r e p o r t s of Upper V o l t a , A l g e r i a , 
M a u r i t i u s , U n i t e d Arab Emirates and M a l t a , i t would i n t h a t way reduce i t s workload 
at the current s e s s i o n ana would a l l o w the States P a r t i e s concerned the opportunity 
of b e i n g represented at the s i x t e e n t h s e s s i o n , i n Few York. 

55. Mr. BLISHCHEMO, supported by Mr. VALENCIA RODRIGUEZ and Mr. BRIN MARTINEZ 
expressed the view that the second course suggested by the Chairman would be the 
most s a t i s f a c t o r y . o n e . The Committee would not be o b l i g e d to meet on Saturday 
morning and i t could, i f necessary, h o l d a n i ^ t meeting on Thursday or F r i d a y of the 
f i n a l week. 
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56. Mr. PÁRTSCH s a i d that he agreed w i t h Mr. Blishchenko hut hoped that no night 
meeting would he scheduled f o r F r i d a y , I 5 A p r i l 1977' 

57. The CHAIRMAN s a i d that i f there were no o b j e c t i o n s , he would take i t t h a t the 
Committee wished to defer c o n s i d e r a t i o n of the re p o r t s of Upper V o l t a , A l g e r i a , 
M a u r i t i u s , United Arab Emirates and M a l t a u n t i l i t s s i x t e e n t h s e s s i o n . 

5 8 . I t was so decided. 

The meeting rose at I . 5 p.m 




