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The meeting was called to order at 3.10 p.m.

CONSIDERATION OF REPORTS, COMMENTS AND INFORMATION SUBMITTED
BY STATES PARTIES UNDER ARTICLE 9 OF THE CONVENTION (continued)

Seventh to ninth periodic reports of Sri Lanka (CERD/C/357/Add.3; supplementary information note,
document without a symbol distributed at the meeting)

1. At the invitation of the Chairman, the members of the delegation of Sri Lanka took places at the
Committee table.

2. Mr. KARIYAWASAM (Sri Lanka) said that his country recognized the duty of the Committee to
examine its report objectively and was confident that the resulting constructive dialogue would
benefit the Sri Lankan people. He regretted that, because of unavoidable financial constraints, he had
not been able to present the previous reports on the designated dates. The report under review
combined the seventh, eighth and ninth periodic reports in a single document and contained
information on the entire period in question (1994-1999), giving an overall view of the measures
taken in the field of human rights in general and the elimination of all forms of racial discrimination
in particular.

3. During the period under review, the Government of Sri Lanka had established a large number of
institutional mechanisms to protect basic rights and promote ethnic relations and social harmony
across all communities. It had ratified several human rights instruments and cooperated with
numerous United Nations mechanisms. Sri Lanka had become a party to 16 conventions and treaties
relating to the rights of the person, including the Optional Protocol to the International Covenant on
Civil and Political Rights and the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment. In addition, the Government made modest regular contributions to the
Office of the United Nations High Commissioner for Human Rights.

4. The State party had received visits from several United Nations rapporteurs and working groups,
including the Special Representative of the United Nations Secretary-General on Internally Displaced
Persons (in 1993), the Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions (in
1997), the Secretary-General’s Special Representative for Children and Armed Conflict (in 1998), a
delegation from the Working Group on Enforced or Involuntary Disappearances (in 1999) as a
follow-up to the recommendations made by that Working Group during its visits in 1991 and 1992,
and a delegation of the Committee against Torture (in the year 2000). It was preparing to receive a
visit in November 2001 from the Special Rapporteur on the Right to Freedom of Opinion and
Expression.

5. The visits were part of a continuous process of cooperation with the international community.
By subjecting its actions to strict monitoring from the international community, the State party was
demonstrating its desire to continue to promote transparency and to cooperate with international
organizations and mechanisms for protecting basic rights with a view to strengthening the application
on its territory of contemporary human rights norms for the benefit of the population as a whole.
Since the advent of universal suffrage in 1931, successive democratically elected Governments had
recognized the importance of the well-being of the people for effective governance.

6. The Sri Lankan Government appreciated the valuable role played by both national and
international non-governmental organizations (NGOs) in promoting and protecting human rights.
There were hundreds of NGOs campaigning in Sri Lanka on issues including environmental and
development issues; they operated in complete freedom and could be critical of government action.

7.  As recommended by the Committee at the time of the presentation of Sri Lanka’s previous
report, the report under review contained a detailed description of the various mechanisms set up to
promote human rights and eliminate racial discrimination. Some of the measures were provided for in
the Constitution. Moreover, citizens now had the possibility of appealing to various international
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mechanisms, including those related to the Optional Protocol to the International Covenant on Civil
and Political Rights, and many had already done so. It had also become a norm in Sri Lanka for
ordinary citizens to seek the intervention of the Supreme Court regarding violations of fundamental
rights enshrined in the Constitution.

8. As the Committee had also recommended, the State party had taken a number of measures to
organize training for law enforcement officers and members of the security and armed forces on the
promotion and protection of fundamental rights (see paragraphs 179 to 201 of the report). The
Ministry of Ethnic Affairs and National Integration also provided financial support to NGOs for
campaigns to sensitize the general public.

9. Sri Lanka was composed of several ethnic and religious communities, which enjoyed equal
rights and fundamental freedoms. Considering the multi-ethnic and multicultural character of the
society to be an asset, the Government had established a special Ministry of Ethnic Affairs and
National Integration in 1994 in order to pursue a policy based on equality and partnership among all
communities and to promote the value systems necessary for ethnic groups to survive as distinct
collective identities with dignity, while maintaining the territorial integrity of the country. Despite the
efforts of the Government, however, it had not been possible to eliminate the ethnic and racial
prejudices that bedevilled almost every society in the world.

10. For the previous two decades, an armed conflict had been raging between the Government and
the Liberation Tigers of Tamil Eelam (LTTE), whose acts of violence had had a devastating impact on
Sri Lankan society as a whole. Several political leaders, representing all communities, had been
assassinated. The attacks of the terrorists, including one against the main Buddhist shrine, were
aimed at destabilizing the country and creating a separate mono-ethnic State. The attempts had failed,
however, thanks to the far-sighted policies of the Government aimed at maintaining ethnic and
religious harmony. Order had been maintained and the rights of all citizens protected. Acts of
terrorism by the LTTE were nevertheless the main contributor to human rights violations in Sri
Lanka.

11. Those events had not discouraged the Government from seeking dialogue and reconciliation. Its
efforts, notably with the assistance of the Norwegian Government, to find a solution acceptable to all
parties had, unfortunately, not yet been successful, as could be seen by the attack by the LTTE in July
2001 on the international airport of Sri Lanka.

12. In spite of the acts of provocation, the authorities had made every effort to ensure protection of
the basic rights of all citizens, in particular those living in the conflict-prone northern and eastern
provinces. With the assistance of a number of organizations of the United Nations system and NGOs,
it had been possible to maintain an acceptable level of services and supplies to the regions not yet
cleared of terrorists.

13. Since the State party had presented the periodic report under review in 2000, there had been
been several new developments and the Government had taken a number of measures relevant to the
application of the Convention. Sri Lanka had moved from position 89 in 1996 to position 81 in 2001
with regard to the Human Development Index. The Government had removed all restrictions on the
media regarding the reporting of security-related news. The Ministry of Defence had decided on

15 July 2001 to abolish the system requiring journalists, irrespective of nationality, to obtain
authorization to visit cleared and uncleared areas in the northern and eastern provinces.

14. Sri Lanka had become a party to or ratified 39 International Labour Organization conventions,
including the Plantations Convention, the Discrimination (Employment and Occupation) Convention,
the Convention concerning Minimum Age for Admission to Employment and, above all, the Worst
Forms of Child Labour Convention.

15. In November 2000, the Government had established a Permanent Inter-Ministerial Standing
Committee on Human Rights Issues, whose main mandate was to consider issues relating to human
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rights and take policy decisions. An interministerial working group was to be established to monitor
the application of those decisions and to act on urgent issues.

16. A commission had also been created by presidential decree to investigate all incidents that had
occurred during the conflict with the LTTE between 1981 and 1984 so as to determine their nature
and causes and the persons responsible, assess compensation and recommend measures to prevent the
recurrence of such violence. The Commission was due to make its report in January 2003.

17. Following recommendations by some human rights mechanisms, the Emergency Regulations
had been amended to introduce provisions requiring suspects detained or arrested to be brought
before a magistrate expeditiously and in any case within 14 days. Magistrates were now empowered
to inspect places of detention without advance notice. It was also proposed to bring the Prevention of
Terrorism Act in line with the amendments, which had been published in the Gazette in April 2001.
However, the Emergency Regulations had lapsed in June 2001 and the Government had not intended
them. No one was currently being detained under the Regulations.

18. A description of the situation in 2001 and new human rights developments, as well as Sri
Lanka’s responses to allegations of human rights violations by government agents, was contained in
the supplementary information note that had been circulated among the members of the Committee.

19. Mr. TANG (Country Rapporteur) said that Sri Lanka had had 17.6 million inhabitants in 1992,
of whom 74 per cent were Sinhalese, 30 per cent Tamils, 6 per cent Indian Tamils and 7 per cent from
various minorities, and that the census of 1998 had indicated a population of 18.7 million. In its
report, the State party affirmed that racial discrimination was non-existent on its territory; however,
certain measures taken after Sri Lanka’s independence had led to the current ethnic conflict, with the
Tamil Tigers in particular. That situation could not but engender manifestations of racial hatred and
discrimination. Well before independence, the crisis had been fuelled by the decision in 1966 to make
Sinhala the official language. The Government had made great efforts to remedy the situation,
particularly by its adoption of the 1978 Constitution, which stipulated that the two official languages
were Sinhala and Tamil, and by the setting up of a committee to apply that provision.

20. Regarding article 2 of the Convention, the Sri Lankan Government had undertaken to reform the
Constitution to strengthen the protection of human rights, in particular through the setting up of the
Human Rights Commission. It had delegated additional powers to the provinces where Tamils were
in the majority and had also attempted to find a political solution to the Tamil problem by negotiating
directly with the LTTE. Those measures ought to have made it possible to arrive at a peaceful
settlement, but they had run into a number of obstacles that had slowed down their application. Some
Sinhalese feared that the measures would encourage the desire for independence among the Tamils.
In that situation, the President of Sri Lanka had issued a statement on 11 July 2001 confirming her
intention to pursue a policy of decentralization, a step that could indeed help promote peace and
harmony between the communities.

21. Inits report published in 2000, the State Department of the United States of America had noted
several problems in the functioning of the Human Rights Commission, which had been set up in 1977
with the main object of monitoring the well-being of detainees. It would be useful if the Sri Lankan
delegation could provide further details on that subject.

22. Regarding the civil conflict, which had been going on for 18 years, it had to be said that, in spite
of the many efforts made by the President and others, there had been little progress. It was
encouraging to note that the door remained open to negotiations, particularly as far as the
Government was concerned. Several NGOs nevertheless indicated that the Sinhalese majority did not
recognize the rights of the Tamils living in the northern and eastern provinces and that the Tamils
refused to renounce their rights. Moreover, according to the Tamil Centre for Human Rights, the
Government believed that a military solution to the conflict would be preferable to a negotiated
settlement. The delegation might also wish to comment on that point.
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23. On the issue of article 3 of the Convention, the State party was to be commended for its active
participation in numerous international meetings on combating racial discrimination and for its
accession to 24 human rights instruments.

24. On article 4, the Committee had recommended that the State party should pay particular
attention to the legislative provisions regarding the suppression of criminal activities. He therefore
welcomed the information in the report on the legislation in force (the Prevention of Terrorism Act
No. 48 and section 290 of the Penal Code in particular) and the adoption of specific criminal
legislation in accordance with the Committee’s General Recommendation XV. In view of the special
situation resulting from the continued civil strife, however, it was possible that some provisions,
being too general in nature, might not be interpreted appropriately, and consequently could not be
applied. The State party should therefore endeavour to draft more specific provisions.

25. Regarding article 5, equality of treatment before the law was clearly enshrined in the Sri Lankan
Constitution (art. 11). The State party had acceded to the Convention against Torture in 1994 and the
Supreme Court had issued judgements criminalizing acts of torture. In 1998, a commission had been
set up to investigate cases of arbitrary detention. According to information received from NGOs,
however, the two parties to the conflict (Government and LTTE) had arbitrarily detained and tortured
innocent persons and committed rapes, which had reinforced the mutual resentment. The team
investigating extrajudicial, summary or arbitrary executions had noted serious problems (document
1997/61, para. 150) as a result of the continuation of the conflict and the fact that the right to life was
often disregarded. Moreover, human rights violations committed by the army and law enforcement
agencies remained largely unpunished and any compensation that had been awarded to the victims
and members of their families by the courts had been found to be insufficient.

26. According to the Working Group on Enforced or Involuntary Disappearances, Sri Lanka had the
second-highest number of unexplained disappearances, some of which dated back ten years. In spite
of the investigations carried out, few suspects had been sentenced. International human rights
instruments were not well applied and domestic law had gaps. A number of agencies had been created
to supervise the implementation of those instruments and the situation had improved generally, but
there remained much to be done. According to the national Human Rights Commission, the
Government had amended the Emergency Regulations in 1995 to protect persons who had been
arrested by requiring that their detention be notified to the authorities within 24 hours. The new
regulations prohibited the non-disclosure of detention and the place of detention. In May 2000, a law
had been promulgated calling for the arrest of police officers and members of the army committing
crimes. The Sri Lankan Government had informed the Working Group on Enforced or Involuntary
Disappearances in the year 2000 of 6,000 cases of violations in that area, which had resulted in the
victims’ death and had given rise to compensation. The Working Group and Amnesty International
had commended the Sri Lankan Government for its efforts to combat human rights violations and to
eliminate torture.

27. Regarding article 6 of the Convention, the Government was endeavouring to take measures to
establish bodies to protect the fundamental rights of citizens. It would be useful if the Sri Lankan
delegation could provide the Committee with details on the measures and bodies in question, and on
the role of the Supreme Court in protecting fundamental rights. Details should also be provided on
the activities of the ombudsman responsible for investigating human rights violations committed by
public officials, on the Official Languages Commission responsible for ensuring that language rights
were recognized, and on the Presidential Committee to Inquire into Undue Arrest and Harassment set
up in 1998 and consisting of 10 persons including five members of the Government. Since its
establishment, the Committee had dealt with 680 cases, of which 180 had been settled. Mention
might also be made of the establishment of the Permanent Inter-Ministerial Standing Committee on
Human Rights and the interministerial working group responsible for implementing the Committee’s
decisions. All those bodies contributed to preventing human rights violations, but only a political
solution involving negotiations would make it possible to solve the underlying problem and put an
end to the armed conflict. Indeed, the cessation of hostilities would help bring about better respect for
the interests of all ethnic groups.


http://www.neevia.com



http://www.neevia.com



http://www.neevia.com



http://www.neevia.com



http://www.neevia.com



http://www.neevia.com



http://www.neevia.com



http://www.neevia.com



http://www.neevia.com

