ACCESS TO INFORMATION

II. GENERAL COMMENTS AND RECOMMENDATIONS

. ICCPR General Comment 10 (Nineteenth session, 1983): Article 19: Freedom of
Expression, A/38/40 (1983) 109 at para. 2.

2. Paragraph 2 requires protection of the right to freedom of expression, which includes
not only freedom to "impart information and ideas of all kinds", but also freedom to
"seek" and "receive" them "regardless of frontiers" and in whatever medium, "either
orally, in writing or in print, in the form of art, or through any other media of his choice".

Not all States parties have provided information concerning all aspects of the freedom
of expression. For instance, little attention has so far been given to the fact that,
because of the development of modern mass media, effective measures are necessary to
prevent such control of the media as would interfere with the right of everyone to
freedom of expression in a way that is not provided for in paragraph 3.

. ICCPR General Comment 16 (Thirty-second session, 1988): Article 17: The Right to
Respect of Privacy, Family, Home and Correspondence, and Protection of Honour and
Reputation, A/43/40 (1988) 181 at para. 10.

10. The gathering and holding of personal information on computers, data banks and
other devices, whether by public authorities or private individuals or bodies, must be
regulated by law. Effective measures have to be taken by States to ensure that
information concerning a person's private life does not reach the hands of persons who
are not authorized by law to receive, process and use it, and is never used for purposes
incompatible with the Covenant. In order to have the most effective protection of his
private life, every individual should have the right to ascertain in an intelligible form,
whether, and if so, what personal data is stored in automatic data files, and for what
purposes. Every individual should also be able to ascertain which public authorises or
private individuals or bodies control or may control their files. If such files contain
incorrect personal data or have been collected or processed contrary to the provisions of
the law, every individual should have the right to request rectification or elimination.

. ICESCR General Comment 15 (Twenty-ninth session, 2002): The Right to Water (arts.
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11 and 12 of the Covenant), E/2003/22 (2002) 120 at paras. 12(c)(iv) and 48.

12.  While the adequacy of water required for the right to water may vary according to
different conditions, the following factors apply in all circumstances:

() Accessibility. Water and water facilities and services have to be accessible to
everyone without discrimination, within the jurisdiction of the State party. Accessibility
has four overlapping dimensions:

(iv)  Information accessibility: accessibility includes the right to seek, receive and
impart information concerning water issues (see para. 48 below).

48. The formulation and implementation of national water strategies and plans of
action should respect, inter alia, the principles of non-discrimination and people’s
participation. The right of individuals and groups to participate in decision-making
processes that may affect their exercise of the right to water must be an integral part of
any policy, programme or strategy concerning water. Individuals and groups should be
given full and equal access to information concerning water, water services and the
environment, held by public authorities or third parties.

CEDAW General Recommendation 23 (Sixteenth session, 1997): Women in Public Life,
A/52/38/Rev.1 part IT (1997) 61 at paras. 18, 20(a) and 32.

18. The Convention obliges States parties in constitutions or legislation to take
appropriate steps to ensure that women, on the basis of equality with men, enjoy the right
to vote in all elections and referendums, and to be elected. These rights must be
enjoyed both de jure and de facto.

20. Factors which impede these rights include the following:

(a) Women frequently have less access than men to information about candidates and
about party political platforms and voting procedures, information which Governments
and political parties have failed to provide. Other important factors that inhibit women's
full and equal exercise of their right to vote include their illiteracy, their lack of
knowledge and understanding of political systems or about the impact that political
initiatives and policies will have upon their lives. Failure to understand the rights,
responsibilities and opportunities for change conferred by franchise also means that
women are not always registered to vote...
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32. An examination of the reports of States parties demonstrates that, on the few
occasions when information concerning political parties is provided, women are
underrepresented or concentrated in less influential roles than men. As political parties
are an important vehicle in decision-making roles, Governments should encourage
political parties to examine the extent to which women are full and equal participants in
their activities and, where this is not the case, should identify the reasons for this.
Political parties should be encouraged to adopt effective measures, including the
provision of information, financial and other resources, to overcome obstacles to
women's full participation and representation and ensure that women have an equal
opportunity in practice to serve as party officials and to be nominated as candidates for
election.

CEDAW General Recommendation 24 (Twentieth session, 1999): Article 12: Women
and Health, A/54/38/Rev. 1 part I (1999) 3 at paras. 13, 18 and 28.

13. The duty of States parties to ensure, on a basis of equality between men and women,
access to health care services, information and education implies an obligation to respect,
protect and fulfil women's rights to health care. States parties have the responsibility to
ensure that legislation and executive action and policy comply with these three
obligations. They must also put in place a system which ensures effective judicial
action. Failure to do so will constitute a violation of article 12.

18. The issues of HIV/AIDS and other sexually transmitted disease are central to the
rights of women and adolescent girls to sexual health. Adolescent girls and women in
many countries lack adequate access to information and services necessary to ensure
sexual health. As a consequence of unequal power relations based on gender, women
and adolescent girls are often unable to refuse sex or insist on safe and responsible sex
practices. Harmful traditional practices, such as female genital mutilation, polygamy, as
well as marital rape, may also expose girls and women to the risk of contracting
HIV/AIDS and other sexually transmitted diseases. Women in prostitution are also
particularly vulnerable to these diseases. States parties should ensure, without prejudice
and discrimination, the right to sexual health information, education and services for all
women and girls, including those who have been trafficked, including those who have
been trafficked, even if they are not legally resident in the country. In particular, States
parties should ensure the rights of female and male adolescents to sexual and
reproductive health education by properly trained personnel in specially designed
programmes that respect their rights to privacy and confidentiality.

28. When reporting on measures taken to comply with article 12, States parties are urged
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to recognize its interconnection with other articles in the Convention that have a bearing
on women's health. Those articles include article 5 (b), which requires States parties to
ensure that family education includes a proper understanding of maternity as a social
function; article 10, which requires States parties to ensure equal access to education,
thus enabling women to access health care more readily and reducing female students'
drop-out rates, which are often due to premature pregnancy; article 10(h) which provides
that States parties provide to women and girls specific educational information to help
ensure the well-being of families, including information and advice on family planning;
article 11, which is concerned, in part, with the protection of women's health and safety
in working conditions, including the safeguarding of the reproductive function, special
protection from harmful types of work during pregnancy and with the provision of paid
maternity leave; article 14 (2) (b), which requires States parties to ensure access for rural
women to adequate health care facilities, including information, counselling and services
in family planning, and (h), which obliges States parties to take all appropriate measures
to ensure adequate living conditions, particularly housing, sanitation, electricity and
water supply, transport and communications, all of which are critical for the prevention
of disease and the promotion of good health care; and article 16 (1) (e), which requires
States parties to ensure that women have the same rights as men to decide freely and
responsibly on the number and spacing of their children and to have access to
information, education and means to enable them to exercise these rights. Article 16 (2)
also proscribes the betrothal and marriage of children, an important factor in preventing
the physical and emotional harm which arise from early childbirth.

CRC General Comment 2 (Thirty-first session, 2002): The Role of Independent National
Human Rights Institutions in the Promotion and Protection of the Rights of the Child,
A/59/41 (2004) 82 at paras. 9 and 13.

9. NHRIs [national human rights institutions] should be accorded such powers as are
necessary to enable them to discharge their mandate effectively, including the power to
hear any person and obtain any information and document necessary for assessing the
situations falling within their competence. These powers should include the promotion
and protection of the rights of all children under the jurisdiction of the State party in
relation not only to the State but to all relevant public and private entities.

13. NHRIs must have the power to consider individual complaints and petitions and
carry out investigations, including those submitted on behalf of or directly by children.
In order to be able to effectively carry out such investigations, they must have the powers
to compel and question witnesses, access relevant documentary evidence and access
places of detention. They also have a duty to seek to ensure that children have effective
remedies - independent advice, advocacy and complaints procedures - for any breaches of
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their rights. Where appropriate, NHRIs should undertake mediation and conciliation of
complaints.

CERD General Recommendation XXVII (Fifty-seventh session, 2000): Discrimination
Against Roma, A/55/18 (2000) 154 at para. 39. For text of General Recommendation,
see EQUALITY AND DISCRIMINATION - RACIAL DISCRIMINATION.

CERD General recommendation XXXI (Sixty-seventh session, 2005): The Prevention of
Racial Discrimination in the Administration and Functioning of the Criminal Justice
System, A/60/18 (2005) 98 at paras. 7, 8, 17 and 19. For text of General
Recommendation, see EQUALITY AND DISCRIMINATION - RACIAL
DISCRIMINATION.

ICESCR General Comment 14 (Twenty-second session, 2000): Article 12: The Right to
the Highest Attainable Standard of Health, E/2001/22 (2000) 128 at paras. 12(b), 14, 35,
44(d) and 50. For text of General Comment, see HEALTH - GENERAL.

CRC General Comment 3 (Thirty-second session, 2003): HIV/AIDS and the Rights of
the Child, A/59/41 (2004) 89 at paras. 6, 7, 9, 11, 15-18, 20, 23 and 38.  For text of
General Comment, sse CHILDREN’S RIGHTS - GENERAL.

CRC General Comment 4 (Thirty-third session, 2003): Adolescent Health and
Development in the Context of the Convention on the Rights of the Child, A/59/41 (2004)
102 at paras. 10, 16, 25-28, 30, 31, 39(b) and 40. For text of General Comment, see
CHILDREN’S RIGHTS - HEALTH.

CRC General Comment 6 (Thirty-ninth session, 2005): Treatment of Unaccompanied and
Separated Children Outside their Country of Origin, A/61/41 (2005) 15 at paras. 25, 37
and 40. For text of General Comment, see CHILDREN'S RIGHTS - GENERAL.



