ALIENS - MIGRANT WORKERS

II. GENERAL COMMENTS AND RECOMMENDATIONS

o ICCPR General Comment 31 (Eightieth Session, 2004): Article 2: The Nature of the
General Legal Obligation Imposed on States Parties to the Covenant, A/59/40 (2004) 175
at para. 10.

10. States parties are required by article 2, paragraph 1, to respect and to ensure the
Covenant rights to all persons who may be within their territory and to all persons subject
to their jurisdiction. This means that a State party must respect and ensure the rights
laid down in the Covenant to anyone within the power or effective control of that State
party, even if not situated within the territory of the State party. As indicated in general
comment No. 15 adopted at the twenty-seventh session (1986), the enjoyment of
Covenant rights is not limited to citizens of States parties but must also be available to all
individuals, regardless of nationality or statelessness, such as asylum-seekers, refugees,
migrant workers and other persons, who may find themselves in the territory or subject to
the jurisdiction of the State party...

. ICESCR General Comment 15 (Twenty-ninth session, 2002): The Right to Water (arts.
11 and 12 of the Covenant), E/2003/22 (2002) 120 at para. 16.

16.  Whereas the right to water applies to everyone, States parties should give special
attention to those individuals and groups who have traditionally faced difficulties in
exercising this right, including women, children, minority groups, indigenous peoples,
refugees, asylum seekers, internally displaced persons, migrant workers, prisoners and
detainees...

o CEDAW General Recommendation 21 (Thirteenth session, 1994): Equality in Marriage
and Family Relations, A/49/38 (1994) 1 at para. 10.

10. Migrant women who live and work temporarily in another country should be
permitted the same rights as men to have their spouses, partners and children join them.
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CEDAW General Recommendation 24 (Twentieth session, 1999): Article 2: Women and
Health, A/54/38/Rev.1 part I (1999) 3 at para. 6.

6. While biological differences between women and men may lead to differences in
health status, there are societal factors which are determinative of the health status of
women and men and which can vary among women themselves. For that reason, special
attention should be given to the health needs and rights of women belonging to
vulnerable and disadvantaged groups, such as migrant women, refugee and internally
displaced women, the girl child and older women, women in prostitution, indigenous
women and women with physical or mental disabilities.

CRC General Comment 2 (Thirty-first session, 2002): The Role of Independent National
Human Rights Institutions in the Promotion and Protection of the Rights of the Child,
A/59/41 (2004) 82 at paras. 15 and 29.

15. NHRIs [national human rights institutions] should be geographically and physically
accessible to all children. In the spirit of article 2 of the Convention, they should
proactively reach out to all groups of children, in particular the most vulnerable and
disadvantaged, such as (but not limited to) children in care or detention, children from
minority and indigenous groups, children with disabilities, children living in poverty,
refugee and migrant children, street children and children with special needs in areas
such as culture, language, health and education. NHRI legislation should include the
right of the institution to have access in conditions of privacy to children in all forms of
alternative care and to all institutions that include children.

29. Children’s human rights issues are not constrained by national borders and it has
become increasingly necessary to devise appropriate regional and international responses
to a variety of child rights issues (including, but not limited to, the trafficking of women
and children, child pornography, child soldiers, child labour, child abuse, refugee and
migrant children, etc.). International and regional mechanisms and exchanges are
encouraged, as they provide NHRIs with an opportunity to learn from each other’s
experience, collectively strengthen each other’s positions and contribute to resolving
human rights problems affecting both countries and regions.

CRC General Comment 3 (Thirty-second session, 2003): HIV/AIDS and the Rights of
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the Child, A/59/41 (2003) 89 at para. 30.

30.  The vulnerability of children to HIV/AIDS resulting from political, economic,
social, cultural and other factors determines the likelihood of their being left with
insufficient support to cope with the impact of HIV/AIDS on their families and
communities, exposed to the risk of infection, subjected to inappropriate research, or
deprived of access to treatment, care and support if and when HIV infection sets in.
Vulnerability to HIV/AIDS is most acute for children living in refugee and internally
displaced persons camps, children in detention, children living in institutions, as well as
children living in extreme poverty, children living in situations of armed conflict, child
soldiers, economically and sexually exploited children, and disabled, migrant, minority,
indigenous, and street children. However, all children can be rendered vulnerable by
the particular circumstances of their lives. Even in times of severe resource constraints,
the Committee wishes to note that the rights of vulnerable members of society must be
protected and that many measures can be pursued with minimum resource implications.
Reducing vulnerability to HIV/AIDS requires first and foremost that children, their
families and communities be empowered to make informed choices about decisions,
practices or policies affecting them in relation to HIV/AIDS.

CRC General Comment 4 (Thirty-third session, 2003): Adolescent Health and
Development in the Context of the Convention on the Rights of the Child, A/59/41 (2004)
102 at paras. 13 and 38.

13.  Systematic data collection is necessary for States parties to be able to monitor the
health and development of adolescents. States parties should adopt data-collection
mechanisms that allow desegregation by sex, age, origin and socio-economic status so
that the situation of different groups can be followed. Data should also be collected to
study the situation of specific groups such as ethnic and/or indigenous minorities,
migrant or refugee adolescents, adolescents with disabilities, working adolescents, etc.
Where appropriate, adolescents should participate in the analysis to ensure that the
information is understood and utilized in an adolescent-sensitive way.

38.  Additionally, adolescents experiencing poverty, armed conflicts, all forms of
injustice, family breakdown, political, social and economic instability and all types of
migration may be particularly vulnerable. These situations might seriously hamper their
health and development. By investing heavily in preventive policies and measures
States parties can drastically reduce levels of vulnerability and risk factors; they will also
provide cost-effective ways for society to help adolescents develop harmoniously in a
free society.
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CERD General Recommendation XXX (Sixty-fifth session, 2004): Discrimination
Against Non-Citizens, A/59/18 (2004) 93 at preamble and paras. 8 and 33-35. For text
of General Recommendation, see ALIENS - GENERAL.

ICESCR General Comment 16 (Thirty-fourth session, 2005): Article 3: The Equal Right
of Men and Women to the Enjoyment of all Economic, Social and Cultural Rights,
E/2006/22 (2005) 116 at paras. 5 and 10. For text of General Comment, see EQUALITY
AND DISCRIMINATION - GENDER DISCRIMINATION - General.

CRC General Comment 6 (Thirty-ninth session, 2005): Treatment of Unaccompanied and
Separated Children Outside their Country of Origin, A/61/41 (2005) 15 at paras. 2, 12, 18
and 86. For text of General Comment, see CHILDREN'S RIGHTS - GENERAL.



