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II. GENERAL COMMENTS AND RECOMMENDATIONS

o CERD General Recommendation XXX (Sixty-fifth session, 2004): Discrimination
Against Non-Citizens, A/59/18 (2004) 93 at para. 35.

[The Committee recommends]...that the States parties to the Convention, as appropriate
to their specific circumstances, adopt the following measures:

35. Recognize that, while States parties may refuse to offer jobs to non-citizens without
a work permit, all individuals are entitled to the enjoyment of labour and employment
rights, including the freedom of assembly and association, once an employment
relationship has been initiated until it is terminated;

o ICCPR General Comment 29 (Seventy-second session, 2001): Derogations from
provisions of the Covenant during a state of emergency, A/56/40 vol. I (2001) 202 at para.
5.

5. The issues of when rights can be derogated from, and to what extent, cannot be
separated from the provision in article 4, paragraph 1, of the Covenant according to
which any measures derogating from a State party’s obligations under the Covenant must
be limited “to the extent strictly required by the exigencies of the situation”. This
condition requires that States parties provide careful justification not only for their
decision to proclaim a state of emergency but also for any specific measures based on
such a proclamation. If States purport to invoke the right to derogate from the Covenant
during, for instance, a natural catastrophe, a mass demonstration including instances of
violence, or a major industrial accident, they must be able to justify not only that such a
situation constitutes a threat to the life of the nation, but also that all their measures
derogating from the Covenant are strictly required by the exigencies of the situation. In
the opinion of the Committee, the possibility of restricting certain Covenant rights under
the terms of, for instance, freedom of movement (art. 12) or freedom of assembly (art. 21)
is generally sufficient during such situations and no derogation from the provisions in
question would be justified by the exigencies of the situation.

. CERD General Recommendation XX (Forty-eighth session, 1996): Article 5:
Non-Discriminatory Implementation of Rights and Freedoms, A/51/18 (1996) 124. For
text of General Recommendation, sce EQUALITY AND DISCRIMINATION -
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RACIAL DISCRIMINATION.



