ASSOCIATION - FREEDOM OF - TRADE UNIONS

II. GENERAL COMMENTS AND RECOMMENDATIONS

° ICESCR General Comment 5 (Eleventh session, 1994): Persons with Disabilities,
E/1995/22 (1994) 99 at para. 26.

26. Trade union-related rights (art. 8) apply equally to workers with disabilities and
regardless of whether they work in special work facilities or in the open labour market.
In addition, article 8, read in conjunction with other rights such as the right to freedom of
association, serves to emphasize the importance of the right of persons with disabilities to
form their own organizations. If these organizations are to be effective in "the
promotion and protection of [the] economic and social interests" (art. 8 (1) (a)) of such
persons, they should be consulted regularly by government bodies and others in relation
to all matters affecting them; it may also be necessary that they be supported financially
and otherwise so as to ensure their viability.

. ICESCR General Comment 6 (Thirteenth session, 1995): The Economic, Social and
Cultural Rights of Older Persons, E/1996/22 (1995) 97 at para. 25.

25. The rights protected by article 8 of the Covenant, namely, trade union rights,
including after retirement age, must be applied to older workers.

. ICESCR General Comment 16 (Thirty-fourth session, 2005): Article 3: The Equal Right
of Men and Women to the Enjoyment of all Economic, Social and Cultural Rights,
E/2006/22 (2005) 116 at para. 25.

25. Article 8, paragraph 1 (a), of the Covenant requires States parties to ensure the right
of everyone to form and join trade unions of his or her choice. Article 3, in relation to
article 8, requires allowing men and women to organize and join workers’ associations
that address their specific concerns. In this regard, particular attention should be given
to domestic workers, rural women, women working in female-dominated industries and
women working at home, who are often deprived of this right.

o CRC General Comment 2 (Thirty-first session, 2002): The Role of Independent National
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Human Rights Institutions in the Promotion and Protection of the Rights of the Child,
A/59/41 (2004) 82 at para. 12.

12. NHRIs [national human rights institutions] should ensure that their composition
includes pluralistic representation of the various elements of civil society involved in the
promotion and protection of human rights. They should seek to involve, among others,
the following: human rights, anti-discrimination and children’s rights non-governmental
organizations (NGOs), including child- and youth-led organizations; trade unions; social
and professional organizations (of doctors, lawyers, journalists, scientists, etc.);
universities and experts, including children’s rights experts. Government departments
should be involved in an advisory capacity only. NHRIs should have appropriate and
transparent appointment procedures, including an open and competitive selection
process.

CERD General Recommendation XX (Forty-eighth session, 1996): Article 5:
Non-Discriminatory Implementation of Rights and Freedoms, A/51/18 (1996) 124. For
text of General Recommendation, sce EQUALITY AND DISCRIMINATION -
RACIAL DISCRIMINATION.



