CHILDREN’S RIGHTS - REFUGEES

II. GENERAL COMMENTS AND RECOMMENDATIONS

. CRC General Comment 2 (Thirty-first session, 2002): The Role of Independent National
Human Rights Institutions in the Promotion and Protection of the Rights of the Child,
A/59/41 (2004) 82 at paras. 15 and 29.

15. NHRIs [national human rights institutions] should be geographically and physically
accessible to all children. In the spirit of article 2 of the Convention, they should proactively
reach out to all groups of children, in particular the most vulnerable and disadvantaged, such
as (but not limited to) children in care or detention, children from minority and indigenous
groups, children with disabilities, children living in poverty, refugee and migrant children,
street children and children with special needs in areas such as culture, language, health and
education. NHRI legislation should include the right of the institution to have access in
conditions of privacy to children in all forms of alternative care and to all institutions that
include children.

29. Children’s human rights issues are not constrained by national borders and it has become
increasingly necessary to devise appropriate regional and international responses to a variety
of child rights issues (including, but not limited to, the trafficking of women and children,
child pornography, child soldiers, child labour, child abuse, refugee and migrant children,
etc.). International and regional mechanisms and exchanges are encouraged, as they provide
NHRIs with an opportunity to learn from each other’s experience, collectively strengthen
each other’s positions and contribute to resolving human rights problems affecting both
countries and regions.

. CRC General Comment 3 (Thirty-second session, 2003): HIV/AIDS and the Rights of the
Child, A/59/41 (2004) 89 at paras. 30 and 38.

30. The vulnerability of children to HIV/AIDS resulting from political, economic, social,
cultural and other factors determines the likelihood of their being left with insufficient
support to cope with the impact of HIV/AIDS on their families and communities, exposed
to the risk of infection, subjected to inappropriate research, or deprived of access to
treatment, care and support if and when HIV infection sets in. Vulnerability to HIV/AIDS
is most acute for children living in refugee and internally displaced persons camps, children
in detention, children living in institutions, as well as children living in extreme poverty,
children living in situations of armed conflict, child soldiers, economically and sexually
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exploited children, and disabled, migrant, minority, indigenous, and street children.
However, all children can be rendered vulnerable by the particular circumstances of their
lives. Even in times of severe resource constraints, the Committee wishes to note that the
rights of vulnerable members of society must be protected and that many measures can be
pursued with minimum resource implications. Reducing vulnerability to HIV/AIDS requires
first and foremost that children, their families and communities be empowered to make
informed choices about decisions, practices or policies affecting them in relation to
HIV/AIDS.

38. Programmes must be specifically adapted to the environment in which children live, to
their ability to recognize and report abuses and to their individual capacity and autonomy.
The Committee considers that the relationship between HIV/AIDS and the violence or abuse
suffered by children in the context of war and armed conflict requires specific attention.
Measures to prevent violence and abuse in these situations are critical, and States parties
must ensure the incorporation of HIV/AIDS and child rights issues in addressing and
supporting children - girls and boys - who were used by military or other uniformed
personnel to provide domestic help or sexual services, or who are internally displaced or
living in refugee camps. In keeping with States parties’ obligations, including under articles
38 and 39 of the Convention, active information campaigns, combined with the counselling
of children and mechanisms for the prevention and early detection of violence and abuse,
must be put in place within conflict- and disaster-affected regions, and must form part of
national and community responses to HIV/AIDS.

CRC General Comment 6 (Thirty-ninth session, 2005): Treatment of Unaccompanied and
Separated Children Outside their Country of Origin, A/61/41 (2005) 15 at paras. 2, 3, 12, 18,
21, 25-28, 31, 32, 36, 40, 47, 53, 59, 62, 64-78, 80, 82, 84, 89, 91 and 92. For text of
General Comment, see CHILDREN'S RIGHTS - GENERAL.



