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II. GENERAL COMMENTS AND RECOMMENDATIONS

• CERD General Recommendation XXIII  (Fifty-first session, 1997): On the Rights of
Indigenous Peoples, A/52/18 (1997) 122 at para. 5.

...
5.  The Committee especially calls upon States parties to recognize and protect the rights of
indigenous peoples to own, develop, control and use their communal lands, territories and
resources and, where they have been deprived of their lands and territories traditionally
owned or otherwise inhabited or used without their free and informed consent, to take steps
to return those lands and territories.  Only when this is for factual reasons not possible, the
right to restitution should be substituted by the right to just, fair and prompt compensation.
Such compensation should as far as possible take the form of lands and territories.

• CERD General Recommendation XXVI (Fifty-sixth session, 2000): Article 6 of the
Convention, A/55/18 (2000) 153.

1.  The Committee on the Elimination of Racial Discrimination believes that the degree to
which acts of racial discrimination and racial insults damage the injured party's perception
of his/her own worth and reputation is often underestimated. 

2.  The Committee notifies States parties that, in its opinion, the right to seek just and
adequate reparation or satisfaction for any damage suffered as a result of such discrimination,
which is embodied in article 6 of the Convention, is not necessarily secured solely by the
punishment of the perpetrator of the discrimination; at the same time, the courts and other
competent authorities should consider awarding financial compensation for damage, material
or moral, suffered by a victim, whenever appropriate. 

• CERD General Recommendation XXX (Sixty-fifth session, 2004): Discrimination Against
Non-Citizens, A/59/18 (2004) 93 at para. 18.

...
[The Committee recommends]...that the States parties to the Convention, as appropriate to
their specific circumstances, adopt the following measures:
...
18.  Ensure that non-citizens enjoy equal protection and recognition before the law and in
this context, to take action against racially motivated violence and to ensure the access of
victims to effective legal remedies and the right to seek just and adequate reparation for any



EFFECTIVE REMEDIES - COMPENSATION

2

damage suffered as a result of such violence;
...

• ICCPR General Comment 13 (Twenty-first session, 1984): Article 14: Equality Before the
Courts and the Right to a Fair and Public Hearing by an Independent Court Established by
Law, A/39/40 (1984) 143 at para. 18.

…
18.  Article 14, paragraph 6, provides for compensation according to law in certain cases of
a miscarriage of justice as described therein.  It seems from many State reports that this right
is often not observed or insufficiently guaranteed by domestic legislation.  States should,
where necessary, supplement their legislation in this area in order to bring it into line with
the provisions of the Covenant.

• ICCPR General Comment 21 (Forty-fourth session, 1992): Article 10: Replaces General
Comment 9 Concerning Humane Treatment of Persons Deprived of Liberty, A/47/40 (1992)
195 at para. 7. 

...
7.  Furthermore, the Committee recalls that reports should indicate whether the various
applicable provisions form an integral part of the instruction and training of the personnel
who have authority over persons deprived of their liberty and whether they are strictly
adhered to by such personnel in the discharge of their duties.  It would also be appropriate
to specify whether arrested or detained persons have access to such information and have
effective legal means enabling them to ensure that those rules are respected, to complain if
the rules are ignored and to obtain adequate compensation in the event of a violation.

• ICCPR General Comment 31 (Eightieth Session, 2004): Article 2: The Nature of the General
Legal Obligation Imposed on States Parties to the Covenant, A/59/40 (2004) 175 at para. 16.

...
16.  Article 2, paragraph 3, requires that States parties make reparation to individuals whose
Covenant rights have been violated.  Without reparation to individuals whose Covenant
rights have been violated, the obligation to provide an effective remedy, which is central to
the efficacy of article 2, paragraph 3, is not discharged.  In addition to the explicit reparation
required by articles 9, paragraph 5, and 14, paragraph 6, the Committee considers that the
Covenant generally entails appropriate compensation.  The Committee notes that, where
appropriate, reparation can involve restitution, rehabilitation and measures of satisfaction,
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such as public apologies, public memorials, guarantees of non-repetition and changes in
relevant laws and practices, as well as bringing to justice the perpetrators of human rights
violations. 
...

• ICESCR General Comment 14 (Twenty-second session, 2000): Article 12: The Right to the
Highest Attainable Standard of Health, E/2001/22 (2000) 128 at para. 59.

...
Remedies and accountability

59.  Any person or group victim of a violation of the right to health should have access to
effective judicial or other appropriate remedies at both national and international levels. w/
All victims of such violations should be entitled to adequate reparation, which may take the
form of restitution, compensation, satisfaction or guarantees of non-repetition.  National
ombudsmen, human rights commissions, consumer forums, patients' rights associations or
similar institutions should address violations of the right to health.
___________________
Notes
...
w/  Regardless of whether groups as such can seek remedies as distinct holders of rights,
States parties are bound by both the collective and individual dimensions of article 12.
Collective rights are critical in the field of health; modern public health policy relies heavily
on prevention and promotion which are approaches directed primarily to groups. 
___________________

• ICESCR General Comment 15 (Twenty-ninth session, 2002): The Right to Water (arts. 11
and 12 of the Covenant), E/2003/22 (2002) 120 at para. 55.

...
55.   Any persons or groups who have been denied their right to water should have access to
effective judicial or other appropriate remedies at both national and international levels (see
para. 4 of general comment no. 9 (1998) on domestic application of the Covenant, and
principle 10 of the Rio Declaration on Environment and Developmentx/).  The Committee
notes that the right has been constitutionally entrenched by a number of States and has been
subject to litigation before national courts.  All victims of violations of the right to water
should be entitled to adequate reparation, including restitution, compensation, satisfaction
or guarantees of non-repetition.  National ombudsmen, human rights commissions, and
similar institutions should be permitted to address violations of the right.
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...
___________________
Notes
...
x/    See [Rio Declaration on Environment and Development (Report of the United Nations
Conference on Environment and Development, Rio de Janeiro, 3-14 June 1992
(A/CONF.151/26/Rev.1 (vol. I, vol. I/Corr.1, vol. II, vol. III and vol. III/Corr.1) (United
Nations publication, Sales No. E.93.I.8 and corrigenda), vol. I].  Principle 10 states with
respect to environmental issues that effective access to judicial and administrative
proceedings, including remedy and redress, shall be provided.
...
____________________

• ICESCR General Comment 16 (Thirty-fourth session, 2005): Article 3: The Equal Right of
Men and Women to the Enjoyment of all Economic, Social and Cultural Rights, E/2006/22
(2005) 116 at para. 21.

...
21.  The obligation to fulfil requires States parties to take steps to ensure that in practice, men
and women enjoy their economic, social and cultural rights on a basis of equality.  Such steps
should include:

(a)  To make available and accessible appropriate remedies, such as compensation,
reparation, restitution, rehabilitation, guarantees of non-repetition, declarations, public
apologies, educational programmes and prevention programmes;
...

• CEDAW General Recommendation 25 (Thirtieth session, 2004): Article 4, Paragraph 1:
Temporary Special Measures, A/59/38 part I (2004) 78 at para. 15.

...
15.  There is a clear difference between the purpose of the “special measures” under article
4, paragraph 1, and those of paragraph 2. The purpose of article 4, paragraph 1, is to
accelerate the improvement of the position of women to achieve their de facto or substantive
equality with men, and to effect the structural, social and cultural changes necessary to
correct past and current forms and effects of discrimination against women, as well as to
provide them with compensation. These measures are of a temporary nature.
...
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• CRC General Comment 5 (Thirty-fourth session, 2003): General Measures of
Implementation of the Convention on the Rights of the Child (arts. 4, 42 and 44, para. 6),
A/59/41 (2004) 114 at para. 24.

...
24.   For rights to have meaning, effective remedies must be available to redress violations.
This requirement is implicit in the Convention and consistently referred to in the other six
major international human rights treaties.  Children’s special and dependent status creates
real difficulties for them in pursuing remedies for breaches of their rights.  So States need to
give particular attention to ensuring that there are effective, child-sensitive procedures
available to children and their representatives.  These should include the provision of child-
friendly information, advice, advocacy, including support for self-advocacy, and access to
independent complaints procedures and to the courts with necessary legal and other
assistance.  Where rights are found to have been breached, there should be appropriate
reparation, including compensation, and, where needed, measures to promote physical and
psychological recovery, rehabilitation and reintegration, as required by article 39.

• CERD General Recommendation XXVII (Fifty-seventh session, 2000): Discrimination
Against Roma, A/55/18 (2000) 154 at para. 10.  For text of General Recommendation, see
EQUALITY AND DISCRIMINATION - RACIAL DISCRIMINATION.

• CERD General Recommendation XXIX (Sixty-first session, 2002): On Article 1, Paragraph
1, of the Convention (Descent), A/57/18 (2002) 111 at para. w. For text of General
Recommendation, see EQUALITY AND DISCRIMINATION - RACIAL
DISCRIMINATION.

• CERD General recommendation XXXI (Sixty-seventh session, 2005): The Prevention of
Racial Discrimination in the Administration and Functioning of the Criminal Justice System,
A/60/18 (2005) 98 at preamble and paras. 3, 6, 18 and 19.  For text of General
Recommendation, see EQUALITY AND DISCRIMINATION - RACIAL
DISCRIMINATION.

• CEDAW General Recommendation 19 (Eleventh session, 1992): Violence Against Women,
A/47/38 (1992) 5 at paras. 9 and 24 (i) and (t). For text of General Recommendation, see
EQUALITY AND DISCRIMINATION - GENDER DISCRIMINATION - Violence
Against Women.
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