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II. GENERAL COMMENTS AND RECOMMENDATIONS

• CERD General recommendation XXXI (Sixty-seventh session, 2005): The Prevention of
Racial Discrimination in the Administration and Functioning of the Criminal Justice System,
A/60/18 (2005) 98 at para. 19.

...
19.  States parties should ensure that the system of justice:
...
(b)  Treats the victims of racial discrimination without discrimination or prejudice, while
respecting their dignity, through ensuring in particular that hearings, questioning or
confrontations are carried out with the necessary sensitivity as far as racism is concerned;
...

• ICCPR General Comment 9 (Sixteenth session, 1982): Article 10: Humane Treatment of
Persons Deprived of Liberty, A/37/40 (1982) 96 at paras. 1-4.

1.  Article 10, paragraph 1 of the Covenant provides that all persons deprived of their liberty
shall be treated with humanity and with respect for the inherent dignity of the human person.
However, by no means all the reports submitted by States parties have contained information
on the way in which this paragraph of the article is being implemented.  The Committee is
of the opinion that it would be desirable for the reports of States parties to contain specific
information on the legal measures designed to protect that right.  The Committee also
considers that reports should indicate the concrete measures being taken by the competent
State organs to monitor the mandatory implementation of national legislation concerning the
humane treatment and respect for the human dignity of all persons deprived of their liberty
that paragraph 1 requires.

2.  Subparagraph 2 (a) of the article provides that, save in exceptional circumstances, accused
persons shall be segregated from convicted persons and shall receive separate treatment
appropriate to their status as unconvicted persons.  Some reports have failed to pay proper
attention to this direct requirement of the Covenant and, as a result, to provide adequate
information on the way in which the treatment of accused persons differs from that of
convicted persons.  Such information should be included in future reports.

Subparagraph 2 (b) of the article calls, inter alia, for accused juvenile persons to be separated
from adults.  The information in reports shows that a number of States are not taking
sufficient account of the fact that this is an unconditional requirement of the Covenant.  It
is the Committee's opinion that, as is clear from the text of the Covenant, deviation from
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States parties' obligations under subparagraph 2 (b) cannot be justified by any consideration
whatsoever.

3.  In a number of cases, the information appearing in reports with respect to paragraph 3 of
the article has contained no concrete mention either of legislative or administrative measures
or of practical steps to promote the reformation and social rehabilitation of prisoners, by, for
example, education, vocational training and useful work.  Allowing visits, in particular by
family members, is normally also such a measure which is required for reasons of humanity.
There are also similar lacunae in the reports of certain States with respect to information
concerning juvenile offenders, who must be segregated from adults and given treatment
appropriate to their age and legal status.

4.  The Committee further notes that the principles of humane treatment and respect for
human dignity set out in paragraph 1 are the basis for the more specific and limited
obligations of States in the field of criminal justice set out in paragraphs 2 and 3 of article
10.  The segregation of accused persons from convicted ones is required in order to
emphasize their status as unconvicted persons who are at the same time protected by the
presumption of innocence stated in article 14, paragraph 2.  The aim of these provisions is
to protect the groups mentioned, and the requirements contained therein should be seen in
that light.  Thus, for example, the segregation and treatment of juvenile offenders should be
provided for in such a way that it promotes their reformation and social rehabilitation.

• ICCPR General Comment 13 (Twenty-first session, 1984): Article 14: Equality Before the
Courts and the Right to a Fair and Public Hearing by an Independent Court Established by
Law, A/39/40 (1984) 143 at para. 14. 

...
14.  Subparagraph 3 (g) provides that the accused may not be compelled to testify against
himself or to confess guilt.  In considering this safeguard the provisions of article 7 and
article 10, paragraph 1, should be borne in mind. In order to compel the accused to confess
or to testify against himself, frequently methods which violate these provisions are used.  The
law should require that evidence provided by means of such methods or any other form of
compulsion is wholly unacceptable.

• ICCPR General Comment 21 (Forty-fourth session, 1992): Article 10: Replaces General
Comment 9 Concerning Humane Treatment of Persons Deprived of Liberty, A/47/40 (1992)
195 at paras. 1-13.

1.  This general comment replaces general comment 9 (the sixteenth session, 1982) reflecting
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and further developing it.

2.  Article 10, paragraph 1, of the International Covenant on Civil and Political Rights
applies to any one deprived of liberty under the laws and authority of the State who is held
in prisons, hospitals - particularly psychiatric hospitals - detention camps or correctional
institutions or elsewhere.  States parties should ensure that the principle stipulated therein
is observed in all institutions and establishments within their jurisdiction where persons are
being held.

3.  Article 10, paragraph 1, imposes on States parties a positive obligation towards persons
who are particularly vulnerable because of their status as persons deprived of liberty, and
complements for them the ban on torture or other cruel, inhuman or degrading treatment or
punishment contained in article 7 of the Covenant.  Thus, not only may persons deprived of
their liberty not be subjected to treatment that is contrary to article 7, including medical or
scientific experimentation, but neither may they be subjected to any hardship or constraint
other than that resulting from the deprivation of liberty; respect for the dignity of such
persons must be guaranteed under the same conditions as for that of free persons.  Persons
deprived of their liberty enjoy all the rights set forth in the Covenant, subject to the
restrictions that are unavoidable in a closed environment.

4.  Treating all persons deprived of their liberty with humanity and with respect for their
dignity is a fundamental and universally applicable rule.  Consequently, the application of
this rule, as a minimum, cannot be dependent on the material resources available in the State
party.  This rule must be applied without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or other
status.

5.  States parties are invited to indicate in their reports to what extent they are applying the
relevant United Nations standards applicable to the treatment of prisoners: the Standard
Minimum Rules for the Treatment of Prisoners (1957), the Body of Principles for the
Protection of All Persons under Any Form of Detention or Imprisonment (1988), the Code
of Conduct for Law Enforcement Officials (1978) and the Principles of Medical Ethics
relevant to the Role of  Health Personnel, particularly Physicians, in the Protection of
Prisoners and Detainees against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment (1982).

6.  The Committee recalls that reports should provide detailed information on national
legislative and administrative provisions that have a bearing on the right provided for in
article 10, paragraph 1.  The Committee also considers that it is necessary for reports to
specify what concrete measures have been taken by the competent authorities to monitor the
effective application of the rules regarding the treatment of persons deprived of their liberty.
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States parties should include in their reports information concerning the system for
supervising penitentiary establishments, the specific measures to prevent torture and cruel,
inhuman or degrading treatment, and how impartial supervision is ensured.

7.  Furthermore, the Committee recalls that reports should indicate whether the various
applicable provisions form an integral part of the instruction and training of the personnel
who have authority over persons deprived of their liberty and whether they are strictly
adhered to by such personnel in the discharge of their duties.  It would also be appropriate
to specify whether arrested or detained persons have access to such information and have
effective legal means enabling them to ensure that those rules are respected, to complain if
the rules are ignored and to obtain adequate compensation in the event of a violation.

8.  The Committee recalls that the principle set forth in article 10, paragraph 1, constitutes
the basis for the more specific obligations of States parties in respect of criminal justice,
which are set forth in article 10, paragraphs 2 and 3.

9.  Article 10, paragraph 2 (a), provides for the segregation, save in exceptional
circumstances, of accused persons from convicted ones.  Such segregation is required in
order to emphasize their status as unconvicted persons who at the same time enjoy the right
to be presumed innocent as stated in article 14, paragraph 2.  The reports of States parties
should indicate how the separation of accused persons from convicted persons is effected and
explain how the treatment of accused persons differs from that of convicted persons.

10.  As to article 10, paragraph 3, which concerns convicted persons, the Committee wishes
to have detailed information on the operation of the penitentiary system of the State party.
No penitentiary system should be only retributory; it should essentially seek the reformation
and social rehabilitation of the prisoner.  States parties are invited to specify whether they
have a system to provide assistance after release and to give information as to its success.

11.  In a number of cases, the information furnished by the State party contains no specific
reference either to legislative or administrative provisions or to practical measures to ensure
the re-education of convicted persons.  The Committee requests specific information
concerning the measures taken to provide teaching, education and re-education, vocational
guidance and training and also concerning work programmes for prisoners inside the
penitentiary establishment as well as outside.

12.  In order to determine whether the principle set forth in article 10, paragraph 3, is being
fully respected, the Committee also requests information on the specific measures applied
during detention, e.g., how convicted persons are dealt with individually and how they are
categorized, the disciplinary system, solitary confinement and high-security detention and
the conditions under which contacts are ensured with the outside world (family, lawyer,
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social and medical services, non-governmental organizations).

13.  Moreover, the Committee notes that in the reports of some States parties no information
has been provided concerning the treatment accorded to accused juvenile persons and
juvenile offenders.  Article 10, paragraph 2 (b), provides that accused juvenile persons shall
be separated from adults.  The information given in reports shows that some States parties
are not paying the necessary attention to the fact that this is a mandatory provision of the
Covenant.  The text also provides that cases involving juveniles must be considered as
speedily as possible. Reports should specify the measures taken by States parties to give
effect to that provision.  Lastly, under article 10, paragraph 3, juvenile offenders shall be
segregated from adults and be accorded treatment appropriate to their age and legal status in
so far as conditions of detention are concerned, such as shorter working hours and contact
with relatives, with the aim of furthering their reformation and rehabilitation.  Article 10 does
not indicate any limits of juvenile age.  While this is to be determined by each State party in
the light of relevant social, cultural and other conditions, the Committee is of the opinion that
article 6, paragraph 5, suggests that all persons under the age of 18 should be treated as
juveniles, at least in matters relating to criminal justice.  States should give relevant
information about the age groups of persons treated as juveniles.  In that regard, States
parties are invited to indicate whether they are applying the United Nations Standard
Minimum Rules for the Administration of Juvenile Justice, known as the Beijing Rules
(1987).

• ICCPR General Comment 28 (Sixty-eighth session, 2000): Article 3:  Equality of Rights
Between Men and Women, A/55/40 vol. I (2000) 133 at para. 15.

...
15.  As regards articles 7 and 10, States parties must provide all information relevant to
ensuring that the right of persons deprived of their liberty are protected on equal terms for
men and women.  In particular, States parties should report on whether men and women are
separated in prisons and whether women are guarded only by female guards.  States parties
should also report about compliance with the rule that accused juvenile females shall be
separated from adults and on any difference in treatment between male and female persons
deprived of liberty, such as, for example, access to rehabilitation and education programmes
and to conjugal and family visits.  Pregnant women who are deprived of their liberty should
receive humane treatment and respect for their inherent dignity at all times surrounding the
birth and while caring for their newly-born children; States parties should report on facilities
to ensure this and on medical and health care for such mothers and their babies.
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• ICCPR General Comment 29 (Seventy-second session, 2001): Derogations from provisions
of the Covenant during a state of emergency, A/56/40 vol. I (2001) 202 at para. 13(a).

...
13.  In those provisions of the Covenant that are not listed in article 4, paragraph 2, there are
elements that in the Committee’s opinion cannot be made subject to lawful derogation under
article 4.  Below, some illustrative examples are presented.

(a)  All persons deprived of their liberty shall be treated with humanity and with respect for
the inherent dignity of the human person.  Although this right, prescribed in article 10 of the
Covenant, is not separately mentioned in the list of non-derogable rights in article 4,
paragraph 2, the Committee believes that here the Covenant expresses a norm of general
international law not subject to derogation.  This is supported by the reference to the inherent
dignity of the human person in the preamble of the Covenant and by the close connection
between articles 7 and 10.

• ICESCR General Comment 12 (Twentieth session, 1999): Article 11: The Right to Adequate
Food, E/2000/22 (1999) 102 at para. 4.

...
4.  The Committee affirms that the right to adequate food is indivisibly linked to the inherent
dignity of the human person and is indispensable for the fulfilment of other human rights
enshrined in the International Bill of Human Rights.  It is also inseparable from social justice,
requiring the adoption of appropriate economic, environmental and social policies, at both
the national and international levels, oriented to the eradication of poverty and the fulfilment
of all human rights for all.  

• CEDAW General Recommendation 25 (Thirtieth session, 2004): Article 4, Paragraph 1:
Temporary Special Measures, A/59/38 part I (2004) 78 at para. 19.

...
19.  States parties should clearly distinguish between temporary special measures taken under
article 4, paragraph 1, to accelerate the achievement of a concrete goal for women of de facto
or substantive equality, and other general social policies adopted to improve the situation of
women and the girl child. Not all measures that potentially are, or will be, favourable to
women are temporary special measures. The provision of general conditions in order to
guarantee the civil, political, economic, social and cultural rights of women and the girl
child, designed to ensure for them a life of dignity and non-discrimination, cannot be called
temporary special measures.
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...

• CRC General Comment 4 (Thirty-third session, 2003): Adolescent Health and Development
in the Context of the Convention on the Rights of the Child, A/59/41 (2004) 102 at para. 37.

...
37.   Adolescents who are sexually exploited, including in prostitution and pornography, are
exposed to significant health risks, including STDs, HIV/AIDS, unwanted pregnancies,
unsafe abortions, violence and psychological distress.  They have the right to physical and
psychological recovery and social reintegration in an environment that fosters health,
self-respect and dignity (art. 39).  It is the obligation of States parties to enact and enforce
laws to prohibit all forms of sexual exploitation and related trafficking; to collaborate with
other States parties to eliminate intercountry trafficking; and to provide appropriate health
and counselling services to adolescents who have been sexually exploited, making sure that
they are treated as victims and not as offenders.

• CERD General Recommendation XXIX (Sixty-first session, 2002): On Article 1, Paragraph
1, of the Convention (Descent), A/57/18 (2002) 111 at paras. a, qq and vv. For text of
General Recommendation, see EQUALITY AND DISCRIMINATION - RACIAL
DISCRIMINATION.

• ICCPR General Comment 16 (Thirty-second session, 1988): Article 17: The Right to Respect
of Privacy, Family, Home and Correspondence, and Protection of Honour and Reputation,
A/43/40 (1988) 181 at para. 8.  For text of General Comment, see PRIVACY - RIGHT TO.

• ICCPR General Comment 31 (Eightieth Session, 2004): Article 2: The Nature of the General
Legal Obligation Imposed on States Parties to the Covenant, A/59/40 (2004) 175 at para. 18.
For text of General Comment, see EQUALITY AND DISCRIMINATION - GENERAL.

• ICESCR General Comment 4 (Sixth session, 1991): Article 11(1): The Right to Adequate
Housing, E/1992/23 (1991) 114 at paras. 7 and 9.  For text of General Comment, see
ADEQUATE OR DECENT STANDARD OF LIVING - FOOD, CLOTHING, SHELTER.

• ICESCR General Comment 13 (Twenty-first session, 1999): Article 13: The Right to
Education, E/2000/22 (1999) 111 at paras. 4 and 41.  For text of General Comment, see
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EDUCATION - RIGHT TO AN EDUCATION.

• ICESCR General Comment 15 (Twenty-ninth session, 2002): The Right to Water (arts. 11
and 12 of the Covenant), E/2003/22 (2002) 120 at paras. 1, 3, 11 and 29. For text of General
Comment, see ADEQUATE OR DECENT STANDARD OF LIVING - FOOD,
CLOTHING, SHELTER.

• CRC General Comment 1 (Twenty-sixth session, 2001): Article 29 (1): The Aims of
Education, CRC/C/103 (2001) 150 at paras. 1, 2, 5, 8 and 10.  For text of General Comment,
see CHILDREN’S RIGHTS - EDUCATION.

• CRC General Comment 6 (Thirty-ninth session, 2005): Treatment of Unaccompanied and
Separated Children Outside their Country of Origin, A/61/41 (2005) 15 at para. 31.  For text
of General Comment, see CHILDREN'S RIGHTS - GENERAL.


