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II. GENERAL COMMENTS AND RECOMMENDATIONS

• ICCPR General Comment 13 (Twenty-first session, 1984): Article 14: Equality Before the
Courts and the Right to a Fair and Public Hearing by an Independent Court Established by
Law, A/39/40 (1984) 143 at para. 7.

…
7.  The Committee has noted a lack of information regarding article 14, paragraph 2 and, in
some cases, has even observed that the presumption of innocence, which is fundamental to
the protection of human rights, is expressed in very ambiguous terms or entails conditions
which render it ineffective.  By reason of the presumption of innocence, the burden of proof
of the charge is on the prosecution and the accused has the benefit of doubt.  No guilt can be
presumed until the charge has been proved beyond reasonable doubt.  Further, the
presumption of innocence implies a right to be treated in accordance with this principle.  It
is, therefore, a duty for all public authorities to refrain from prejudging the outcome of a trial.

• ICCPR General Comment 28 (Sixty-eighth session, 2000): Article 3:  Equality of Rights
Between Men and Women, A/55/40 vol. I (2000) 133 at para. 18.

...
18.  State parties should provide information to enable the Committee to ascertain whether
access to justice and the right to a fair trial, provided for in article 14, are enjoyed by women
on equal terms to men.  In particular States parties should inform the Committee whether
there are legal provisions preventing women from direct and autonomous access to the courts
(Case 202/1986, Ato del Avellanal v. Peru (views of 28 October 1988).; whether women may
give evidence as witnesses on the same terms as men; and whether measures are taken to
ensure women equal access to legal aid, in particular in family matters.  States parties should
report on whether certain categories of women are denied the enjoyment of the presumption
of innocence under article 14, paragraph 2, and on the measures which have been taken to
put an end to this situation.

• CERD General recommendation XXXI (Sixty-seventh session, 2005): The Prevention of
Racial Discrimination in the Administration and Functioning of the Criminal Justice System,
A/60/18 (2005) 98 at para. 29.  For text of General Recommendation, see EQUALITY AND
DISCRIMINATION - RACIAL DISCRIMINATION.

• ICCPR General Comment 24 (Fifty-second session, 1994):  Issues Relating to Reservations
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Made upon Ratification or Accession to the Covenant or the Optional Protocols Thereto, or
in Relation to Declarations under Article 41 of the Covenant, A/50/40 vol. I (1995) 119 at
para. 8.  For text of General Comment, see RESERVATIONS AND DECLARATIONS.

• ICCPR General Comment 29 (Seventy-second session, 2001): Derogations from provisions
of the Covenant during a state of emergency, A/56/40 vol. I (2001) 202 at paras. 11 and 16.
For text of General Comment, see DEROGATIONS.


