LEGAL RIGHTS - PROPERTY, CIVIL AND CONTRACT RIGHTS
I. ARTICLES

. Article 5(d)(v) and (vi), CERD

Article 5
In compliance with the fundamental obligations laid down in article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and
to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic
origin, to equality before the law, notably in the enjoyment of the following rights:

(d) Other civil rights, in particular:

(v) The right to own property alone as well as in association
with others;

(vi) The right to inherit...

. Article 4.1 and 4.2, ICCPR
Article 4

1. In time of public emergency which threatens the life of the nation and the existence of
which is officially proclaimed, the States Parties to the present Covenant may take measures
derogating from their obligations under the present Covenant to the extent strictly required
by the exigencies of the situation, provided that such measures are not inconsistent with their
other obligations under international law and do not involve discrimination solely on the
ground of race, colour, sex, language, religion or social origin.

2. No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18 may be made
under this provision.

. Article 11, ICCPR

Article 11

No one shall be imprisoned merely on the ground of inability to fulfil a contractual
obligation.
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. Article 14.1, ICCPR
Article 14

1. All persons shall be equal before the courts and tribunals. In the determination of any
criminal charge against him, or of his rights and obligations in a suit at law, everyone shall
be entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law. The press and the public may be excluded from all or part of a trial for
reasons of morals, public order (ordre public) or national security in a democratic society,
or when the interest of the private lives of the parties so requires, or to the extent strictly
necessary in the opinion of the court in special circumstances where publicity would
prejudice the interests of justice; but any judgement rendered in a criminal case or in a suit
at law shall be made public except where the interest of juvenile persons otherwise requires
or the proceedings concern matrimonial disputes or the guardianship of children.

. Article 13(b), CEDAW

Article 13
States Parties shall take all appropriate measures to eliminate discrimination against women
in other areas of economic and social life in order to ensure, on a basis of equality of men

and women, the same rights, in particular:

(b) The right to bank loans, mortgages and other forms of financial credit...

. Article 14.2(g), CEDAW
Article 14

2. States Parties shall take all appropriate measures to eliminate discrimination against
women in rural areas in order to ensure, on a basis of equality of men and women, that they
participate in and benefit from rural development and, in particular, shall ensure to such
women the right:

(g) To have access to agricultural credit and loans, marketing facilities,
appropriate technology and equal treatment in land and agrarian reform as
well as in land resettlement schemes...
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. Article 15, CEDAW
Article 15
1. States Parties shall accord to women equality with men before the law.

2. States Parties shall accord to women, in civil matters, a legal capacity identical to that of
men and the same opportunities to exercise that capacity. In particular, they shall give
women equal rights to conclude contracts and to administer property and shall treat them
equally in all stages of procedure in courts and tribunals.

3. States Parties agree that all contracts and all other private instruments of any kind with
a legal effect which is directed at restricting the legal capacity of women shall be deemed
null and void.

4. States Parties shall accord to men and women the same rights with regard to the law
relating to the movement of persons and the freedom to choose their residence and domicile.

. Atrticle 16.1(h), CEDAW
Article 16

1. States Parties shall take all appropriate measures to eliminate discrimination against
women in all matters relating to marriage and family relations and in particular shall ensure,
on a basis of equality of men and women:

(h) The same rights for both spouses in respect of the ownership, acquisition,
management, administration, enjoyment and disposition of property, whether
free of charge or for a valuable consideration.

. Article 1.1, CMW
Article 1

1. The present Convention is applicable, except as otherwise provided hereafter, to all
migrant workers and members of their families without distinction of any kind such as sex,
race, colour, language, religion or conviction, political or other opinion, national, ethnic or
social origin, nationality, age, economic position, property, marital status, birth or other
status.
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. Article 2.2(f) and 2.2(g), CMW
Article 2
For the purposes of the present Convention:
2 .
(f) The term "project-tied worker" refers to a migrant worker admitted to a State of

employment for a defined period to work solely on a specific project being carried
out in that State by his or her employer;

(g) The term "specified-employment worker" refers to a migrant worker:

(1) Who has been sent by his or her employer for a restricted
and defined period of time to a State of employment to
undertake a specific assignment or duty; or

(i1)) Who engages for a restricted and defined period of time
in work that requires professional, commercial, technical or
other highly specialized skill; or

(i11) Who, upon the request of his or her employer in the
State of employment, engages for a restricted and defined
period of time in work whose nature is transitory or brief; and
who is required to depart from the State of employment
either at the expiration of his or her authorized period of stay,
or earlier if he or she no longer undertakes that specific
assignment or duty or engages in that work;

. Article 7, CMW
Article 7

States Parties undertake, in accordance with the international instruments concerning human
rights, to respect and to ensure to all migrant workers and members of their families within
their territory or subject to their jurisdiction the rights provided for in the present
Convention without distinction of any kind such as to sex, race, colour, language, religion
or conviction, political or other opinion, national, ethnic or social origin, nationality, age,
economic position, property, marital status, birth or other status.
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. Article 15, CMW
Article 15

No migrant worker or member of his or her family shall be arbitrarily deprived of property,
whether owned individually or in association with others. Where, under the legislation in
force in the State of employment, the assets of a migrant worker or a member of his or her
family are expropriated in whole or in part, the person concerned shall have the right to fair
and adequate compensation.

. Article 18.1, CMW

Article 18
1. Migrant workers and members of their families shall have the right to equality with
nationals of the State concerned before the courts and tribunals. In the determination of any
criminal charge against them or of their rights and obligations in a suit of law, they shall
be entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law.

. Article 20, CMW

Article 20

1. No migrant worker or member of his or her family shall be imprisoned merely on the
ground of failure to fulfil a contractual obligation.

2. No migrant worker or member of his or her family shall be deprived of his or her
authorization of residence or work permit or expelled merely on the ground of failure to

fulfil an obligation arising out of a work contract unless fulfilment of that obligation
constitutes a condition for such authorization or permit.

. Article 21, CMW
Article 21

It shall be unlawful for anyone, other than a public official duly authorized by law, to
confiscate, destroy or attempt to destroy identity documents, documents authorizing entry
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Article

to or stay, residence or establishment in the national territory or work permits. No
authorized confiscation of such documents shall take place without delivery of a detailed
receipt. In no case shall it be permitted to destroy the passport or equivalent document of
a migrant worker or a member of his or her family.

Article 22, CMW
22

1. Migrant workers and members of their families shall not be subject to measures of
collective expulsion. Each case of expulsion shall be examined and decided individually.

2. Migrant workers and members of their families may be expelled from the territory of a
State Party only in pursuance of a decision taken by the competent authority in accordance
with law.

3. The decision shall be communicated to them in a language they understand. Upon their
request where not otherwise mandatory, the decision shall be communicated to them in
writing and, save in exceptional circumstances on account of national security, the reasons
for the decision likewise stated. The persons concerned shall be informed of these rights
before or at the latest at the time the decision is rendered.

4. Except where a final decision is pronounced by a judicial authority, the person concerned
shall have the right to submit the reason he or she should not be expelled and to have his or
her case reviewed by the competent authority, unless compelling reasons of national
security require otherwise. Pending such review, the person concerned shall have the right
to seek a stay of the decision of expulsion.

5. If a decision of expulsion that has already been executed is subsequently annulled, the
person concerned shall have the right to seek compensation according to law and the earlier
decision shall not be used to prevent him or her from re-entering the State concerned.

6. In case of expulsion, the person concerned shall have a reasonable opportunity before or
after departure to settle any claims for wages and other entitlements due to him or her and
any pending liabilities.

7. Without prejudice to the execution of a decision of expulsion, a migrant worker or a
member of his or her family who is subject to such a decision may seek entry into a State

other than his or her State of origin.

8. In case of expulsion of a migrant worker or a member of his or her family the costs of
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expulsion shall not be borne by him or her. The person concerned may be required to pay
his or her own travel costs.

9. Expulsion from the State of employment shall not in itself prejudice any rights of a
migrant worker or amember of his or her family acquired in accordance with the law of that
State, including the right to receive wages and other entitlements due to him or her.

. Article 23, CMW

Article 23
Migrant workers and members of their families shall have the right to have recourse to the
protection and assistance of the consular or diplomatic authorities of their State of origin or
of a State representing the interests of that State whenever the rights recognized in the
present Convention are impaired. In particular, in case of expulsion, the person concerned
shall be informed of this right without delay and the authorities of the expelling State shall
facilitate the exercise of such right.

. Article 32, CMW

Article 32
Upon the termination of their stay in the State of employment, migrant workers and members
of their families shall have the right to transfer their earnings and savings and, in accordance
with the applicable legislation of the States concerned, their personal effects and belongings.

. Article 33, CMW

Article 33

1. Migrant workers and members of their families shall have the right to be informed by the
State of origin, the State of employment or the State of transit as the case may be concerning:

(a) Their rights arising out of the present Convention;
(b) The conditions of their admission, their rights and obligations under the

law and practice of the State concerned and such other matters as will enable
them to comply with administrative or other formalities in that State.
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2. States Parties shall take all measures they deem appropriate to disseminate the said
information or to ensure that it is provided by employers, trade unions or other appropriate
bodies or institutions. As appropriate, they shall co-operate with other States concerned.
3. Such adequate information shall be provided upon request to migrant workers and
members of their families, free of charge, and, as far as possible, in a language they are able
to understand.

. Article 36, CMW

Article 36
Migrant workers and members of their families who are documented or in a regular situation
in the State of employment shall enjoy the rights set forth in the present part of the
Convention [articles 36-56] in addition to those set forth in part III [articles 8-35].

. Article 39, CMW

Article 39

1. Migrant workers and members of their families shall have the right to liberty of movement
in the territory of the State of employment and freedom to choose their residence there.

2. The rights mentioned in paragraph 1 of the present article shall not be subject to any
restrictions except those that are provided by law, are necessary to protect national security,

public order (ordre public), public health or morals, or the rights and freedoms of others and
are consistent with the other rights recognized in the present Convention.

. Article 43.1(d), 43.1(f), 43.2 and 43.3, CMW
Article 43

1. Migrant workers shall enjoy equality of treatment with nationals of the State of
employment in relation to:

(d) Access to housing, including social housing schemes, and protection
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against exploitation in respect of rents;

(f) Access to co-operatives and self-managed enterprises, which shall not
imply a change of their migration status and shall be subject to the rules and
regulations of the bodies concerned;

2. States Parties shall promote conditions to ensure effective equality of treatment to enable
migrant workers to enjoy the rights mentioned in paragraph 1 of the present article
whenever the terms of their stay, as authorized by the State of employment, meet the
appropriate requirements.
3. States of employment shall not prevent an employer of migrant workers from establishing
housing or social or cultural facilities for them. Subject to article 70 of the present
Convention, a State of employment may make the establishment of such facilities subject
to the requirements generally applied in that State concerning their installation.

. Article 46, CMW

Article 46
Migrant workers and members of their families shall, subject to the applicable legislation of
the States concerned, as well as relevant international agreements and the obligations of the
States concerned arising out of their participation in customs unions, enjoy exemption from
import and export duties and taxes in respect of their personal and household effects as well
as the equipment necessary to engage in the remunerated activity for which they were
admitted to the State of employment:

(a) Upon departure from the State of origin or State of habitual residence;

(b) Upon initial admission to the State of employment;

(c) Upon final departure from the State of employment;
(d) Upon final return to the State of origin or State of habitual residence.

. Article 47, CMW

Article 47
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1. Migrant workers shall have the right to transfer their earnings and savings, in particular
those funds necessary for the support oftheir families, from the State of employment to their
State of origin or any other State. Such transfers shall be made in conformity with
procedures established by applicable legislation of the State concerned and in conformity
with applicable international agreements.

2. States concerned shall take appropriate measures to facilitate such transfers.

. Article 48, CMW
Article 48

1. Without prejudice to applicable double taxation agreements, migrant workers and
members of their families shall, in the matter of earnings in the State of employment:

(a) Not be liable to taxes, duties or charges of any description higher or more
onerous than those imposed on nationals in similar circumstances;

(b) Be entitled to deductions or exemptions from taxes of any description and
to any tax allowances applicable to nationals in similar circumstances,
including tax allowances for dependent members of their families.

2. States Parties shall endeavour to adopt appropriate measures to avoid double taxation of
the earnings and savings of migrant workers and members of their families.

. Article 49, CMW
Article 49

1. Where separate authorizations to reside and to engage in employment are required by
national legislation, the States of employment shall issue to migrant workers authorization
of residence for at least the same period of time as their authorization to engage in
remunerated activity.

2. Migrant workers who in the State of employment are allowed freely to choose their
remunerated activity shall neither be regarded as in an irregular situation nor shall they lose
their authorization of residence by the mere fact of the termination of their remunerated

activity prior to the expiration of their work permits or similar authorizations.

3. In order to allow migrant workers referred to in paragraph 2 of the present article
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sufficient time to find alternative remunerated activities, the authorization of residence shall
not be withdrawn at least for a period corresponding to that during which they may be
entitled to unemployment benefits.

. Article 56, CMW
Article 56

1. Migrant workers and members of their families referred to in the present part of the
Convention [articles 36-56] may not be expelled from a State of employment, except for
reasons defined in the national legislation of that State, and subject to the safeguards
established in part III [articles 8-35].

2. Expulsion shall not be resorted to for the purpose of depriving a migrant worker or a
member of his or her family of the rights arising out of the authorization of residence and
the work permit.

3. In considering whether to expel a migrant worker or a member of his or her family,
account should be taken of humanitarian considerations and of the length of time that the
person concerned has already resided in the State of employment.

. Article 61.1 and 61.4, CMW

Article 61
1. Project-tied workers, as defined in article 2, paragraph 2(f), of the present Convention,
and members of their families shall be entitled to the rights provided for in part IV [articles
36-56] except the provisions of article 43, paragraphs 1(b) and 1(c), article 43, paragraph
1(d), as it pertains to social housing schemes, article 45, paragraph 1(b), and articles 52 to
55.
4. Without prejudice to the provisions of article 47 of the present Convention and to relevant
bilateral or multilateral agreements, States Parties concerned shall permit payment of the
earnings of project-tied workers in their State of origin or habitual residence.

. Article 62.1, CMW

Article 62
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1. Specified-employment workers as defined in article 2, paragraph 2(g), of the present
Convention, shall be entitled to the rights provided for in part [V [articles 36-56], except the
provisions of article 43, paragraphs 1(b) and 1(c), article 43, paragraph 1(d), as it pertains
to social housing schemes, article 52, and article 54, paragraph 1 (d).

. Article 71, CMW
Article 71

1. States Parties shall facilitate, whenever necessary, the repatriation to the State of origin
of the bodies of deceased migrant workers or members of their families.

2. As regards compensation matters relating to the death of a migrant worker or a member
of his or her family, States Parties shall, as appropriate, provide assistance to the persons
concerned with a view to the prompt settlement of such matters. Settlement of these matters
shall be carried out on the basis of applicable national law in accordance with the provisions
of the present Convention and any relevant bilateral or multilateral agreements.

. Article 83, CMW
Article 83
Each State Party to the present Convention undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized
are violated shall have an effective remedy, notwithstanding that the
violation has been committed by persons acting in an official capacity;

(b) To ensure that any persons seeking such a remedy shall have his or her
claim reviewed and decided by competent judicial, administrative or
legislative authorities, or by any other competent authority provided for by
the legal system of the State, and to develop the possibilities of judicial
remedy;

(c) To ensure that the competent authorities shall enforce such remedies
when granted. Article 84 Each State Party undertakes to adopt the legislative
and other measures that are necessary to implement the provisions of the
present Convention.
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