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I. ARTICLES

• Article 5(b), CERD

Article 5

In compliance with the fundamental obligations laid down in article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and
to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic
origin, to equality before the law, notably in the enjoyment of the following rights:

…
(b)  The right to security of person and protection by the State against
violence or bodily harm, whether inflicted by government officials or by any
individual group or institution...

• Article 4.1 and 4.2, ICCPR

Article 4

1.  In time of public emergency which threatens the life of the nation and the existence of
which is officially proclaimed, the States Parties to the present Covenant may take measures
derogating from their obligations under the present Covenant to the extent strictly required
by the exigencies of the situation, provided that such measures are not inconsistent with their
other obligations under international law and do not involve discrimination solely on the
ground of race, colour, sex, language, religion or social origin.

2.  No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18 may be made
under this provision.

• Article 9.1, 9.4 and 9.5, ICCPR

Article 9

1.  Everyone has the right to liberty and security of person.  No one shall be subjected to
arbitrary arrest or detention.  No one shall be deprived of his liberty except on such grounds
and in accordance with such procedure as are established by law.
...
4.  Anyone who is deprived of his liberty by arrest or detention shall be entitled to take
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proceedings before a court, in order that court may decide without delay on the lawfulness
of his detention and order his release if the detention is not lawful.

5.  Anyone who has been the victim of unlawful arrest or detention shall have an enforceable
right to compensation.

• Article 11, ICCPR

Article 11

No one shall be imprisoned merely on the ground of inability to fulfil a contractual
obligation.

• Article 37(b) and (d), CRC

Article 37

States Parties shall ensure that:
…
(b)  No child shall be deprived of his or her liberty unlawfully or arbitrarily.
The arrest, detention or imprisonment of a child shall be in conformity with
the law and shall be used only as a measure of last resort and for the shortest
appropriate period of time;
...
(d)  Every child deprived of his or her liberty shall have the right to prompt
access to legal and other appropriate assistance, as well as the right to
challenge the legality of the deprivation of his or her liberty before a court or
other competent, independent and impartial authority, and to a prompt
decision on any such action.

• Article 16.1-16.4, 16.8 and 16.9, CMW

Article 16

1. Migrant workers and members of their families shall have the right to liberty and security
of person.

2. Migrant workers and members of their families shall be entitled to effective protection by
the State against  violence, physical injury, threats and intimidation, whether by public
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officials or by private individuals, groups or institutions.

3. Any verification by law enforcement officials of the identity of migrant workers or
members of their families  shall be carried out in accordance with procedure established by
law.

4. Migrant workers and members of their families shall not be subjected individually or
collectively to arbitrary  arrest or detention; they shall not be deprived of their liberty except
on such grounds and in accordance with such procedures as are established  by law.
...
8. Migrant workers and members of their families  who are deprived of their liberty by arrest
or detention shall be entitled  to take proceedings before a court, in order that that court may
decide  without delay on the lawfulness of their detention and order their release  if the
detention is not lawful. When they attend such proceedings, they  shall have the assistance,
if necessary without cost to them, of an interpreter, if they cannot understand or speak the
language used.

9. Migrant workers and members of their families who have been victims of unlawful arrest
or detention shall have an enforceable right to compensation.

• Article 20.1, CMW

Article 20

1. No migrant worker or member of his or her family shall be imprisoned merely on the
ground of failure to fulfil  a contractual obligation.

• Article 36, CMW

Article 36

Migrant workers and members of their families who are documented or in a regular situation
in the State of employment  shall enjoy the rights set forth in the present part of the
Convention [articles 36-56] in addition to those set forth in part III [articles 8-35].

• Article 39, CMW

Article 39
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1. Migrant workers and members of their families shall have the right to liberty of movement
in the territory of  the State of employment and freedom to choose their residence there.

2. The rights mentioned in paragraph 1 of the present article shall not be subject to any
restrictions except  those that are provided by law, are necessary to protect national security,
public order (ordre public), public health or morals, or the rights and  freedoms of others and
are consistent with the other rights recognized  in the present Convention.
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