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II. GENERAL COMMENTS AND RECOMMENDATIONS

• CERD General Recommendation XXI (Forty-eighth session, 1996): Right to
Self-Determination, A/51/18 (1996) 125 at para. 9.

…
9.  In respect of the self-determination of peoples two aspects have to be distinguished.  The
right to self-determination of peoples has an internal aspect, that is to say, the rights of all
peoples to pursue freely their economic, social and cultural development without outside
interference.  In that respect there exists a link with the right of every citizen to take part in
the conduct of public affairs at any level, as referred to in article 5 (c) of the International
Convention on the Elimination of All Forms of Racial Discrimination.  In consequence,
Governments are to represent the whole population without distinction as to race, colour,
descent or national or ethnic origin.  The external aspect of self-determination implies that
all peoples have the right to determine freely their political status and their place in the
international community based upon the principle of equal rights and exemplified by the
liberation of peoples from colonialism and by the prohibition to subject peoples to alien
subjugation, domination and exploitation.

• CERD General Recommendation XXIII  (Fifty-first session 1997): On the Rights of
Indigenous Peoples, A/52/18 (1997) 122 at para. 4(d).

...
4.  The Committee calls in particular upon States parties to:
...
d.  Ensure that members of indigenous peoples have equal rights in respect of effective
participation in public life and that no decisions directly relating to their rights and interests
are taken without their informed consent...

• ICCPR General Comment 25 (Fifty-seventh session, 1996): Article 25: The Right to
Participate in Public Affairs, Voting Rights and the Right of Equal Access to Public Service,
A/51/40 vol. I (1996) 98 at paras. 1-27.

1.  Article 25 of the Covenant recognizes and protects the right of every citizen to take part
in the conduct of public affairs, the right to vote and to be elected and the right to have access
to public service.  Whatever form of constitution or government is in force, the Covenant
requires States to adopt such legislative and other measures as may be necessary to ensure
that citizens have an effective opportunity to enjoy the rights it protects.  Article 25 lies at
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the core of democratic government based on the consent of the people and in conformity with
the principles of the Covenant. 

2.  The rights under article 25 are related to, but distinct from, the right of peoples to self-
determination.  By virtue of the rights covered by article 1 (1), peoples have the right to
freely determine their political status and to enjoy the right to choose the form of their
constitution or government.  Article 25 deals with the right of individuals to participate in
those processes which constitute the conduct of public affairs.  Those rights, as individual
rights, can give rise to claims under the first Optional Protocol. 

3.  In contrast with other rights and freedoms recognized by the Covenant (which are ensured
to all individuals within the territory and subject to the jurisdiction of the State), article 25
protects the rights of "every citizen".  State reports should outline the legal provisions which
define citizenship in the context of the rights protected by article 25.  No distinctions are
permitted between citizens in the enjoyment of these rights on the grounds of race, colour,
sex, language, religion, political or other opinion, national or social origin, property, birth or
other status.  Distinctions between those who are entitled to citizenship by birth and those
who acquire it by naturalization may raise questions of compatibility with article 25.  State
reports should indicate whether any groups, such as permanent residents, enjoy these rights
on a limited basis, for example, by having the right to vote in local elections or to hold
particular public service positions. 

4.  Any conditions which apply to the exercise of the rights protected by article 25 should be
based on objective and reasonable criteria.  For example, it may be reasonable to require a
higher age for election or appointment to particular offices than for exercising the right to
vote, which should be available to every adult citizen.  The exercise of these rights by
citizens may not be suspended or excluded except on grounds which are established by law
and which are objective and reasonable.  For example, established mental incapacity may be
a ground for denying a person the right to vote or to hold office. 

5.  The conduct of public affairs, referred to in paragraph (a), is a broad concept which relates
to the exercise of political power, in particular the exercise of legislative, executive and
administrative powers.  It covers all aspects of public administration, and the formulation and
implementation of policy at international, national, regional and local levels.  The allocation
of powers and the means by which individual citizens exercise the right to participate in the
conduct of public affairs protected by article 25 should be established by the constitution and
other laws.

6.  Citizens participate directly in the conduct of public affairs when they exercise power as
members of legislative bodies or by holding executive office.  This right of direct
participation is supported by paragraph (b).  Citizens also participate directly in the conduct
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of public affairs when they choose or change their constitution or decide public issues
through a referendum or other electoral process conducted in accordance with paragraph (b).
Citizens may participate directly by taking part in popular assemblies which have the power
to make decisions about local issues or about the affairs of a particular community and in
bodies established to represent citizens in consultation with government.  Where a mode of
direct participation by citizens is established, no distinction should be made between citizens
as regards their participation on the grounds mentioned in article 2, paragraph 1, and no
unreasonable restrictions should be imposed. 

7.  Where citizens participate in the conduct of public affairs through freely chosen
representatives, it is implicit in article 25 that those representatives do in fact exercise
governmental power and that they are accountable through the electoral process for their
exercise of that power.  It is also implicit that the representatives exercise only those powers
which are allocated to them in accordance with constitutional provisions.  Participation
through freely chosen representatives is exercised through voting processes which must be
established by laws that are in accordance with paragraph (b). 

8.  Citizens also take part in the conduct of public affairs by exerting influence through
public debate and dialogue with their representatives or through their capacity to organize
themselves.  This participation is supported by ensuring freedom of expression, assembly and
association.

9.  Paragraph (b) of article 25 sets out specific provisions dealing with the right of citizens
to take part in the conduct of public affairs as voters or as candidates for election.  Genuine
periodic elections in accordance with paragraph (b) are essential to ensure the accountability
of representatives for the exercise of the legislative or executive powers vested in them.
Such elections must be held at intervals which are not unduly long and which ensure that the
authority of government continues to be based on the free expression of the will of electors.
The rights and obligations provided for in paragraph (b) should be guaranteed by law. 

10.  The right to vote at elections and referenda must be established by law and may be
subject only to reasonable restrictions, such as setting a minimum age limit for the right to
vote.  It is unreasonable to restrict the right to vote on the ground of physical disability or to
impose literacy, educational or property requirements.  Party membership should not be a
condition of eligibility to vote, nor a ground of disqualification. 

11.  States must take effective measures to ensure that all persons entitled to vote are able to
exercise that right.  Where registration of voters is required, it should be facilitated and
obstacles to such registration should not be imposed.  If residence requirements apply to
registration, they must be reasonable, and should not be imposed in such a way as to exclude
the homeless from the right to vote.  Any abusive interference with registration or voting as
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well as intimidation or coercion of voters should be prohibited by penal laws and those laws
should be strictly enforced.  Voter education and registration campaigns are necessary to
ensure the effective exercise of article 25 rights by an informed community. 

12.  Freedom of expression, assembly and association are essential conditions for the
effective exercise of the right to vote and must be fully protected.  Positive measures should
be taken to overcome specific difficulties, such as illiteracy, language barriers, poverty, or
impediments to freedom of movement which prevent persons entitled to vote from exercising
their rights effectively.  Information and materials about voting should be available in
minority languages.  Specific methods, such as photographs and symbols, should be adopted
to ensure that illiterate voters have adequate information on which to base their choice.
States parties should indicate in their reports the manner in which the difficulties highlighted
in this paragraph are dealt with. 

13.  State reports should describe the rules governing the right to vote, and the application
of those rules in the period covered by the report.  State reports should also describe factors
which impede citizens from exercising the right to vote and the positive measures which
have been adopted to overcome these factors. 

14.  In their reports, States parties should indicate and explain the legislative provisions
which would deprive citizens of their right to vote.  The grounds for such deprivation should
be objective and reasonable.  If conviction for an offence is a basis for suspending the right
to vote, the period of such suspension should be proportionate to the offence and the
sentence.  Persons who are deprived of liberty but who have not been convicted should not
be excluded from exercising the right to vote. 

15.  The effective implementation of the right and the opportunity to stand for elective office
ensures that persons entitled to vote have a free choice of candidates.  Any restrictions on the
right to stand for election, such as minimum age, must be justifiable on objective and
reasonable criteria.  Persons who are otherwise eligible to stand for election should not be
excluded by unreasonable or discriminatory requirements such as education, residence or
descent, or by reason of political affiliation.  No person should suffer discrimination or
disadvantage of any kind because of that person's candidacy.  States parties should indicate
and explain the legislative provisions which exclude any group or category of persons from
elective office. 

16.  Conditions relating to nomination dates, fees or deposits should be reasonable and not
discriminatory.  If there are reasonable grounds for regarding certain elective offices as
incompatible with tenure of specific positions (e.g. the judiciary, high-ranking military office,
public service), measures to avoid any conflicts of interest should not unduly limit the rights
protected by paragraph (b).  The grounds for the removal of elected office holders should be
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established by laws based on objective and reasonable criteria and incorporating fair
procedures. 

17.  The right of persons to stand for election should not be limited unreasonably by
requiring candidates to be members of parties or of specific parties.  If a candidate is required
to have a minimum number of supporters for nomination this requirement should be
reasonable and not act as a barrier to candidacy.  Without prejudice to paragraph (1) of article
5 of the Covenant, political opinion may not be used as a ground to deprive any person of the
right to stand for election. 

18.  State reports should describe the legal provisions which establish the conditions for
holding elective public office, and any limitations and qualifications which apply to
particular offices.  Reports should describe conditions for nomination, e.g. age limits, and
any other qualifications or restrictions.  State reports should indicate whether there are
restrictions which preclude persons in public-service positions (including positions in the
police or armed services) from being elected to particular public offices.  The legal grounds
and procedures for the removal of elected office holders should be described. 

19.  In conformity with paragraph (b), elections must be conducted fairly and freely on a
periodic basis within a framework of laws guaranteeing the effective exercise of voting
rights.  Persons entitled to vote must be free to vote for any candidate for election and for or
against any proposal submitted to referendum or plebiscite, and free to support or to oppose
government, without undue influence or coercion of any kind which may distort or inhibit
the free expression of the elector's will.  Voters should be able to form opinions
independently, free of violence or threat of violence, compulsion, inducement or
manipulative interference of any kind.  Reasonable limitations on campaign expenditure may
be justified where this is necessary to ensure that the free choice of voters is not undermined
or the democratic process distorted by the disproportionate expenditure on behalf of any
candidate or party.  The results of genuine elections should be respected and implemented.

20.  An independent electoral authority should be established to supervise the electoral
process and to ensure that it is conducted fairly, impartially and in accordance with
established laws which are compatible with the Covenant.  States should take measures to
guarantee the requirement of the secrecy of the vote during elections, including absentee
voting, where such a system exists.  This implies that voters should be protected from any
form of coercion or compulsion to disclose how they intend to vote or how they voted, and
from any unlawful or arbitrary interference with the voting process.  Waiver of these rights
is incompatible with article 25 of the Covenant.  The security of ballot boxes must be
guaranteed and votes should be counted in the presence of the candidates or their agents.
There should be independent scrutiny of the voting and counting process and access to
judicial review or other equivalent process so that electors have confidence in the security



POLITICAL RIGHTS

6

of the ballot and the counting of the votes.  Assistance provided to the disabled, blind or
illiterate should be independent.  Electors should be fully informed of these guarantees. 

21.  Although the Covenant does not impose any particular electoral system, any system
operating in a State party must be compatible with the rights protected by article 25 and must
guarantee and give effect to the free expression of the will of the electors.  The principle of
one person, one vote, must apply, and within the framework of each State's electoral system,
the vote of one elector should be equal to the vote of another.  The drawing of electoral
boundaries and the method of allocating votes should not distort the distribution of voters
or discriminate against any group and should not exclude or restrict unreasonably the right
of citizens to choose their representatives freely. 

22.  State reports should indicate what measures they have adopted to guarantee genuine, free
and periodic elections and how their electoral system or systems guarantee and give effect
to the free expression of the will of the electors.  Reports should describe the electoral system
and explain how the different political views in the community are represented in elected
bodies.  Reports should also describe the laws and procedures which ensure that the right to
vote can in fact be freely exercised by all citizens and indicate how the secrecy, security and
validity of the voting process are guaranteed by law.  The practical implementation of these
guarantees in the period covered by the report should be explained. 

23.  Subparagraph (c) of article 25 deals with the right and the opportunity of citizens to have
access on general terms of equality to public service positions.  To ensure access on general
terms of equality, the criteria and processes for appointment, promotion, suspension and
dismissal must be objective and reasonable.  Affirmative measures may be taken in
appropriate cases to ensure that there is equal access to public service for all citizens. 
Basing access to public service on equal opportunity and general principles of merit, and
providing secured tenure, ensures that persons holding public service positions are free from
political interference or pressures.  It is of particular importance to ensure that persons do not
suffer discrimination in the exercise of their rights under article 25, subparagraph (c), on any
of the grounds set out in article 2, paragraph 1. 

24.  State reports should describe the conditions for access to public service positions, any
restrictions which apply and the processes for appointment, promotion, suspension and
dismissal or removal from office as well as the judicial or other review mechanisms which
apply to these processes.  Reports should also indicate how the requirement for equal access
is met, and whether affirmative measures have been introduced and, if so, to what extent. 

25.  In order to ensure the full enjoyment of rights protected by article 25, the free
communication of information and ideas about public and political issues between citizens,
candidates and elected representatives is essential.  This implies a free press and other media
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able to comment on public issues without censorship or restraint and to inform public
opinion.  It requires the full enjoyment and respect for the rights guaranteed in articles 19,
21 and 22 of the Covenant, including freedom to engage in political activity individually or
through political parties and other organizations, freedom to debate public affairs, to hold
peaceful demonstrations and meetings, to criticize and oppose, to publish political material,
to campaign for election and to advertise political ideas. 

26.  The right to freedom of association, including the right to form and join organizations
and associations concerned with political and public affairs, is an essential adjunct to the
rights protected by article 25.  Political parties and membership in parties play a significant
role in the conduct of public affairs and the election process.  States should ensure that, in
their internal management, political parties respect the applicable provisions of article 25 in
order to enable citizens to exercise their rights thereunder. 

27.  Having regard to the provision of article 5, paragraph 1, of the Covenant, any rights
recognized and protected by article 25 may not be interpreted as implying a right to act or as
validating any act aimed at the destruction or limitation of the rights and freedoms protected
by the Covenant to a greater extent than what is provided for in the present Covenant. 

• ICESCR General Comment 15 (Twenty-ninth session, 2002): The Right to Water (arts. 11
and 12 of the Covenant), E/2003/22 (2002) 120  at para. 48.

...
48.   The formulation and implementation of national water strategies and plans of action
should respect, inter alia, the principles of non-discrimination and people's participation. The
right of individuals and groups to participate in decision-making processes that may affect
their exercise of the right to  water must be an integral part of any policy, programme or
strategy concerning water. Individuals and groups should be given full and equal access to
information concerning water, water services and the environment, held by public authorities
or third parties.
...

• CEDAW General Recommendation 21 (Thirteenth session, 1994): Equality in Marriage and
Family Relations, A/49/38 (1994) 1 at para. 6. 

...
6.  Nationality is critical to full participation in society.  In general, States confer nationality
on those who are born in that country.  Nationality can also be acquired by reason of
settlement or granted for humanitarian reasons such as statelessness.  Without status as
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nationals or citizens, women are deprived of the right to vote or to stand for public office and
may be denied access to public benefits and a choice of residence.  Nationality should be
capable of change by an adult woman and should not be arbitrarily removed because of
marriage or dissolution of marriage or because her husband or father changes his nationality.

• CEDAW General Recommendation 23 (Sixteenth session, 1997): Women in Public Life,
A/52/38/Rev.1 Part II (1997) 61 at paras. 1-50.

...
Background

1.  The Convention on the Elimination of All Forms of Discrimination against Women places
special importance on the participation of women in the public life of their countries.  The
preamble to the Convention states in part: 

"Recalling that discrimination against women violates the principles of equality of rights and
respect for human dignity, is an obstacle to the participation of women, on equal terms with
men, in the political, social, economic and cultural life of their countries, hampers the growth
of the prosperity of society and the family and makes more difficult the full development of
the potentialities of women in the service of their countries and of humanity". 

2.  The Convention further reiterates in its preamble the importance of women's participation
in decision-making as follows: 

"Convinced that the full and complete development of a country, the welfare of the world
and the cause of peace require the maximum participation of women on equal terms with
men in all fields". 

3.  Moreover, in article 1 of the Convention, the term "discrimination against women" is
interpreted to mean: 

"any distinction, exclusion or restriction made on the basis of sex which has the effect or
purpose of impairing or nullifying the recognition, enjoyment or exercise by women,
irrespective of their marital status, on a basis of equality of men and women, of human rights
and fundamental freedoms in the political, economic, social, cultural, civil or any other
field". 

4.  Other conventions, declarations and international analyses place great importance on the
participation of women in public life and have set a framework of international standards of
equality.  These include the Universal Declaration of Human Rights, 1/ the International
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Covenant on Civil and Political Rights, 2/ the Convention on the Political Rights of Women,
3/ the Vienna Declaration, 4/ paragraph 13 of the Beijing Declaration and Platform for
Action, 5/ general recommendations 5 and 8 under the Convention, 6/ general comment 25
adopted by the Human Rights Committee, 7/ the recommendation adopted by the Council
of the European Union on balanced participation of women and men in the decision-making
process 8/ and the European Commission's "How to Create a Gender Balance in Political
Decision-making". 9/ 

5.  Article 7 obliges States parties to take all appropriate measures to eliminate
discrimination against women in political and public life and to ensure that they enjoy
equality with men in political and public life.  The obligation specified in article 7 extends
to all areas of public and political life and is not limited to those areas specified in
subparagraphs (a), (b) and (c).  The political and public life of a country is a broad concept.
It refers to the exercise of political power, in particular the exercise of legislative, judicial,
executive and administrative powers.  The term covers all aspects of public administration
and the formulation and implementation of policy at the international, national, regional and
local levels.  The concept also includes many aspects of civil society, including public boards
and local councils and the activities of organizations such as political parties, trade unions,
professional or industry associations, women's organizations, community-based
organizations and other organizations concerned with public and political life. 

6.  The Convention envisages that, to be effective, this equality must be achieved within the
framework of a political system in which each citizen enjoys the right to vote and be elected
at genuine periodic elections held on the basis of universal suffrage and by secret ballot, in
such a way as to guarantee the free expression of the will of the electorate, as provided for
under international human rights instruments, such as article 21 of the Universal Declaration
of Human Rights and article 25 of the International Covenant on Civil and Political Rights.

7.  The Convention's emphasis on the importance of equality of opportunity and of
participation in public life and decision-making has led the Committee to review article 7 and
to suggest to States parties that in reviewing their laws and policies and in reporting under
the Convention, they should take into account the comments and recommendations set out
below. 

Comments 

8.  Public and private spheres of human activity have always been considered distinct, and
have been regulated accordingly.  Invariably, women have been assigned to the private or
domestic sphere, associated with reproduction and the raising of children, and in all societies
these activities have been treated as inferior.  By contrast, public life, which is respected and
honoured, extends to a broad range of activity outside the private and domestic sphere.  Men
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historically have both dominated public life and exercised the power to confine and
subordinate women within the private sphere. 

9.  Despite women's central role in sustaining the family and society and their contribution
to development, they have been excluded from political life and the decision-making process,
which nonetheless determine the pattern of their daily lives and the future of societies.
Particularly in times of crisis, this exclusion has silenced women's voices and rendered
invisible their contribution and experiences. 

10.  In all nations, the most significant factors inhibiting women's ability to participate in
public life have been the cultural framework of values and religious beliefs, the lack of
services and men's failure to share the tasks associated with the organization of the household
and with the care and raising of children.  In all nations, cultural traditions and religious
beliefs have played a part in confining women to the private spheres of activity and excluding
them from active participation in public life. 

11.  Relieving women of some of the burdens of domestic work would allow them to engage
more fully in the life of their communities.  Women's economic dependence on men often
prevents them from making important political decisions and from participating actively in
public life.  Their double burden of work and their economic dependence, coupled with the
long or inflexible hours of both public and political work, prevent women from being more
active. 

12.  Stereotyping, including that perpetrated by the media, confines women in political life
to issues such as the environment, children and health, and excludes them from responsibility
for finance, budgetary control and conflict resolution.  The low involvement of women in the
professions from which politicians are recruited can create another obstacle.  In countries
where women leaders do assume power this can be the result of the influence of their fathers,
husbands or male relatives rather than electoral success in their own right. 

Political systems 

13.  The principle of equality of women and men has been affirmed in the constitutions and
laws of most countries and in all international instruments.  Nonetheless, in the last 50 years,
women have not achieved equality, and their inequality has been reinforced by their low level
of participation in public and political life.  Policies developed and decisions made by men
alone reflect only part of human experience and potential.  The just and effective
organization of society demands the inclusion and participation of all its members. 

14.  No political system has conferred on women both the right to and the benefit of full and
equal participation.  While democratic systems have improved women's opportunities for
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involvement in political life, the many economic, social and cultural barriers they continue
to face have seriously limited their participation.  Even historically stable democracies have
failed to integrate fully and equally the opinions and interests of the female half of the
population.  Societies in which women are excluded from public life and decision-making
cannot be described as democratic.  The concept of democracy will have real and dynamic
meaning and lasting effect only when political decision-making is shared by women and men
and takes equal account of the interests of both.  The examination of States parties' reports
shows that where there is full and equal participation of women in public life and decision-
making, the implementation of their rights and compliance with the Convention improves.

Temporary special measures 

15.  While removal of de jure barriers is necessary, it is not sufficient. Failure to achieve full
and equal participation of women can be unintentional and the result of outmoded practices
and procedures which inadvertently promote men.  Under article 4, the Convention
encourages the use of temporary special measures in order to give full effect to articles 7 and
8.  Where countries have developed effective temporary strategies in an attempt to achieve
equality of participation, a wide range of measures has been implemented, including
recruiting, financially assisting and training women candidates, amending electoral
procedures, developing campaigns directed at equal participation, setting numerical goals and
quotas and targeting women for appointment to public positions such as the judiciary or other
professional groups that play an essential part in the everyday life of all societies.  The formal
removal of barriers and the introduction of temporary special measures to encourage the
equal participation of both men and women in the public life of their societies are essential
prerequisites to true equality in political life.  In order, however, to overcome centuries of
male domination of the public sphere, women also require the encouragement and support
of all sectors of society to achieve full and effective participation, encouragement which must
be led by States parties to the Convention, as well as by political parties and public officials.
States parties have an obligation to ensure that temporary special measures are clearly
designed to support the principle of equality and therefore comply with constitutional
principles which guarantee equality to all citizens. 

Summary 

16.  The critical issue, emphasized in the Beijing Platform for Action, 5/ is the gap between
the de jure and de facto, or the right as against the reality of women's participation in politics
and public life generally.  Research demonstrates that if women's participation reaches 30 to
35 per cent (generally termed a "critical mass"), there is a real impact on political style and
the content of decisions, and political life is revitalized. 

17.  In order to achieve broad representation in public life, women must have full equality
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in the exercise of political and economic power; they must be fully and equally involved in
decision-making at all levels, both nationally and internationally, so that they may make their
contribution to the goals of equality, development and the achievement of peace.  A gender
perspective is critical if these goals are to be met and if true democracy is to be assured.  For
these reasons, it is essential to involve women in public life to take advantage of their
contribution, to assure their interests are protected and to fulfil the guarantee that the
enjoyment of human rights is for all people regardless of gender.  Women's full participation
is essential not only for their empowerment but also for the advancement of society as a
whole. 

Article 7(a) (The right to vote and to be elected)

18.  The Convention obliges States parties in constitutions or legislation to take appropriate
steps to ensure that women, on the basis of equality with men, enjoy the right to vote in all
elections and referendums, and to be elected.  These rights must be enjoyed both de jure and
de facto. 

19.  The examination of the reports of States parties demonstrates that, while almost all have
adopted constitutional or other legal provisions that grant to both women and men the equal
right to vote in all elections and public referendums, in many nations women continue to
experience difficulties in exercising this right. 

20.  Factors which impede these rights include the following: 

(a)  Women frequently have less access than men to information about candidates and about
party political platforms and voting procedures, information which Governments and
political parties have failed to provide.  Other important factors that inhibit women's full and
equal exercise of their right to vote include their illiteracy, their lack of knowledge and
understanding of political systems or about the impact that political initiatives and policies
will have upon their lives.  Failure to understand the rights, responsibilities and opportunities
for change conferred by franchise also means that women are not always registered to vote;

(b)  Women's double burden of work, as well as financial constraints, will limit women's
time or opportunity to follow electoral campaigns and to have the full freedom to exercise
their vote; 

(c)  In many nations, traditions and social and cultural stereotypes discourage women from
exercising their right to vote.  Many men influence or control the votes of women by
persuasion or direct action, including voting on their behalf.  Any such practices should be
prevented; 
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(d)  Other factors that in some countries inhibit women's involvement in the public or
political lives of their communities include restrictions on their freedom of movement or
right to participate, prevailing negative attitudes towards women's political participation, or
a lack of confidence in and support for female candidates by the electorate.  In addition, some
women consider involvement in politics to be distasteful and avoid participation in political
campaigns. 

21.  These factors at least partially explain the paradox that women, who represent half of
all electorates, do not wield their political power or form blocs which would promote their
interests or change government, or eliminate discriminatory policies. 

22.  The system of balloting, the distribution of seats in Parliament, the choice of district, all
have a significant impact on the proportion of women elected to Parliament.  Political parties
must embrace the principles of equal opportunity and democracy and endeavour to balance
the number of male and female candidates. 

23.  The enjoyment of the right to vote by women should not be subject to restrictions or
conditions that do not apply to men or that have a disproportionate impact on women.  For
example, limiting the right to vote to persons who have a specified level of education, who
possess a minimum property qualification or who are literate is not only unreasonable, it may
violate the universal guarantee of human rights.  It is also likely to have a disproportionate
impact on women, thereby contravening the provisions of the Convention. 

Article 7(b) (The right to participate in formulation of government policy) 

24.  The participation of women in government at the policy level continues to be low in
general.  Although significant progress has been made and in some countries equality has
been achieved, in many countries women's participation has actually been reduced. 

25.  Article 7 (b) also requires States parties to ensure that women have the right to
participate fully in and be represented in public policy formulation in all sectors and at all
levels.  This would facilitate the mainstreaming of gender issues and contribute a gender
perspective to public policy-making. 

26.  States parties have a responsibility, where it is within their control, both to appoint
women to senior decision-making roles and, as a matter of course, to consult and incorporate
the advice of groups which are broadly representative of women's views and interests. 

27.  States parties have a further obligation to ensure that barriers to women's full
participation in the formulation of government policy are identified and overcome.  These
barriers include complacency when token women are appointed, and traditional and
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customary attitudes that discourage women's participation.  When women are not broadly
represented in the senior levels of government or are inadequately or not consulted at all,
government policy will not be comprehensive and effective. 

28.  While States parties generally hold the power to appoint women to senior cabinet and
administrative positions, political parties also have a responsibility to ensure that women are
included in party lists and nominated for election in areas where they have a likelihood of
electoral success.  States parties should also endeavour to ensure that women are appointed
to government advisory bodies on an equal basis with men and that these bodies take into
account, as appropriate, the views of representative women's groups.  It is the Government's
fundamental responsibility to encourage these initiatives to lead and guide public opinion and
change attitudes that discriminate against women or discourage women's involvement in
political and public life. 

29.  Measures that have been adopted by a number of States parties in order to ensure equal
participation by women in senior cabinet and administrative positions and as members of
government advisory bodies include: adoption of a rule whereby, when potential appointees
are equally qualified, preference will be given to a woman nominee; the adoption of a rule
that neither sex should constitute less than 40 per cent of the members of a public body; a
quota for women members of cabinet and for appointment to public office; and consultation
with women's organizations to ensure that qualified women are nominated for membership
in public bodies and offices and the development and maintenance of registers of such
women in order to facilitate the nomination of women for appointment to public bodies and
posts.  Where members are appointed to advisory bodies upon the nomination of private
organizations, States parties should encourage these organizations to nominate qualified and
suitable women for membership in these bodies. 

Article 7(b) (The right to hold public office and to perform all public functions)

30.  The examination of the reports of States parties demonstrates that women are excluded
from top-ranking positions in cabinets, the civil service and in public administration, in the
judiciary and in justice systems.  Women are rarely appointed to these senior or influential
positions and while their numbers may in some States be increasing at the lower levels and
in posts usually associated with the home or the family, they form only a tiny minority in
decision-making positions concerned with economic policy or development, political affairs,
defence, peacemaking missions, conflict resolution or constitutional interpretation and
determination. 

31.  Examination of the reports of States parties also demonstrates that in certain cases the
law excludes women from exercising royal powers, from serving as judges in religious or
traditional tribunals vested with jurisdiction on behalf of the State or from full participation
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in the military.  These provisions discriminate against women, deny to society the advantages
of their involvement and skills in these areas of the life of their communities and contravene
the principles of the Convention. 

Article 7(c) (The right to participate in non-governmental and public and political
organizations) 

32.  An examination of the reports of States parties demonstrates that, on the few occasions
when information concerning political parties is provided, women are underrepresented or
concentrated in less influential roles than men.  As political parties are an important vehicle
in decision-making roles, Governments should encourage political parties to examine the
extent to which women are full and equal participants in their activities and, where this is not
the case, should identify the reasons for this.  Political parties should be encouraged to adopt
effective measures, including the provision of information, financial and other resources, to
overcome obstacles to women's full participation and representation and ensure that women
have an equal opportunity in practice to serve as party officials and to be nominated as
candidates for election. 

33.  Measures that have been adopted by some political parties include setting aside for
women a certain minimum number or percentage of positions on their executive bodies,
ensuring that there is a balance between the number of male and female candidates
nominated for election, and ensuring that women are not consistently assigned to less
favourable constituencies or to the least advantageous positions on a party list.  States parties
should ensure that such temporary special measures are specifically permitted under anti-
discrimination legislation or other constitutional guarantees of equality. 

34.  Other organizations such as trade unions and political parties have an obligation to
demonstrate their commitment to the principle of gender equality in their constitutions, in
the application of those rules and in the composition of their memberships with gender-
balanced representation on their executive boards so that these bodies may benefit from the
full and equal participation of all sectors of society and from contributions made by both
sexes.  These organizations also provide a valuable training ground for women in political
skills, participation and leadership, as do non-governmental organizations (NGOs).

Article 8

States Parties shall take all appropriate measures to ensure to women, on equal terms with
men and without any discrimination, the opportunity to represent their Governments at the
international level and to participate in the work of international organizations. 
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Comments 

35.  Under article 8, Governments are obliged to ensure the presence of women at all levels
and in all areas of international affairs.  This requires that they be included in economic and
military matters, in both multilateral and bilateral diplomacy, and in official delegations to
international and regional conferences. 

36.  From an examination of the reports of States parties, it is evident that women are grossly
under-represented in the diplomatic and foreign services of most Governments, and
particularly at the highest ranks.  Women tend to be assigned to embassies of lesser
importance to the country's foreign relations and in some cases women are discriminated
against in terms of their appointments by restrictions pertaining to their marital status.  In
other instances spousal and family benefits accorded to male diplomats are not available to
women in parallel positions.  Opportunities for women to engage in international work are
often denied because of assumptions about their domestic responsibilities, including that the
care of family dependants will prevent them accepting appointment. 

37.  Many permanent missions to the United Nations and to other international organizations
have no women among their diplomats and very few at senior levels.  The situation is similar
at expert meetings and conferences that establish international and global goals, agendas and
priorities.  Organizations of the United Nations system and various economic, political and
military structures at the regional level have become important international public
employers, but here, too, women have remained a minority concentrated in lower-level
positions. 

38.  There are few opportunities for women and men, on equal terms, to represent
Governments at the international level and to participate in the work of international
organizations.  This is frequently the result of an absence of objective criteria and processes
for appointment and promotion to relevant positions and official delegations. 

39.  The globalization of the contemporary world makes the inclusion of women and their
participation in international organizations, on equal terms with men, increasingly important.
The integration of a gender perspective and women's human rights into the agenda of all
international bodies is a government imperative.  Many crucial decisions on global issues,
such as peacemaking and conflict resolution, military expenditure and nuclear disarmament,
development and the environment, foreign aid and economic restructuring, are taken with
limited participation of women.  This is in stark contrast to their participation in these areas
at the non-governmental level. 

40.  The inclusion of a critical mass of women in international negotiations, peacekeeping
activities, all levels of preventive diplomacy, mediation, humanitarian assistance, social
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reconciliation, peace negotiations and the international criminal justice system will make a
difference.  In addressing armed or other conflicts, a gender perspective and analysis is
necessary to understand their differing effects on women and men. 10/ 

Recommendations

Articles 7 and 8 

41.  States parties should ensure that their constitutions and legislation comply with the
principles of the Convention, and in particular with articles 7 and 8. 

42.  States parties are under an obligation to take all appropriate measures, including the
enactment of appropriate legislation that complies with their Constitution, to ensure that
organizations such as political parties and trade unions, which may not be subject directly
to obligations under the Convention, do not discriminate against women and respect the
principles contained in articles 7 and 8. 

43.  States parties should identify and implement temporary special measures to ensure the
equal representation of women in all fields covered by articles 7 and 8. 

44.  States parties should explain the reason for, and effect of, any reservations to articles 7
or 8 and indicate where the reservations reflect traditional, customary or stereotyped attitudes
towards women's roles in society, as well as the steps being taken by the States parties to
change those attitudes.  States parties should keep the necessity for such reservations under
close review and in their reports include a timetable for their removal. 

Article 7 

45.  Measures that should be identified, implemented and monitored for effectiveness
include, under article 7, paragraph (a), those designed to: 

(a)  Achieve a balance between women and men holding publicly elected positions; 

(b)  Ensure that women understand their right to vote, the importance of this right and how
to exercise it; 

(c)  Ensure that barriers to equality are overcome, including those resulting from illiteracy,
language, poverty and impediments to women's freedom of movement; 

(d)  Assist women experiencing such disadvantages to exercise their right to vote and to be
elected. 
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46.  Under article 7, paragraph (b), such measures include those designed to ensure: 

(a)  Equality of representation of women in the formulation of government policy; 

(b)  Women's enjoyment in practice of the equal right to hold public office; 

(c)  Recruiting processes directed at women that are open and subject to appeal. 

47.  Under article 7, paragraph (c), such measures include those designed to: 

(a)  Ensure that effective legislation is enacted prohibiting discrimination against women; 

(b)  Encourage non-governmental organizations and public and political associations to adopt
strategies that encourage women's representation and participation in their work. 

48.  When reporting under article 7, States parties should: 

(a)  Describe the legal provisions that give effect to the rights contained in article 7; 

(b)  Provide details of any restrictions to those rights, whether arising from legal provisions
or from traditional, religious or cultural practices; 

(c)  Describe the measures introduced and designed to overcome barriers to the exercise of
those rights; 

(d)  Include statistical data, disaggregated by sex, showing the percentage of women relative
to men who enjoy those rights; 

(e)  Describe the types of policy formulation, including that associated with development
programmes, in which women participate and the level and extent of their participation; 

(f)  Under article 7, paragraph (c), describe the extent to which women participate in non-
governmental organizations in their countries, including in women's organizations; 

(g)  Analyse the extent to which the State party ensures that those organizations are consulted
and the impact of their advice on all levels of government policy formulation and
implementation; 

(h)  Provide information concerning, and analyse factors contributing to, the under-
representation of women as members and officials of political parties, trade unions,
employers' organizations and professional associations. 
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Article 8 

49.  Measures which should be identified, implemented and monitored for effectiveness
include those designed to ensure a better gender balance in membership of all United Nations
bodies, including the Main Committees of the General Assembly, the Economic and Social
Council and expert bodies, including treaty bodies, and in appointments to independent
working groups or as country or special rapporteurs. 

50.  When reporting under article 8, States parties should: 

(a)  Provide statistics, disaggregated by sex, showing the percentage of women in their
foreign service or regularly engaged in international representation or in work on behalf of
the State, including membership in government delegations to international conferences and
nominations for peacekeeping or conflict resolution roles, and their seniority in the relevant
sector;

(b)  Describe efforts to establish objective criteria and processes for appointment and
promotion of women to relevant positions and official delegations; 

(c)  Describe steps taken to disseminate widely information on the Government's
international commitments affecting women and official documents issued by multilateral
forums, in particular, to both governmental and non-governmental bodies responsible for the
advancement of women; 

(d)  Provide information concerning discrimination against women because of their political
activities, whether as individuals or as members of women's or other organizations. 
______________________________
Notes

1/  General Assembly resolution 217 A (III). 

2/  General Assembly resolution 2200 A (XXI), annex. 

3/  General Assembly resolution 640 (VII). 

4/  Report of the World Conference on Human Rights, Vienna, 14-25 June 1993
(A/CONF.157/24 (Part I)), chap. III. 

5/  Report of the Fourth World Conference on Women, Beijing, 4-15 September 1995
(A/CONF.177/20 and Add.1), chap. I, resolution 1, annex I. 
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6/  See Official Records of the General Assembly, Forty-third Session, Supplement No. 38
(A/43/38), chap. V. 

7/  CCPR/C/21/Rev.1/Add.7, 27 August 1996. 

8/  96/694/EC, Brussels, 2 December 1996. 

9/  European Commission document V/1206/96-EN (March 1996). 

10/  See paragraph 141 of the Platform for Action adopted by the Fourth World Conference
on Women, held at Beijing from 4 to 15 September 1995 (A/CONF.177/20, chap. I,
resolution 1, annex II).  See also paragraph 134, which reads in part: "The equal access and
full participation of women in power structures and their full involvement in all efforts for
the prevention and resolution of conflicts are essential for the maintenance and promotion
of peace and security." 
______________________________

• CRC General Comment 2 (Thirty-first session, 2002): The Role of Independent National
Human Rights Institutions in the Promotion and Protection of the Rights of the Child,
A/59/41 (2004) 82 at paras. 5 and 8.

...
5.  While adults and children alike need independent NHRIs [national human rights
institutions] to protect their human rights, additional justifications exist for ensuring that
children’s human rights are given special attention.  These include the facts that children’s
developmental state makes them particularly vulnerable to human rights violations; their
opinions are still rarely taken into account; most children have no vote and cannot play a
meaningful role in the political process that determines Governments’ response to human
rights; children encounter significant problems in using the judicial system to protect their
rights or to seek remedies for violations of their rights; and children’s access to organizations
that may protect their rights is generally limited.
...
8.  NHRIs should, if possible, be constitutionally entrenched and must at least be legislatively
mandated.  It is the view of the Committee that their mandate should include as broad a
scope as possible for promoting and protecting human rights, incorporating the Convention
on the Rights of the Child, its Optional Protocols and other relevant international human
rights instruments - thus effectively covering children’s human rights, in particular their civil,
political, economic, social and cultural rights.  The legislation should include provisions
setting out specific functions, powers and duties relating to children linked to the Convention
on the Rights of the Child and its Optional Protocols.  If the NHRI was established before
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the existence of the Convention, or without expressly incorporating it, necessary
arrangements, including the enactment or amendment of legislation, should be put in place
so as to ensure conformity of the institution’s mandate with the principles and provisions of
the Convention.
...

• CERD General Recommendation XX (Forty-eighth session, 1996): Article 5:
Non-Discriminatory Implementation of Rights and Freedoms, A/51/18 (1996), 124.  For text
of General Recommendation, see EQUALITY AND DISCRIMINATION - RACIAL
DISCRIMINATION.

• CERD General Recommendation XXII (Forty-ninth session, 1996): Article 5 and Refugees
and Displaced Persons, A/51/18 (1996) 126 at preamble and para. 2(d).  For text of General
Recommendation, see EQUALITY AND DISCRIMINATION - RACIAL
DISCRIMINATION.

• CERD General Recommendation XXVII (Fifty-seventh session, 2000): Discrimination
Against Roma, A/55/18 (2000) 154 at paras. 8, 11 and 41-45.  For text of General
Recommendation, see EQUALITY AND DISCRIMINATION - RACIAL
DISCRIMINATION.

• CERD General Recommendation XXIX (Sixty-first session, 2002): On Article 1, Paragraph
1, of the Convention (Descent), A/57/18 (2002) 111 at paras. bb-dd. For text of General
Recommendation, see EQUALITY AND DISCRIMINATION - RACIAL
DISCRIMINATION.

• CERD General recommendation XXXI (Sixty-seventh session, 2005): The Prevention of
Racial Discrimination in the Administration and Functioning of the Criminal Justice System,
A/60/18 (2005) 98 at para. 5.  For text of General Recommendation, see EQUALITY AND
DISCRIMINATION - RACIAL DISCRIMINATION.

• ICCPR General Comment 28 (29 March 2000), Article 3:  Equality of Rights Between Men
and Women, A/55/40 vol. I (2000) 133 at paras. 29 and 32.  For text of General Comment,
see EQUALITY AND DISCRIMINATION - GENDER DISCRIMINATION - General.
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• ICESCR General Comment 16 (Thirty-fourth session, 2005): Article 3: The Equal Right of
Men and Women to the Enjoyment of all Economic, Social and Cultural Rights, E/2006/22
(2005) 116 at paras. 5, 10 and 21. For text of General Comment, see EQUALITY AND
DISCRIMINATION - GENDER DISCRIMINATION - General.

• CEDAW General Recommendation 25 (Thirtieth session, 2004): Article 4, Paragraph 1:
Temporary Special Measures, A/59/38 part I (2004) 78 at paras. 9, 18, 19, 23, 32 and 37.  For
text of General Recommendation, see EQUALITY AND DISCRIMINATION -
TEMPORARY SPECIAL MEASURES (AFFIRMATIVE ACTION).

• CRC General Comment 5 (Thirty-fourth session, 2003): General measures of implementation
of the Convention on the Rights of the Child (arts. 4, 42 and 44, para. 6), A/59/41 (2004) 114
at para. 12.  For text of General Comment, see CHILDREN’S RIGHTS - GENERAL.


